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INTRODUCTORY    REMARKS. 


We  have  concluded  that  it  might  be  interesting  to  the  general  reader 
to  have  a  short  history  of  the  Great  Charter. 

Magna  Charta,  or  the  Great  Charter  of  Liberty,  was,  by  the  united 
efforts  of  the  nobiUty,  clergy,  and  commonalty  of  England,  wrested  from 
King  John,  one  of  the  most  unscrupulous,  tyrannical,  and  treacherous, 
but,  at  the  same  time  pusillanimous  sovereigns,  ever  on  a  throne.  Of 
the  great  actors  in  that  scene,  it  was,  in  1770,  said  by  Lord  Chatham, 
in  the  House  of  Peers:  "Their  virtues  were  rude  and  uncultivated,  but 
they  were  great  and  sincere.  Their  understandings  were  as  little  pol- 
ished as  their  manners,  but  they  had  hearts  to  distinguish  right  from 
wrong.  They  had  heads  to  distinguish  truth  from  falsehood.  They 
understood  the  rights  of  humanity,  and  they  had  the  spirit  to  maintain 
them." 

The  Charter  was  granted  to  a  congress  of  Barons,  convened  at  Run- 
n)mnede,  which  is  said  by  Leland,  the  great  antiquary,  to  have  been  so 
called  from  two  Saxon  words  signifying  the  "Council  Meadow,"  the 
same  haNdng  been  used  in  old  Saxon  times  as  a  place  of  Assembly.  The 
Charter  bears  date  June  isth,  1215,  being  149  years  after  the  Norman 
Conquest. 

The  copy  we  now  present  is  not  that  of  the  Charter  having  the  royal 
seal  of  John.  That  monarch  died  soon  after  the  grant  of  Magna  Charta, 
and  his  infant  son,  Henry  HI,  was  crowned  as  his  successor.  It  was 
thought  expedient  by  the  Earl  of  Pembroke,  Protector  of  the  Kingdom, 
and  whose  name  is  the  first  of  the  Barons  appended  to  John's  Charter, 
that  Magna  Charta  should  be  renewed  by  him.  History  informs  us  that 
as  often  as  five  times,  during  the  reig^  of  Henry,  the  Charter  was  rati- 
fied and  confirmed.  The  form  in  which  it  now  appears  is  that  given  to 
it  in  the  ninth  year  of  Henry  HI,  and  the  same  in  which  it  appears  at 
the  head  of  the  Statute  Books  of  England.  It  is  printed  from  the  in- 
speximus,  and  confirmation  of  it  by  Edward  the  First. 

For  a  full  comment  on  its  most  important  passages,  and  for  explana- 
twy  notes,  the  reader  is  referred  to  the  very  interesting  and  instructive 
work  of  Professor  E.  S.  Creasy,  entitled  "The  Rise  and  Progress  of  the 
English  Constitution." — Editors. 
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MAGNA    CHARTA. 

THE   GREAT   CHARTER, 

(translated  as  in  the  statutes  at  large), 


MADE  IN  THE  NINTH  YEAR  OF  KING  HENRY  THE  THIRD,  AND 

CONFIRMED  BY  KING  EDWARD  THE  FIRST,  IN  THE 

FIVE-AND-TWENTIETH  YEAR  OF  HIS  REIGN. 


Edward,  by  the  grace  of  God,  King  of  England,  Lord  of  Ireland,  and 
Duke  of  Guyan :  to  all  archbishops,  &c.  We  have  seen  the  Great  Char- 
ter of  the  Lord  Heniy,  sometimes  King  of  England,  our  father,  of  the 
Liberties  of  England,  in  these  words : 

"Henry,  by  the  grace  of  God,  King  of  England,  Lord  of  Ireland, 
Duke  of  Normandy  and  Guyan,  and  Earl  of  Anjou :  to  all  archbishops, 
bishops,  abbots,  priors,  earls,  barons,  sheriffs,  provosts,  and  officers,  and 
to  all  bailiff  and  other  our  faithful  subjects,  which  shall  see  this  present 
Charter,  greeting:  Know  ye  that  We,  unto  the  honour  of  Almighty 
God,  and  for  the  salvation  of  the  souls  of  our  progenitors  and  success- 
cwrs,  king^s  of  England,  to  the  advancement  of  Holy  Church  and  amend- 
ment of  our  realm,  of  our  mere  and  free  will  have  given  and  granted  to 
an  archbishops,  bishops,  abbots,  priors,  earls,  barons,  and  to  all  freemen 
of  this  our  realm,  these  liberties  following,  to  be  kept  in  our  kingdom  of 
England  forever." 

CHAPTER  I. 
A  Confirmation  of  Liberties. 
First,  wc  have  granted  to  God,  and  by  this  our  present  Charter  have 
confinned  for  us  and  our  heirs  forever,  that  the  Church  of  England  shall 
be  free,  and  shall  have  all  her  whole  rights  and  liberties  inviolable.  We 
have  granted  also,  and  given  to  all  the  freemen  of  our  realm,  for  us  and 
our  heirs  forever,  these  liberties,  under-written,  to  have  and  to  hold  to 
them  and  their  heirs,  of  us  and  our  heirs  forever. 


Digitized  by 


Google 


MAGNA     CHARTA. 


CHAPTER    II. 

The  Relief  of  the  King's  Tenant  of  full  Age. 
If  any  of  our  earls,  or  barons,  or  others,  who  hold  of  us  in  chief  by 
military  service,  shall  die,  and  at  the  time  of  his  death  his  heir  shall  be 
of  full  age,  and  owes  a  relief,  he  shall  have  his  inheritance  by  the  ancient 
relief;  that  is  to  say,  the  heir  or  heirs  of  an  earl,  for  a  whole  earldom, 
by  a  hundred  pounds ;  the  heir  or  heirs  of  a  baron,  for  a  whole  barony, 
by  a  hundred  pounds;  the  heir  or  heirs  of  a  knight,  for  a  whole  knight's 
fee,  by  a  hundred  shillings  at  most;  and  whoever  oweth  less  shall  give 
less,  according  to  the  ancient  custom  of  fees. 

CHAPTER    III. 
The  Wardship  of  the  Heir  within  Age,     The  Heir  a  Knight, 
But  if  the  heir  of  any  such  shall  be  under  age,  and  shall  be  in  ward 
when  he  comes  of  age,  he  shall  have  his  inheritance  without  relief  and 
without  fine. 

CHAPTER    IV. 

No  waste  shall  be  made  by  a  Guardian  in  Ward  Lands. 
The  keeper  of  the  land  of  such  an  heir  being  under  age,  shall  take  of 
the  land  of  the  heir  none  but  reasonable  issues,  reasonable  customs,  and 
reasonable  services,  and  that  without  destruction  and  waste  of  his  men 
and  his  goods ;  and  if  we  commit  the  custody  of  any  such  lands  to  the 
sheriff,  or  any  other  who  is  answerable  to  us  for  the  issues  of  the  land, 
and  he  shall  make  destruction  and  waste  of  the  lands  which  he  hath  in 
custody,  we  will  take  of  him  amends,  and  the  land  shall  be  committed 
to  two  lawful  and  discreet  men  of  that  fee,  who  shall  answer  for  the 
issues  to  us,  or  to  him  to  whom  we  shall  assign  them :  and  if  we  sell  or 
give  to  any  one  the  custody  of  any  such  lands,  and  he  therein  make 
destruction  or  waste,  he  shall  lose  the  same  custody,  which  shall  be 
committed  to  two  lawful  and  discreet  men  of  that  fee,  who  shall  in  like 
manner  answer  to  us  as  aforesaid. 

CHAPTER  v. 
Guardians  shall  maintain  the  Inheritance  of  Wards,  Of  Bishoprics^  &c. 
But  the  keeper,  so  long  as  he  shall  have  the  custody  of  the  land,  shall 
keep  up  the  houses,  parks,  warrens,  ponds,  mills,  and  other  things  per- 
taining to  the  land,  out  of  the  issues  of  the  same  land ;  and  shall  deliver 
to  the  heir,  when  he  comes  of  full  age,  his  whole  land,  stocked  with 
ploughs  and  carriages,  according  as  the  time  of  wainage  shall  require, 
and  the  issues  of  the  land  can  reasonably  bear. 


Digitized  by 


Google 


MAGNA  CHARTA. 


CHAPTER  VI. 

Heirs  shall  be  Married  without  Disparagement. 
Heirs  shall  be  married  without  disparagement,  and  so  that  before  mat- 
rimony shall  be  contracted  those  who  are  near  in  blood  to  the  heir  shall 
have  notice. 

CHAPTER    VII. 

A  Widow  shall  have  her  Marriage,  Inheritance^  and  Qiuxrantine.     Tlie 

King^s  Widow,  &c, 
A  widow,  after  the  death  of  her  husband,  shall  forthwith  and  without 
difficulty  have  her  marriage  and  inheritance ;  nor  shall  she  give  anything 
for  her  dower,  or  her  marriage,  or  her  inheritance,  which  her  husband 
and  she  held  at  the  day  of  his  death ;  and  she  may  remain  in  the  man- 
'  sion  house  of  her  husband  forty  days  after  his  death,  within  which  term 
her  dower  shall  be  assigned.  No  widow  shall  be  distrained  to  marry 
herself,  so  long  as  she  has  a  mind  to  live  without  a  husband ;  but  yet 
she  shall  give  security  that  she  will  not  marry  without  our  assent,  if  she 
holds  of  us ;  or  without  the  consent  of  the  lord  of  whom  she  holds,  if 
she  hold  of  another. 

CHAPTER   VIII. 

How  Sureties  shall  be  charged  to  the  King. 
Neither  we  nor  our  bailiffs  shall  seize  any  land  or  rent  for  any  debt,  so 
long  as  the  chattels  of  the  debtor  are  sufficient  to  pay  the  debt ;  nor 
shall  the  sureties  of  the  debtor  be  distrained  so  long  as  the  principal 
debtor  is  sufficient  for  the  payment  of  the  debt;  and  if  the  principal 
debtor  shall  feul  in  the  payment  of  the  debt,  not  having  wherewithal  to 
pay  it,  then  the  sureties  shall  answer  the  debt;  and  if  they  will  they 
shall  have  the  lands  and  rents  of  the  debtor,  until  they  shall  be  satisfied 
for  the  debt  which  they  paid  for  him,  unless  the  principal  debtor  can 
show  himself  acquitted  thereof  against  the  said  sureties. 

CHAPTER    IX. 
The  Liberties  of  London  and  otlier  Cities  and  Towns  Confirmed, 
And  the  city  of  London  shall  have  all  its  ancient  liberties  and  free 
customs,  as  well  by  land  as  by^water:  furthermore,  we  will  and  grant, 
that  all  other  cities  and  boroughs  and  towns  and  ports  shall  have  all 
their  liberties  and  free  customs. 

CHAPTER   X. 
None  shall  Distrain  for  more  Service  than  is  Due. 
No  man  shall  be  distrained  to  perform  more  service  for  a  knight's  fee, 
or  other  free  tenement,  than  is  due  from  thence. 
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CHAPTER    XI. 

Common  Pleas  shall  not  follow  the  King's  Court. 

Common  pleas  shall  not  follow  our  court,  but  shall  be  holden  in  some 
place  certain. 

CHAPTERS    XH    AND    XHI.  ' 

When  and  before  whom  Assizes  shall  be  taken.     Adjournment  for  Diffi- 
culty,   Assizes  of  Darrien  Presentment. 

Assizes  of  novel  disseisin,  and  of  mort  d'ancestor,  and  of  darrien  pre- 
sentment, shall  not  be  taken  but  in  their  proper  counties,  and  after  this 
manner :  We,  or,  if  we  should  be  out  of  the  realm,  our  chief  justiciary, 
shall  send  two  justiciaries  through  every  county  four  times  a  year,  who, 
with  four  knights,  chosen  out  of  every  shire  by  the  people,  shall  hold 
the  said  assizes,  in  the  county,  on  the  day,  and  at  the  place  appointed. 
And  if  any  matters  cannot  be  determined  on  the  day  appointed  for  hold- 
ing the  assizes  in  each  county,  so  many  of  the  knights  and  freeholders 
as  have  been  at  the  assizes  aforesaid  shall  stay  to  decide  them,  as  is  nec- 
essary, according  as  there  is  more  or  less  business. 

CHAPTER  XrV. 
How  Men  of  all  sorts  shall  be  Amerced^  and  by  whom, 
A  freeman  shall  not  be  amerced  for  a  small  fault,  but  after  the  manner 
of  the  fault;  and  for  a  great  crime  according  to  the  heinousness  of  it, 
saving  to  him  his  contenement ;  and  after  the  same  manner  a  merchant, 
saving  to  him  his  merchandise.  And  a  villein  shall  be  amerced  after  the 
same  manner,  saving  to  him  his  wainage,  if  he  falls  under  cur  mercy; 
and  none  of  the  aforesaid  amerciaments  shall  be  assessed  but  by  the 
oath  of  honest  men  in  the  neighborhood.  Earls  and  barons  shall  not 
be  amerced  but  by  their  peers,  and  after  the  d^^ee  of  the  ofiense. 

CHAPTERS    XV    AND    XVI. 
Making  and  defending  of  Bridges  and  Banks, 
Neither  a  town  nor  any  tenant  shall  be  distrained  to  make  bridges  or 
banks,  unless  that  anciently  and  of  right  they  are  bound  to  do  it. 

CHAPTER    XVII. 
Holding  Pleas  of  the  Crown. 
No  sheriff^  constable,  coroner,  or  other  our  bailiffs,  shall  hold  pleas  of 
the  Crown. 

CHAPTER   XVIII. 
The  King's  Debtor  Dying,  the  King  shall  be  first  Paid, 
If  any  one  holding  of  us  a  lay-fee  die,  and  the  sheriff",  or  our  bailiffs, 
show  our  letters  patent,  of  summons  for  debt  which  the  dead  man  did 
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owe  to  US,  it  shall  be  lawful  for  the  sheriff  or  our  bailiff  to  attach  and 
inroU  the  chattels  of  the  dead,  found  upon  his  lay-fee,  to  the  value  of  the 
debt,  by  the  view  of  lawful  men,  so  as  nothing  be  removed  until  oiur 
whole  clear  debt  be  paid ;  and  the  rest  shall  be  left  to  the  executors  to 
fulfill  the  testament  of  the  dead,  and  if  there  be  nothing  due  from  him 
to  us,  all  the  chattels  shall  go  to  the  use  of  the  dead,  saving  to  his  wife 
and  children  their  reasonable  shares. 

CHAPTERS    XIX,    XX,    AND    XXI. 

Puroeyors  for  a  Castle.    Doing  of  Castle-ward,     Taking  of  Horses^  Carts ^ 

and  Woods, 
No  constable  or  bailiff  of  ours  shall  take  com  or  other  chattels  of  any 
man,  unless  he  presently  give  him  money  for  it,  or  hath  respite  of  pay- 
ment by  the  good  will  of  the  seller.  No  constable  shall  distrain  any' 
knight  to  give  money  for  castle  guard,  if  he  himself  will  do  it  in  his 
person,  or  by  another  able  man  in  case  he  cannot  do  it  through  any 
reasonable  cause.  And  if  we  lead  him,  or  send  him  in  an  army,  he  shall 
be  free  from  such  guard  for  the  time  he  shall  be  in  the  army  by  our  com- 
mand. No  sheriff  or  bailiff  of  ours,  or  any  other,  shall  take  horses  or 
carts  of  any  freeman  for  carriage,  but  by  the  good  will  of  the  said  free- 
man. Neither  shall  we  nor  our  bailiffs  take  any  man's  timber  for  our 
casdes  or  other  uses,  unless  by  the  consent  of  the  oWner  of  the  timber. 

CHAPTER    XXII. 
How  long  Felons^  Land  shall  be  holden  by  the  King. 
We  will  retain  the  lands  of  those  convicted  of  felony  only  one  year 
and  a  day,  and  then  they  shall  be  delivered  to  the  lord  of  the  fee. 

CHAPTER    XXIII. 
In  what  places  Wears  shall  be  put  down. 
All  wears  for  the  time  to  come  shall  be  put  down  in  the  rivers  of 
Thames  and  Medway,  and  throughout  all  England,  except  upon  the 
sea-coast 

CHAPTER   XXIV. 
In  what  case  a  Prcecipe  in  Capite  is  grantable. 
The  writ  which  is  called  prcecipe  for  the  future,  shall  not  be  made  out 
to  any  one,  of  any  tenement,  whereby  a  freeman  may  lose  his  court 

CHAPTER  XXV. 
There  shall  be  but  one  Measure  through  the  Realm. 
There  shall  be  one  measure  of  wine  and  one  of  ale  through  our  whole 
realm;  and  one  measure  of  com,  that  is  to  say,  the  London  quarter; 


Digitized  by 


Google 


10  MAGNA     OHARTA. 


and  one  breadth  of  dyed  cloth,  and  russets,  and  haberjeets,  that  is  to 
say,  two  ells  within  the  lists ;  and  it  shall  be  of  weights  as  it  is  of  meas- 
ures. 

CHAPTER    XXVI. 
Inquisition  of  Life  and  Member, 
Nothing  from  henceforth  shall  be  given  or  taken  for  a  writ  of  inqui- 
sition of  life  or  limb,  but  it  shall  be  granted  freely,  and  not  denied. 

CHAPTER    XXVII. 

Tenure  of  the  King  in  Socage^  and  of  another  by  Knights  Service.    Petit 

Serfeanty, 
If  any  do  hold  of  us  by  fee-farm,  or  by  socage,  or  by  burgage,  and  he 
hold  also  lands  of  any  other  by  knight's  service,  we  will  not  have  the 
custody  of  the  heir  or  land,  which  is  holden  of  another  man's  fee  by- 
reason  of  that  fee-farm,  socage,  or  burgage;  neither  will  we  have  the 
custody  of  such  fee-farm,  socage,  or  burgage,  except  knight's  service 
was  due  to  us  out  of  the  same  fee-farm.  We  will  not  have  the  custody 
of  an  heir,  or  of  any  land  which  he  holds  of  another  by  knight's  service, 
by  reason  of  any  petty  serjeanty  that  holds  of  us,  by  the  service  of  pay- 
ing a  knife,  an  arrow,  or  the  like. 

CHAPTER   XXVin. 
Wager  of  Law  shall  not  be  without  witness. 
No  bailiff  from  henceforth  shall  put  any  man  to  his  law  upon  his  own 
bare  saying,  without  credible  witnesses  to  prove  it. 

♦CHAPTER    XXIX. 

None  shall  be  condemned  or  injured  in  property^  person^  or  liberty^  without 
Trial,  Justice  shall  not  be  sold  or  deferred. 
No  freeman  shall  be  taken,  or  imprisoned,  or  be  disseised  of  his  free- 
hold, or  liberties,  or  free  customs,  or  be  outlawed  or  exiled,  or  any  other- 
wise destroyed;  nor  will  we  pass  upon  him,  nor  condemn  him,  but  by 
lawful  judgment  of  his  peers,  or  by  the  law  of  the  land.  We  will  sell 
to  no  man,  we  will  not  deny  or  defer  to  any  man,  either  justice  or  right. 

CHAPTER    XXX. 

Merchant  Strangers  coming  into  this  Realm  shall  be  well  used. 
All  merchants  shall  have  safe  and  secure  conduct,  to  go  out  of,  and  to 
come  into,  England,  and  to  stay  there,  and  to  pass  as  well  by  land  as  by 

*Cap.  XXIX.  Nullas  liber  homo  capiatur  vel  imprisonetur,  aut  disseisiatur  de  aliquo  libero 
tenemento  suo  vel  libertatibus  vel  liberis  consuctudinibus  suis,  aut  utlagetur  aut  exulet  aut  aliquo 
alio  modo  destruatur;  nee  super  eum  ibimus,  nee  super  eum  mittemus,  nisi  per  legale  judicium 
parium  suorum  vel  per  legem  terrse.  Nulli  vendemus,  nulli  negabimus,  aut  differemus  rectum 
▼d  justitiam. 
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water,  for  buying  and  selling  by  the  ancient  and  allowed  customs,  with- 
out any  evil  tolls ;  except  in  time  of  war,  or  when  they  are  of  any  nation 
at  war  with  us.  And  if  there  be  found  any  such  in  our  land,  in  the 
beginning  of  the  war,  they  shall  be  attached,  without  damage  to  their 
bodies  or  goods,  until  it  be  known  unto  us  or  our  chief  justiciary,  how 
our  merchants  be  treated  in  the  nation  at  war  with  us ;  and  if  ours  be 
safe  there,  the  others  shall  be  safe  in  our  dominions. 

CHAPTER  XXXI. 
Tenure  of  a  Barony  coming  into  the  King's  hands  by  Escheat, 
If  any  man  hold  of  any  escheat,  as  of  the  honour  of  Wallingford,  Not- 
tingham, Boulogne,  Lancaster,  or  of  other  escheats  which  be  in  our 
hands,  and  are  baronies,  and  die,  his  heir  shall  give  no  other  relief,  and 
perform  no  other  service  to  us,  than  he  would  to  the  baron,  if  it  were  in 
the  baron's  hand;  we  will  hold  it  after  the  same  manner  as  the  baron 
held  it. 

CHAPTER    XXXII. 

Lands  shall  not  be  Aliened  to  the  Prejudice  of  the  Lord's  Service  \i,  e. 

Lord  of  the  Fee'], 

Lands  shall  not  be  aliened  to  the  prejudice  of  the  lord's  service  [i.  e. 
lord  of  the  fee], 

CHAPTER    XXXIII. 
Patrons  of  Abbeys  shall  have  the  custody  of  them  in  time  of  Vacation. 
Patrons  of  abbeys  shall  have  the  custody  of  them  in  time  of  vacation. 

CHAPTER    XXXIV. 
In  what  cases  only  a  Woman  shall  have  an  Appeal  of  Death, 
No  man  shall  be  taken  or  imprisoned  upon  the  appeal  of  a  woman,  for 
the  death  of  any  other  than  her  husband. 

CHAPTER   XXXV. 
At  what  time  shall  be  kept  a  County  Courts  a  Sheriffs   Toum^  and  a 

Leet. 
No  county  court  shall  from  henceforth  be  holden  but  from  month  to 
month:  and  where  a  greater  term  has  been  used,  it  shall  be  greater. 
Neither  shall  any  sheriff  or  his  bailiff  keep  his  toum  in  the  hundred  but 
twice  in  the  year ;  and  nowhere  but  in  due  and  accustomed  place,  that 
is  to  say,,  once  after  Easter,  and  again  after  the  Feast  of  Saint  Michael. 
And  the  view  of  frank-pledge  shall  be  likewise  at  Saint  MichaeFs  term, 
without  occasion ;  so  that  every  man  may  have  his  liberties,  which  he 
had  and  was  accustomed  to  have  in  the  time  of  King  Henry  our  grand- 
fiither,  or  which  he  hath  purchased  since.     The  view  of  frank-pledge 
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shall  be  done  so,  that  our  peace  may  be  kept,  and  that  the  tything  be 
wholly  kept  as  it  hath  been  accustomed ;  and  that  the  sheriff  seek  no 
occasions,  and  that  he  be  content  with  so  much  as  the  sheriff  was  wont 
to  have  for  his  view-making  in  the  time  of  King  Henry  our  grand&ther. 

CHAPTER  XXXVI. 
No  Land  shall  be  given  in  Mortmain, 
It  shall  not  be  lawful  from  henceforth  to  any  to  give  his  lands  to  any 
religious  house,  and  to  take  the  same  land  again  to  hold  of  the  same 
house.  Nor  shall  it  be  lawful  to  any  house  of  religion  to  take  the  lands 
of  any,  and  to  lease  the  same  to  him  of  whom  he  received  it:  if  any 
from  henceforth  give  his  lands  to  any  religious  house,  and  thereupon  be 
convict,  the  gift  shall  be  utterly  void,  and  the  land  shall  accrue  to  the 
lord  of  the  fee. 

CHAPTER    XXXVII. 
A   Subsidy  in  Respect  of  this   Charter  and  the  Charter  of  the  Forest^ 

granted  to  the  King, 
Escuage  from  henceforth  shall  be  taken  like  as  it  was  wont  to  be  in 
the  time  of  King  Henry  our  grandfather;  reserving  to  all  archbishops, 
bishops,  abbots,  priors,  templars,  hospitalers,  earls,  barons,  and  all  per- 
sons as  well  spiritual  as  temporal,  all  their  free  liberties  and  free  customs, 
which  they  have  had  in  time  passed.  And  all  these  customs  and  liberties 
aforesaid,  which  we  have  granted  to  be  holden  within  this  our  realm,  as 
much  as  appertaineth  to  us  and  our  heirs,  we  shall  observe.  And  all 
men  of  this  our  realm,  as  well  spiritual  as  temporal  (as  much  as  in  them 
is),  shall  observe  the  same  against  all  persons  in  likewise.  And  for  this 
our  gift  and  grant  of  these  liberties  and  of  other  contained  in  our  Char- 
ter of  liberties  of  our  forest,  the  archbishops,  bishops,  abbots,  priors, 
earls,  barons,  knights,  freeholders,  and  other  our  subjects,  have  given 
unto  us  the  fifteenth  part  of  all  their  movables.  And  we  have  granted 
unto  them,  for  us  and  our  heirs,  that  neither  we  nor  our  heirs  shall  pro- 
cure or  do  anything,  whereby  the  liberties  in  this  Charter  contained  shall 
be  infringed  or  broken.  And  if  anything  be  procured  by  any  person 
contrary  to  the  premises,  it  shall  be  had  of  no  force  nor  effect.  These 
being  witnesses,  Lord  B.  Archbishop  of  Canterbury,  E.  Bishop  of  Lon- 
don, L  Bishop  of  Bath,  P.  of  Winchester,  H.  of  Lincoln,  R.  of  Salis- 
bury, W.  of  Rochester,  W.  of  Worcester,  J.  of  Ely,  H.  of  Hereford, 
R.  of  Chichester,  W.  of  Exeter,  Bishops:  the  Abbot  of  St.  Edmonds, 
the  Abbot  of  St.  Albans,  the  Abbot  of  Bello,  the  Abbot  of  St.  Augus- 
tines  in  Canterbury,  the  Abbot  of  Evesham,  the  Abbot  of  Westmin* 
ster,  the  Abbot  of  Bourgh  St.  Peter,  the  Abbot  of  Reding,  the  Abbot 
of  Abindon,  the  Abbot  of  Malmsbury,  the  Abbot  of  Winchcomb,  the 
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Abbot  of  Hyde,  the  Abbot  of  Certesy,  the  Abbot  of  Sherbum,  the 
Abbot  of  Ceme,  the  Abbot  of  Abbotebir,  the  Abbot  of  Middleton,  the 
Abbot  of  Seleby,  the  Abbot  of  Cirencester:  H.  de  Burgh,  Justice,  H. 
Earl  of  Chester  and  Lincohi,  W.  Earl  of  Salisbury,  W.  Earl  of  Warren, 
G.  de  Clare  Earl  of  Gloucester  and  Hereford,  W.  de  Ferrars  Earl  of 
Derby,  W.  de  Mandeville  Earl  of  Essex,  H.  de  Bygod  Earl  of  Norfolk, 
W.  Earl  of  Albemarle,  H.  Earl  of  Hereford,  J.  Constable  of  Chester, 
R.  de  Ros,  R.  Fitzwalter,  R.  de  Vyponte,  W.  de  Bruer,  R.  de  Munte- 
fichet,  R  Fitzherbert,  W.  de  Aubenie,  J.  Gresly,  F.  de  Breus,  J.  D. 
Monemue,  J.  Fitzallen,  H.  de  Mortimer,  W.  de  Beauchamp,  W.  de 
St  John,  R  de  Mauly,  Brian  de  Lisle,  Thomas  de  Multon,  R.  de  Ar- 
genteyn,  G.  de  Nevil,  W.  Mauduit,  J.  de  Balun,  and  others. 

We,  ratifying  and  approving  these  gifts  and  grants  aforesaid,  confirm 
and  make  strong  all  the  same  for  us  and  our  heirs  perpetually ;  and  by 
the  tenor  of  these  presents  do  renew  the  same,  willing  and  granting  for 
us  and  our  heirs,  that  this  Charter,  and  all  and  singular  its  articles  forever 
shall  be  steadfastly,  firmly,  and  inviolably  observed.  Although  some 
articles  in  the  same  Charter  contained  yet  hitherto  peradventure  have 
not  been  kept,  we  will,  and,  by  authority  royal,  command,  from  hence- 
forth firmly  they  be  observed.  In  witness  whereof  we  have  caused  these 
our  letters  patent  to  be  made.  Witness  Edward,  our  Son,  at  Westmin- 
ster, the  twelfth  day  of  October,  in  the  twenty-fifth  year  of  our  reign. 
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CONSTITUTION 


OF 


THE  UNITED  STATES. 


We,  the  people  of  the  United  States,  in  order  to  form  a 
more  perfect  Union,  establish  justice,  insure  domestic  tran- 
quillity, provide  for  the  common  defense,  promote  the  gen- 
eral welfare,  and  secure  the  blessings  of  liberty  to  ourselves 
and  our  posterity,  do  ordain  and  establish  this  Constitution 
for  the  United  States  of  America. 

ARTICLE   I. 

Section    i. 
I.  All  legislative  powers  herein  granted  shall  be  vested  in 
L(«biadve  pow-  a  Congress  of  the  United  States,  which  shall  consist  of  a 
Senate  and  House  of  Representatives. 

Section    2. 

1.  The  House  of  Representatives  shall  be  composed  of 
hS^rL^  members  chosen  every  second  year  by  the  people  of  the 
^B^yo-how  several  States;  and  the  electors  in  each  State  shall  have  the 

qualifications  requisite  for  electors  of  the  most  numerous 
branch  of  the  State  Legislature. 

2.  No  person  shall  be  a  Representative  who  shall  not  have 
SS^I^'^of  the  attained  to  the  age  of  twenty-five  years,  and  been  seven 
Ho^^o^Rcpre-  ^^^^  ^  citizen  of  the  United  States,  and  who  shall  not, 

when  elected,  be  an  inhabitant  of  that  State  in  which  he 
shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be  apportioned 
^IS^cTta!  among  the  several  States  which  may  be  included  within  this 

Union,  according  to  their  respective  numbers,  which  shall  be 
determined  by  adding  to  the  whole  number  of  free  persons, 
including  those  bound  to  service  for  a  term  of  years,  and 
excluding  Indians  not  taxed,  three  fifths  of  all  other  persons. 


tivcs  and  direct 
bucei. 
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The  actual  enumeration  shall  be  made  within  three  years  Census-when  to 

betaken. 

after  the  first  meeting  of  the  Congress  of  the  United  States, 
and  within  every  subsequent  term  of  ten  years,  in  such  man- 
ner as  they  shall  by  law  direct.  The  number  of  Representa- 
tives shall  not  exceed  one  for  every  thirty  thousand;  but 
each  State  shall  have  at  least  one  Representative ;  and  until 
such  enumeration  shall  be  made,  the  State  of  New  Hamp- 
shire shall  be  entitled  to  choose  three;  Massachusetts,  eight; 
Rhode  Island  and  Providence  Plantations,  one ;  Connecticut, 
five;  New  York,  six;  New  Jersey,  four ;  Pennsylvania,  eight; 
Delaware,  one;  Maryland,  six;  Virginia,  ten;  North  Caro- 
lina, five ;  South  Carolina,  five ;  and  Georgia,  three. 

4.  When  vacancies  happen  in  the  representation  from  any  vacancies— how 
State,  the  Executive  authority  thereof  shall  issue  writs  of 

election  to  fill  up  such  vacancies. 

5.  The  House  of  Representatives  shall  choose  their  speak-  House  of  Rcpre- 

sentatives   hat 

er  and  other  oflficers,  and  shall  have  the  sole  power  of  im-  power  of  im- 

*  peachmeat. 

peachment. 

Section    3. 

1.  The  Senate  of  the  United  States  shall  be  composed  senate -how  to 

*^  be  chosen. 

of  two  Senators  from  each  State,  chosen  by  the  Legislature 
tfiereof,  for  six  years ;  and  each  Senator  shall  have  one  vote. 

2.  Immediately  after  they  shall  be  assembled  in  conse-  Senaton  cia«ed. 
quence  of  the  first  election,  they  shall  be  divided,  as  equally 

as  may  be,  into  three  classes.  The  seats  of  the  Senators  of 
the  first  class  shall  be  vacated  at  the  expiration  of  the  second 
year,  of  the  second  class  at  the  expiration  of  the  fourth 
year,  and  of  the  third  class  at  the  expiration  of  the  sixth 
year,  so  that  one  third  may  be  chosen  every  second  year ; 
and  if  vacancies  happen,  by  resignation  or  otherwise,  during  vacai^es  in  «- 
tile  recess  of  the  Legislature  of  any  State,  the  Executive 
tiiereof  may  make  temporary  appointments  until  the  next 
meeting  of  the  Legislature,  which  shall  then  fill  such  vacan- 
cies. 

3.  No  person  shall  be  a  Senator  who  shall  not  have  at-  ^J[J^"°"  °^ 
tained  to  the  age  of  thirty  years,  and  been  nine  years  a  citi- 
zen of  the  United  States,  and  who  shall  not,  when  elected, 

be  an  inhabitant  of  that  State  for  which  he  shall  be  chosen. 

4.  The  Vice  President  of  the  United  States  shall  be  Pres-  vice  President, 
ident  of  the  Senate,  but  shall  have  no  vote,  unless  they  be 

equally  divided. 
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5.  The  Senate  shall  choose  their  other  officers,  and  also 
Senate  to  chooM  a  President  pro  tempore ^  in  the  absence  of  the  Vice  Presi- 

""'       dent,  or  when  he  shall  exercise  the  office  of  President  of 
the  United  States. 

6.  The  Senate  shall  have  the  sole  power  to  try  all  im- 
Tryjmpcuch-  peachmcnts.     When  sitting  for  that  purpose,  they  shall  be 

on  oath  or  affirmation.  When  the  President  of  the  United 
States  is  tried,  the  Chief  Justice  shall  preside;  and  no  per- 
son shall  be  convicted  without  the  concurrence  of  two  thirds 
of  the  members  present. 

7.  Judgment  in  case  of  impeachment  shall  not  extend 
if  fS^dlSiSt?  further  than  to  removal  from  office,  and  disqualification  to 

hold  and  enjoy  any  office  of  honor,  trust,  or  profit,  under 
the  United  States ;  but  the  party  convicted  shall  neverthe- 
less be  liable  and  subject  to  indictment,  trial,  judgment,  and 
punishment  according  to  law. 

Section   4. 

1.  The  times,  places,  and  manner  of  holding  elections  for 
Manner  of  elect-  Senators  and  Representatives  shall  be  prescribed  in  each 

ing  rocmben  of  ■■■  * 

Congrew.  Statc  by  the  Legislature  thereof;  but  the  Congress  may,  at 

any  time,  by  law,  make  or  alter  such  regulations,  except  as 
to  the  places  of  choosing  Senators. 

2.  The  Congress  shall  assemble  at  least  once  in  every 
congnaw  to  as-  year,  and  such  meeting  shall  be  on  the  first  Monday  in  De- 

tcnSle  annually. 

cember,  unless  they  shall  by  law  appoint  a  different  day. 

Section    5. 

1.  Each  House  shall  be  the  judge  of  the  elections,  returns, 
j^«ion»  — how  and  qualifications  of  its  own  members;  and  a  majority  of 
Quoni^  of  soi.  each  shall  constitute  a  quorum  to  do  business;  but  a  smaller 
Repreaentativw.  numbcr  may  adjourn  from  day  to  day,  and  may  be  author* 

ized  to  compel  the  attendance  of  absent  members,  in  such 
manner  and  under  such  penalties  as  each  House  may  pro- 
vide. 

2.  Each  House  may  determine  the  rules  of  its  proceed- 
Rui«.              ings,  punish  its  members  for  disorderly  behavior,  and,  with 

the  concurrence  of  two  thirds,  expel  a  member. 

3.  Each  House  shall  keep  a  journal  of  its  proceedings,  and 
foumak  hfrnOk  from  time  to  time  publish  the  same,  excepting  such  parts  as 

may,  in  their  judgment,  require  secrecy;  and  the  yeas  and 
nays  of  the  members  of  either  House,  on  any  question. 
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shall,  at  the  desire  of  one  fifth  of  those  present,  be  entered 
on  the  journal. 

4.  Neither  House,  during  the  session  of  Congress,  shall,  Adjournment. 
without  the  consent  of  the  other,  adjourn  for  more  than 
three  days,  nor  to  any  other  place  than  that  in  which  the 
two  Houses  shall  be  sitting. 

Section   6. 

1.  The  Senators  and  Representatives  shall  receive  a  com-  Compensation. 
pensation  for  their  services,  to  be  ascertained  by  law,  and 

paid  out  of  the  Treasury  of  the  United  States.     They  shall, 
in  all  cases,  except  treason,  felony,  and  breach  of  the  peace.  Privileges, 
be  privil^ned  from  arrest  during  their  attendance  at  the  ses-  Arresu. 
sion  of  their  respective  Houses,  and  in  going  to  or  returning 
from  the  same ;  and  for  any  speech  or  debate  in  either  House, 
they  shall  not  be  questioned  in  any  other  place. 

2.  No  Senator  or  Representative  shall,  during  the  time  for  Exclusion  from 
which  he  was  elected,  be  appointed  to  any  civil  office  under 

the  authority  of  the  United  States  which  shall  have  been 
created,  or  the  emoluments  whereof  shall  have  been  increased, 
during  such  time ;  and  no  person  holding  any  office  under 
the  United  States  shall  be  a  member  of  either  House  during 
his  continuance  in  office. 

Section    7. 

1.  All  bills  for  raising  revenue  shall  originate  in  the  House  Rerenue  biib- 
of  Representatives ;  but  the  Senate  may  propose  or  concur  **°^  ^^^' 
with  amendments,  as  on  other  bills. 

2.  Every  bill  which  shall  have  passed  the  House  of  Rep-  Biiis- their  for- 
resentativcs  and  the  Senate,  shall,  before  it  become  a  law,  '  ** 

be  presented  to  the  President  of  the  United  States ;  if  he 

approve,  he  shall  sign  it;  but  if  not,  he  shall  return  it,  with  where  bius  to  be 

his  objections,  to  that  House  in  which  it  shall  have  origin-  p^Tem.  ^ 

ated,  who  shall  enter  the  objection  at  large  on  their  journal, 

and  proceed  to  reconsider  it.     If,  after  such  reconsideration,  Two  thirds  may 

two  thirds  of  that  House  shall  agree  to  pass  the  bill,  it  shall  Jb^ung!^' 

be  sent,  together  with  the  objections,  to  the  other  House,  by 

which  it  shall  likewise  be  reconsidered,  and  if  approved  by 

two  thirds  of  that  House,  it  shall  become  a  law.     But  in  all 

such  cases,  the  votes  of  both  Houses  shall  be  determined 

by  yeas  and  nays,  and  the  names  of  the  persons  voting  for 

and  against  the  bill  shall  be  entered  on  the  journal  of  each 

CEN.  STAT. — 2 
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whenbiibtobc  House  respectively.  If  any  bill  shall  not  be  returned  by 
the  President  within  ten  days  (Sundays  excepted)  after  it 
shall  have  been  presented  to  him,  the  same  shall  be  a  law 
in  like  manner  as  if  he  had  signed  It,  unless  the  Congress, 
by  their  adjournment,  prevent  its  return,  in  which  case  it 
shall  not  be  a  law. 

3.  Every  order,  resolution,  or  vote,  to  which  the  concur- 
Resoiurions.  or-  rcncc  of  the  Scnatc  and  House  of  Representatives  may  be 
b^^a^rorSTby  ncccssary,  except  on  a  question  of  adjournment,  shall  be 
"*'    *       presented  to  the  President  of  the  United  States ;  and  before 
the  same  shall  take  effect,  shall  be  approved  by  him,  or  be- 
ing disapproved  by  him,  shall  be  repassed  by  two  thirds  of 
the  Senate  and  House  of  Representatives,  according  to  the 
rules  and  limitations  prescribed  in  the  case  of  a  bill 

Section    8. 
The  Congress  shall  have  power — 

I.  To  lay  and  collect  taxes,  duties,  imposts,  and  excises; 
SSS^ua  &/  *^  P^y  *^^  debts  and  provide  for  the  common  defense  and 

general  welfare  of  the  United  States;  but  all  duties,  imposts, 

and  excises  shall  be  uniform  throughout  the  United  States : 

Borrow  money.        2.  To  borrow  money  on  the  credit  of  the  United  States : 

3.  To  regulate  commerce  with  foreign  nations,  and  among 
To^n^te  com.  ^^  scvcral  Statcs,  and  with  the  Indian  tribes : 

4.  To  establish  an  uniform  rule  of  naturalization,  and  uni- 
Natundizatioii,  form  laws  on  the  subject  of  bankruptcies  throughout  the 
^-            '     United  States: 

5.  To  coin  money,  regelate  the  value  thereof,  and  of  for- 
Coin money.       cign  coin,  and  fix  the  standard  of  weights  and  measures: 

6.  To  provide  for  the  punishment  of  counterfeiting  the 
2^h^^"*      securities  and  current  coin  of  the  United  States: 

Port^)ffia«,  Ac.       7-  To  establish  post-offices  and  post  roads : 

8.  To  promote  the  progress  of  science  and  useful  arts,  by 

ow- right  and  gecuring  for  limited  times  to  authors  and  inventors  the  ex- 
clusive right  to  their  respective  writings  and  discoveries : 

Inferior  courts.         p.  To  constitutc  trfbunals  inferior  to  the  Supreme  Court: 
ID.  To  define  and  punish  piracies  and  felonies  committed 

Piraci«,  &c.       on  the  high  seas,  and  offenses  against  the  laws  of  nations : 

II.  To  declare  war,  grant  letters  of  marque  and  reprisal, 
Dcciiircwar.       and  make  ruJes  concerning  captures  on  land  and  water: 

12.  To  raise  and  support  armies,  but  no  appropriation  of 
BaiManniet.      money  to  that  use  shall  be  for  a  longer  term  than  two  years : 
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13.  To  provide  and  maintain  a  navy:  Nary. 

14.  To  make  rules  for  the  government  and  regulation  of 
Ae  land  and  naval  forces : 

15.  To  provide  for  calling  forth  the  militia  to  execute  the  Mmtia. 
laws  of  the  Union,  suppress  insurrections,  and  repel  inva- 
sions: 

16.  To  provide  for  organizing,  arming,  and  distiplining  Organise  th*  mi- 
the  militia,  and  for  governing  such  part  of  them  as  may  be 
employed  in  the  service  of  the  United  States,  reserving  to 

the  States,  respectively,  the  appointment  of  the  officers,  and 
tiie  authority  of  training  the  militia  according  to  the  discip- 
line prescribed  by  Congress: 

17.  To  exercise  exclusive  legislation  in  all  cases  whatso-  ExdmiYeicgisu- 

«...  ..  .«  tioD  over  10  miloB 

ever,  over  such  district,  not  exceeding  ten  miles  square,  as 
may,  by  cession  of  particular  States,  and  the  acceptance  of 
Congress,  become  the  Seat  of  Government  of  the  United 
States,  and  to  exercise  like  authority  over  all  places  pur- 
chased by  the  consent  of  the  Legislature  of  the  State  in 
which  the  same  shall  be,  for  the  erection  of  forts,  magazines, 
arsenals,  dock-yards,  and  other  needful  buildings :  and 

18.  To  make  all  laws  which  shall  be  necessary  and  proper  Makeiawt  ne^^ 

r  ..  .i*»  .  ,,,     *"y  *"**  prop**"* 

for  carrymg  into  execution  the  foregoing  powers,  and  all  &«• 
otfier  powers  vested  by  this  Constitution  in  the  Government 
of  the  United  States,  or  in  any  department  or  officer  thereof. 

Section  p, 

1.  The  migration  or  importation  of  such  persons  as  any  Limitations  of 
of  the  States  now  existing  shall  think  proper  to  admit,  shall  g««. 

not  be  prohibited  by  the  Congress  prior  to  the  year  one 

thousand  eight  hundred  and  eight,  but  a  tax  or  duty  may  be  importation  of 

«  •      .  •  «.  V    ««  />        penonsaftieriSuS 

imposed  on  such  importation,  not  exceeding  ten  dollars  for 
each  person. 

2.  The  privilege  of  the  writ  of  habeas  carpus  shall  not  be  HabMs  corpus, 
suspended,  unless  when,  in  cases  of  rebellion  or  invasion, 

the  public  safety  may  require  it. 

3.  No  bill  of  attainder,  or  ex  post  facto  law,  shall  be  Attainder, 
passed. 

4.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  Capit*tion  and 

,  direct  tax. 

in  proportion  to  the  census  or  enumeration  hereinbefore 
directed  to  be  taken. 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  dlTty.^^^c" 
any  State.     No  preference  shall  be  given  by  any  regulation  StoliS?"*™' 
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of  commerce  or  revenue  to  the  ports  of  one  State  over  those 
of  another ;  nor  shall  vessels  bound  to  or  from  one  State,  be 
obliged  to  enter,  clear,  or  pay  duties  in  another. 

6.  No  money  shall  be  drawn  from  the  Treasury,  but  in 
Money -how  to  conscquence  of  appropriations  made  by  law;  and  a  regular 

statement  aild  account  of  the  receipts  and  expenditures  of 
all  public  money  shall  be  published  from  time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United 
No  title  of  noba-  States ;  and  no  person  holding  any  office  of  profit  or  trust 
red,&c.            under  them,  shall,  without  the  consent  of  the  Congress,  ac- 
cept of  any  present,  emolument,  office,  or  title  of  any  kind 
whatever,  from  any  king,  prince,  or  foreign  State. 

Section    10. 

1.  No  State  shall  enter  into  any  treaty,  alliance,  or  confed- 
Limitationscfthc  eration !  grant  letters  of  marque  and  reprisal;  coin  money; 

powcrsofthe  .      ,  .,,         ^  ,.  ,  ,  .         ,  ,  t  ,       .,  . 

Sutcs.  emit  bills  of  credit ;  make  anything  but  gold  and  silver  coin 

a  tender  in  payment  of  debts ;  pass  any  bill  of  attainder,  ex 
post  facto  law,  or  law  impairing  the  obligation  of  contracts, 
or  grant  any  title  of  nobility. 

2.  No  State  shall,  without  the  consent  of  the  Congress, 
Slates  not  to  lay  lay  any  imposts  or  duties  on  imports  or  exports,  except 

what  may  be  absolutely  necessary  for  executing  its  inspec- 
tion laws ;  and  the  net  produce  of  all  duties  and  imposts, 
laid  by  any  State  on  imports  or  exports,  shall  be  for  the  use 
of  the  Treasury  of  the  United  States,  and  all  such  laws  shall 
be  subject  to  the  revision  and  control  of  the  Congress.  No 
f^'*dury'of°tS2^  ^*^^^  ^^^»  without  the  consent  of  Congress,  lay  any  duty 
nage.  &c.  ^f  tonnage,  keep  troops  or  ships  of  war  in  time  of  peace, 

enter  into  any  agreement  or  compact  with  another  State,  or 
with  a  foreign  power,  or  engage  in  war,  unless  actually  in- 
vaded, or  in  such  imminent  danger  as  will  not  admit  of 
delay. 

ARTICLE    II. 

Section  i. 

1.  The  executive  power  shall  be  vested  in  a  President  of 

Theexecntiro      the  United  States  of  America.     He  shall  hold  his  office 

^"'^  during  the  term  of  four  years,  and,  together  with  the  Vice 

President,  chosen  for  the  same  term,  be  elected  as  follows : 

2.  Each  State  shall  appoint,  in  such  manner  as  the  Legis- 
ril^rnTcd^"^    lature  thereof  may  direct,  a  number  of  electors,  equal  to  the 
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whole  number  of  Senators  and  Representatives  to  which  the 
State  may  be  entitled  in  the  Congress ;  but  no  Senator  or 
Representative,  or  person  holding  an  office  of  trust  or  profit 
under  the  United  States,  shall  be  appointed  an  elector. 
[3.  The  electors  shall  meet  in  their  respective  States,  and  Ei«to«  to  meet 

•-*'  *■  and  vote. 

vote  by  ballot  for  two  persons,  of  whom  one  at  least  shall 
not  be  an  inhabitant  of  the  same  State  with  themselves ;  and 
they  shall  make  a  list  of  all  the  persons  voted  for,  and  of  the  Proceedings, 
number  of  votes  for  each ;  which  list  they  shall  sign  and  cer- 
tify, and  transmit,  sealed,  to  the  Seat  of  the  Government  of 
the  United  States,  directed  to  the  President  of  the  Senate. 
The  President  of  the  Senate  shall,  in  the  presence  of  the 
Senate  and  House  of  Representatives,  open  all  the  certifi- 
cates, and  the  votes  shall  then  be  counted.  The  person 
having  the  greatest  number  of  votes  shall  be  the  President, 
if  such  number  be  a  majority  of  the  whole  number  of  elect- 
ors appointed ;  and  if  there  be  more  than  one  who  have 
such  majority,  and  have  an  equal  number  of  votes,  then 
the  House  of  Representatives  shall  immediately  choose,  by 
ballot,  one  of  them  for  President;  and  if  no  person  have 
a  majority,  then,  from  the  five  highest  on  the  list,  the  said 
House  shall,  in  like  manner,  choose  the  President.  But,  in 
choosing  the  President,  the  votes  shall  be  taken  by  States, 
the  representation  from  each  State  having  one  vote ;  a  quo- 
rum for  this  purpose  shall  consist  of  a  member  or  members 
from  two  thirds  of  the  States,  and  a  majority  of  all  the 
States  shall  be  necessary  to  a  choice.  In  every  case,  after 
the  dioice  of  the  President,  the  person  having  the  greatest 
number  of  votes  of  the  electors,  shall  be  the  Vice  Presi- 
dent But  if  there  should  remain  two  or  more  who  have 
equal  votes,  the  Senate  shall  choose  from  them,  by  ballot,  [*  Altered —  see 

1       ,»•         T*        .1  -t^  amend.,  art.  is.] 

the  Vice  President.*] 

4.  The  Congress  may  determine  the  time  of  choosing  the  Eiectorf,wheni» 
electors,  and  the  day  on  which  they  shall  give  their  votes ; 

which  day  shall  be  the  same  throughout  the  United  States. 

5.  No  person,  except  a  natural  born  citizen,  or  a  citizen  §^5*=**^^^ 
of  the  United  States  at  the  time  of  the  adoption  of  this  United  state.. 
Constitution,  shall  be  eligible  to  the  office  of  President; 

neither  shall  any  person  be  eliedble  to  that  office  who  shall 

.        ,  ,  *.,./.  ,    ,  In  case  of  the  re- 

not  have  attained  to  the  age  of  thirty  five  years,  and  been  p°''?^f^t'°ij** 
fourteen  years  a  resident  within  the  United  States.  powers  ani  du-, 

^  DCS  to  devolve  on 

6.  In  case  of  the  removal  of  the  President  from  office,  or  f^^'^''^^  ^"^" 
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of  his  death,  resignation,  or  inability  to  discharge  the  powers 
and  duties  of  the  said  office,  the  same  shall  devolve  on  the 
Vice  President,  and  the  Congress  may,  by  law,  provide  for 
the  case  of  removal,  death,  resignation,  or  inability,  both 
of  the  President  and  Vice  President,  declaring  what  officer 
shall  then  act  as  President,  and  such  officer  shall  act  accord- 
ingly, until  the  disability  be  removed,  or  a  President  shall  be 
elected. 

7.  The  President  shall,  at  stated  times,  receive  for  his 
President  of  the  scrviccs  a  compcnsation,  which  shall  neither  be  increased 
hifcompcnsauoo  nor  diminished  during  the  period  for  which  he  shall  have 

been  elected,  and  he  shall  not  receive  within  that  period  any 
other  emolument  from  the  United  States,  or  any  of  them. 

8.  Before  he  enter  on  the  execution  of  his  office,  he  shall 
take  the  following  oath  or  affirmation : 

9.  '*  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully 
Oath  of  office     execute  the  office  of  President  of  the  United  States,  and 

will,  to  the  best  of  my  ability,  preserve,  protect,  and  de- 
fend the  Constitution  of  the  United  States." 

Section   2. 

1.  The  President  shall  be  commander-in-chief  of  the  army 
Powers  of  the  and  navy  of  the  United  States,  and  of  the  militia  of  the 
uSu:d  sctt«.  *  several  States,  when  called  into  the  actual  service  of  the 

United  States ;  he  may  require  the  opinion,  in  writing,  of 
the  principal  officer  in  each  of  the  executive  departments, 
upon  any  subject  relating  to  the  duties  of  their  respective 
offices;  and  he  shall  have  power  to  grant  reprieves  and 
pardons  for  all  offenses  against  the  United  States,  except 
in  cases  of  impeachment. 

2.  He  shall  have  power,  by  and  with  the  advice  and  con- 
To  make  treaties,  sent  of  the  Senate,  to  make  treaties,  provided  two  thirds  of 

and  appoint  offi-      ,        ^  i    «  i     tt  • 

cer».  with  con-  the  Scnators  present  concur;  and  he  shall  nominate,  and  by 

sent  of  Senate.  ^  ^ 

and  with  the  advice  and  consent  of  the  Senate,  shall  appoint 
ambassadors,  other  public  ministers  and  consuls,  Judges  of 
the  Supreme  Court,  and  all  other  officers  of  the  United 
States,  whose  appointments  are  not  herein  otherwise  pro- 
vided for,  and  which  shall  be  established  by  law.  But  the 
Congress  may,  by  law,  vest  the  appointment  of  such  infe- 
rior officers  as  they  think  proper,  in  the  President  alone, 

Fiu  vacancies  in  *"  ^^c  courts  of  law,  or  in  the  heads  of  departments. 

^"siSJT"  "^      3.  The  President  shall  have  power  to  fill  up  all  vacancies 
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that  may  happen  during  the  recess  of  the  Senate,  by  grant- 
ing commissions  which  shall  expire  at  the  end  of  their  next 
session. 

Section   3. 
I.  He  shall,  from  time  to  time,  give  to  the  Congress  in-  Further  powers 
formation  of  the  state  of  the  Union,  and  recommend  to  Keddent.° 
their  consideration  such  measures  as  he  shall  judge  neces- 
sary and  expedient;   he  may,  on  extraordinary  occasions, 
convene  both  Houses,  or  either  of  them;  and,  in  case  of 
disagreement  between  them,  with  respect  to  the  time  of  ad- 
journment, he  may  adjourn  them  to  such  time  as  he  shall 
think  proper;  he  shall  receive  ambassadors  and  other  public 
ministers ;  he  shall  take  care  that  the  laws  be  faithfully  exe- 
cuted; and  shall  commission  all  the  officers  of  the  United 
States.    . 

Section  4. 

I.  The  President,  Vice  President,  and  all  civil  officers  of  2S^tf*S^i5!l 
the  United  States,  shall  be  removed  from  office  on  impeach-  p««=»»«n«»t- 
ment  for,  and  conviction  of,  treason,  bribery,  or  other  high 
crimes  and  misdemeanors. 

article  III.  . 

Section    i. 
I.  The  judicial  power  of  the  United  States  shall  be  vested  Judicial  powo* 

^  *  and  tenure  <m  tfa« 

m  one  Supreme  Court,  and  in  such  inferior  courts  as  the  i«<^«»- 
Congress  may,  from  time  to  time,  ordain  and  establish.  The 
judges,  both  of  the  Supreme  and  Inferior  Courts,  shall  hold 
their  offices  during  good  behavior ;  and  shall,  at  stated  times, 
receive  for  their  services  a  compensation  which  shall  not  be 
diminished  during  their  contihuance  in  office. 

Section   2. 
I.  The  judicial  power  shall  extend  to  all  cases  in  law  Extent  of  judicw 
and  equity,  arising  under  this  Constitution,  the  laws  of  the  ^^^' 
United  States,  and  treaties  made,  or  which  shall  be  made, 
under  their  authority;   to  all  cases  affecting  ambassadors, 
other  public  ministers  and  consuls;  to  all  cases  of  admiral- 
ty and  maritime  jurisdiction;  to  controversies  to  which  the 
United  States  shall  be  a  party;  to  controversies  between 
two  or  more  States ;  between  a  State  and  citizens  of  another 
State;  between  citizens  of  another  State ;  between  citizens  of 
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Turisdicti o n  of 
Supreme  Court. 


different  States;  between  citizens  of  the  same  State  claim- 
ing lands  under  grants  of  different  States;  and  between  a 
s«  A^iendmcnt,  State,  or  the  citizens  thereof,  and  foreign  States,  citizens  or 
subjects. 

2.  In  all  cases  affecting  ambassadors,  other  public  min- 
isters and  consuls,  and  those  in  which  a  State  shall  be  a 
party,  the  Supreme  Court  shall  have  origmal  jurisdiction. 
In  all  the  other  cases  before  mentioned,  the  Supreme  Court 
shall  have  appellate  jurisdiction,  both  as  to  law  and  fact, 
with  such  exceptions,  and  under  such  regulations,  as  the 
Congress  shall  make. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment, 
shall  be  by  jury ;  and  such  trial  shall  be  held  in  the  State 
where  the  said  crimes  shall  have  been  committed ;  but  when 
not  committed  within  any  State,  the  trial  shall  be  at  such 
place  or  places  as  the  Congress  may,  by  law,  have  directed. 


Trials  bj'  jury. 


Treason. 


Attainder. 


Acts,  records, 
&c..  of  States  ac- 
credited. 


Section   3. 

1.  Treason  against  the  United  States  shall  consist  only  in 
levying  war  against  them,  or  in  adhering  to  their  enemies, 
giving  them  aid  and  comfort.  No  person  shall  be  convicted 
of  treason  unless  on  the  testimony  of  two  witnesses  to  the 
same  overt  act,  or  on  confession  in  open  court. 

2.  The  Congress  shall  have  power  to  declare  the  punish- 
ment of  treason,  but  no  attainder  of  treason  shall  work  cor- 
ruption of  blood  or  forfeiture,  except  during  the  life  of  the 
person  attainted. 

ARTICLE    IV. 

Section  i. 
I.  Full  faith  and  credit  shall  be  given  in  each  State  to  the 
public  acts,  records,  and  judicial  proceedings  of  every  other 
State.  And  the  Congress  may,  by  general  laws,  prescribe 
the  manner  in  which  such  acts,  records,  and  proceedings 
shall  be  proved,  and  the  effect  thereof. 


Section   2. 

1.  The  citizens  of  each  State  shall  be  entitled  to  all  privi- 
Otizenship.        Icgcs  and  immunities  of  citizens  in  the  several  States. 

2.  A  person  charged  in  any  State  with  treason,  felony, 
Fwtivecrimi-  or  othcr  crimc,  who  shall  flee  from  justice,  and  be  found  in 

another  State,  shall,  on  demand  of  the  Executive  authority 
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of  the  State  from  which  he  fled,  be  delivered  up,  to  be  re- 
moved to  the  State  having  jurisdiction  of  the  crime. 

3.  No  person  held  to  service  or  labor  in  one  State  under  Fugitive  slave*, 
the  laws  thereof,  escaping  into  another,  shall,  in  consequence 
of  any  law  or  regulation  therein,  be  discharged  from  such 
service  or  labor,  but  shall  be  delivered  up  on  claim  of  the 
party  to  whom  such  service  or  labor  may  be  due. 

Section    3. 

1.  New  States  may  be  admitted  by  the  Congress  into  this  Of  new  state*. 
Union ;  but  no  new  State  shall  be  formed  or  erected  within 

the  jurisdiction  of  any  other  State ;  nor  any  State  be  formed 
by  the  junction  of  two  or  more  States,  or  parts  of  States, 
without  the  consent  of  the  Legislature  of  the  States  con- 
cerned, as  well  of  the  Congress. 

2.  The  Congress   shall   have   power  to  dispose  of,   and  unulS^ta^** 
make  all  needful  rules  and  regulations  respecting  the  ter- 
ritory or  other  property  belonging  to  the  United  States; 

and  nothing  in  tliis  Constitution  shall  be  so  construed  as 
to  prejudice  any  claims  of  the  United  States,  or  of  any 
particular  State. 

Section   4. 
I.  The  United  States  shall  guarantee  to  every  State  in  Republican  fom 

-  jr  tin  Govern  m  e  n  t 

this  Union  a  republican  form  of  government,  and  shall  pro-  guaranteed. 
tect  each  of  them  against  invasion,  and  on  application  of 
the  Legislature,  or  of  the  Executive,  when  the  Legislature 
cannot  be  convened,  against  domestic  violence. 

ARTICLE    V. 
I.  The  Congress,  whenever  two  thirds  of   both  Houses  or  amcndmems 

,  ,     ,1  to  tke  Coustitu> 

shall  deem  it  necessary,  shall  propose  amendments  to  this  uon. 
Constitution,  or,  on  the  application  of  the  Legislatures  of 
two  thirds  of  the  several  States,  shall  call  a  convention  for 
proposing  amendments,  which,  in  either  case,  shall  be  valid, 
to  all  intents  and  purposes,  as  part,  of  this  Constitution,  when 
ratified  by  the  Legislatures  of  three  fourths  of  the  several 
States,  or  by  conventions  in  three  fourths  thereof,  as  the  one 
or  the  other  mode  of  ratification  may  be  proposed  by  the 
Congress:  Provided,  That  no  amendment  which  may  be 
made  prior  to  the  year  one  thousand  eight  hundred  and 
eight,  shall  in  any  manner  affect  the  first  and  fourth  clauses 
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in  the  ninth  section  of  the  first  article ;  and  that  no  State, 
without  its  consent,  shall  be  deprived  of  its  equal  suffrage 
in  the  Senate. 

ARTICLE   VI. 

1.  All  debts  contracted  and  engagements  entered  into, 
Debu  prior  to  the  before  the  adoption  of  this  Constitution,  shall  be  as  valid 

adoption   of  the  * 

CoMtitution.       against  the  United  States  under  this  Constitution  as  under 
the  Confederation. 

2.  This  Constitution,  and  the  laws  of  the  United  States 
Force  of  the  Con.  which  shall  be  made  in  pursuance  thereof,  and  all  treaties 
ISdtSies*oTih4  made,  or  which  shall  be  made,  under  the  authority  of  the 

United  States,  shall  be  the  supreme  law  of  the  land;  and 
the  judges  in  every  State  shall  be  bound  thereby,  anything 
in  the  Constitution  or  laws  of  any  State  to  the  contrary  not- 
withstanding., 

3.  The  Senators  and  Representatives  before  mentioned. 
Oath  to  support  and  the  members  of  the  several  State  Legislatures,  and  all 

onsutu  on.  ^^g^^^j^g  j^j  judicial  officers,  both  of  the  United  States 

and  of  the  several  States,  shall  be  bound  by  oath  or  affirm- 

Rdigious  te«t.      ation  to  support  this  Constitution ;  but  no  religious  test  shall 

ever  be  required  as  a  qualification  to  any  office  or  public 

trust  under  the  United  States. 

ARTICLE   VII. 
I.  The  ratification  of  the  conventions  of  nine  States  shall 
Ratification.       be  Sufficient  for  the  establishment  of  this  Constitution  be- 
tween the  States  so  ratifying  the  same. 
Done  in  Convention^  by  the  unanimous  consent  of  the  States 
present y  the  seventeenth  day  of  September,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  eighty-seven,  and  of . 
the  Independence  of  the  United  States  of  America  the  twelfth. 
In  witness  whereof  we  have  hereunto  subscribed  our  names. 
GEORGE  WASHINGTON,  President, 

and  Deputy  from  Virginia. 
New  Hampshire, — ^John  Langdon,  Nicholas  Gilman. 
Massachusetts, — Nathaniel  Gorham,  Rufus  King. 
Connecticut, — William  Samuel  Johnson,  Roger  Sherman. 
New  York, — Alexander  Hamilton. 

New  Jersey. — William  Livingston,  David  Brearly,  William 
Patterson,  Jonathan  Dayton. 
Pennsylvania. — Benjamin  Franklin,  Thomas  Miffiin,  Robert 
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Morris,  George  Clymer,  Thomas  Fitzsimons,  Jared  Ingersoll, 
James  Wilson,  Gouvemeur  Morris. 

Delaware, — George   Read,  Gunning   Bedford,  jun.,  John 
Dickinson,  Richard  Bassett,  Jacob  Broom. 

Maryland. — ^James  McHenry,  Daniel  of  St  Thomas  Jeni- 
fer, Daniel  Carroll. 

Virginia, — ^John  Blair,  James  Madison,  jun. 

North  Carolina, — William  Blount,  Rich'd  Dobbs  Spaight, 
Hugh  Williamson. 

South  Carolina, — ^John  Rutledge,  Chas.  Cotesworth  Pinck- 
ney,  Charles  Pinckney,  Pierce  Butler. 

Georgia. — William  Few,  Abraham  Baldwin. 

Attest:  William  Jackson,  Secretary. 


AMENDMENTS   TO    THE    CONSTITUTION. 


[The  following  Amendments  were  proposed  at  the  first  session  of  the  First 
Congress  of  the  United  States,  which  was  begun  and  held  at  the  city  of  New 
York,  on  the  4th  of  March,  1789,  and  were  adopted  by  the  requisite  number 
of  States.— /err/  volume  of  the  Laws  of  the  Untied  States,  page  72.] 


ARTICLE    I. 
I.  Congre^  shall  make  no  law  respecting  an  establish-  p^ 


ezercbe  of 


ment  of  religion,  or  prohibiting  the  free  exercise  thereof;  Sr l^Sh^Sd^ 

or  abridging  the  freedom  of  speech,  or  of  the  press ;  or  the  ri^t'S?iJSuoi^ 
right  of  the  people  peaceably  to  assemble,  and  to  petition 
the  Government  for  a  redress  of  grievances. 

ARTICLE    II. 
I.  A  well  regulated  militia  being  necessary  to  the  security  ^1^^^  ^^  ^^ar 
of  a  free  State,  the  right  of  the  people  to  keep  and  bear  •*™*' 
arms  shall  not  be  infringed. 

ARTICLE    III. 
L  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  sddiennotiobe 
house  without  the  consent  of  the  owner,  nor  in  time  of  war  ^"»'**^- 
but  in  a  manner  to  be  prescribed  by  law. 

ARTICLE   IV. 
I.  The  right  of  the  people  to  be  secure  in  their  persons,  i^SiuiiSSS?. 
houses,  papers,  and  effects,  against  unreasonable  searches  JeiSSSr^***™* 
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and  seizures,  shall  not  be  violated,  and  no  warrants  shall 
issue  but  upon  probable  cause,  supported  by  oath  or  affirm- 
ation, and  particularly  describing  the  place  to  be  searched, 
and  the  persons  or  things  to  be  seized. 

ARTICLE    V. 

I.  No  person  shall  be  held  to  answer  for  a  capital  or 
Criminal  pro-  othcrwise  infamous  crime,  unless  on  a  presentment  or  in- 

ceediDgs    regu-  * 

lated.  dictment  of  a  grand  jury,  except  in  cases  arising  in  the  land 

or  naval  forces,  or  in  the  militia  when  in  actual  service,  in 
time  of  war  or  public  danger ;  nor  shall  any  person  be  sub- 
ject, for  the  same  offense,  to  be  twice  put  in  jeopardy  of  life 
or  limb ;  nor  shall  be  compelled  in  any  criminal  case  to  be 
a  witness  against  himself;  nor  be  deprived  of  Ufe,  liberty, 
Private  property  or  property,  without  due  process  of  law  ^  nor  shall  private 
&c  '  property  be  taken  for  public  use  without  just  compensation. 

ARTICLE   VI. 
I.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the 
Trial  by  jury  s©.  right  to  a  spcedy  and  public  trial,  by  an  impartial  jury  of  the 
prooecS^r&c.  State  and  district  wherein  the  crime  shall  have  been  com- 
mitted, which  district  shall  have  been  previously  ascertained 
by  law,  and  to  be  informed  of  the  nature  and  cause  of  the 
accusation ;  to  be  confronted  with  the  witnesses  against  him ; 
to  have  compulsory  process  for  obtaining  witnesses  in  his 
favor;  and  to  have  the  assistance  of  counsel  for  his  defense. 

ARTICLE    VII. 

I.  In  suits  at  common  law,  where  the  value  in  controversy 
Right  of  trial  by  shall  cxceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be 

Jufy  in  coininon  , 

J»^;a»*«-when  prcscrvcd ;  and  no  fact  tried  by  a  jury  shall  be  otherwise  re- 
examined in  any  court  of  the  United  States,  than  according 
to  the  rules  at  the  common  law. 


to  be  had. 


ARTICLE   VIII. 

I.  Excessive  bail  shall  not  be  required,  nor  excessive  fines 
ExccMivebdL     imposed,  nor  cruel  and  unusual  punishments  inflicted. 

ARTICLE    IX. 

I.  The  enumeration  in  the  Constitution  of  certain  rights, 
Rii^t«  retained  shall  not  be  construcd  to  deny  or  disparage  others  retained 

by  people.  u      ^U  1  /  t^      «S 

by  the  people. 

Powennotdde-  ARTICLE    X. 

rewrvod.  *'  "*      I,  The  powcrs  not  delegated  to  the  United  States  by  the 
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Constitution,  nor  prohibited  by  it  to  the  States,  are  reserved 
to  the  States  respectively,  or  to  the  people. 

[The  following  Amendment  was  proposed  at  the  second  session  of  the  Third 
Congress.  It  is  printed  in  the  Laws  of  the  United  States,  I  vol.,  p.  f^,  as 
artide  ii.] 

ARTICLE    XI. 

I.  The  judicial  power  of  the  United  States  shall  not  be  sutes  not  to  be 

construed  to  extend  to  any  suit  in  law  or  equity,  commenced  *"* '  ^' 

or  prosecuted  against  one  of  the  United  States  by  citizens 

of  another  State,  or  by  citizens  or  subjects  of  any  foreign 

State. 

[The  three  following  sections  were  proposed  as  Amendments  at  the  first 
session  of  the  Eighth  Congress.  They  are  printed  in  the  Laws  of  the  United 
States  as  article  12.] 

ARTICLE    XII.* 

I.  The  electors  shall  meet  in  their  respective  States,  and  Manner  of  choos- 

ing  President. 

rote  by  ballot  for  President  and  Vice  President,  one  of 
whom,  at  least,  shall  not  be  an  inhabitant  of  the  same 
State  with  themselves ;  they  shall  name  in  their  ballots  the 
person  voted  for  as  President,  and  in  distinct  ballots  the 
person  voted  for  as  Vice  President;  and  they  shall  make 
distinct  lists  of  all  persons  voted  for  as  President,  and  of 
all  persons  voted  for  as  Vice  President,  and  of  the  number 
of  votes  for  each,  which  lists  they  shall  sign  and  certify, 
and  transmit,  sealed,  to  the  Seat  of  the  Government  of  the 
United  States,  directed  to  the  President  of  the  Senate ;  the 
President  of  the  Senate  shall,  in  the  presence  of  the  Senate 
and  House  of  Representatives,  open  all  the  certificates,  and 
the  votes  shall  then  be  counted;  the  person  having  the 
greatest  number  of  votes  for  President,  shall  be  the  Presi- 
dent, if  such  number  be  a  majority  of  the  whole  number 
of  electors  appointed ;  and  if  no  person  have  such  major- 
ity, then  from  the  persons  having  the  highest  numbers,  not 
exceeding:  three,  on  the  list  of  those  voted  for  as  President,  House  of  Rcore. 

sentatives — when 

the  House  of  Representatives  shall  choose,  immediately,  by  to  ^choose  Presu 
ballot,  the  President.  But  in  choosing  the  President,  the 
votes  shall  be  taken  by  States,  the  representation  from  each 
State  having  one  vote ;  a  quorum  for  this  purpose  shall  con- 
sist of  a  member  or  members  from  two  thirds  of  the  States, 
and  a  majority  of  all  the  States  shall  be  necessary  to  a  choice. 
And  if  the  House  of  Representatives  shall  not  choose  a  Pres- 
ident whenever  the  right  of  choice  shall  devolve  upon  them. 
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If  President  not  bcforc  the  fourth  day  of  March  next  following,  then  the  Vice 
PiSidcnt^to  i«  President  shall  act  as  President,  as  in  the  case  of  the  death 
^  ^"'^  *  or  other  constitutional  disability  of  the  President. 

2.  The  person  having  the  greatest  number  of  votes  as 
senaie--when  to  Vicc  President  shall  be  the  Vice  President,  if  such  number 

elect  Vice  Presi-  /.      ,  , 

dent.  be  a  majority  of  the  whole  number  of  electors  appointed ; 

and  if  no  person  have  a  majority,  then  from  the  two  highest 
numbers  on  the  list,  the  Senate  shall  choose  the  Vice  Presi- 
dent ;  a  quorum  for  the  purpose  shall  consist  of  two  thirds 
of  the  whole  number  of  Senators,  and  a  majority  of  the 
whole  number  shall  be  necessary  to  a  choice. 

3.  But  no  person  constitutionally  ineligible  to  the  office 
of  President,  shall  be  eligible  to  that  of  Vice  President  of 
the  United  States. 

ARTICLE    XIII. 

I.  Neither  slavery  nor  involuntary  servitude,  except  as  a 

Slavery  aboUsh-  punishmcnt  for  crime  whereof  the  party  shall  have  been  duly 

convicted,  shall  exist  within  the  United  States  or  any  place 

subject  to  their  jurisdiction. 

Congress    shaU       2.  Congrcss  shall  havc  power  to  enforce  this  article  by 

have    power    to  •    ,        1        •    1    .  • 

enfonx  this  ar>  appropriate  legislation. 

tide. 

ARTICLE    XIV. 

1.  All  persons  bom  or  naturalized  in  the  United  States,  and 
Who  are  citizens  subject  to  the  juHsdiction  thereof,  are  citizens  of  the  United 
States  and  of \hc  Statcs  and  of  the  State  wherein  they  reside.  No  State  shall 
iic^  'amd  immu-  make  or  enforce  any  law  which  shall  abridge  the  privileges 

or  immunities  of  citizens  of  the  United  States ;  nor  shall  any 
State  deprive  any  person  of  life,  liberty,  or  property,  with- 
out due  process  of  law,  nor  deny  to  any  person  within  its 
jurisdiction  the  equal  protection  of  the  laws. 

2.  Representatives  shall  be  apportioned  among  the  several 
Apgirtionment  Statcs  according  to  their  respective  numbers,  counting  the 
lives.               whole  number  of  persons  in  each  State,  excluding  Indians 

not  taxed.  But  when  the  right  to  vote  at  any  election  for 
the  choice  of  electors  for  President  and  Vice  President  of 
the  United  States,  Representatives  in  Congress,  the  execu- 
tive and  judicial  officers  of  a  State,  or  the  members  of  the 
Legislature  thereof,  is  denied  to  any  of  the  male  inhabitants 
of  such  State,  being  twenty-one  years  of  age,  and  citizens  of 
the  United  States,  or  in  any  way  abridged,  except  for  partici- 
pation in  rebellion  or  other  crime,  the  basis  of  representa- 
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tion  therein  shall  be  reduced  in  the  proportion  which  the 
number  of  such  male  citizens  shall  bear  to  the  whole  number 
of  male  citizens  twenty-one  years  of  age  in  such  State. 

3.  No  person  shall  be  a  Senator  or  Representative  in  Con-  certain  pcrwni 

^^  diaqualifird  from 

gress,  or  elector  of  President  and  Vice  President,  or  hold  an>'  hoidinB  office. 
office,  civil  or  military,  under  the  United  States,  or  under  any 
State,  who,  having  previously  taken  an  oath,  as  a  member  of 
Congress,  or  as  an  officer  of  the  United  States,  or  as  a  mem- 
ber of  any  State  Legislature,  or  as  an  executive  or  judicial 
officer  of  any  State,  to  support  the  Constitution  of  the  United 
States,  shall  have  engaged  in  insurrection  or  rebellion  against 
the  same,  or  given  aid  or  comfort  to  the  enemies  thereof. 
But  Congress  may,  by  a  vote  of  two  thirds  of  each  House, 
remove  such  disability. 

4.  The  validity  of  the  public  debt  of  the  United  States,  validity  of  th« 

T      .,,,.,,.,,         .  ,    -  -    public  debt  not  to 

authorized  by  law,  including  debts  incurred  for  payment  of  ^  qu«tion«d. 
pensions  and  bounties  for  services  in  suppressing  insurrec- 
tion or  rebellion,  shall  not  be  questioned.  But  neither  the 
United  States,  nor  any  State,  shall  assume  or  pay  any  debt 
or  obligation  incurred  in  aid  of  insurrection  or  rebellion 
against  the  United  States,  or  any  claim  for  the  loss  or  eman- 
cipation of  any  slave ;  but  all  such  debts,  obligations,  and 
claims  shall  be  held  illegal  and  void. 

5.  The  Congress  shall  have  power  to  enforce,  by  appro-  Congrew    ihao 
priate  legislation,  the  provisions  of  this  article.  <^rorc^Zh  w- 

tide. 

ARTICLE    XV. 

1.  The  right  of  citizens  of  the  United  States  to  vote  shall  Right  of  impar. 

tial  !»unrage. 

not  be  denied  or  abridged  by  the  United  States,  or  by  any 
State,  on  account  of  race,  color,  or  previous  condition  of 
servitude.  ^ 

2.  The  Congress  shall  have  power  to  enforce  this  article  Cong«»s    «haii 

*^  *■  have     power    to 

by  appropriate  legislation.  «5[o"^  *'»  *" 

Note. — ^The  first  ten  of  the  foregoing  amendments  were  proposed  at  the  first 
tassioQ  of  the  First  Congress  held  under  the  Constitution ;  the  eleventh  amend- 
ment was  proposed  at  the  second  session  of  the  Third  Congress;  the  twelfth,  at 
the  first  session  of  the  Eighth  Congress ;  the  thirteenth,  at  the  second  session 
of  the  Thirty-eighth  Congress;  the  fourteenth,  at  the  first  session  of  the  Thirty- 
ninth  Congress,  and  the  fifteenth,  at  the  third  session  of  the  Fortieth  Congress, 
tnd  were  all  adopted  by  the  number  of  States  required  by  the  fifth  article  of  the 
origmal  Constitution.  The  thirteenth  amendment  was  adopted  December  i8ih, 
A.  D.  1865;  the  fourteenth,  July  20tb,  1868;  and  the  fifteenth,  March  30th, 
187a 


Digitized  by 


Google 


INDEX   TO   CONSTITUTION    OF  THE   UNITED   STATES. 


ART. 

Acts,  records,  and  judicial  proceedings  of  each  State,  entitled  to  fidth  and  credit 

in  other  States 4 

Amendments  to  the  G)nstitution,  how  made 5 

Attainder,  bill  of,  prohibited I 

Attainder  of  treason,  shall  not  work  corruption  of  blood  or  forfeiture,  except 

during  the  life  of  the  person  attainted 3 

Bills,  for  raising  revenue,  shall  originate  in  the  House  of  Representatives  ...      I 
before  they  become  laws,  shall  be  passed  by  both  Houses,  and  approved 
by  President;  or,  if  disapproved,  shall  be  passed  by  two  thirds  of  each 

House I 

not  returned  in  ten  days,  unless  an  adjournment  intervene,  shall  be  consid- 
ered as  approved I 

Census,  or  enumeration,  to  be  made  every  ten  years I 

Claims  of  the  United  States,  or  of  the  several  States,  not  to  be  prejudiced  by  any 

construction  of  the  Constitution 4 

Citizens  of  each  State  shall  be  entitled  to  the  privileges  and  immunities  of  citi- 
zens in  the  several  States 4 

Commerce,  regulations  respecting,  to  be  equal  and  uniform i 

Congress,  vested  with  legislative  power I 

may  alter  the  regulations  of  State  Legislatures  concerning  elections  of 
Senators  and  Representatives,  except  as  to /i^u^:^  of  choosing  Senators,     I 

shall  assemble  once  every  year I 

may  provide  for  cases  of  removal  of  President  and  Vice  President  .    .      2 
may  determine  the  time  of  choosing  electors  of  President  and  Vice 

President 2 

may  invest  the  appointment  of  inferior  officers  in  the  President  alone, 

in  the  courts  of  law,  or  the  heads  of  departments 2 

may,  from  time  to  time,  establish  courts  inferior  to  Supreme  Court .   .      3 

may,  with  one  limitation,  declare  the  punishment  of  treason 3 

may  prescribe  the  manner  of  proving  the  acts,  records,  and  judicial 

proceedings  of  each  State 4 

the  assent  of,  required  to  the  formation  of  a  new  State  within  the  juris- 
diction of  any  other,  or  by  the  junction  of  two  or  more 4 

may  propose  amendments  to  Constitution,  or,  on  application,  call  a  con- 
vention   

the  assent  of,  required  to  the  admission  of  new  States  into  the  Union  . 

to  lay  and  collect  duties  on  imposts  and  excises 

to  borrow  money 

to  regulate  commerce 

to  establish  uniform  laws  of  bankruptcy  and  naturalization   ..... 
to  coin  money,  regulate  the  value  of  coin,  and  fix  a  standard  of  weights 

and  measures 

to  punish  counterfeiting , 

to  establish  post-offices  and  post-roads 

to  authorize  patents  to  authors  and  inventors 

to  constitute  tribunals  inferior  to  the  Supreme  Court 

to  define  and  punish  piracies,  felonies  on  the  high  seas,  and  offenses 

against  the  laws  of  nations 

to   declare  war,  grant  letters  of  marque,  and  make  rules  concerning 

captures , 

to  raise  and  support  armies 

to  provide  and  maintain  a  navy 
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ART.  SEC. 
8 

8 
8 
8 
8 


Congress  to  make  rules  for  the  government  of  the  army  and  navy  .    .    . 

to  call  for  the  militia  in  certain  cases 

to  organize,  arm,  and  discipline  militia ^.    .    .    . 

to  exercise  exclusive  legislation  over  ten  miles  square 

to  pass  laws  necessary  to  carry  the  enumerated  powers  into  effect   .    . 
to  dispose  of  and  make  rules  concerning  the  territory  or  other  prop- 
erty of  the  United  States ' 4 

Constitution,  formed  by  the  people  of  the  United  States  (Preamble) 

how  amended 5 

and  the  laws  under  it,  and  treaties,  declared  to  be  supreme  law .    .      6 
rendered  operative  l^  ratification  of  conventions  of  nine  States .    .      7 

Conventions,  for  proposing  amendments  to  the  Constitution 5 

Court,  Supreme,  its  original  and  appellate  jurisdiction 3 

Courts,  inferior  to  the  Supreme  Court,  may  be  ordained  by  Congress 3 

Crimes,  persons  accused  of,  fleeing  from  justice,  may  be  demanded 4 

Debts  against  the  Confederation  valid  against  the  United  States  under  this  Consti- 
tution        6 

Duties,  on  exports  prohibited i 

on  imports  and  exports,  imposed  by  States,  shall   inure  to.  the  United 

States  Treasury I 

Elections,  of  Senators  and  Representatives,  shall  be  prescribed  by  the  State  Leg- 
islatures as  to  time,  place,  and  manner I 

qualifications,  and  returns  of  members  of  Congress,  to  be  determined 

by  each  House I 

Electois,  of  President  and  Vice  President,  how  chosen,  and  their  duties  (see  1 2th 

Amendment) 2 

shall  vote  the  same  day  throughout  the  United  States 2 

no  Senator  or  Representative  holding  oflTice  under  the  United  States 

shall  serve  as 2 

Exports— see  Tax i 

and  imports,  duties  on  by  States,  to  be  payable  into  the  Treasury  of  the 

United  States i 

Ex  post  facto  law,  none  shall  be  passed i 

Habeas  corpus,  writ  of,  can  only  be  suspended  in  cases  of  rebellion  or  invasion  .     i 

Impeachment,  all  civil  officers  liable  to 2 

persons  found  guilty  by,  liable  to  indictment  and  punishment  for 

the  offense i 

Importation  of  slaves,  until  prohibited,  a  duty  autiiorized  on  after  1808   ....      i 

Judges,  shall  hold  their  offices  during  good  behavior 3 

compensation  of  shall  not  be  diminished  during  continuance  in  office  .    .     3 

Judicial  power,  vested  in  a  Supreme  Court,  and  courts  inferior 3 

the  cases  to  which  it  extends 3 

Juy  trial  shall  be  held  in  the  SteUe  where  the  crime  shall  have  been  committed  .      3 
if  the  crime  have  not  been  committed  within  a  State,  the  trial  shall  be 

held  at  the  place  Congress  shall  have  directed 3 

Jury,  trial  by,  secured  in  prosecutions  for  all  crimes^  except  in  cases  of  impeach- 
ment        3 

and  in  suits  at  common  law  where  the  value  in  controversy  shall  exceed 

|20,  7th  Amendment 

Law,  supreme,  the  Constitution,  the  laws  under  it,  and  treaties  declared  to  be .   .      6 

Legilative  powers,  vested  in  Congress — see  Congress i 

Hixiey  to  be  drawn  from  the  Treasury  only  by  laws  appropriating i 

Nobility,  titles  of,  shall  not  be  granted  by  the  United  States i 

06kers  of  the  Senate,  except  their  President,  shall  be  chosen  by  the  Senate   .    .      i 

civil,  may  be  removed  l^  impeachment 2 

Order  of  one  House,  requiring  the  concurrence  of  the  otiier — see  Resolution  .    .      i 
Ptrsoi»  held  to  labor  or  service,  their  importation  or  migration  into  the  United 

States  may  be  prohibited  after  1808 , i 

escaping  from  one  State  to  another,  shall  be  delivered  up  to  those  enti- 
tled to  their  service 4 

Powers  not  delegated  are  reserved  to  the  people,  or,  when  not  prohibited,  to  the 

States,  loth  Amendment 

Legislative — seet  Congress i 

Executive— see  President 2 

Judicial — see  Judicial 3 

caw.  STAT. — ^3 
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ART.  SEC  PAGE. 

Presents,  emoluments,  office,  or  title  from  a  foreign  king,  prince,  or  State,  to  per- 
sons holding  offices  of  profit  or  trust  prohibited I 

President  of  the  United  States  vested  with  the  executive  power 2 

shall  be  chosen  for  four  years 2 

how  elected 2 

qualifications  for 2 

compensation  of 2 

shall  take  an  oath  of  office 2 

may  be  removed  by  impeachment 2 

shall  be  commander-in-chief  of  amy  and  navy  .  2 
may  require  the  written  opinion  of  the  heads  of 

departments 2 

may  reprieve  and  pardon 2 

may  make  treaties,  with  consoit  of  the  Senate.  .  2 
may  appoint  to  office,  with  consent  of  Senate  .  .  2 
shall  nil  up  vacancies  hq>pening  during  the  recess 

of  the  Senate 2 

shall  give  information  to  Congress,  and  reoommfnid 

measures 2 

may  convene  both  Houses,  or  either  House  ...  2 
may  adjourn  them  in  case  of  disagreement  ...  2 
shall  receive  ambassadors  and  public  ministers.  .  2 
shall  take  care  that  the  laws  be  fiEuthfully  executed,  2 
shall  commission  all  officers  of  the  United  States  .  2 
in  case  of  death,  &g.,  shall  devolve  on  the  Vice 
President  and  on  such  other  officer  as  may  be 

provided  by  law 

Property  shall  not  be  taken  for  puuic  use  without  just  compensation,  5th  Amend- 
ment  

Quorum,  what  shall  be  for  business 

of  States,  in  choosing  a  President  fay  the  House  of  Representatives  .   . 

Receipts  and  expenditures,  accounts  of,  to  be  published 

Representatives,  House  of,  composed  of  members  chosen  every  second  year  .   • 

qualifications  of  the  electors  of  its  members 

qualifications  of  members 

shall  not  exceed  one  for  30*000 

shall  choose  their  Speaker  and  other  officers 

shall  have  the  power  of  impeachment 

shall  be  the  judge  of  the  returns,  elections,  and  qualifications  of 

its  members 

what  shall  be  quorum  of 

any  number  may  adjourn  and  compel  the  attendance  of  ab- 
sentees    

may  determine  the  rules  of  proceeding 

may  punish  or  expel  a  member 

shall  keep  a  Journal,  and  pubHsh  the  same,  except  the  pMts 

requiring  secrecy 

shall  not  adjourn  for  more  than  three  daysy  nor  to  any  other  place, 

without  Uie  consent  of  the  Senate 

one  fifth  of,  present,  may  require  the  yeas  and  nays 

shall  originate  bills  fpr  raising  revenue  .   .  - 

shall  receive  a  compensation,  to  be  ascertained  by  law 

privileged  from  arrest  during  attendance,  and  in  going  and  return* 

ing,  except  in  certain  cases 

shall  not  be  questioned  elsewhere  icnraay  speech  or  debate  in  the 

House 

shall  not  be  appointed  to  the  offices  created,  or  whose  €oaM>cn8»- 
tions  shall  have  been  increased  during  the  time  for  wfaioi  they 

are  elected ' 

can,  whilst  serving,  hold  no  office  under  the  United  States  .   •   . 

shall  not  serve  as  primary  electors  of  President 

Representatives  and  direct  taxes  apportioned  according  to  numbers 

Representation  of  a  State,  vapapcies  in  supplied  until  a  new  election  by  the  execu- 
tive authority  thereof I       2       15 
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ART.  SEC.  PAGB. 

Resolvtion,  order,  or  wtttity  Ttq^kimg  die  coficurrence  of  both  Houses  (except  for 
tn  ac^ovmaeiit),  slull  be  presented  to  the  President,  and  undergo  the  formalK 
ties  ef  bills  ,...,,,>...*>. I       7       18 

Rights  of  tJie  dtisea  declared  €0  be--^  aweMDMents.     pagb. 


liberty  of  coBsdeAce  in  matters  of  religion .  t 

freedom  of  speech  aad  of  the  press  >........... i 

to  assemble  and  petitioa^ i 

to  keep  and  bear  anns 2 

to  be  exempt  from  the  <{uaiterihg  of  soldiers,  in  any  house,  in  time  of  pieaiCie, 
without  the  consent  of  the  owner ;  and  in  time  of  war,  unless  prescribed 

bylaw J 

to  btf  secure  from  unreasonable  searches  and  seizures.  .........  4 

to  be  free,  except  in  the  aimy,  navy,  and  militia,  from  answering  for  a  ciap- 
ital  or  otherwise  infrnnoas  crime>  unless  on  presentment  or  indiotment  of 

grand  juiy  ..,>....... 5 

not  to  be  twice  jeopardiBed  for  the  same  offense 5 


nor  to  be  compelled,  in  criminal  cases,  to  be  a  witness  against  himself  .  .  5 
not  to  be  deprived  of  life,  Ubefty,  or  property,  without  due  course  of  law ,  5 
private  properly  shall  not  be  taken  for  public  use  without  jnst  compensa^ 

tion  .,.,.^..^.   ............    .......      5 

that  the  accused,  in  criminal  prosecutions,  shall  enjoy  the  right  of  a  speedy 

pnblic  trial  by  an  impartial  jury  of  the  vicinage,  and  the  means  necessary 

for  his  defense. € 

that,  in  all  civil  cases,  facts  tried  by  a  jury  shall  only  be  reexamined  ac^ 

cording  to  the  mles  of  the  common  law f 

in  suits  at  common  law  where  value  exceeds  |20  trial  by  jury-'-see  Jury  .  7 
that  excessive  bail  shall  not  be  required,  excessive  fines  imposed,  nor  cruel 

or  unusual  pnnishments  inflicted .      S 

that  the  entmeratioB  of  certain  rights  shall  not  operate  oonstmctively 

against  the  retained  ri^^ts. 9 


27 
27 

27 

27 


27 

27 


28 
28 
28 
28 
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Senate  of  the  United  States,  composed  of  two  Senators  from  each  State.  . 

how  chosen,  classed,  and  terms  of  service  .............. 

qualifications  of  members,  30  years  of  age,  9  years  a  citizen,  &c.  .... 

diall  choose  their  officers,  except  the  President . 

shall  be  judge  of  the  elections,  returns,  and  qualifications  of  its  members, 
what  number  shall  he  qnorum  ................... 

any  number  may  adjourn,  and  compel  attendance  of  absentees 

may  punish  or  expel  a  member 

may  determine  its  rules 

shall  keep  a  Journal,  and  publish  same,  except  parts  requiring  secrecy  .   . 
shall  not  adjourn  for  a|ore  than  three  days,  nor  to  any  other  place,  without 

the  consent  of  the  House  of  Representatives. 

one  fifth  of,  present,  may  require  the  yeas  and  na}^;  .......... 

may  propose  amendments  to  bills  for  raising  revenue  ......... 

diall  try  impeachments 

their  judgments  only  to  extend  to  removal  from,  and  to  disqualify  for  office, 
members  of,  shall  reoeive  a  compensation  to  be  ascertained  by  law   .   .   . 

privil^ed  from  arre^ 

shall  not  be  questioned  elsewhere  for  any  speech  or  debate  in  the  House  . 

shall  not  be  appointed  to  offices  of  the  United  States  created,  or  whose 

emo]unr>jents  nave  been  increased  during  the  terms  for  which  they  were 

elected 

Senators  and  Representatives,  elections  of,  how  prescribed  , 

Senator  shall  not  be  an  elector  of  President ................      2 

^Hwo   set  Persons  held  to  service. 
State,  (Prohibited  from — 

entering  into  any  trenty,  alliance,  or  confederation  ..........      I 

granting  letters  of  marque I 

coining  money i 

emitting  bills  of  credit I 

making  an3rthing  a  tender  but  gold  and  silver  coin I 

passing  bills  of  attainder,  ex  post  f^Lcto  laws,  or  laws  impairing  contracts  .     i 
granting  titles  of  nobility i 
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States,  prohibited  from —  ART.  SEa  PAGE. 

laying  imposts,  or  duties  on  imports  and  exports  for  their  own  use.  ...      i  lo  20 

laying  duties  on  tonnage  without  the  consent  of  Congress i  10  20 

kee[Mng  troops,  or  ships  of  war,  in  time  of  peace I  10  20 

entering  into  any  agreement  or  contract  with  another  State,  or  with  a 

foreign  power  ...*.....*«.. .«....,     I  10  20 

engaging  in  war,  unless  actually  invaded  or  in  imminent  danger  ....      i  10  20 

States,  new,  may  be  admitted  into  the  Union 4  3  25 

may  be  formed  within  the  jurisdiction  of  others,  or  by  the  junction 
a(  two  or  more,  with  the  consent  of  Congress  and  the  Legislatures 

concerned « 4  3  25 

States,  Judges  of,  bound  to  consider  treaties,  the  Constitution,  and  the  laws  under 

it,  as  supreme 6  I  26 

States,  majority  of  all,  necessary  to  the  choice  of  President 2  l  20 

State,  each,  to  be  guarantied  republican  form  of  government  >  protected  against 

invasion;  and  secured,  upon  application,  against  domestic  violence  .....      4  4  25 

Tax,  capitation  or  direct,  shall  be  laid  only  in  proportion  to  census   ......      i  9  19 

Tax,  on  exports  from  a  State,  prohibited I  9  19 

Taxes,  direct,  shall  be  appoitioned  according  to  representation i  9  19 

Territory  or  property  belonging  to  United  States  Congress,  may  make  rule»  coa- 

ceming 4  3  25 

Test,  religious,  shall  not  be  required 6  3  26 

Treason  defined ....3  3  24 

two  witnesses,  or  confession,  necessary  for  conviction 3  3  24 

punishment  of,  may  be  prescribed  by  Congress,  with  one  limitation  .   .      3  3  24 
or  other  crime,  persons  charged  with  in  one  State,  fleeing  into  another, 

shall,  on  demand,  be  delivered  up 4  2  24 

Treasury,  money  drawn  from,  only  by  appropriation I  9  ao 

Treaties,  the  supreme  law 6  i  26 

Vacancies  happening  during  recess  of  Senate  may  be  filled  temporarily  by  Presi- 
dent       2  2  21 

in  representation  in  Congress,  how  filled i  2  15 

Vessels  to  enter,  clear,  and  pay  duties  in  Sfafes  in  which  they  arrive  or  depart 

from I  9  20 

Vice  President  of  the  United  States  to  be  President  of  the  Senate,  except  when 

exercising  the  office  of  President  of  the  United  States   ....      i  3  15 

how  dected  (and  12th  Amendment) .............      2  I  29 

qualification  for,  12th  Amendment  .    .    .    . ' 30 

snail,  in  certain  cases,  discharge  the  duties  of  President  of  United 

States 2  I  21 

may  be  removed  by  impeachment 2  4  23 

Vote  of  one  House  requiring  the  concurrence  of  the  other — see  Resolution  ...      i  7  18 

AMENDMENTS.      PAGE. 

Warrants  for  searches  and  seizures,  when  and  how  they  shall  issue 4  27 

Witness,  in  criminal  cases,  no  one  com[>ened  to  be  against  himself 5  2S 

Thirteenth  Amendment,  slavery  abolished 30 

Fourteenth  Amendment,  citizens  and  their  rights;  Representative  apportionment;  disa* 

bility  of  persons  engaged  in  the  rebellion;  and  validity  of  public  debt 3a 

Fifteenth  Amendment,  nght  of  impartial  suffrage , 31 
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ACTS   OF   CONGRESS 

UPON  THE  SUBJECT  OF 

REMOVAL  OF  SUITS 


FROM  THE  STATE  COURTS  TO  THE  COURTS  OF 
THE  UNITED  STATES. 


^Ktmct  boa  "Dnited  States  Statutes  at  Larae,  Fint  Congress,  Chapter  so,  entitled  "An  act 
to  «sUbSsh  the  Judidal  Courts  of  the  United  States." 

Section    ii. 
And  be  it  further  enacted^  That  the  circuit  courts  shall  Original   cogni- 
nave  onginal  cognizance,  concurrent  with  the  courts  of  the  «>«"»• 
several  States,  of  all  suits  of  a  civil  nature  at  common  law 
or  in  equity,  where  the  matter  in  dispute  exceeds,  exclusive 
of  costs,  the  sum  or  value  of  five  hundred  dollars,  and  the 
United  States  are  plaintifis,  or  petitioners ;  or  an  alien  is  a 
party,  or  the  suit  is  between  a  citizen  of  the  State  where 
the  suit  is  brought,  and  a  citizen  of  another  State. 

Section   12. 
And  te  it  fuHher  enacted,  That  if  a  suit  be  commenced  in  JfcJif Jj^"'^"'* 
any  State  court  as^ainst  an  alien,  or  by  a  citizen  of  the  State  Causes  removed 
m  which  the  suit  is  brought  against  a  citizen  of  another  State, 
and  the  matter  in  dispute  exceeds  the  aforesaid  sum  or  value 
of  five  hundred  dollars,  exclusive  of  costs,  to  be  made  to 
appear  to  the  satisfaction  of  the  court;  and  the  defendant 
shall,  at  the  time  of  entering  his  appearance  in  such  State 
court,  file  a  petition  for  the  removal  of  the  cause  for  trial 
into  the  next  circuit  court,  to  be  held  in  the  district  where 
the  suit  is  pending,  or  if  in  the  district  of  Maine  to  the  dis- 
trict court  next  to  be  holden  therein,   or  if  in  Kentucky 
district  to  the  district  court  next  to  be  holden  therein,  and 
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offer  good  and  sufficient  surety  for  his  entering  in  such 
court,  on  the  first  day  of  its  session,  copies  of  said  process 
against  him,  and  also  for  his  there  appearii^  and  entering 

Special  bail.  spccial  bail  in  the  cause,  if  spedal  bail  was  originally  requi- 
site therein,  it  diall  then  be  the  duty  of  the  State  court  to 
accept  the  surety,  and  proceed  no  further  in  the  cause,  and 
any  bail  that  may  have  been  originally  taken  shall  be  dis- 
charged, and  the  said  copies  being  entered  as  aforesaid,  in 
such  court  of  the  United  States,  the  cause  shall  there  pro- 
ceed in  the  same  manner  as  if  it  had  been  brought  there 

Attachment    of  by  Original  process.     And  any  attachment  of  the  goods  or 

^judgment,  cstatc  of  the  defendant  by  the  original  process,  shall  hold 
the  goods  or  estate  so  attached,  to  answer  the  final  judgment 
in  the  same  manner  as  l^  the  laws  of  such  State  they  would 
have  been  holden  to  answer  final  judgment,  had  it  been  ren- 
dered by  the  court  in  whidi  the  suit  commenced.     And  if 

Title  of  fcuid  ex-  Jn  any  action  commenced  in  a  State  court,  the  title  of  land 

ceedmg  500  dol-  ' 

lais  in  value.  ^e  concemcd,  and  the  parties  are  citizens  of  the  same  State^ 
and  the  matter  in  dispute  exceeds  the  sum  or  value  of  five 
hundred  dollars,  exclusive  of  costs,  the  sum  or  value  being 
made  to  appear  to  the  satisfaction  of  the  court,  either  party^ 
before  the  trial,  shall  state  to  the  court  and  make  affidavit  if 
they  require  it,  that  he  claims  and  shall  rely  upon  a  right 
or  tide  to  the  land,  under  a  grant  from  a  State  other  than 
that  in  which  the  suit  is  pending,  and  produce  the  original 
grant  or  an  exemplification  of  it,  except  where  the  loss  of 
public  records  shall  put  it  out  of  his  power,  and  shall  move 
that  the  adverse  party  inform  the  court  whether  he  claims  a 
right  or  title  to  the  land  under  a  grant  fixwn  the  State  in 
which  the  suit  is  pending;  the  said  adverse  [party]  shall 
give  such  information,  or  otherwise  not  be  allowed  to  plead 
such  grant,  or  give  it  in  evidence  upon  the  trial,  and  if  he 
informs  that  he  does  claim  under  such  gjrant,  the  party 
claiming  under  the  grant  first  mentioned  may  then,  on 
motion,  remove  the  cause  for  trial  to  the  next  circuit  court 

If  in  BiaiKand  to  bc  holdctt  in  such  district,  or  if  in  the  district  of  Maine, 

Kentucky,  where  ••i»i»  •/>-v^  % 

causes  are  re-  to  the  court  ncxt  tO  be  holdcn  therein :  or,  if  m  Kentucky 

movable. 

iobsoiete.1  district,  to  the  district  court  next  to  be  holden  therein ;  but 
if  he  is  the  defendant,  shall  do  it  under  the  same  regulations 
as  in  the  before  mentioned  case  of  the  removal  of  a  cause 
into  such  court  by  an  alien ;  and  neither  party  removing  the 
cause,  shall  be  allowed  to  plead  or  give  evidence  of  any 
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Other  title  than  that  by  him  stated  as  aforesaid,  as  the 

ground  of  his  claim ;  and  the  trial  of  issues  in  fact  in  the  issues  in  feet  i^ 

JUT* 

circuit  courts  shall,  in  all  suits,  except  those  of  equity  and 
of  admiralty,  and  maritime  jurisdiction,  be  by  jury. 

Approved  September  24,  1 789. 


pSartnct  from  UUted  Slates  Statutes  at  Large,  Thfrty-ninth  Congress.] 
CHAPTER    CCLXXXVIII. 
An  Ad  f0r  the  Removal  of  Causes  in  certain  Cases  from  State  Courts, 
Be  it  enacted  ky  the  Senate  and  House  of  Representatives  of  Suits  who*  the 

•^  J  r  J      matter  in  dispute 

0u  United  States  of  America  in  Congress  assembled.  That  if  «««*«  ^500  in 

J  o  »  State    courts 

in  any  suit  already  commenced,  or  that  may  hereafter  be  brdtii^*'^t£ 
commenced,  in  any  State  court  against  an  alien,  or  by  a  citi-  broS^ht.'lIi^^t 
zen  of  the  State  in  which  the  suit  is  brought  against  a  citizen  l^^  sulrSnd*? 
of  another  State,  and  the  matter  in  dispute  exceeds  the  sum  sStriftK^uS 
of  five  hundred  dollars,  exclusive  of  costs,  to  be  made  to  JSov^  ^^th^ 
appear  to  the  satisfaction  of  the  court,  a  citizen  of  the  State  orbytheddend-' 
in  which  the  suit  is  brought,  is  or  shall  be  a  defendant,  and  zenofsucVoSe^ 
if  the  suit  so  far  as  relates  to  the  alien  defendant,  or  to  the  cuu  <!ourt  of  the 

United  States. 

defendant  who  is  the  citizen  of  a  State  other  than  that  in 
which  the  suit  is  brought,  is  or  has  been  instituted  or  prose- 
cuted for  the  purpose  of  restraining  or  enjoining  him,  or  if 
the  suit  is  one  in  which  there  can  be  a  final  determination 
of  the  controversy,  so  far  as  it  concerns  him,  without  the 
presence  of  the  other  defendants  as  parties  in  the  cause, 
then  and  in  every  such  case  the  alien  defendant,  or  the  de- 
fendant who  is  a  citizen  of  a  State  other  than  that  in  which 
the  suit  is  brought,  may,  at  any  time  before  the  trial  or  final 
hearing  of  the  cause,  file  a  petition  for  the  removal  of  the 
caiise  as  against  him  into  the  next  circuit  court  of  the  United 
States,  to  be  held  in  the  district  where  the  suit  is  pending, 
and  offer  good  and  and  sufficient  surety  for  his  entering  in 
such  court,  on  the  first  day  of  its  session,  copies  of  said  pro- 
cess against  him,  and  of  all  pleadings,  depositions,  testimony, 
and  other  proceedings  in  said  cause  affecting  or  concerning  Proceedings  for 
him,  and  also  for  his  there  appearing  and  entering  special 
bail  in  the  cause,  if  special  bail  was  originally  requisite  there- 
in: and  it  shall  be  thereupon  the  duty  of  the  State  court  to  state  ccurt  to 

*  "^  proceed    no   fui> 

accept  the  surety,  and  proceed  no  further  in  the  cause  as  J,^^"^  ^P^"*' *"** 
s^^inst  the  defendant  so  applying  for  its  removal ;  and  any 
bail  that  may  have  been  originally  taken  shall  be  discharged, 
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Attachments. 


Injunctions. 


Bond  of  indemni- 
ty,  &c. 


and  the  said  copies  being  entered  as  aforesaid  in  such  court 
of  the  United  States,  the  cause  shall  there  proceed  in  the 
same  manner  as  if  it  had  been  brought  there  by  original 
process  against  the  defendant  who  shall  have  so  filed  a  peti- 
tion for  its  removal  as  above  provided.  And  any  attach- 
ment of  the  goods  or  estate  of  the  defendant  by  the  original 
process,  shall  hold  the  goods  or  estate  so  attached  to  answer 
the  final  judgment,  in  the  same  manner  as  by  the  laws  of 
such  State  they  would  have  been  holden  to  answer  final  judg- 
ment, had  it  been  rendered  by  the  court  in  which  the  suit 
commenced ;  and  any  injunction  granted  before  the  removal 
of  the  cause  against  the  defendant  applying  for  its  removal, 
shall  continue  in  force  until  modified  or  dissolved  by  the 
United  States  Court  into  which  the  cause  shall  be  removed ; 
and  any  bond  of  indemnity,  or  other  obligation  given  by  the 
plaintiff  upon  the  issuing  or  granting  of  any  attachment,  writ 
of  injunction,  or  other  restraining  process  against  the  defend- 
ant petitioning  for  the  removal  of  the  cause,  shall  also  con- 
tinue in  full  force,  and  may  be  prosecuted  by  the  defendant, 
and  made  available  for  his  indemnity  in  case  the  attachment, 
injunction,  or  other  restraining  process  be  set  aside  or  dis- 
solved, or  judgment  be  rendered  in  his  favor,  in  the  same 
manner  and  with  the  same  force  and  effect  as  if  such  injunc- 
tion, attachment,  or  restraining  process  had  been  granted, 
and  such  bond  had  been  originally  filed  or  given  in  the  court 
to  which  the  cause  is  removed.  And  such  removal  of  the 
cause,  as  against  the  defendant  petitioning  therefor,  into  the 
United  States  Court,  shall  not  be  deemed  to  prejudice  or 
take  away  the  right  of  the  plaintiff  to  proceed  at  the  same 
time  with  the  suit  in  the  State  court  as  against  the  other 
defendants,  if  he  shall  desire  to  do  so.  And  the  copies  of 
all  pleadings  filed  or  entered  as  aforesaid  in  the  United  States 
Court  by  the  defendant  applying  for  the  removal  of  the  cause, 
shall  have  the  same  force  and  effect  in  every  respect  and  for 
every  purpose  as  the  original  pleadings  would  have  had  by 
the  laws  and  practice  of  the  courts  of  such  State,  if  the  cause 
had  remained  in  the  State  court. 

Approved  July  27,  1866. 


Plaintiff*  may 
proceed  in  State 
court  against 
other  detendants. 


Copies  of  plead- 
im;s  to  have  same 
e&ct  as  originals 
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CHAPTER    CXCVI. 

An  Ad  to  amend  an  actt  entitled  "An  act  for  the  Removal  of  Causes  in  certain 
Cases  from  State  Courts ^^  approved  July  noenty-seven,  eighteen  hundred  and 
sixty-six. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  certain  suits  in 
of  ike  United  States  of  America  in  Congress  assembled^  That  be  removed"*1X 

1  .-,,.  A'*  %       t-  •  circuit   court    of 

the  act,  entitled  "An  act  for  the  removal  of  causes  in  cer-  the  united  states 

•  when,  from  local 

tain  cases  from  State  courts,    approved  July  twenty-seven,  influence,    &c., 

*  *  -^      '  ^  justice  cannot  be 

eighteen  hundred  and  sixty-six,  be,  and  the  same  is  hereby,  ^^  "»  state 
amended  as  follows :  That  where  a  suit  is  now  pending,  or 
may  hereafter  be  brought  in  any  State  court,  in  which  there 
is  controversy  between  a  citizen  of  the  State  in  which  the 
suit  is  brought  and  a  citizen  of  another  State,  and  the  matter 
in  dispute  exceeds  the  sum  of  five  hundred  dollars,  exclusive 
of  costs,  such  citizen  of  another  State,  whether  he  be  plain- 
tiff or  defendant,  if  he  will  make  and  file,  in  such  State  court, 
an  affidavit  stating  that  he  has  reason  to  and  does  believe 
that,  from  prejudice  or  local  influence,  he  will  not  be  able  to 
obtain  justice  in  such  State  court,  may,  at  any  time  before 
the  final  hearing  or  trial  of  the  suit,  file  a  petition  in  such 
State  court  for  the  removal  of  the  suit  into  the  next  circuit 
court  of  the  United  States,  to  be  held  in  the  district  where 
the  suit  is  pending,  and  offer  good  and  sufficient  surety  for 
his  entering  in  such  court,  on  the  first  day  of  its  session, 
copies  of  all  process,  pleadings,  depositions,  testimony,  and 
other  proceedings  in  said  suit,  and  doing  such  other  appro-  PrtxeedingR  t« 
priate  acts  as,  by  the  act  to  which  this  act  is  amendatory,  "^^^' 
are  required  to  be  done  upon  the  removal  of  a  suit  into  the 
United  States  Court ;  and  it  shall  be,  thereupon,  the  duty  of 
the  State  court  to  accept  the  surety  and  proceed  no  further 
in  the  suit ;  and  the  said  copies  being  entered  as  aforesaid  in 
such  court  of  the  United  States,  the  suit  shall  there  proceed 
in  the  same  manner  as  if  it  had  been  brought  there  by  orig- 
inal process ;  and  all  the  provisions  of  the  act  to  which  this 
act  is  amendatory  respecting  any  bail,  attachment,  injunc-  Bail,  injuncUons, 

attachments,  &c* 

tion,  or  other  restraining  process,  and  respecting  any  bond 

of  indemnity,  or  other  obligation  given  upon  the  issuing  or 

granting  of  any  attachment,  injunction,  or  other  restraining 

process,  shaJJ  apply  with  like  force  and  effect  in  all  respects 

to  similar  matters,  process,  or  things  in  the  suits  for  the 

removal  of  which  this  act  provides. 

Approved  March  2,  1867. 
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ACTS   OF   CONGRESS 

UPON  THE 

SUBJECT  OF  NATURALIZATION. 


CHAPTER    XXVIII. 

An  Act  to  establish  an  uniform  rule  of  NaturalixaHon,  and  to  repeal  the 
acts  heretofore  passed  on  that  subject. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
An  alien  may  be-  of  tJu  United  Stotes  of  America  in  Congress  assembled.  That 
SrunitiisStSj  any  alien,  being  a  free  white  person,  may  be  admitted  to 
On  what  condi-  become  a  citizen  of  the  United  States,  or  any  of  them,  on 
***""*'  the  following  conditions,  and  not  otherwise : 

First,  That  he  shall  have  declared,  on  oath  or  affirmation. 
To  declare  on  before  the  suoreme,  superior,  district,  or  circuit  court  of 

oath  or  affinna- 

tion  in  the  su-  some  one  of  the  States,  or  of  the  territorial  districts  of  the 

preme  or    supe- 

rior  court,  or  dis-  United  Statcs,  or  a  circuit  or  district  court  of  the  United 

tnct    or    arcuit  ' 

the'stot« "^r  of  States,  three  years  at  least  before  his  admission,  that  it  was, 
lh^?««bSbS  bona  fide,  his  intention  to  become  a  citizen  of  the  United 
hitCTtSir'°o'^  States,  and  to  renounce  forever  all  allegiance  and  fidelity  to 
hSTalfegian^S  ^ny  forcign  prince,  potentate,  state,  or  sovereignty  whatever, 
suteof^iSbc  and  particularly,  by  name,  the  prince,  potentate,  state,  or 
IS  a  subject.  sovereignty  whereof  such  alien  may,  at  the  time,  be  a  citi- 
zen or  subject. 

Secondly.  That  he  shall,  at  the  time  of  his  application  to 
To  swear  or  af-  be  admitted,  declare  on  oath  or  affirmation,  before  some 

firm  that  he  will 

support  the  Con-  one  of  the  courts  aforesaid,  that  he  will  support  the  Con- 
stitution of  the  ** 
United  States,      stitution  of  the  United  States,  and  that  he  doth  absolutely 

and  entirely  renounce  and  abjure  all  allegiance  and  fidelity 

to  every  foreign   prince,   potentate,   state,   or  sovereignty 

whatever,  and  particularly,  by  name,  the  prince,  potentate, 

state,  or  sovereignty  whereof  he  was  before  a  citizen  or 

subject;  which  proceedings  shall  be  recorded  by  the  clerk 

That     he     shall        r  ^.t.  „j. 

have   resided   in    OI    txlC  COUrt. 

five  v«fs  bS^       Thirdly,  That  the  court  admitting  such  alien  shall  be  sat- 
nStt*ed  a  ciUiJn'  isficd  that  he  has  resided  within  the  United  States  five  years 
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at  least,  and  within  the  State  or  Territory  where  such  court 
is  at  the  time  held,  one  year  at  least ;  and  rt  ^all  further 
appear  to  their  satisfaction,  that  during  that  time  he  has 
behaved  as  a  man  of  a  good  moral  character,  attached  to  shaii  prove  that 

be   is  a  man  of 

the   principles  of  the  Constitution  of  the  United   States,  good  monj  char- 

*  *^  acter,  *  attached 

and  well  disposed  to  the  good  order  and  happiness  of  the  {fonoft^uJJit^ 
same:  Provided,  That  the  oath  of  the  applicant  shall,  in  no  States, 
case,  be  allowed  to  prove  his  residence. 
Foutthly.  That  in  case  the  alien  applying:  to  be  admitted  shaii    renounce 

^  rr  J      &  every  tide  of  no- 

te citizenship,  shall  have  borne  any  hereditary  title,  or  been  buityheidbyhim 

of  any  of  the  orders  of  nobility  in  the  kingdom  or  state 
from  which  he  came,  he  shall,  in  addition  to  the  above 
requisites,  make  an  express  renunciation  of  his  title  or 
order  of  nobility  in  the  court  to  which  his  application  shall 
be  made,  which  renunciation  shall  be  recorded  in  the  said 
court:  Provided^  That  no  alien  who  shall  be  a  native  citi- 
zen, denizen,  or  subject  of  any  country,  state,  or  sovereign 
with  whom  the  United  States  shall  be  at  war  at  the  time  On  what  coodi- 

tioos    an    alien 

of  his  application,  shall  be  then  admitted  to  be  a  citizen  n»ay  be  natund- 

*^^  iced,  who  roaided 

of  the  United  States:  Provided,  also,  That  any  alien  who  [Se^hiM**^ 
was  residing  within  the  limits,  and  under  the  jurisdiction  '795. 
of  the  United  States,  before  the  twenty-ninth  day  of  Jan- 
uary, one  thousand  seven  hundred  and  ninety-five,  may  be 
admitted  to  become  a  citizen,  on  due  proof  made  to  some 
one  of  the  courts  aforesaid,  that  he  has  resided  two  years, 
at  least,  within  and  under  the  jurisdiction  of  the  United 
States,  and  one  year,  at  least,  immediately  preceding  his 
application,  within  the  State  or  Territory  where  such  court 
is  at  the  time  held ;  and  on  his  declaring  on  oath  or  affirm- 
ation that  he  will  support  the  Constitution  of  the  United 
States,  and  that  he  doth  absolutely  and  entirely  renounce 
and  abjure  all  allegiance  and  fidelity  to  any  foreign  prince, 
potentate,  state,  or  sovereignty  tvhatever,  and  particularly, 
by  name,  the  prince,  potentate,  state,  or  sovereignty  whereof 
he  was  before  a  citizen  or  subject ;  and  moreover,  on  its  ap- 
pearing to  the  satisfaction  of  the  court  that  during  the  said 
term  of  two  years  he  has  behaved  as  a  man  of  good  moral 
character,  attached  to  the  Constitution  of  the  United  States, 
and  well  disposed  to  the  good  order  and  happiness  of  the 
same;  and  where  the  alien,  applying  for  admission  to  citi- 
ansbip,  shall  have  borne  any  hereditary  title,  or  been  of 
any  of  the  orders  of  nobility  in  the  kingdom  or  state  from 
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which  he  came,  on  his  moreover  making  in  the  court  an 

express  renunciation  of  his  title  or  order  of  nobility,  before 

he  shall  be  entitled  to  such  admission,  all  of  which  proceed- 

Proccedinptobc  ings,  required  in  this  proviso  to  be  performed  in  the  court, 

dS[^fuJ?oiS!  shall  be  recorded  by  the  clerk  thereof:  And  provided  also, 

That  any  alien  who  was  residing  within  the  limits,  and  under 

Provision  in  fe-  the  jurisdiction  of  the  United  States  at  any  time  between  the 

rSTii  in  the  u.  said  twenty-ninth  day  of  January,  one  thousand  seven  hund- 

S.    between    the  ,  ,      «;  ^  ,      ,  .    ,  t       «  /•   t 

=9th  °^^2;^Jg^  red  and  nmety-five,  and  the  eighteenth  day  of  June,  one 

of  Jine,  1798.      thousand  seven  hundred  and  ninety-eight,  may,  within  two 

years  after  the  passing  of  this  act,  be  admitted  to  become 

a  citizen,  without  a  compliance  with  the  first  condition 

above  specified. 

Sec.  2.   Provided  also  and  be  it  further  enacted,  That  in 
Modeofnaturaii-  addition  to  the  directions  aforesaid,  all  free  white  persons, 

nuion  prescribed  1        t  1   r-»  r  t 

being  aliens,  who  may  arrive  in  the  United  States  after  the 
passing  of  this  act,  shall,  in  order  to  become  citizens  of  the 
^^  ^iin/*rn  United  States,  make  registry  and  obtain  certificates,  in  the 
to*u"iS^tS3!  following  manner,  to-wit:  every  person  desirous  of  being 
naturalized  shall,  if  of  the  age  of  twenty-one  years,  make 
Fonaof regiitcr.  report  of  himself;  or  if  under  the  age  of  twenty-one  years, 
or  held  in  service,  shall  be  reported  by  his  parent,  guardian, 
master,  or  mistress,  to  the  clerk  of  the  district  court  of  the 
district  where  such  alien  or  aliens  shall  arrive,  or  to  some 
other  court  of  record  of  the  United  States,  or  of  either  of 
the  territorial  districts  of  the  same,  or  of  a  particular  State: 
and  such  report  shall  ascertain  the  name,  birthplace,  age, 
nation,  and  allegiance  of  each  alien,  together  with  the  coun- 
try whence  he  or  she  migrated,  and  the  place  of  his  or  her 
intended  settlement:  and  it  shall  be  the  duty  of  such  clerk, 
on  receiving  such  report,  to  record  the  same  in  his  oflFice, 
and  to  g^rant  to  the  person  making  such  report,  and  to  each 
individual  concerned  therein,  whenever  he  shall  be  required, 
a  certificate  under  his  hand  and  seal  of  office  of  such  report ' 
and  registry;  and  for  receiving  and  registering  each  report 
of  an  individual  or  family,  he  shall  receive  fifty  cents ;  and 
for  each  certificate  granted  pursuant  to  this  act,  to  an  indi- 
vidual or  family,  fifty  cents;  and  such  certificate  shall  be 
exhibited  to  the  court  by  every  alien  who  may  arrive  in  the 
United  States,  after  the  passing  of  this  act,  on  his  applica- 
tion to  be  naturalized,  as  evidence  of  the  time  of  his  arrival 
within  the  United  States. 
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Sec.  3.  And  whereas^  Doubts  have  arisen  whether  certain  what  coum  an 
courts  of  record  in  some  of  the  States,  are  included  within  McapaTi^^ofnai. 
the  description  of  district  or  circuit  courts :   Be  it  further  "   "  "*  '*"'' 
enacted.  That  every  court  of  record  in  any  individual  State, 
having  common  law  jurisdiction,  and  a  seal  and  clerk  or  pro- 
thonotary,  shall  be  considered  as  a  district  court  within  the 
meaning  of  this  act;  and  every  alien  who  may  have  been 
naturalized  in  any  such  court,  shall  enjoy,  from  and  after  the 
passing  of  the  act,  the  same  rights  and  privileges,  as  if  he 
had  been  naturalized  in  a  district  or  circuit  court  of  the 
United  States. 

Sec.  4.  And  be  it  further  enacted.  That  the  children  of  per-  chndren  of  per- 
sons  duly  naturalized  under  any  of  the  laws  of  the  United  under   certain 
States,  or  who,  previous  to  the  passmg  of  any  law  on  that  *«»  of  Uic  u.  s. 
subject  by  the  Government  of  the  United  States,  may  have 
become  citizens  of  any  one  of  the  said  States,  under   the 
laws  thereof,  being  under  the  age  of  twenty-one  years,  at 
the  time  of  their  parents  being  so  naturalized  or  admitted 
to  the  rights  of  citizenship,  shall,  if  dwelling  in  the  United 
States,  be  considered  as  citizens  of  the  United  States ;  and 
the  children  of  persons  who  now  are,  or  have  been  citizens 
of  the  United  States,  shall,  though  bom  out  of  the  limits 
and  jurisdiction  of  the  United  States,  be  considered  as  citi- 
zens of  the  United  States:  Provided,  That  the  right  of  cit-  Privilege  of  cw- 
izenship  shall  not  descend  to  persons  whose  fathers  have  tend  to  chiidS 
never  resided  within  the  United  States :  Provided  also,  That  have  never  re- 

«  i-  M       «    t  r^  V        t  sided  In  the  U.S. 

no  person  heretofore  proscnbed  by  any  State,  or  who  has 

been  legally  convicted  of  having  joined  the  army  of  Great  Nor  topcreon* 

Britain  during  the  late  war,  shall  be  admitted  a  citizen,  as 

aforesaid,  without  the  consent  of  the   Legislature   of  the 

State  in  which  such  person  was  proscribed. 

Sec.  5.   And  be  it  further  enacted.  That  all  acts  hereto-  Repeal  of  former 
fore  passed  respecting  naturalization,  be,  and  the  same  are 
hereby,  repealed. 

Approved  April  14,  1802. 


CHAPTER    XLVII. 

An  Act  in  addition  to  an  act,  entitled  "An  act  to  esiahlish  an  uniform  rule 
tf  NaturaHMotion,  and  to  repeal  the  acts  heretofore  passed  on  that  subjects      £tJS  "o  bSJmc 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  \^^V  w*ho  «! 
of  ike  United  States  of  America  in  Congress  assembled.  That  s.  beween*  th« 
any  alien,  being  a  free  white  person,  who  was  residing  within  1  aphTm',  JSa! 
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the  limits  and  under  the  jurisdiction  of  the  United  States,  at 
any  time  between  the  eighteenth  day  of  June,  one  thousand 
seven  hundred  and  ninety-eight,  and  the  fourteenth  day  of 
April,  one  thousand  eight  hundred  and  two,  and  who  has 
continued  to  reside  within  the  same,  may  be  admitted  to 
become  a  citizen  of  the  United  States,  without  a  compliance 
with  the  first  condition  specified  in  the  first  section  of  the 
act,  entitled  "An  act  to  establish  an  uniform  rule  of  natural- 
ization, and  to  repeal  the  acts  heretofore  passed  on  that  sub- 
ject." 

Sec.  2.   And  be  it  further  enacted,  That  when  any  alien 
After  an  alien  who  shall  havc  compHcd  with  the  first  condition  specified 

shall  have  com-  '^  *^ 

SriS^  Swcti^"  '^^  ^^^  "^*  section  of  the  said  original  act,  and  who  shall 
^^^  *  dt!^  ^^^^  pursued  the  directions  prescribed  in  the  second  section 
leoi  of  the  u.  s.  Qf  ^j^^  gaid  act,  may  die,  before  he  is  actually  naturalized, 
the  widow  and  children  of  such  alien  shall  be  considered  as 
citizens  of  the  United  States,  and  shall  be  entitled  to  all 
rights  and  privileges  as  such,  upon  taking  the  oaths  pre- 
scribed by  law. 


CHAPTER    CLXXXVI. 

An  Act  in  fitrther  addition  to  **An  act  to  establish  an  uniform  rule  of  Nat* 
uraHzation^  and  to  repeal  the  acts  heretofore  passed  on  that  subject^ 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
Condition,    on  of  the  United  States  of  America  in  Congress  assembled.  That 

which  an   alien,     ''  j  o  •» 

being  a  free  white  any  alien,  being  a  free  white  person  and  a  miflof,  under  the 

person  a  a  minor,  •  '  o  r  » 

SSLn^SJu*  ^^  ^^  twenty-one  years,  who  shall  have  resided  in  the  Unit- 
^-  ed  States  three  years  next  preceding  his  arriving  at  the  age 

of  twenty-one  years,  and  who  shall  have  continued  to  reside 
therdn  to  the  time  he  may  make  application  to  be  admitted 
a  citizen  thereof,  may,  after  he  arrives  at  the  age  of  twenty- 
one  years,  and  after  he  shall  have  resided  five  years  within 
the  United  States,  including  the  three  years  of  his  minority, 
be  admitted  a  citizen  of  the  United  States,  without  having 
made  the  declaration  required  in  the  first  condition  of  the 
fifst  section  of  the  act  to  which  this  is  in  addition,  three 
years  previous  to  his  admission:  Provided,  Such  aKen  shall 
'ro^'^-  make  the  declaration  required  therein  at  the  time  of  his  or 

her  admission ;  and  shall  further  declare,  on  oath,  and  prove 
to  the  satisfaction  of  the  court,  that,  for  three  years  next 


Digitized  by 


Google 


NATURALIZATION.  47 


preceding,  it  has  been  the  bona  fide  intention  of  such  alien 
to  become  a  citizen  of  the  United  States ;  and  shall,  in  all 
other  respects,  comply  with  the  laws  in  regard  to  naturaliza- 
tion. 
Sec.  2.  And  be  it  further  enactedy  That  no  certificates  of  Certificate  of  dt. 

•^  izenship  or  natu- 

citizenship,  or  naturalization,  heretofore  obtained  from  any  J^fo^'^^obtj}^ 
court  of  record  within  the  United  States,  shall  be  deemed  Jj^t"5o  S^deS!13 
invalid  in  consequence  of  an  omission  to  comply  with  the  ^°''**'**- 
requisition  of  the  first  section  of  the  act,  entitled  "An  act 
relative  to  evidence  in  cases  pf  naturalization,"  passed  the 
twenty-second  day  of  March,  one  thousand  eight  hundred 
and  sixteen. 

Sec.  3.   And  be  it  further  enactedy  That  the  declaration  Declaration   re- 
required  by  the  first  condition  specified  in  the  first  section  «ection  of  the 

r     «  1-1        ,  .       .       .  ,  1.   .  «««.!•«  former  act  to  be 

of  the  act,  to  which  this  is  in  addition,  shall,  if  the  same  va'»^  on  ceruin 

'  '  conditions. 

has  been  bona  fide  made  before  the  clerks  of  either  of  the 
courts  in  the  said  condition  named,  be  as  valid  as  if  it  had 
been  made  before  the  said  courts  respectively. 
Sec.  4.  And  be  it  further  enactedy  That  a  declaration  by  an  A  dedaration  of 

^^  •'  '  ^  intention     made 

alien,  being  a  free  white  person,  of  his  intended  application  SmiS  ^°5 
to  be  admitted  a  citizen  of  the  United  States,  made  in  the  ^  »"ffic*«»'- 
manner  and  form  prescribed  in  the  first  condition  specified 
in  the  first  section  of  the  act  to  which  this  is  in  addition, 
two  years  before  his  admission,  shall  be  a  sufficient  compli- 
ance with  said  condition ;  anything  in  the  said  act,  or  in  any 
subsequent  act,  to  the  contrary  notwithstanding. 

Approved  May  26,  1824. 


CHAPTER    CXVI. 
An  Act  to  amend  the  acts  concerning  NcUuralization, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
cf  the  United  States  of  America  in  Congress  assembledy  That 
the  second  section  of  the  act,  entitled  "An  act  to  establish 
an  uniform  rule  of  naturalization,  and  to  repeal  the  acts  here- 
tofore passed  on  that  subject,"  which  was  passed  on  the 
fimrteenth  day  of  April,  one  thousand  eight  hundred  and 
two,  and  the  first  section  of  the  act,  entitled  "An  act  rela- 
tive to  evidence  in  cases  of  naturalization,"  passed  on  the 
twenty-second  day  of  March,  one  thousand  eight  hundred 
and  sixteen,  be,  and  the  same  are  hereby,  repealed. 
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Sec.  2.  And  be  it  further  enactedy  That  any  alien,  being 
Any  alien,  being  a  frcc  whitc  oerson,  who  was  residing  within  the  limits  and 

a  frcc  white  per-  ^  r      i         t  t  t     o 

son,  who  was  re-  under  the  jurisdiction  of  the  United  States,  between  the 

siding  wiihm  the  •' 

uHit^d^*^  Stot»*  fourteenth  day  of  April,  one  thousand  eight  hundred  and 
^r*^^  Juni  ^^'  ^"^  *^  eighteenth  day  of  June,  one  thousand  eight 
wine acltizen!**''  hundred  and  twelve,  and  who  has  continued  to  reside  with- 
in the  same,  may  be  admitted  to  become  a  citizen  of  the 
United  States,  without  having  made  any  previous  declara- 
Froviso.  tion  of  his  intention  to  become  a  citizen:   Provided,  That 

whenever  any  person,  without  a  certificate  of  such  decla- 
ration of  intention,  shall  make  application  to  be  admitted 
a  citizen  of  the  United  States,  it  shall  be  proved  to  the 
satisfaction  of  the  court  that  the  applicant  was  residing 
within  the  limits,  and  under  the  jurisdiction  of  the  United 
States,  before  the  eighteenth  day  of  June,  one  thousand 
eight  hundred  and  twelve,  and  has  continued  to  reside 
within  the  same,  or  he  shall  not  be  so  admitted;  and  the 
residence  of  the  applicant  within  the  limits,  and  under  the 
jurisdiction  of  the  United  States,  for  at  least  five  years  im- 
mediately preceding  the  time  of  such  application,  shall  be 
proved  by  the  oath  or  affirmation  of  citizens  of  the  United 
States,  which  citizens  shall  be  named  in  the  record  as  wit- 
nesses ;  and  such  continued  residence  within  the  limits,  and 
under  the  jurisdiction  of  the  United  States,  when  satisfac- 
torily proved,  and  the  place  or  places  where  the  applicant 
has  resided  for  at  least  five  years,  as  aforesaid,  shall  be 
stated  and  set  forth,  together  with  the  names  of  such  citi- 
zens, in  the  record  of  the  court  admitting  the  applicant, 
otherwise  the  same  shall  not  entitle  him  to  be  considered 
and  deemed  a  citizen  of  the  United  States. 

Approved  May  24,  1828. 


[Extract  from  Act  of  Congress  approTed  July  XTth,  1869.    See  United  States  Statutes  at 
Large,  volume  X3,  page  507.] 

Aliens  honorably  discharged  from  the  military  service,  to  be 
naturcdized  on  proof  of  one  year's  residence. 

Any  alien,  of  the  age  of  twenty-one  years  and  upwards. 
Aliens  honorably  who  has  enlistcd,  or  shall  enlist,  in  the  armies  of  the  United 

dischaiged   from  .  . 

the  miiTtary  ser-  States,  either  the  regfular  or  the  volunteer  forces,  and  has 

vice,  to  be  natu- 

ra»^  21^'oof  been  or  shall  be  hereafter  honorably  discharged,  may  be 
idence.  admitted  to  become  a  citizen  of  the  United  States,  upon 
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his  petition,  without  any  previous  declaration  of  his  inten- 
tion to  become  a  citizen  of  the  United  States,  and  he  shall 
not  be  required  to  prove  more  than  one  year's  residence 
within  the  United  States  previous  to  his  application  to 
become  such  citizen;  and  the  court  admitting  such  alien 
shall,  in  addition  to  such  proof  of  residence  and  good 
moral  character  as  is  now  provided  by  law,  be  satisfied  by 
competent  proof  of  such  person  having  been  honorably 
dischaiged  from  the  service  of  the  United  States  as  afore- 
said 

GXN.   STAT. — 4 
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COMMONWEALTH    OF   VIRGINIA. 

An  Act  concerning  the  erection  of  the  District  of  Kentucky  into  an  Inde- 
pendent StaU, 

Whereas,  It  is  represented  to  this  present  General  As- 
^rtam\A^.  sembly,  that  the  act  of  last  session,  entitled  "An  act  con- 

cerning the  erection  of  the  District  of  Kentucky  into  an 
Independent  State,"  which  contains  terms  materially  differ- 
ent from  those  of  the  act  of  October  session,  one  thousand 
seven  hundred  and  eighty-five,  are  found  incompatible  with 
the  real  views  of  this  Commonwealth,  as  well  as  injurious  to 
the  good  people  of  the  said  district: 

Sec.  I.  Be  it  enacted  by  the  General  Assembly y  That  in  the 
Representatives,  mouth  of  May  next,  on  the  respective  court  days  of  the 

to  compose  a  con*  •*  '  ^  ' 

S^'in\^  counties  within  the  said  district,  and  at  the  respective  places 

tucky  district,  ^f  holding  courts  therein,  representatives  to  continue  in  ap- 
pointment for  one  year,  and  to  compose  a  convention,  with 
the  powers,  and  for  the  purposes  hereinafter  mentioned, 
shall  be  elected  by  the  free  male  inhabitants  of  each  county 

SSdSSU?"  ^  above  the  age  of  twenty-one  years,  in  like  manner  as  dele- 
gates to  the  General  Assembly  have  been  elected  within  said 
district,  in  the  proportions  following:  In  the  county  of  Jef- 
ferson shall  be  elected  five  representatives ;  in  the  county  of 
Nelson  five  representatives;  in  the  county  of  Mercer  five 
representatives;  in  the  county  of  Lincoln  five  representa- 
tives ;  in  the  county  of  Madison  five  representatives ;  in  the 
county  of  Fayette  five  representatives;  in  the  county  of 
Woodford  five  representatives;  in  the  county  of  Bourbon 
five  representatives ;  and  in  the  county  of  Mason  five  repre- 

JMification  ©^  scntativcs:  Provided^  That  no  firee  male  inhabitant  above  the 

Represenutives. 

age  of  twenty-one  years,  shall  vote  in  any  other  county  ex- 
cept that  in  which  he  resides,  and  that  no  person  shall  be 
capable  of  being  elected  unless  he  has  been  a  resident  within 
the  said  district  at  least  one  year. 
SJSSSsda^       Sec  2.  That  (ull  opportunity  may  be  given  to  the  good 
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people  of  exercising  their  right  of  suffrage  on  an  occasion  so 
interesting  to  them,  each  of  the  officers  holding  such  elec- 
tions, shall  continue  the  same  from  day  to  day,  passing  over 
Sunday,  for  five  days,  including  the  first  day,  and  shall  cause 
this  act  to  be  read  on  each  day  immediately  preceding  the 
opening  of  the  election,  at  the  door  of  the  court-house  or  Dutv  of  sheriffs 
other  convenient  place ;  each  of  the  said  officers  shall  de-  *^  "*^''"^ 
liver  to  each  person  duly  elected  a  representative,  a  certifi* 
cate  of  his  election,  and  shall  transmit  a  general  return  to 
the  clerk  of  the  Supreme  Court,  to  be  by  him  laid  before 
the  convention. 

Sec.  3.  For  every  neglect  of  any  of  the  duties  hereby  en-  Pennon  them 
joined  on  such  officer,  he  shall  forfeit  one  hundred  pounds, 
to  be  recovered  by  action  of  debt  by  any  person  suing  for 
the  same, 

Sec^  4.  The  said  convention  shall  be  held  at  Danville  on  Th«s  convention 

to  determine  up- 

the  twenty-sixth  day  of  July  next,  and  shall  and  may  pro-  o"  **«  ^^' 
ceed,  after  choosing  a  president  and  other  proper  officers,  ^  j^^'^^ndeS 
and  settling  the  proper  rules  of  proceeding,  to  consider  and  ^^tio^"^*" 
determine  whether  it  be  expedient  for,  and  the  will  of  the 
good  people  of  the  said  district,  that  the  same  be  erected 
into  an  independent  State,  on  the  terms  and  conditions  fol- 
lowing: 

Sec.  5.   First,  that  the  boundary  between  the  proposed  Boundary. 
State  and   Virginia,  shall   remain  the  same  as  at   present 
separates  the  district  from   the  residue  of  this  Common- 
wealth. 

Sec  6.  Second,  that  the  proposed  State  shall  take  upon  Proposed   state 

'  r-       x-  *  to  pay  part  of  the 

itself  a  just  proportion  of  the  debt  of  the  United  States,  f n^^of  t£t  coml 
and  the  payment  of  all  the  certificates  granted  on  account  »on^*^>^ 
of  the  several  expeditions  carried  on  from  the  Kentucky 
district  against  the  Indians,  since  the  first  day  of  January, 
one  thousand  seven  hundred  and  eighty-five. 

Sec  7.  Third,  that  all  private  rights  and  interests  of  lands  ,^'^*!i^;j  *• 
within  the  said  district,  derived  from  the  laws  of  Virginia. 
prior   to   such   separation,   shall   remain  valid   and   secure 
under  the  laws  of  the  proposed  State,  and  shall  be  deter- 
mined by  the  laws  now  existing  in  this  State. 

Sec  8.  Fourth,  that  the  lands  within  the  proposed  State  How  lands  of 

r  -  «  .  «      «i  .  X  1     non-resident  pro- 

of non-resident  propnetors,  shall  not  m  any  case  be  taxed  pnetors  are  lo  be 

h^her  than  the  lands  of  residents,  at  any  time  prior  to  the 

admission  of  the  proposed  State  to  a  vote  by  its  delegates 
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in  Congress,  where  such  non-residents  reside  out  of  the 
United  States,  nor  at  any  time,  either  before  or  after  such 
admission,  where  such  non-residents  reside  within  this  Com- 
monwealth, within  which  this  stipulation  shall   be  recipro- 
cal; or  where  such  non-residents  reside  within  any  other 
of  the  United  States,  which  shall  declare  the  same  to  be 
Neglect  of  cuw-  reciprocal  within  its  limits ;  nor  shall  a  neglect  of  cultiva- 
lubject  to"forfcit-  tlon  or  improvement  of  any  land  within  either  the  proposed 
aity,  within  teim  State  Or  this  Common Wealth,  belonging  to  non-residents,  cit- 
izens of  the  other,  subject  such  non-residents  to  forfeiture  or 
other  penalty,  within  the  term  of  six  years,  after  the  admis- 
sion of  the  said  State  into  the  Federal  Union. 

Sec.  9.  Fifth,  that  no  grant  of  land  or  land  warrant  to 
Grants  of  land  be  issucd  by  the  proposed  State,  shall  interfere  with  any 

by  this  Common-  ^  .,^  /,        ,       «.  -,,... 

^ti^^dg^  warrant  heretofore  issued  from  the  land  office  of  Virginia, 
not  to  interftra.    which  shall  be  located  on  land  within  the  said  district,  now 

liable  thereto,  on  or  before  the  first  day  of  September,  one 

thousand  seven  hundred  and  ninety-one. 

Sec.  10.  Sixth,  that  the  unlocated  lands  within  the  said 
uniocated  lands  district,  which  Stand  appropriated  to  individuals,  or  descrip- 

appropriated    to 

indiriduais    fcr  tion  of  individuals,  by  the  laws  of  this  Commonwealth,  for 

mihtary  senrioea  ^ 

to  be  disposed  of  military  or  other  services,  shall  be  exempted  from  the  dis- 

until  zst  of  May,  ^  '  *^ 

X793,byvi2giijla  position  of  thc  proposcd  State,  and  shall  remain  subject  to 
be  disposed  of  by  the  Commonwealth  of  Virginia,  according 
to  such  appropriation,  until  the  first  day  of  May,  one  thou- 
sand seven  hundred  and  ninety-two,  and  no  longer;  there- 
after the  residue  of  all  lands  remaining  within  the  limits  of 
the  said  district,  shall  be  subject  to  the  disposition  of  the 
proposed  State. 

Sec.  II.  Seventh,  that  the  use  and  navigation  of  the  river 

Navigation  of  the  Ohio,  SO  far  as  the  territory  of  the  proposed  State,  or  the 

Ohio  to  be  free 

and  common.  territory  whicli  shall  remain  within  the  limits  of  this  Com- 
monwealth lies  thereon,  shall  be  free  and  common  to  the 
citizens  of  the  United  States,  and  the  respective  jurisdictions 
of  this  Commonwealth,  and  of  the  proposed  State,  on  the 
river  as  aforesaid,  shall  be  concurrent  only  with  the  States 
which  may  possess  the  opposite  shores  of  the  said  river. 
Sec  12.  Eighth,  that  in  case  any  complaint  or  dispute 

The  committtoii.  shall  at  any  time  arise  between  the  Commonwealth  of  Vir- 

en  to  settle  dis- 

aIS?^S<SS  8*^*  ^^^  ^^  ^^^  district,  after  it  shall  be  an  independent 

th^  above  mS  State,  concerning  the  meaning  or  execution  of  the  foregoing 

articles,  the  same  shall  be  determined  by  six  commissioners. 
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of  whom  two  shall  be  chosen  by  each  of  the  parties,  and  the 
remainder  by  the  commissioners  so  first  appointed. 

Sec.  13.  ProTnded,  however,  That  five  members  assembled  what  number  of 
shall  be  a  sufficient  number  to  adjourn  from  day  to  day,  and  ••ry  to  proceed 

•'  '  '  to  business,  and 

to  issue  wnts  for  suppmne:  vacancies  which  may  happen  <?  ^^^^  q"«- 

*x^o  J  ^r  tiou    concerning 

from  deaths,  resignations,  or  refusals  to  act ;  a  majority  of  ^«  ^Sd^JiMria 
the  whole  shall  be  a  sufficient  number  to  choose  a  president,  ^^sut?***'**"'^' 
settle  the  proper  rules  of  proceeding,  authorize  any  num- 
ber to  summon  a  convention  during  a  recess,  and  to  act  in 
all  other  instances  where  a  greater  number  is  not  express- 
ly required.  Two  thirds  of  the  whole  shall  be  a  sufficient 
number  to  determine  on  the  expediency  of  forming  the  said 
district  into  an  independent  State  on  the  aforesaid  terms  and 
conditions :  Provided,  That  a  majority  of  the  whole  number 
to  be  elected  concur  therein. 

Sec  14.  And  be  it  further  enacted,  That  if  the  said  con-  when  the  author 
vention  shall  approve  of  the  erection  of  the  said  district  iSn*Uaith  o*^ 

.      «  1  r^  t        /-  •  «  (^  **^'^   distria 

into  an  independent  State  on  the  foregoing  terms  and  con-  to  cease, 
ditions,  they  shall  and  may  proceed  to  fix  a  day  posterior 
to  the  first  day  of  November,  one  thousand  seven  hundred 
and  ninety-one,  on  which  the  authority  of  this  Common- 
wealth, and  of  its  laws,  under  the  exceptions  aforesaid,  shall 
cease  and  determine  forever  over  the  proposed  State,  and  the 
said  articles  become  a  solemn  compact  mutually  binding  on 
the  parties,  and  unalterable  by  either  without  the  consent  of 
the  other.  . 

Sec.  15.  Provided,  however.  That  prior  to  the  first  day  of  Theaf«entofthe 
November,  one  thousand  seven  hundred  and  ninety-one,  the  ment  to  be  obi 
general  government  of  the  United  States  shall  assent  to  the 
erection  of  the  said  district  into  an  indepenaent  State,  shall 
release  this  Commonwealth  from  all  its  federal  obligations 
arising  fi*om  the  said  district  as  being  part  thereof,  and  shall 
agree  that  the  proposed  State  shall  immediately  after  the  day 
to  be  fixed  as  aforesaid,  posterior  to  the  first  day  of  Novem- 
ber, one  thousand  seven  hundred  and  ninety-one,  or  at  some 
convenient  time  future  thereto,  be  admitted  into  the  Federal 
Union. 

Sec.  16.  And  to  the  end  that  no  period  of  anarchy  may  The  convention 
happen  to  the  cfood  people  of  the  proposed  State,  it  is  to  be  establishment  of 

s  ,      *  ,  .  ,  .  ^     „  ,  ,        .  •  constituUon  of 

understood  that  the  said  convention  shall  have  authority  to  covemment   for 

'  rvrexTtt^LmA  Stat* 

take  the  necessary  provisional  measures  for  the  election  and 
meeting  of  a  convention,  at  some  time  prior  to  the  day  fixed 


proposed  Sute. 
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for  the  deteimination  of  the  authority  of  this  Common- 
wealth, and  of  its  laws  over  said  district,  and  posterior  to 
the  first  day  of  November,  one  thousand  seven  hundred  and 
ninety-one  aforesaid,  with  full  power  and  authority  to  frame 
and  establish  a  fundamental  constitution  of  government  for 
the  proposed  State,  and  to  declare  what  laws  shall  be  in 
force  therein,  until  the  same  shall  be  abrogated  or  altered 
by  the  l^slative  authority  acting  under  the  constitution  so 
to  be  framed  and  established* 

Sec  17.  And  be  it  further  enacted^  That  the  electors  in 
Privileges  of  the  goiug  to,  contiuuing  at,  and  returning  from,  an  election  of 
tescnudves.  mcmbcrs  to  the  said  convention,  shall  be  entitled  to  the 
same  privil^es  from  arrest,  as  are  by  law  allowed  at  an 
election  of  members  to  the  General  Assembly;  and  each 
perscm  returned  to  serve  as  a  member  in  said  convention 
shall  be  entitled  to  the  same  privileges  fi-om  arrest  in  going 
to,  during  his  attendance  on,  and  returning  from  said  con- 
vention, as  are  by  law  allowed  to  the  members  of  the  Gen- 
eral Assembly. 

Sec.  18.  This  act  shall  be  transmitted  by  the  executive  to 
ThcExeoattveto  the  Representatives  of  this  Commonwealth  in  Congress,  who 
S^SSS*  ^^  hereby  instructed  to  use  their  endeavors  to  obtain  from 
Congress  a  speedy  act  to  the  effect  above  specified. 

Passed  the  iSth  of  December^  1789. 
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FIRST   CONSTITUTION 

OF  THE 

STATE   OF    KENTUCKY. 


We,  the  representatives  of  the  people  of  the  State  of  Kentucky, 
in  Convention  assembled,  do  ordain  and  establish  this  Constitution  for 
its  government. 

ARTICLE    I. 

Sec.  I.  The  powers  of  government  shall  be  divided  into  three  distinct 
departments,  each  of  them  to  be  confided  to  a  separate  body  of  magis- 
tracy, to-wit:  those  which  are  legislative  to  one,  those  which  are  execu- 
tive to  another,  and  those  which  are  judiciary  to  another. 

Sec  2.  No  person,  or  collection  of  persons,  being  of  one  of  these 
departments,  shall  exercise  any  power  properly  belonging  to  either  of 
the  others,  except  in  the  instances  hereinafter  expressly  permitted. 

Sec  3.  The  legislative  power  of  this  Commonwealth  shall  be  vested 
in  a  General  Assembly,  which  shall  consist  of  a  Senate  and  House  of 
Representatives. 

Sec  4.  The  Representatives  shall  be  chosen  annually,  by  the  qualified 
electors  of  each  county  respectively,  on  the  first  Tuesday  in  May;  but 
the  several  elections  may  be  continued  for  three  days,  if,  in  the  opinion 
of  the  presiding  officer  or  officers,  it  shall  be  necessary,  and  no  longer. 

Sec  5.  No  person  shall  be  a  Representative  who  shall  not  have 
attained  the  age  of  twenty-four  years,  and  have  been  a  citizen  and  in- 
habitant of  the  State  two  years  next  preceding  his  election,  and  the  last 
six  months  thereof  an  inhabitant  of  the  county  in  which  he  may  be 
chosen,  unless  he  shall  have  been  absent  on  the  public  business  of  the 
United  States  or  of  this  State. 

Sec  6.  Within  two  years  after  the  first  meeting  of  the  General  As- 
sembly, and  within  every  subsequent  term  of  four  years,  an  enumera- 
tion of  the  free  male  inhabitants  above  twenty-one  years  of  age  shall 
be  made,  in  such  manner  as  may  be  directed  by  law.  The  number  of 
Representatives  shall,  at  the  several  periods  of  making  such  enumera- 
tion, be  fixed  by  the  Legislature,  and  apportioned  among  the  several 
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counties  according  to  the  number  of  free  male  inhabitants  above  the 
age  of  twenty-one  years  in  each,  and  shall  never  be  less  than  forty 
nor  greater  than  one  hundred;  but  no  county  hereafter  erected  shall 
be  entitled  to  a  separate  representation,  until  a  sufficient  number  of 
free  male  inhabitants  above  the  age  of  twenty-one  years,  shall  be  con- 
tained within  it,  to  entitle  them  to  one  Representative  agreeable  to  the 
ratio  which  shall  then  be  established. 

Sec  7.  The  Senators  shall  be  chosen  for  four  years. 

Sec  8.  Until  the  first  enumeration  be  made,  the  Senate  shall  consist 
of  eleven  members,  and  thereafter  for  every  four  members  added  to  the 
House  of  Representatives,  one  member  shall  be  added  to  the  Senate. 

Sec  9.  In  choosing  the  Senate,  one  member  at  least  shall  be  elected 
from  each  county,  until  the  number  of  counties  is  equal  to  the  number 
of  Senators ;  after  which,  when  a  new  county  is  made,  it  shall,  as  to  the 
choice  of  Senators,  be  considered  as  being  a  part  of  the  county  or  coun- 
ties from  which  it  shall  have  been  taken. 

Sec  10.  The  Senate  shall  be  chosen  in  the  following  manner:  All 
persons  qualified  to  vote  for  Representatives  shall,  on  the  first  Tues- 
day in  May,  in  the  present  year,  and  on  the  same  day  in  every  fourth 
year  forever  thereafter,  at  the  place  appointed  by  law  for  choosing  Rep- 
resentatives, elect  by  ballot,  by  a  majority  of  votes,  as  many  persons  as 
they  are  entitled  to  have  for  Representatives  for  their  respective  counties, 
to  be  electors  of  the  Senate. 

Sec  II.  No  person  shall  be  chosen  an  elector  who  shall  not  have 
resided  in  the  State  three  years  next  before  his  election,  and  who  shall 
not  have  attained  the  age  of  twenty-seven  years. 

Sec  12.  The  electors  of  the  Senate  shall  meet  at  such  place  as  shall 
be  appointed  for  convening  the  Legislature,  on  the  third  Tuesday  in 
May  in  the  present  year,  and  on  the  same  day  in  every  fourth  year  for- 
ever thereafter ;  and  they,  or  a  majority  of  them,  so  met,  shall  proceed 
to  elect,  by  ballot,  as  Senators,  men  of  the  most  wisdom,  experience, 
and  virtue,  above  twenty-seven  years  of  age,  who  shall  have  been  resi- 
dents of  the  State  above  two  whole  years  next  preceding  the  election. 
If  on  the  ballot  two  or  more  persons  shall  have  an  equal  number  of  bal- 
lots in  their  favor,  by  which  the  choice  shall  not  be  determined  by  the 
first  ballot,  then  the  electors  shall  again  ballot  before  they  separate,  in 
which  they  shall  be  confined  to  the  persons  who,  on  the  first  ballot,  shall 
have  an  equal  number,  and  they  who  shall  have  the  greatest  number  in 
their  favor  on  a  second  ballot,  shall  be  accordingly  declared  and  returned 
duly  elected ;  and  if,  on  the  second  ballot,  an  equal  number  shall  still  be 
in  favor  of  two  or  more  persons,  then  the  election  shall  be  determined 
by  lot  between  those  who  have  equal  numbers;  which  proceedin.;s  of 
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the  electors  shall  be  certified  under  their  hands,  and  returned  to  the  sec- 
retary for  the  time  being,  to  whom  shall  also  be  made  by  the  proper 
officers  returns  of  the  persons  chosen  as  electors  in  the  respective  coun- 
ties. 

Sec  13.  The  electors  of  Senators  shall  judge  of  the  qualifications  and 
elections  of  members  of  their  own  body ;  and  on  a  contested  election, 
shall  admit  to  a  seat,  as  an  elector,  such  qualified  person  as  shall  appear 
to  them  to  have  the  greatest  number  of  legal  votes  in  his  favor. 

Sec.  L4.  The  electors,  inunediately  on  their  meeting,  and  before  they 
proceed  to  the  election  of  Senators,  shall  take  an  oath,  or  make  affirm- 
ation of  fidelity  to  this  State,  and  also  an  oath  or  affirmation  to  elect 
without  fevor,  affection,  partiality,  or  prejudice,  such  person  for  Gov- 
ernor, and  such  persons  for  Senators,  as  they,  in  their  judgment  and 
conscience,  believe  best  qualified  for  the  respective  offices. 

Sec.  15.  That  in  case  of  refusal,  death,  resignation,  disqualification,  or 
removal  out  of  this  State  of  any  Senator,  the  Senate  shall  immediately 
thereupon,  or  at  their  next  meeting  thereafter,  elect,  by  ballot,  in  the 
same  manner  as  the  electors  are  herein  directed  to  choose  Senators, 
another  person  in  his  place,  for  the  residue  of  the  said  term  of  four 
years. 

Sec.  16.  The  General  Assembly  shall  meet  on  the  first  Monday  in 
November,  in  every  year,  till  the  time  of  their  meeting  shall  be  altered 
by  the  L^^islatiu'e,  unless  sooner  convened  by  the  Governor. 

Sec.  17.  Each  House  shall  choose  its  Speaker  and  other  officers,  and 
the  Senate  shall  also  choose  a  Speaker  pro  tempore^  when  their  Speaker 
shall  exercise  the  office  of  Governor. 

Sec  18.  Each  House  shall  judge  of  the  qualifications  of  its  members; 
contested  elections  shall  be  determined  by  a  committee  to  be  selected, 
formed,  and  regulated  in  such  manner  as  shall  be  directed  by  law.  A 
majority  of  each  House  shall  constitute  a  quorum  to  do  business,  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  may  be  authorized  by 
law  to  compel  the  attendance  of  absent  members,  in  such  manner,  and 
under  such  f>enalties,  as  may  be  provided. 

Sec  19.  Each  House  may  determine  the  rules  of  its  proceedings,  pun- 
ish its  members  for  disorderly  behavior,  and,  with  the  concurrence  of 
two  thirds,  expel  a  member;  but  not  a  second  time  for  the  same  cause. 

Sec  20.  Each  House  shall  keep  a  journal  of  its  proceedings,  and 
publish  them  weekly,  except  such  parts  of  them  as  may  require  secrecy; 
and  the  yeas  and  nays  of  the  members  on  any  question  shall,  at  the  de- 
sire o{  any  two  of  them,  be  entered  on  the  journals. 
Sec  21.  The  doors  of  each  House,  and  of  committees  of  the  whole, 
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shall  be  open,  unless  when  the  business  shall  be  such  as  ought  to  be  kept 
secret. 

Sec.  22.  Neither  House  shall,  without  the  consent  of  the  other,  ad- 
journ for  more  than  three  days;  nor  to  any  other  place  than  that  in 
which  the  two  Houses  shall  be  sitting. 

Sec  23.  The  members  of  the  General  Assembly,  and  the  electors  of 
the  Senate,  shall  receive  from  the  public  treasury  a  compensation  for 
their  services,  which,  for  the  present,  shall  be  six  shillings  a  day  during 
their  attendance  on,  going  to,  and  returning  from  the  Legislature,  and 
the  place  for  choosing  the  Senators ;  but  the  same  may  be  increased  or 
diminished  by  law,  if  circumstances  shall  require  it,  but  no  alteration 
shall  be  made,  to  take  effect  during  the  existence  of  the  Legislature 
which  shall  make  such  alteration.  They  shall,  in  all  cases,  except  trea- 
son, felony,  breach  or  surety  of  the  peace,  be  privileged  from  arrest  dur- 
ing their  attendance  at  the  session  of  the  respective  Houses,  and  at  the 
place  for  choosing  Senators,  and  in  going  to  and  returning  from  the 
same ;  and  for  any  speech  or  debate  in  either  House,  they  shall  not  be 
questioned  in  any  other  place. 

Sec.  24.  No  Senator  or  Representative  shall,  during  the  time  for  which 
he  shall  have  been  elected,  or  for  one  year  afterwards,  be  appointed  to 
any  civil  office  under  this  State,  which  shall  have  been  created,  or  the 
emoluments  of  which  shall  have  been  increased,  during  the  time  such 
Senator  or  Representative  was  in  office:  Provided^  That  no  member  of 
the  first  Legislature,  which  shall  be  assembled  under  this  Constitution, 
shall  be  precluded  from  being  appointed  to  any  office  which  may  have 
been  created  during  his  time  of  service  in  the  said  L^^lature ;  and  no 
minister  of  religious  societies,  member  of  Congress,  or  pther  person 
holding  any  office  of  profit  under  the  United  States  or  this  Common- 
wealth, except  attorneys  at  law,  justices  of  the  peace,  militia  officers, 
and  coroners,  shall  be  a  member  of  either  House  during  his  continu- 
ance to  act  as  a  minister,  in  Congress,  or  in  office. 

Sec  25.  When  vacancies  happen  in  the  House  of  Representatives, 
the  Speaker  shall  issue  writs  of  election  to  fill  such  vacancies. 

Sec  26.  All  bills  for  raising  revenue  shall  originate  in  the  House  of 
Representatives;  but  the  Senate  may  propose  amendments  as  in  other 
bills. 

Sec  27.  Each  Senator,  Representative,  and  sheriff^  shall,  before  he  be 
permitted  to  act  as  such,  take  an  oath  or  make  affirmation  that  he  hath 
not,  directly  or  indirectly,  given  or  promised  any  bribe  or  treat  to  pro- 
cure his  election  to  the  said  office;  and  every  person  shall  be  disquali- 
fied fi-om  serving  as  a  Senator,  Representative,  or  sheriff  for  the  term 
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for  which  he  shall  have  been  elected,  who  shall  be  convicted  of  having 
given  or  offered  any  bribe  or  treat,  or  canvassed  for  the  said  office. 

Sec.  28.  Every  bill  which  shall  have  passed  both  Houses  shall  be  pre- 
sented to  the  Governor ;  if  he  approve,  he  shall  sign  it ;  but  if  he  shall 
not  approve,  he  shall  return  it,  with  his  objections,  to  the  House  in  which 
it  shall  have  originated,  who  shall  enter  the  objections  at  large  upon  their 
journals,  and  proceed  to  reconsider  it ;  if,  after  such  reconsideration,  two 
thirds  of  that  House  shall  agree  to  pass  the  bill,  it  shall  be  sent,  with  the 
objections,  to  the  other  House,  by  which  it  shall  likewise  be  reconsid- 
ered ;  and  if  approved  by  two  thirds  of  that  House,  it  shall  be  a  law ; 
but,  in  such  cases,  the  votes  of  both  Houses  shall  be  determined  by  yeas 
and  nays,  and  the  names  of  the  persons  voting  for  or  against  the  bill 
shall  be  entered  on  the  journals  of  each  House,  respectively ;  if  any  bill 
shall  not  be  returned  by  the  Governor  within  ten  days  (Sundays  ex- 
cepted) after  it  shall  have  been  presented  to  him,  it  shall  be  a  law  in  like 
manner  as  if  he  had  signed  it,  unless  the  General  Assembly,  by  their 
adjournment,  prevent  its  return ;  in  which  case  it  shall  be  a  law,  unless 
sent  back  within  three  days  after  their  next  meeting. 

Sec.  29.  Every  order,  resolution,  or  vote,  to  which  the  concurrence 
of  both  Houses  may  be  necessary,  except  on  a  question  of  adjournment, 
shall  be  presented  to  the  Governor,  and  before  it  shall  take  effect,  be 
approved  by  him ;  or  being  disapproved,  shall  be  repassed  by  two  thirds 
of  both  Houses,  according  to  the  rules  and  limitations  prescribed  in  case 
of  a  biU. 

ARTICLE    II. 

Sec.  I.  The  supreme  executive  power  of  this  Commonwealth  shall  be 
vested  in  a  Governor. 

Sec.  2.  The  Governor  shall  be  chosen  by  the  electors  of  the  Senate 
at  the  same  time,  at  the  same  place,  and  in  the  same  manner,  that  they 
are  herein  directed  to  elect  Senators ;  and  the  said  electors  shall  make 
return  of  their  proceedings,  in  the  choice  of  a  Governor,  to  the  Secre- 
tary for  the  time  being. 

Sec  3.  The  Governor  shall  hold  his  office  during  four  years  from  the 
first  day  of  June  next  ensuing  his  election. 

Sec,  4.  He  shall  be  at  least  thirty  years  of  age,  and  have  been  a 
citizen  and  inhabitant  of  this  State  at  least  two  years  next  before  his 
dectfon,  unless  he  shall  have  been  absent  on  the  public  business  of  the 
United  States  or  of  this  State. 

Sec.  5.  No  member  of  Congress,  or  person  holding  any  office  under 
the  United  States  or  this  State,  shall  exercise  the  office  of  Governor. 
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Sec.  6.  The  Governor  shall,  at  stated  times,  receive  for  his  services  a 
compensation,  which  shall  neither  be  increased  nor  diminished  during 
the  period  for  which  he  shall  have  been  elected. 

Sec  7.  He  shall  be  commander  in  chief  of  the  army  and  navy  of 
this  Commonwealth,  and  of  the  militia,  except  when  they  shall  be  called 
into  the  service  of  the  United  States. 

Sec.  8.  He  shall  nominate,  and  by  and  with  the  advice  and  consent 
of  the  Senate,  appoint  all  officers,  whose  offices  are  established  by  this 
Constitution,  or  shall  be  established  by  law,  and  whose  appointments 
are  not  herein  otherwise  provided  for ;  but  no  person  shall  be  appointed 
to  an  office,  within  any  county,  who  shall  not  have  been  a  citizen  and 
inhabitant  therein  one  year  next  before  his  appointment,  if  the  county 
shall  have  been  so  long  erected ;  but  if  it  shall  not  have  been  so  long 
erected,  then  within  the  limits  of  the  county  or  counties  out  of  which  it 
shall  have  been  taken. 

Sec  9.  The  Governor  shall  have  power  to  fill  up  all  vacancies  that 
may  happen  during  the  recess  of  the  Senate,  by  granting  commissions 
which  shall  expire  at  the  end  of  their  next  session. 

Sec  id.  He  shall  have  power  to  remit  fines  and  forfeitures,  and  grant 
reprieves  and  pardons,  except  in  cases  of  impeachment;  in  cases  of 
treason  he  shall  have  power  to  grant  reprieves  until  the  end  of  the 
next  session  of  the  General  Assembly,  in  whom  the  power  of  pardon* 
ing  shall  be  vested. 

Sec  II.  He  may  require  information  in  writing  from  the  officers  in 
the  executive  department  upon  any  subject  relating  to  the  duties  of 
their  respective  offices. 

Sec  12.  He  shall,  from  time  to  time,  give  to  the  General  Assembly 
information  of  the  state  of  the  Commonwealth,  and  recommend  to  their 
consideration  such  measures  as  he  shall  judge  expedient. 

Sec  13.  He  may,  on  extraordinary  occasions,  convene  the  General 
Assembly,  and  in  case  of  disagreement  between  the  two  Houses  with 
respect  to  the  time  of  adjournment,  adjourn  them  to  such  time  as  he 
shall  think  proper,  not  exceeding  four  months. 

Sec  14.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec  15.  In  case  of  the  death  or  resignation  of  the  Governor,  or  of 
his  removal  fi-om  office,  the  Speaker  of  the  Senate  shall  exercise  the 
office  of  Governor  until  another  shall  be  duly  qualified. 

Sec  16.  An  Attorney  General  shall  be  appointed  and  commissioned 
during  good  behavior;  he  shall  appear  for  the  Commonwealth  in  all 
criminal  prosecutions,  and  in  all  civil  cases  in  which  the  Common- 
wealth shall  be  interested,  in  any  of  the  superior  courts;  shall  give 
his  opinion  when  called  upon  for  that  purpose,  by  either  branch  of 
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the  Legislature,  or  by  the  Executive,  and  shall  perform  such  other 
duties  as  shall  be  enjoined  him  by  law. 

Sec.  17.  a  Secretary  shall  be  appointed  and  commissioned  during 
the  Governor's  continuance  in  office,  if  he  shall  so  long  behave  himself 
well ;  he  shall  keep  a  fair  register  of,  and  attest  all  the  official  acts  and 
proceedings  of  the  Governor,  and  shall,  when  required,  lay  the  same 
and  all  papers,  minutes,  and  vouchers  relative  thereto,  before  either 
branch  of  the  Legislature,  and  shall  perform  such  other  duties  as  shall 
be  enjoined  him  by  law. 

ARTICLE   III. 

Sec.  I.  In  elections  by  the  citizens,  all  free  male  citizens  of  the  age 
of  twenty-one  years,  having  resided  in  the  State  two  years,  or  the  county 
in  which  they  offer  to  vote  one  year  next  before  the  election,  shall  enjoy 
the  rights  of  an  elector;  but  no  person  shall  be  entitled  to  vote  except 
in  the  county  in  which  he  shall  actually  reside  at  the  time  of  the  elec- 
tion. 

Sec.  2.  All  elections  shall  be  by  ballot. 

Sec.  3.  Electors  shall,  in  all  cases,  except  treason,  felony,  and  breach 
or  surety  oT  the  peace,  be  privileged  from  arrest  during  their  attendance 
at  elections,  and  in  going  to  and  returning  from  them. 

ARTICLE   IV. 

Sec  I.  The  House  of  Representatives  shall  have  the  sole  power  of 
impeaching. 

Sec  2.  All  impeachments  shall  be  tried  by  the  Senate ;  when  setting 
for  that  purpose,  the  Senators  shall  be  upon  oath  or  affirmation;  no 
person  shall  be  convicted  without  the  concurrence  of  two  thirds  of  the 
members  present. 

Sec  3.  The  Governor  and  all  other  civil  officers  shall  be  liable  to  im- 
peachment for  any  misdemeanor  in  office ;  but  judgment  in  such  cases 
shall  not  extend  further  than  to  removal  from  office  and  disqualification 
to  hold  any  office  of  honor,  trust,  or  profit  under  this  Commonwealth ; 
but  the  party  convicted  shall,  nevertheless,  be  liable  and  subject  to  in- 
dictment, trial,  and  punishment  according  to  law. 

ARTICLE   V. 

Sec  I.  The  judicial  power  of  this  Commonwealth,  both  as  to  matters 
of  law  and  equity,  shall  be  vested  in  one  supreme  court,  which  shall  be 
styled  the  Court  of  Appeals,  and  in  such  inferior  courts  as  the  Legisla- 
ture may,  from  time  to  time,  ordain  and  establish. 

Sec.  2.  The  judges,  both  of  the  supreme  and  inferior  courts,  shall 
hold  their  offices  during  good  behavior;  but  for  any  reasonable  cause 
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which  shalP  not  be  sufficient  ground  of  impeachment,  the  Governor 
may  remove  any  of  them  on  the  address  of  two  thirds  of  each  branch 
of  the  Legislature.  They  shall,  at  stated  times,  receive  for  their  ser- 
vices an  adequate  compensation,  to  be  fixed  by  law,  which  shall  not  be 
diminished  during  tReir  continuance  in  office. 

Sec.  3.  The  Supreme  Court  shall  have  original  and  final  jurisdiction  in 
all  cases  respecting  the  titles  to  land  under  the  present  land  laws  of  Vir- 
ginia, including  those  which  may  be  depending  in  the  present  Supreme 
Court  for  the  district  of  Kentucky,  at  the  time  of  establishing  of  the 
said  Supreme  Court ;  and  in  all  cases  concerning  contracts  for  land,  prior 
to  the  establishing  of  those  titles.  And  the  said  court  shall  have  power 
to  hear  and  determine  the  same  in  a  summary  way,  and  to  direct  the 
mode  of  bringing  the  same  to  a  hearing,  so  as  to  enable  them  to  do  right 
and  justice  to  the  parties,  with  as  little  delay  and  at  as  small  an  expense 
as  the  nature  of  the  business  will  allow ;  but  the  said  court  shall,  in  all 
such  cases,  oblige  the  parties  to  state  the  material  parts  of  their  com- 
plaint and  defense  in  writing;  and  shall,  on  the  conclusion  of  every 
cause,  state  on  the  records  the  whole  merits  of  the  case,  the  questions 
arising  therefi-om,  the  opinions  of  the  court  thereupon,  and  a  summary 
of  the  reasons  in  support  of  those  opinions. 

Sec  4.  And  it  shall  be  the  duty  of  each  judge  of  the  Supreme  Court, 
present  at  the  hearing  of  such  cause,  and  differing  from  a  majority  of  the 
court,  to  deliver  his  opinion  in  writing,  to  be  entered  as  aforesaid ;  and 
each  judge  shall  deliver  his  opinion  in  open  court.  And  the  said  court 
shall  have  power,  on  the  determination  of  any  such  case,  to  award  the 
legal  costs  against  either  party  or  to  divide  the  same  among  the  different 
parties,  as  to  them  shall  seem  just  and  right.  And  the  said  court  shall 
have  full  power  to  take  such  steps  as  they  may  judge  proper,  to  perpet- 
uate testhnony  in  all  cases  concerning  such  titles :  Prcmdedy  That  a  jury 
shall  always  be  empanneled  for  the  finding  of  such  facts  as  are  not 
agreed  by  the  parties ;  unless  the  parties  or  their  attorneys,  shall  waive 
their  right  of  trial  by  jury,  and  refer  the  matter  of  fact  to  the  decision  of 
the  court :  Provided  also,  That  the  Legislature  may,  whenever  they  may 
judge  it  expedient,  pass  an  act  or  acts  to  regulate  the  mode  of  proceed- 
ings in  such  cases,  or  to  take  away  entirely  the  original  jurisdiction 
hereby  given  to  the  said  court  in  such  cases. 

Sec  5.  In  all  other  cases  the  Supreme  Court  shall  have  appellate  juris- 
diction only,  with  such  exceptions  and  under  such  regulations  as  the 
Legislature  shall  make;  and  the  Legislature  may,  from  time  to  time, 
vest  in  the  Supreme  and  inferior  courts,  or  either  of  them,  such  powers, 
both  in  law  and  equity,  as  they  shall  judge  proper  and  necessary  for  the 
due  administration  of  justice. 
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Sec  6.  A  competent  number  of  justices  of  the  peace  shall  be  ap- 
pointed in  each  county ;  they  shall  be  commissioned  during  good  be- 
havior, but  may  be  removed  on  conviction  of  misbehavior  in  office,  or 
of  any  in&mous  crime,  or  on  the  address  of  both  Houses  of  the  Legis- 
lature. 

Sec.  7.  The  judges  shall  by  virtue  of  their  office  be  conservators  of 
the  peace  throughout  the  State.  The  style  of  all  process  shall  be,  *'  The 
Commonwealth  of  Kentucky:''  all  prosecutions  shall  be  carried  on  in  the 
name  and  by  the  authority  of  the  Commonwealth  of  Kentucky,  and 
conclude  against  the  peace  and  dignity  of  the  same. 

ARTICLE    VI. 

Sec.  I.  Sheriffs  and  coroners  shall,  at  the  times  and  places  of  elec- 
tions of  Representatives,  be  chosen  by  the  citizens  of  each  county  qual- 
ified to  vote  for  Representatives.  They  shall  hold  their  offices  for  three 
years,  if  they  shall  so  long  behave  themselves  well,  and  until  a  successor 
be  duly  qualified ;  but  no  person  shall  be  twice  chosen  or  appointed 
sheriff  in  any  term  of  six  years.  Vacancies  in  either  of  the  said  offices 
Aall  be  filled  by  a  new  appointment  to  be  made  by  the  Governor,  to 
continue  until  the  next  general  election,  and  until  a  successor  shall  be 
chosen  and  qualified  as  aforesaid. 

Sec.  2.  The  free  men  of  this  Commonwealth  shall  be  armed  and  dis- 
ciplined for  its  defense.  Those  who  conscientiously  scruple*  to  bear  arms 
shall  not  be  compelled  to  do  so,  but  shall  pay  an  equivalent  for  personal 
service. 

Sec,  3.  The  field  and  staff  officers  of  the  militia  shall  be  appointed  by 
Ae  Governor,  except  the  battalion  staff  officers,  who  shall  be  appointed 
by  the  field  officers  of  each  battalion  respectively. 

Sec  4-  The  officers  of  companies  shall  be  chosen  by  the  persons  en- 
rolled in  the  list  of  each  company,  and  the  whole  shall  be  commissioned 
during  good  behavior,  and  during  their  residence  in  the  bounds  of  the 
battalion  or  company  to  which  they  shall  be  appointed. 

Sec.  5.  Each  court  shall  appoint  its  own  clerk,  who  shall  hold  his 
office  during  good  behavior;  but- no  person  shall  be  appointed  clerk  only 
p'o  tempore^  who  shall  not  produce  to  the  court  appointing  him  a  cer- 
tificate from  a  majority  of  the  judges  of  the  Court  of  Appeals  that  he 
bath  been  examined  by  their  clerk  in  their  presence,  and  under  their 
direction,  and  that  they  judge  him  to  be  well  qualified  to  execute  the 
office  of  clerk  to  any  court  of  the  same  dignity  with  that  for  which  he 
oflfers  himself.  They  shall  be  removable  for  breach  of  good  behavior, 
by  the  Court  of  Appeals  only,  who  shall  be  judges  of  the  fact  as  well 
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as  of  the  law :  two  thirds  of  the  members  present  must  concur  in  the 
sentence. 

Sec.  6.  All  commissions  shall  be  in  the  name  and  by  the  authority  of 
the  State  of  Kentucky,  and  be  sealed  with  the  State  seal,  and  signed  by 
the  Governor. 

Sec  7.  The  State  Treasurer  shall  be  appointed  annually  by  the  joint 
ballot  of  both  Houses. 

ARTICLE   VII. 

Sec  I.  Members  of  the  General  Assembly,  and  all  officers,  executive 
and  judicial,  before  they  enter  upon  the  execution  of  their  respective 
offices,  shall  take  the  following  oath  or  affirmation:  "I  do  solemnly 
swear  (or  affirm,  as  the  case  may  be),  that  I  will  be  faithful  and  true 
to  the  Commonwealth  of  Kentucky,  so  long  as  I  continue  a  citizen 
thereof,  and  that  I  will  faithfully  execute,  to  the  best  of  my  abilities, 
the  office  of ,  according  to  law." 

ARTICLE   VIII. 

Sec  I.  Treason  against  the  Commonwealth  shall  consist  only  in  levy- 
ing war  against  it,  or  in  adhering  to  its  enemies,  giving  them  aid  and 
comfort.  No  person  shall  be  convicted  of  treason,  unless  on  the  testi- 
mony of  two  witnesses  to  the  same  overt  act,  or  on  his  own  confession 
in  open  court. 

Sec  2.  Laws  shall  be  made  to  exclude  from  office  and  from  suffrage, 
those  who  shall  thereafter  be  convicted  of  bribery,  perjury,  forgery,  or 
other  high  crimes  or  misdemeanors ;  the  privilege  of  free  suffiage  shall 
be  supported  by  laws  regulating  elections,  and  prohibiting  under  ade- 
quate penalties,  all  undue  influence  thereon  from  power,  bribery,  tumult, 
or  other  improper  practices. 

Sec  3.  No  money  shall  be  drawn  from  the  Treasury  but  in  conse- 
quence of  appropriations  made  by  law,  nor  shall  any  appropriations  of 
money  for  the  support  of  an  army  be  made  for  a  longer  term  than  one 
year,  and  a  regular  statement  and  account  of  the  receipts  and  expendi- 
tures of  all  pubHc  money  shall  be  published  annually. 

Sec  4.  The  Legislature  shall  direct  by  law,  in  what  manner  and  in 
what  courts,  suits  may  be  brought  against  the  Commonwealth. 

Sec  5.  The  manner  of  administering  an  oath  or  affirmation  shall  be 
such  as  is  most  consistent  with  the  conscience  of  the  deponent,  and  shall 
be  esteemed  by  the  Legislature  the  most  solemn  appeal  to  God. 

Sec  6.  All  laws  now  in  force  in  the  State  of  Virginia,  not  consistent 
with  this  Constitution,  which  are  of  a  general  nature,  and  not  local  to 
the  eastern  part  of  that  State,  shall  be  in  force  in  this  State  until  they 
shall  be  altered  or  repealed  by  the  Legislature.  - 
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Sec.  7.  The  compact  with  the  State  of  Virginia,  subject  to  such  alter- 
ations as  may  be  made  therein,  agreeably  to  the  mode  prescribed  by  the 
said  compact,  shall  be  considered  as  a  part  of  this  Constitution. 

ARTICLE  IX. 
The  Legislature  shall  have  no  power  to  pstss  laws  for  the  emancipation 
of  slaves  without  the  consent  of  their  owners,  or  without  paying  their 
owners,  previous  to  such  emancipation,  a  full  equivalent  in  money  for 
the  slaves  so  emancipated ;  they  shall  have  no  power  to  prevent  emi- 
grants to  this  State  from  bringing  with  them  such  persons  as  are  deemed 
slaves  by  the  laws  of  any  one  of  the  United  States,  so  long  as  any  per- 
son of  the  same  age  or  description  shall  be  continued  in  slavery  by  the 
laws  of  this  State ;  that  they  shall  pass  laws  to  permit  the  owners  of 
slaves  to  emancipate  them,  saving  the  rights  of  creditors,  and  preventing 
them  from  becoming  a  charge  to  the  county  in  which  they  reside ;  they 
shall  have  full  power  to  prevent  slaves  being  brought  into  this  State  as 
merchandise;  they  shall  have  full  power  to  prevent  any  slave  being 
brought  into  this  State  from  a  foreign  country,  and  to  prevent  those 
from  being  brought  into  this  State  who  have  been  since  the  first  day  of 
January,  one  thousand  seven  hundred  and  eighty-nine,  or  may  hereafter 
be  imported  into  any  of  the  United  States  from  a  foreign  country.  And 
they  shall  have  full  power  to  pass  such  laws  as  may  be  necessary,  to 
oblige  the  owners  of  slaves  to  treat  them  with  humanity,  to  provide  for 
them  necessary  clothing  and  provisions,  to  abstain  from  all  injuries  to 
them  extending  to  life  or  limb ;  and  in  case  of  their  neglect  or  refusal 
to  comply  with  the  directions  of  such  laws,  to  have  such  slave  or  slaves 
sold  for  the  benefit  of  their  owner  or  owners. 

ARTICLE    X. 

Sec.  I.  The  place  for  the  Seat  of  Government  shall  be  fixed  in  the 
following  manner:  The  House  of  Representatives  shall,  during  their 
session,  which  shall  be  held  in  the  year  one  thousand  seven  hundred  and 
ninety-two,  choose,  by  ballot,  twenty-one  persons,  from  whom  the  rep- 
resentation from  Mercer  and  Fayette  counties  then  present  shall  altern- 
ately strike  out  one,  until  the  number  shall  be  reduced  to  five,  who,  or 
any  three  of  them  concurring  in  opinion,  shall  have  power  to  fix  on  the 
place  for  the  Seat  of  Government;  to  receive  grants  from  individuals 
therefor,  and  to  make  such  conditions  with  the  proprietor  or  proprietors 
of  the  land  so  pitched  on  by  them,  as  to  them  shall  seem  right  and  shall 
be  agreed  to  by  the  said  proprietor  or  proprietors,  and  lay  off  a  town 
tiicreon  in  such  manner  as  they  shall  judge  most  proper. 

Sec.  2.  The  General  Assembly  and  the  Supreme  Courts  shall,  within 
five  years,  hold  their  sessions  at  the  place  so  pitched  upon  by  the  said 
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commissioners ;  and  the  Seat  of  Government  so  fixed  shall  continue  until 
it  shall  be  changed  by  two  thirds  of  both  branches  of  the  Legislature. 
The  commissioners,  before  they  proceed  to  act,  shall  take  an  oath  or 
make  affirmation  that  they  will  discharge  the  trust  reposed  in  them,  in 
such  manner  as  in  their  judgment  will  be  most  beneficial  to  the  State  at 
large. 

ARTICLE  XI. 
Sec.  I.  That  the  citizens  of  this  State  may  have  an  opportunity  to 
amend  or  change  this  Constitution  in  a  peaceable  manner,  if  to  them  it 
shall  seem  expedient,  the  persons  qualified  to  vote  for  Representatives 
shall,  at  the  general  election  to  be  held  in  the  year  one  thousand  seven 
hundred  and  ninety-seven,  vote  also  by  ballot,  for  or  against  a  conven- 
tion, as  they  shall  severally  choose  to  do;  and  if  thereupon  it  shall 
appear  that  a  majority  of  all  the  citizens  in  the  State  voting  for  Repre- 
sentatives have  voted  for  a  convention,  the  General  Assembly  shall  direct 
that  a  similar  ballot  shall  be  taken  the  next  year;  and  if  thereupon  it 
shall  also  appear  that  a  majority  of  all  the  citizens  of  the  State  voting 
for  Representatives  have  voted  for  a  convention,  the  General  Assembly 
shall,  at  their  next  session,  call  a  convention,  to  consist  of  as  many 
members  as  there  shall  be  in  the  House  of  Representatives,  to  be  chosen 
in  the  same  manner,  at  the  same  places,  and  at  the  same  time  that  Rep- 
resentatives are,  by  the  citizens  entitled  to  vote  for  Representatives,  and 
to  meet  within  three  months  after  the  said  election,  for  the  purpose  of 
readopting,  amending,  or  changing  this  Constitution.  If  it  shall  appear 
upon  the  ballot  of  either  year,  that  a  majority  of  the  citizens  voting  for 
Representatives  is  not  in  favor  of  a  convention  being  called,  it  shall  not 
be  done  until  two  thirds  of  both  branches  of  the  Legislature  shall  deem 
it  expedient. 

ARTICLE   XII. 

That  the  general,  great,  and  essential  principles  of  liberty  and  free 
government  may  be  recognized  and  established,  we  declare — 

Sec.  I.  That  all  men,  when  they  form  a  social  compact,  are  equal, 
and  that  no  man  or  set  of  men  are  entitled  to  exclusive  separate  public 
emoluments  or  privileges  from  the  community,  but  in  consideration  of 
public  services. 

Sec.  2.  That  all  power  is  inherent  in  the  people,  and  all  free  govern- 
ments are  founded  on  their  authority,  and  instituted  for  their  peace, 
safety,  and  happiness.  For  the  advancement  of  these  ends,  they  have 
at  all  times  an  unalienable  and  indefeasible  right  to  alter,  reform,  or 
abolish  their  government,  in  such  manner  as  they  may  think  proper. 
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Sec  3.  That  all  men  have  a  natural  and  indefeasible  right  to  worship 
Almighty  God  according  to  the  dictates  of  their  own  consciences ;  that 
no  man  can  of  right  be  compelled  to  attend,  erect,  or  support  any  place 
of  worship,  or  to  maintain  any  ministry  against  his  consent;  that  no 
human  authority  can,  in  any  case  whatever,  control  or  interfere  with  the 
rights  of  conscience ;  and  that  no  preference  shall  ever  be  given  by  law 
to  any  religious  societies  or  modes  of  worship. 

Sec.  4.  That  the  civil  rights,  privileges,  or  capacities  of  any  citizen 
shall  in  nowise  be  diminished  or  enlarged  on  account  of  his  religion. 

Sec.  5.  That  all  elections  shall  be  free  and  equal. 

Sec.  6.  That  trial  by  jury  shall  be  as  heretofore,  and  the  right  thereof 
remain  inviolate. 

Sec  7.  That  printing  presses  shall  be  free  to  every  person  who  under- 
takes to  examine  the  proceedings  of  the  Legislature  or  any  branch  of 
Government ;  and  no  law  shall  ever  be  made  to  restrain  the  right  there- 
of; the  free  communication  of  thoughts  and  opinions  is  one  of  the  inval- 
uable rights  of  man,  and  every  citizen  may  freely  speak,  'ivrite,  and  print 
on  any  subject,  being  responsible  for  the  abuse  of  that  liberty. 

Sec.  8.  In  prosecutions  for  the  publication  of  papers,  investigating  the 
official  conduct  of  officers  or  men  in  a  public  capacity,  or  where  the 
matter  published  is  proper  for  public  information,  the  truth  thereof  may 
be  given  in  evidence.  And  in  all  indictments  for  libels,  the  jury  shall 
have  a  right  to  determine  the  law  and  the  facts  under  the  direction  of 
the  court  as  in  other  cases. 

Sec.  9.  That  the  people  shall  be  secure  in  their  persons,  houses,  pa- 
pers, and  possessions  from  unreasonable  seizures  and  searches ;  and  that 
no  warrant  to  search  any  place,  or  to  seize  any  person  or  things,  shall 
issue  without  describing  them  as  nearly  as  may  be,  nor  without  probable 
cause,  supported  by  oath  or  affirmation. 

Sec  id.  That  in  all  criminal  prosecutions,  the  accused  hath  a  right  to 
be  heard  by  himself  and  his  counsel ;  to  demand  the  nature  and  cause  of 
the  accusation  against  him,  to  meet  the  witnesses  face  to  face,  to  have 
compulsory  process  for  obtaining  witnesses  in  his  favor ;  and  in  prosecu- 
tions by  indictment  or  information,  a  speedy  public  trial  by  an  impartial 
jury  of  the  vicinage;  that  he  cannot  be  compelled  to  give  evidence 
against  himself,  nor  can  he  be  deprived  of  his  life,  liberty,  or  property, 
unless  by  the  judgment  of  his  peers,  or  the  law  of  the  land. 

Sec  II.  That  no  person  shall,  for  any  indictable  offense,  be  proceeded 
against  criminally  by  information ;  except  in  cases  arising  in  the  land  or 
naval  forces,  or  in  the  militia  when  in  actual  service,  in  time  of  war  or 
public  danger,  or  by  leave  of  the  court  for  oppression  or  misdemeanor  in 
office. 
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Sec.  12.  No  person  shall,  for  the  same  offense,  be  twice  put  in  jeop- 
ardy of  his  life  or  limb ;  nor  shall  any  man's  property  be  taken  or  applied 
to  public  use  without  the  consent  of  his  representatives,  and  without 
just  compensation  being  previously  made  to  him. 

Sec  13.  That  all  coiuts  shall  be  open,  and  every  person  for  an  injury 
done  him  in  his  lands,  goods,  person,  or  reputation,  shall  have  remedy 
by  the  due  course  of  law ;  and  right  and  justice  administered,  without 
sale,  denial,  or  delay. 

Sec  14.  That  no  power  of  suspending  laws  shall  be  exercised,  unless 
by  the  Legislature  or  its  authority. 

Sec  15.  That  excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  punishments  inflicted. 

Sec  16.  That  all  prisoners  shall  be  bailable  by  sufficient  sureties,  un- 
less for  capital  offenses,  when  the  proof  is  evident  or  presumption  great ; 
and  the  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended, 
unless  when  in  cases  of  rebellion  or  invasion,  the  public  safety  may 
require  it. 

Sec  17.  That  the  person  of  a  debtor,  where  there  is  not  strong  pre- 
sumption of  fraud,  shall  not  be  continued  in  prison  after  delivering  up 
his  estate  for  the  benefit  of  his  creditors,  in  such  manner  as  shall  be  pre- 
scribed by  law. 

Sec  18.  That  no  ex  post  facto  law,  nor  any  law  impairing  contracts, 
shall  be  made. 

Sec  19.  That  no  person  shall  be  attainted  of  treason  or  felony  by  the 
Legislature. 

Sec  20.  That  no  attainder  shall  work  corruption  of  blood,  nor  except 
during  the  life  of  the  offender,  forfeiture  of  estate  to  the  Commonwealth. 

Sec  21.  The  estates  of  such  person  as  shall  destroy  their  own  lives, 
shall  descend  or  vest  as  in  case  of  natural  death,  and  if  any  person  shall 
be  killed  by  casualty,  there  shall  be  no  forfeiture  by  reason  thereof. 

Sec  22.  That  the  citizens  have  a  right,  in  a  peaceable  manner,  to 
assemble  together  for  their  common  good,  and  to  apply  to  those  invest- 
ed with  the  powers  of  government  for  redress  of  grievances  or  other 
proper  purposes  by  petition,  address,  or  remonstrance. 

Sec  23.  The  rights  of  the  citizens  to  bear  arms  in  defense  of  them- 
selves and  the  State  shall  not  be  questioned. 

Sec  24.  That  no  standing  army  shall,  in  time  of  peace,  be  kept  up 
without  the  consent  of  the  Legislature;  and  the  military  shall,  in  all 
cases  and  at  all  times,  be  in  strict  subordination  to  the  civil  power. 

Sec  25.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
house,  without  the  consent  of  the  owner,  nor  in  time  of  war,  but  in  a 
manner  to  be  prescribed  by  law. 
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Sec.  26.  That  the  Legislature  shall  not  grant  any  title  of  nobility  or 
hereditary  distinction,  nor  create  any  office  the  appointment  of  which 
shall  be  for  a  longer  time  than  during  good  behavior. 

Sec.  27.  That  emigration  from  the  State  shall  not  be  prohibited. 

Sec.  28.  To  guard  against  transgressions  of  the  high  powers  which 
we  have  delegated,  we  declare,  that  every  thing  in  this  article  is  ex- 
cepted out  of  the  general  powers  of  government,  and  shall  forever 
remain  inviolate ;  and  that  all  laws  contrary  thereto,  or  contrary  to  this 
Constitution,  shall  be  void. 

schedule. 

That  no  inconvenience  may  arise  from  the  establishing  the  govern- 
ment of  this  State,  and  in  order  to  carry  the  same  into  complete  opera- 
tion, it  is  hereby  declared  and  ordained : 

Sec.  I.  That  all  rights,  actions,  prosecutions,  claims,  and  contracts,  as 
well  of  individuals  as  of  bodies  corporate,  shall  continue  as  if  the  said 
government  had  not  been  established. 

Sec.  2.  That  all  officers,  civil  and  military,  now  in  commission  under 
the  State  of  Virginia,  shall  continue  to  hold  and  exercise  their  offices 
until  the  loth  day  of  August  next,  and  no  longer. 

Sec.  3.  That  until  the  first  enumeration  shall  be  made  as  directed  by 
the  sixth  section  of  the  first  article  of  this  Constitution,  the  county  of 
Jefferson  shall  be  entitled  to  elect  three  Representatives;  the  county 
of  Lincoln,  four  Representatives ;  the  county  of  Fayette,  nine  Repre- 
sentatives; the  county  of  Nelson,  six  Representatives;  the  county  of 
Mercer,  four  Representatives;  the  county  of  Madison,  three  Repre- 
sentatives; the  county  of  Bourbon,  five  Representatives;  the  county 
of  Woodford,  four  Representatives;  and  the  county  of  Mason,  two 
Representatives. 

Sec.  4-  The  General  Assembly  shall  meet  at  Lexington  on  the  fourth 
day  of  June  next. 

Sec.  5.  All  returns  herein  directed  to  be  made  to  the  Secretary  shall, 
previously  to  his  appointment,  be  made  to  the  clerk  of  the  Supreme 
Court  for  the  district  of  Kentucky. 

Seg.  6.  Until  a  seal  shall  be  procured  for  the  State,  the  Governor 
shall  be  at  liberty  to  use  his  private  seal. 

Sec.  7.  The  oaths  of  office  herein  directed  to  be  taken  may  be 
administered  by  any  justice  of  the  peace,  until  the  Legislature  shall 
otherwise  direct. 

Sec.  8.  All  bonds  given  by  any  officer  within  the  district  of  Ken- 
tucky, payable  to  the  Governor  of  Virginia,  may  be  prosecuted  in  the 
name  of  the  Governor  of  Kentucky. 
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Sec.  9.  All  offenses  against  the  laws  of  Virginia,  which  have  been 
committed  within  the  present  district  of  Kentucky,  or  which  may  be 
committed  within  the  same  before  the  first  day  of  June  next,  shall  be 
cognizable  in  the  courts  of  this  State,  in  the  same  manner  that  they 
would  be  if  they  were  committed  within  this  State  after  the  said  first 
day  of  June. 

Sec  10.  At  the  elections  herein  directed  to  be  held  in  May  next,  the 
sheriff  of  each  county,  or,  in  case  of  his  absence,  one  of  his  deputies, 
shall  preside,  and  if  they  neglect  or  refuse  to  act,  the  said  election  shall 
be  held  by  any  one  of  the  justices  of  the  peace  for  the  county  where 
such  refusal  or  neglect  shall  happen ;  each  officer  holding  such  election 
having  first  taken  an  oath  before  a  justice  of  the  peace  to  conduct  the 
said  election  with  impartiality,  shall  have  power  to  administer  to  any 
person  offering  to  vote  at  such  election  the  following  oath  or  affirma- 
tion: "I  do  swear  (or  affirm)  that  I  am  qualified  to  vote  for  Repre- 
sentatives in  the  county  of agreeably  to  the  Constitution  formed 

for  the  State  of  Kentucky;"  and  such  officer  shall  have  a  right  to 
refuse  to  receive  the  vote  of  any  person  who  shall  refiise  to  take  the 
said  oath,  or  make  affirmation  when  tendered  to  him;  and  the  said 
elections  shall  be  held  at  the  several  places  appointed  for  holding 
courts  in  the  different  counties. 

Sec  II.  The  Government  of  the  Commonwealth  of  Kentucky  shall 
commence  on  the  first  day  of  June  next. 

Done  in  Convention  at  Danville,  the  nineteenth  day  of  April,  one 
thousand  seven  hundred  and  ninety-two,  and  of  the  independence  of 
the  United  States  of  America  the  sixteenth. 

By  order  of  the  Convention. 

SAMUEL  M'DOWELL,  R  C 

Attest:  THOBiAS  Todd>  C.  C. 
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SECOND    CONSTITUTION 

OF   THE 

STATE   OF    KENTUCKY. 


We,  the  representatives  of  the  people  of  the  State  of  Kentucky,  in 
convention  assembled,  to  secure  to  all  the  citizens  thereof  the  enjoyment 
of  the  right  of  life,  liberty,  and  property,  and  of  pursuing  happiness^  do 
ordain  and  establish  this  Constitution  for  its  government. 

ARTICLE   I. 
Concerning  the  Distribution  of  the  Powers  of  the  Government. 

Sec.  I.  The  powers  of  government  of  the  State  of  Kentucky  shall  be 
divided  into  three  distinct  departments,  and  each  of  them  be  confined  to 
a  separate  body  of  magistracy,  to-wit:  those  which  are  legislative  to 
one ;  those  which  are  executive  to  another ;  and  those  which  are  judi- 
ciary to  another. 

Sec.  2.  No  person,  or  collection  of  persons,  being  of  one  of  those 
departments,  shall  exercise  any  power  properly  belonging  to  either  of 
the  others,  except  in  the  instances  hereinafter  expressly  directed  or 
permitted. 

ARTICLE    II. 
Concerning  the  Legislative  Department 

Sec.  I.  The  legislative  power  of  this  Commonwealth  shall  be  vested 
in  two  distinct  branches ;  the  one  to  be  styled  the  House  of  Representa- 
tives, the  other  the  Senate,  and  both  together  the  General  Assembly  of 
the  Commonwealth  of  Kentucky. 

Sec.  2.  The  members  of  the  House  of  Representatives  shall  continue 
in  service  for  the  term  of  one  year  from  the  day  of  the  commencement 
of  the  general  election,  and  no  longer. 

Sec.  3.  Representatives  shall  be  chosen  on  the  first  Monday  in  the 
month  of  August  in  every  year;  but  the  presiding  officers  of  the  sev- 
eral elections  shall  continue  the  same  for  three  days,  at  the  request  of 
any  one  of  the  candidates. 
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Sec.  4.  No  person  shall  be  a  Representative,  who  at  the  time  of  his 
election  is  not  a  citizen  of  the  United  States,  and  hath  not  attained  the 
age  of  twenty-four  years,  and  resided  in  this  State  two  years  next  pre- 
ceding his  election,  and  the  last  year  thereof  in  the  county  or  town  for 
which  he  may  be  chosen. 

Sec  5.  Elections  for  Representatives  for  the  several  counties  entitled 
to  representation  shall  be  held  at  the  places  of  holding  their  respective 
courts,  or  in  the  several  election  precincts  into  which  the  Legislature 
may  think  proper,  from  time  to  time,  to  divide  any  or  all  of  those  coun- 
ties: Provided^  That  when  it  shall  appear  to  the  L^slature  that  any 
town  hath  a  number  of  qualified  voters  equal  to  the  ratio  then  fixed, 
such  town  shall  be  invested  with  the  privilege  of  a  separate  representa- 
tion, which  shall  be  retained  so  long  as  such  town  shall  contain  a  number 
of  qualified  voters  equal  to  the  ratio  which  may,  from  time  to  time,  be 
fixed  by  law ;  and  thereafter  elections  for  the  county  in  which  such  town 
is  situated  shall  not  be  held  therein. 

Sec  6.  Representation  shall  be  equal  and  uniform  in  this  Common- 
wealth, and  shall  be  forever  regulated  and  ascertained  by  the  number  of 
qualified  electors  therein.  In  the  year  eighteen  hundred  and  three,  and 
every  fourth  year  thereafter,  an  enumeration  of  all  the  free  male  inhabit- 
ants of  the  State,  above  twenty-one  years  of  age,  shall  be  made  in  such 
manner  as  shall  be  directed  by  law.  The  number  of  Representatives 
shall,  in  the  several  years  of  making  these  enumerations,  be  so  fixed  as 
not  to  be  less  than  fifty-eight  nor  more  than  one  hundred ;  and  they  shall 
be  appointed  for  the  four  years  next  following,  as  near  as  may  be,  among 
the  several  counties  and  towns  in  proportion  to  the  number  of  qualified 
electors ;  but  when  a  county  may  not  have  a  sufficient  number  of  quali- 
fied electors  to  entitle  it  to  one  Representative,  and  when  the  adjacent 
county  or  counties  may  not  have  a  residuum  or  residuums,  which,  when 
added  to  the  small  county,  would  entitle  it  to  a  separate  representation, 
it  shall  then  be  in  the  power  of  the  Legislature  to  join  two  or  more 
together  for  the  purpose  of  sending  a  Representative:  Provided^  That 
when  there  are  two  or  more  counties  adjoining  which  have  residuums 
over  and  above  the  ratio  then  fixed  by  law,  if  said  residuums,  when 
added  together,  will  amount  to  such  ratio,  in  that  case  one  Representa- 
tive shall  be  added  to  that  county  having  the  largest  residuum. 

Sec  7.  The  House  of  Representatives  shall  choose  its  Speaker  and 
other  officers. 

Sec  8.  In  all  elections  for  Representatives,  every  free  male  citizen 
(negroes,  mulattoes,  and  Indians  excepted),  who  at  the  time  being,  hath 
attained  to  the  age  of  twenty-one  years,  and  resided  in  the  State  two 
years,  or  the  county  or  town  in  which  he  offers  to  vote  one  year  next 
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precedii^  the  election,  shall  enjoy  the  right  of  an  elector ;  but  no  person 
shall  be  entitled  to  vote  except  in  the  county  or  town  in  which  he  may 
actually  reside  at  the  time  of  the  election,  except  as  is  herein  otherwise 
provided.  Electors  shall  in  all  cases,  except  treason,  felony,  breach  or 
surety  of  the  peace,  be  privileged  from  arrest  during  their  attendance  at, 
going  to,  and  returning  from  elections. 

Sec  9.  The  members  of  the  Senate  shall  be  chosen  for  the  term  of 
four  years;  and  when  assembled,  shall  have  the  power  to  choose  its 
officers  annually. 

Sec.  10.  At  the  first  session  of  the  Greneral  Assembly  after  the  Con- 
stitution takes  effect,  the  Senators  shall  be  divided  by  lot,  as  equally  as 
may  be,  into  four  classes.  The  seats  of  the  Senators  of  the  first  class 
shall  be  vacated  at  the  expiration  of  the  first  year ;  of  the  second  class, 
at  the  expiration  of  the  second  year ;  of  the  third  class,  at  the  expiration 
of  the  third  year;  and  of  the  fourth  class,  at  the  expiration  of  the  fourth 
year;  so  that  one  fourth  shall  be  chosen  every  year,  and  a  rotation  there- 
in kept  up  perpetually. 

Sec.  II.  The  Senate  shall  consist  of  twenty-four  members  at  least,  and 
for  every  three  members  above  fifty-eight  which  shall  be  added  to  the 
House  of  Representatives,  one  member  shall  be  added  to  the  Senate. 

Sec,  12.  The  same  number  of  senatorial  districts  shall,  fi'om  time  to 
time,  be  established  by  the  Legislature,  as  there  may  then  be  Senators 
allotted  to  the  State ;  which  shall  be  so  formed  as  to  contain,  as  near  as 
may  be,  an  eqiial  number  of  free  male  inhabitants  in  each  above  the  age 
of  twenty-one  years,  and  so  that  no  county  shall  be  divided  or  form  more 
than  one  district ;  and  where  two  or  more  counties  compose  a  district, 
they  shall  be  adjoining. 

Sec.  13.  When  an  additional  Senator  may  be  added  to  the  Senate,  he 
shall  be  annexed  by  lot  to  one  of  the  four  classes,  so  as  to  keep  them  as 
nearly  equal  in  numbers  as  possible. 

Sec.  14.  One  Senator  for  each  district  shall  be  elected  by  those  quali- 
fied to  vote  for  Representatives  therein,  who  shall  give  their  votes  at  the 
several  places  in  the  counties  or  towns  where  elections  are  by  law  direct- 
ed to  be  held. 

Sec.  15.  No  person  shall  be  a  Senator,  who,  at  the  time  of  his  election, 
is  not  a  citizen  of  the  United  States,  and  who  hath  not  attained  to  the 
age  of  thirty-five  years,  and  resided  in  this  State  six  years  next  preced- 
ing his  election,  and  the  last  year  thereof  in  the  district  for  which  he 
may  be  chosen. 

Sec.  16.  The  first  election  for  Senators  shall  be  general  throughout 
the  State,  and  at  the  same  time  that  the  general  election  for  representa- 
tives is  held ;  and  thereafter,  there  shall,  in  like  manner,  be  an  annual 
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election  for  Senators  to  fill  the  places  of  those  whose  time  of  service 
may  have  expired. 

Sec  17.  The  General  Assembly  shall  convene  on  the  first  Monday  in 
the  month  of  November  in  every  year,  unless  a  different  day  be  ap- 
pointed by  law;  and  their  sessions  shall  be  held  at  the  Seat  of  Govern- 
ment. 

Sec  18.  Not  less  than  a  majority  of  the  members  of  each  House  of 
the  General  Assembly  shall  constitute  a  quorum  to  do  business ;  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  shall  be  authorized  by 
law  to  compel  the  attendance  of  absent  members,  in  such  manner,  and 
under  such  penalties,  as  may  be  prescribed  thereby. 

Sec  19.  Each  House  of  the  General  Assembly  shall  judge  of  the 
qualifications,  elections,  and  returns  of  its  members;  but  a  contested 
election  shall  be  determined  in  such  manner  as  shall  be  directed  by  law. 

Sec  20.  Each  House  of  the  General  Assembly  may  determine  the 
rules  of  its  proceedings,  punish  a  member  for  disorderly  behavior,  and, 
with  the  concurrence  of  two  thirds,  expel  a  member,  but  not  a  second 
time  for  the  same  cause. 

Sec  21.  Each  House  of  the  General  Assembly  shall  keep  and  publish, 
weekly,  a  journal  of  its  proceedings;  and  the  yeas  and  nays  of  the 
members,  on  any  question,  shall,  at  the  desire  of  any  two  of  them,  be 
entered  on  their  journal. 

Sec  22.  Neither  House,  during  the  session  of  the  General  Assembly, 
shall,  without  the  consent  of  the  other,  adjourn  for  more  than  three 
days,  nor  to  any  other  place  than  that  in  which  they  may  be  sitting. 

Sec  23.  The  members  of  the  General  Assembly  shall  severally  re- 
ceive, from  the  public  treasury,  a  compensation  for  their  services,  which 
shall  be  one  dollar  and  a  half  a  day,  during  their  attendance  on,  going 
to,  and  returning  from  the  sessions  of  their  respective  Houses :  Provided, 
That  the  same  may  be  increased  or  diminished  by  law;  but  no  alteration 
shall  take  effect  during  the  session  at  which  such  alteration  shall  be 
made. 

Sec  24.  The  members  of  the  General  Assembly  shall,  in  all  cases, 
except  treason,  felony,  breach  or  surety  of  the  peace,  be  privileged  from 
arrest,  during  their  attendance  at  the  sessions  of  their  respective  Houses, 
and  in  going  to  and  returning  from  the  same ;  and  for  any  speech  or 
debate,  in  either  House,  they  shall  not  be  questioned  in  any  other  place. 

Sec  25.  No  Senator  or  Representative  shall,  during  the  term  for 
which  he  was  elected,  nor  for  one  year  thereafter,  be  appointed  or  elected 
to  any  civil  office  of  profit  under  this  Commonwealth,  which  shall  have 
been  created,  or  the  emoluments  of  which  shall  have  been  increased 
during  the  time  such  Senator  or  Representative  was  in  office,  except  to 
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such  offices  or  appointments  as  may  be  made  or  filled  by  the  elections  of 
the  people. 

Sec.  26.  No  person,  while  he  continues  to  exercise  the  functions  of 
a  clergyman,  priest,  or  teacher  of  any  religious  persuasion,  society,  or 
sect,  nor  whilst  he  holds  or  exercises  any  office  of  profit  under  this  Com- 
monwealth, shall  be  eligible  to  the  General  Assembly,  except  attorneys 
at  law,  justices  of  the  peace,  and  militia  officers :  Provided,  That  justices 
of  the  courts  of  quarter  sessions  shall  be  ineligible,  so  long  as  any  com- 
pensation may  be  allowed  them  for  their  services :  Provided  also,  That 
attorneys  for  the  Commonwealth,  who  receive,a  fixed  annual  salary  from 
the  public  treasury,  shall  be  ineligible. 

Sec.  27.  No  person,  who  at  any  time  may  have  been  a  collector  of 
taxes  for  the  State,  or  the  assistant  or  deputy  of  such  collector,  shall 
be  eligible  to  the  General  Assembly  until  he  shall  have  obtained  a  quietus 
for  the  amount  of  such  collection,  and  for  all  public  moneys  for  which 
he  may  be  responsible. 

Sec  28.  No  bill  shall  have  the  force  of  a  law,  until,  on  three  several 
days,  it  be  read  over  in  each  House  of  the  General  Assembly,  and  free 
discussion  allowed  thereon ;  unless,  in  cases  of  urgency,  four  fifths  of  the 
House  where  the  bill  shall  be  depending,  may  deem  it  expedient  to  dis- 
pense with  this  rule. 

Sec.  29.  All  bills  for  raising  revenue  shall  originate  in  the  House  of 
Representatives ;  but  the  Senate  may  propose  amendments,  as  in  other 
bills :  Provided,  That  they  shall  not  introduce  any  new  matter,  under  the 
color  of  an  amendment,  which  does  not  relate  to  raising  a  revenue. 

Sec.  30.  The  General  Assembly  shall  regulate,  by  law,  by  whom  and 
in  what  manner  writs  of  election  shall  be  issued  to  fill  the  vacancies 
which  may  happen  in  either  branch  thereof 

ARTICLE    III. 
Concerning  the  Executive  Department. 

Sec.  I.  The  supreme  executive  power  of  the  Commonwealth  shall  be 
vested  in  a  chief  magistrate,  who  shall  be  styled  the  Governor  of  the 
Commonwealth  of  Kentucky. 

Sec  2.  The  Governor  shall  be  elected  for  the  term  of  four  years,  by 
the  citizens  entitled  to  suffrage,  at  the  time  and  places  where  they  shall 
respectively  vote  for  Representatives.  The  person  having  the  highest 
number  of  votes  shall  be  Governor ;  but  if  two  or  more  shall  be  equal 
and  highest  in  votes,  the  election  shall  be  determined  by  lot,  in  such 
manner  as  the  Legislature  may  direct. 

Sec.  3.  The  Governor  shall  be  ineligible  for  the  succeeding  seven  years 
after  the  expiration  of  the  time  for  which  he  shall  have  been  elected. 
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Sec.  4.  He  shall  be  at  least  thirty-five  years  of  age,  and  a  citizen  of 
the  United  States,  and  have  been  an  inhabitant  of  this  State  at  least  six 
years  next  preceding  his  election. 

Sec  5.  He  shall  commence  the  execution  of  his  office  on  the  fourth 
Tuesday  succeeding  the  day  of  the  commencement  of  the  general  elec- 
tion on  which  he  shall  be  chosen,  and  shall  continue  in  the  execution 
thereof  until  the  end  of  four  weeks  next  succeeding  the  election  of  his 
successor,  and  until  his  successor  shall  have  taken  the  oaths  or  affirma- 
tions  prescribed  by  this  Constitution. 

Sec.  6.  No  member  of  ^Congress,  or  person  holding  any  office  under 
the  United  States,  nor  minister  of  any  religious  society,  shall  be  eligible 
to  the  office  of  Governor. 

Sec  7.  The  Governor  shall,  at  stated  times,  receive  for  his  services  a 
compensation,  which  shall  neither  be  increased  nor  diminished  during 
the  term  for  which  he  shall  have  been  elected. 

Sec  8.  He  shall  be  commander  in  chief  of  the  army  and  navy  of  this 
Commonwealth,  and  of  the  militia  thereof,  except  when  they  shall  be 
called  into  the  service  of  the  United  States ;  but  he  shall  not  command 
personally  in  the  field,  unless  he  be  advised  so  to  do  by  a  resolution  of 
the  General  Assembly. 

Sec  9.  He  shall  nominate,  and  by  and  with  the  advice  and  consent 
of  the  Senate,  appoint  all  officers,  whose  offices  are  established  by  this 
Constitution,  or  shall  be  established  by  law,  and  whose  appointments 
are  not  herein  otherwise  provided  for:  Provided,  That  no  person  shall 
be  so  appointed  to  an  office,  within  any  county,  who  shall  not  have  been 
a  citizen  and  inhabitant  therein  one  year  next  before  his  appointment, 
if  the  county  shall  have  been  so  long  erected ;  but  if  it  shall  not  have 
been  so  long  erected,  then  within  the  limits  of  the  county  or  counties 
from  which  it  shall  have  been  taken:  Praifided,  also.  That  the  county 
courts  shall  be  authorized  by  law  to  appoint  inspectors,  collectors,  and 
their  deputies,  surveyors  of  the  highways,  constables,  jailers,  and  such 
other  inferior  officers,  whose  jurisdiction  may  be  confined  within  the 
limits  of  a  county. 

Sec  10  The  Governor  shall  have  power  to  fill  up  vacancies  that  may 
happen  during  the  recess  of  the  Senate,  by  granting  commissions,  which 
shall  expire  at  the  end  of  their  next  session. 

Sec  II.  He  shall  have  power  to  remit  fines  and  forfeitures,  grant 
reprieves  and  pau-dons,  except  in  cases  of  impeachment.  In  cases  of 
treason,  he  shall  have  power  to  grant  reprieves  until  the  end  of  the 
next  session  of  the  General  Assembly,  in  which  the  power  of  pardon- 
ing shall  be  vested. 

Sec  12.  He  may  require  information,  in  writing,  from  the  officers  in 
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the  executive  department,  upon  any  subject  relating  to  the  duties  of  their 
respective  offices. 

Sec.  13.  He  shall,  from  time  to  time,  give  to  the  General  Assembly  in- 
formation of  the  state  of  the  Commonwealth,  and  recommend  to  their 
consideration  such  measures  as  he  shall  deem  expedient. 

Sec.  14.  He  may,  on  extraordinary  occasions,  convene  the  General 
Assembly  at  the  Seat  of  Government,  or  at  a  different  place,  if  that 
should  have  become,  since  their  last  adjournment,  dangerous  from  an 
enemy,  or  from  contagious  disorders;  and  in  case  of  disagreement  be- 
tween the  two  Houses  with  respect  to  the  time  of  adjournment,  adjourn 
them  to  such  time  as  he  shall  think  proper,  not  exceeding  four  months. 

Sec.  15.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec.  16.  A  Lieutenant  Governor  shall  be  chosen  at  every  election  for 
a  Governor,  in  the  same  manner,  continue  in  office  for  the  same  time, 
possess  the  same  qualifications.  In  voting  for  Governor  and  Lieutenant 
Governor,  the  electors  shall  distinguish  whom  they  vote  for  as  Governor, 
and  whom  as  Lieutenant  Governor. ' 

Sec  17.  He  shall,  by  virtue  of  his  office,  be  Speaker  of  the  Senate; 
have  a  right,  when  in  committee  of  the  whole,  to  debate  and  vote  on  all 
subjects,  and  when  the  Senate  are  equally  divided,  to  give  the  casting 
vote. 

Sec.  18.  In  case  of  the  impeachment  of  the  Governor,  his  removal 
firom  office,  death,  refusal  to  qualify,  resignation,  or  absence  from  the 
State,  the  Lieutenant  Governor  shall  exercise  all  the  power  and  author- 
ity appertaining  to  the  office  of  Governor,  until  another  be  duly  quali- 
fied, or  the  Governor  absent  or  impeached  shall  return  or  be  acquitted. 

Sec  19.  Whenever  the  government  shall  be  administered  by  the 
Lieutenant  Governor,  or  he  shall  be  unable  to  attend  as  Speaker  of  the 
Senate,  the  Senators  shall  elect  one  of  their  own  members  as  Speaker 
for  that  occasion.  And  if,  during  the  vacancy  of  the  office  of  Governor, 
the  Lieutenant  Governor  shall  be  impeached,  removed  from  office,  refuse 
to  qualify,  resign,  die,  or  be  absent  from  the  State,  the  Speaker  of  the 
Senate  shall,  in  like  manner,  administer  the  government. 

Sec.  20.  The  Lieutenant  Governor,  while  he  acts  as  Speaker  to  the 
Senate,  shall  receive  for  his  services  the  same  compensation  which  shall, 
for  the  same  period,  be  allowed  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  no  more ;  and  during  the  time  he  administers  the  gov- 
ernment, as  Governor,  shall  receive  the  same  compensation  which  the 
Governor  would  have  received  and  been  entitled  to,  had  he  been  em- 
ployed in  the  duties  of  his  office. 

Sec.  21.  The  Speaker  pro  tempore  of  the  Senate,  during  the  time  he 
administers  the  Government,  shall  receive,  in  like  manner,  the  same 
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compensation  which  the  Governor  would  have  received  had  he  been 
employed  in  the  duties  of  his  office. 

Sec  22.  If  the  Lieutenant  Governor  shall  be  called  upon  to  adminis- 
ter the  government,  and  shall,  while  in  such  administration,  resign,  die, 
or  be  absent  from  the  State  during  the  recess  of  the  General  Assembly, 
it  shall  be  the  duty  of  the  Secretary  for  the  time  being  to  convene  the 
Senate  for  the  purpose  of  choosing  a  Speaker. 

Sec  23.  An  Attorney  General,  and  such  other  attorneys  for  the 
Commonwealth  as  may  be  necessary,  shall  be  appointed,  whose  duty 
shall  be  regulated  by  law.  Attorneys  for  the  Commonwealth  for  the 
several  counties  shall  be  appointed  by  the  respective  courts  having 
jurisdiction  therein. 

Sec  24.  A  Secretary  shall  be  appointed  and  commissioned  during 
the  term  for  which  the  Governor  shall  have  been  elected,  if  he  shall  so 
long  behave  himself  well.  He  shall  keep  a  fair  register,  and  attest  all 
the  official  acts  and  proceedings  of  the  Governor;  and  shall,  when 
required,  lay  the  same,  and  all  papers,  minutes,  and  vouchers  relative 
thereto,  before  either  House  of  the  General  Assembly,  and  shall  per- 
form such  other  duties  as  may  be  enjoined  him  by  law. 

Sec  25.  Every  bill  which  shall  have  passed  both  Houses  shall  be 
presented  to  the  Governor.  If  he  approve,  he  shall  sign  it;  but  if 
not,  he  shall  return  it,  with  his  objections,  to  the  House  in  which  it 
shall  have  originated,  who  shall  enter  the  objections  at  large  upon  their 
journal,  and  proceed  to  reconsider  it.  If,  after  such  reconsideration,  a 
majority  of  all  the  members  elected  to  that  House  shall  agree  to  pass 
the  bill,  it  shall  be  sent,  with  the  objections,  to  the  other  House,  by 
which  it  shall  likewise  be  considered,  and  if  approved  by  a  majority 
of  all  the  members  elected  to  that  House,  it  shall  be  a  law ;  but  in 
such  cases,  the  votes  of  both  Houses  shall  be  determined  by  yeas  and 
nays,  and  the  names  of  the  persons  voting  for  and  against  the  bill  shall 
be  entered  on  the  journal  of  each  House  respectively.  If  any  bill  shall 
not  be  returned  by  the  Governor  within  ten  days  (Sundays  excepted) 
after  it  shall  have  been  presented  to  him,  it  shall  be  a  law,  in  like 
manner  as  if  he  had  signed  it,  unless  the  General  Assembly,  by  their 
adjournment,  prevent  its  return,  in  which  case  it  shall  be  a  law,  unless 
sent  back  within  three  days  after  their  next  meeting. 

Sec  26.  Every  order,  resolution,  or  vote  to  which  the  concurrence  of 
both  Houses  may  be  necessary,  except  on  a  question  of  adjournment, 
shall  be  presented  to  the  Governor,  and,  before  it  shall  take  effect,  be 
approved  by  him,  or,  being  disapproved,  shall  be  repassed  by  a  major- 
ity of  all  the  members  elected  to  both  Houses,  according  to  the  rules 
and  limitations  prescribed  in  case  of  a  bill. 
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Sec.  27.  Contested  elections  for  a  Governor  and  Lieutenant  Governor 
shall  be  determined  by  a  committee,  to  be  selected  from  both  Houses 
of  the  General  Assembly,  and  formed  and  regulated  in  such  manner 
as  shall  be  directed  by  law. 

Sec.  28.  The  freemen  of  this  Commonwealth  (negroes,  mulattoes,  and 
Indians  excepted)  shall  be  armed  and  disciplined  for  its  defense.  Those 
who  conscientiously  scruple  to  bear  arms  shall  not  be  compelled  to  do 
so,  but  shall  pay  an  equivalent  for  personal  service. 

Sec.  29.  The  commanding  officers  of  the  respective  regiments  shall 
appoint  the  regimental  staff;  brigadier  generals  their  brigade  majors; 
major  generals  their  aids;  and  captains  the  non-commissioned  officers 
of  companies. 

Sec.  30.  A  majority  of  the  field  officers  and  captains  in  each  regiment 
shall  nominate  the  commissioned  officers  in  each  company,  who  shall  be 
commissioned  by  the  Governor :  Provided^  That  no  nomination  shall  be 
made  unless  two  at  least  of  the  field  officers  are  present ;  and  when  two 
or  more  persons  have  an  equal  and  the  highest  number  of  votes,  the  field 
officer  present  who  may  be  highest  in  commission  shall  decide  the  nomi- 
nation. 

Sec.  31.  Sheriffs  shall  be  hereafter  appointed  in  the  following  manner: 
When  the  time  of  a  sheriff*  for  any  county  may  be  about  to  expire,  the 
county  court  for  the  same  (a  majority  of  all  its  justices  being  present) 
shall,  in  the  months  of  September,  October,  or  November  next  preced- 
ing thereto,  recommend  to  the  Governor  two  proper  persons  to  fill  the 
office,  who  are  then  justices  of  the  county  court ;  and  who  shall,  in  such 
recommendation,  pay  a  just  regard  to  seniority  in  office  and  a  regular 
rotation.  One  of  the  persons  so  recommended  shall  be  commissioned 
by  the  Governor,  and  shall  hold  his  office  for  two  years,  if  he  so  long 
behave  well,  and  until  a  successor  be  duly  qualified.  If  the  county 
court  shall  omit,  in  the  months  aforesaid,  to  make  such  a  recommenda- 
tion, the  Governor  shall  then  nominate,  and  by  and  with  the  advice  and 
consent  of  the  Senate,  appoint  a  fit  person  to  fill  such  office. 

ARTICLE    IV. 

Concerning  the  yudicial  Department 

Sec.  I.  The  judicial  power  of  this  Commonwealth,  both  as  to  matters 
of  law  and  equity,  shall  be  vested  in  one  Supreme  Court,  which  shall  be 
styled  the  Court  of  Appeals,  and  in  such  inferior  courts  as  the  General 
Assembly  may,  from  time  to  time,  erect  and  establish. 

Sec  2.  The  Court  of  Appeals,  except  in  cases  otherwise  directed  by 
this  Constitution,  shall  have  appellate  jurisdiction  only,  which  shall  be 
co-extensive  with  the  State,  under  such  restrictions  and  regulations,  not 
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repugnant  to  this  Constitution,  as  may,  from  time  to  time,  be  prescribed 
by  law. 

Sec.  3.  The  judges,  both  of  the  Supreme  and  inferior  courts,  shall 
hold  their  offices  during  good  behavior;  but  for  any  reasonable  cause, 
which  shall  not  be  sufficient  ground  of  impeachment,  the  Governor 
shall  remove  any  of  them,  on  the  address  of  two  thirds  of  each  House 
of  the  General  Assembly :  Provided,  however,  That  the  cause  or  causes 
for  which  such  removal  may  be  required  shall  be  stated  at  length  in  such 
address,  and  on  the  journal  of  each  House.  They  shall,  at  stated  times, 
receive  for  their  services  an  adequate  compensation,  to  be  fixed  by  law. 

Sec  4.  The  judges  shall,  by  virtue  of  their  office,  be  conservators  of 
the  peace  throughout  the  State.  The  style  of  all  process  shall  be  "The 
Commonwealth  of  Kentucky."  All  prosecutions  shall  be  carried  on  in 
the  name  and  by  the  authority  of  the  Commonwealth  of  Kentucky,  and 
conclude  against  the  peace  and  dignity  of  the  same. 

Sec  5.  There  shall  be  established  in  each  county,  now  or  which  may 
hereafter  be  erected  within  this  Commonwealth,  a  county  court. 

Sec.  6.  A  competent  number  of  justices  of  the  peace  shall  be  appoint- 
ed in  each  county;  they  shall  be  commissioned  during  good  behavior, 
but  may  be  removed  on  conviction  of  misbehavior  in  office,  or  of  any 
infamous  crime,  or  on  the  address  of  two  thirds  of  each  House  of  the 
General  Assembly:  Provided,  however.  That  the  cause  or  causes  for 
which  such  removal  may  be  required,  shall  be  stated  at  length  in  such 
address,  and  on  the  journal  of  each  House. 

Sec  7.  The  number  of  the  justices  of  the  peace  to  which  the  several 
counties  in  this  Commonwealth  now  established,  or  which  may  hereafter 
be  established,  ought  to  be  entitled  to,  shall,  from  time  to  time,  be  r^[u- 
lated  by  law. 

Sec  8.  When  a  surveyor,  or  coroner,  or  a  justice  of  the  peace,  shall 
be  needed  in  any  county,  the  county  court  for  the  same,  a  majority  of 
all  its  justices  concurring  therein,  shall  recommend  to  the  Governor  two 
proper  persons  to  fill  the  office;  one  of  whom  he  shall  appoint  thereto: 
Provided,  however.  That  if  the  county  court  shall,  for  twelve  months,  omit 
to  make  such  recommendation,  after  being  requested  by  the  Governor  to 
recommend  proper  persons,  he  shall  then  nominate,  and  by  and  with  the 
advice  and  consent  of  the  Senate,  appoint  a  fit  person  to  fill  such  office. 

Sec  9.  When  a  new  county  shall  be  erected,  a  competent  number  of 
justices  of  the  peace,  a  sheriff,  and  coroner  therefor,  shall  be  recommend- 
ed to  the  Governor  by  a  majority  of  all  the  members  of  the  House  of 
Represeritatives  from  the  senatorial  district  or  districts  in  which  the 
county  is  situated ;  and  if  either  of  the  persons  thus  recommended  shall 
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be  rejected  by  the  Governor  or  the  Senate,  another  person  shall  imme- 
diately be  recommended  as  aforesaid. 

Sec.  io.  Each  court  shall  appoint  its  own  clerk,  who  shall  hold  his 
office  during  good  behavior ;  but  no  person  shall  be  appointed  clerk,  only 
pro  tempore^  who  shall  not  produce  to  the  court  appointing  him,  a  certifi- 
cate from  a  majority  of  the  judges  of  the  Court  of  Appeals,  that  he 
hath  been  examined  by  their  clerk,  in  their  presence,  and  under  their 
direction,  and  that  they  judge  him  to  be  well  qualified  to  execute  the 
office  of  clerk  to  any  court  of  the  same  dignity  with  that  for  which  he 
offers  himself.  They  shall  be  removable  for  breach  of  good  behavior  by 
the  Court  of  Appeals  only,  who  shall  be  judges  of  the  fact  as  well  as  of 
the  law.  Two  thirds  of  the  members  present  must  concur  in  the  sen- 
tence. 

Sec.  II.  All  commissions  shall  be  in  the  name  and  by  the  authority 
of  the  State  of  Kentucky,  and  sealed  with  the  State  seal,  and  signed  by 
the  Governor, 

Sec.  12.  The  State  Treasurer,  and  printer  or  printers  for  the  Com- 
monwealth, shall  be  appointed  annually  by  the  joint  vote  of  both  Houses 
of  the  General  Assembly :  Provided,  That,  during  the  recess  of  the  same, 
the  Governor  shall  have  power  to  fill  vacancies  which  may  happen  in 
cither  of  the  said  offices. 

ARTICLE   V. 
Concerning  Impeachments. 

Sec.  I.  The  House  of  Representatives  shall  have  the  sole  power  of 
impeaching. 

Sec.  2.  All  impeachments  shall  be  tried  by  the  Senate ;  when  sitting 
for  that  purpose,  the  Senators  shall  be  upon  oath  or  affirmation.  No 
person  shall  be  convicted  without  the  concurrence  of  two  thirds  of  the 
members  present. 

Sec.  3.  The  Governor  and  all  civil  officers  shall  be  liable  to  impeach- 
ment  for  any  misdemeanor  in  office ;  but  judgment  in  such  cases  shall 
not  extend  further  than  to  removal  from  office,  and  disqualification  to 
hold  any  office  of  honor,  trust,  or  profit  under  this  Commonwealth ;  but 
the  party  convicted  shall  nevertheless  be  liable  and  subject  to  indict- 
ment, trial,  and  punishment  according  to  law. 

article    VI. 

General  Provisions. 

Sec.  I.  Members  of  the  General  Assembly,  and  all  officers,  executive 

and  judicial,  before  they  enter  upon  the  execution  of  their  respective 

offices,  shall  take  the  following  oath  or  affirmation:    "I  do  solemnly 
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swear  (or  affirm,  as  the  case  may  be),  that  I  will  be  faithful  and  true  to 
the  Commonwealth  of  Kentucky  so  long  as  I  continue  a  citizen  thereof, 
and  that  I  will  faithfully  execute,  to  the  best  of  my  abilities,  the  office 
of ,  according  to  law." 

Sec  2.  Treason  against  the  Commonwealth  shall  consist  only  in  levy- 
ing war  against  it,  or  in  adhering  to  its  enemies,  giving  them  aid  and 
comfort.  No  person  shall  be  convicted  of  treason  unless  on  the  testi- 
mony of  two  witnesses  to  the  same  overt  act,  or  his  own  confession  in 
open  court. 

Sec.  3.  Every  person  shall  be  disqualified  from  serving  as  a  Governor, 
Lieutenant  Governor,  Senator,  or  Representative,  for  the  term  for  which 
he  shall  have  been  elected,  who  shall  be  convicted  of  having  given  or 
offered  any  bribe  or  treat  to  procure  his  election. 

Sec  4i  Laws  shall  be  made  to  exclude  from  office  and  from  suffrage 
those  who  shall  thereafter  be  convicted  of  bribery,  perjury,  forgery,  or 
other  high  crimes  or  misdemeanors.  The  privilege  of  free  suffiiige 
shall  be  supported  by  laws  regulating  elections,  and  prohibiting,  under 
adequate  penalties,  all  undue  influence  thereon  from  power,  bribery, 
tumult,  or  other  improper  practices. 

Sec  5.  No  money  shall  be  drawn  from  the  Treasurj*  but  in  pursuance 
of  appropriations  made  by  law,  nor  shall  any  appropriations  of  money 
for  the  support  of  an  army  be  made  for  a  longer  time  than  one  year; 
and  a  regular  statement  and  account  of  the  receipts  and  expenditures 
of  all  public  money  shall  be  published  annually. 

Sec  6.  The  General  Assembly  shall  direct,  by  law,  in  what  manner, 
and  in  what  courts,  suits  may  be  brought  against  the  Commonwealth. 

Sec  7.  The  manner  of  administering  an  oath  or  affirmation  shall  be 
such  as  is  most  consistent  with  the  conscience  of  the  deponent,  and 
shall  be  esteemed  by  the  General  Assembly  the  most  solemn  appeal 
to  God. 

Sec  5-  AH  laws  which,  on  the  first  day  of  June,  one  thousand  seven 
hundred  and  ninety-two,  were  in  force  in  the  State  of  Virginia,  and 
which  are  of  a  general  nature,  and  not  local  to  that  State,  and  not  re- 
pugnant to  this  Constitution,  nor  to  the  laws  which  have  been  enacted 
by  the  Legislature  of  this  Commonwealth,  shall  be  in  force  within  this 
State  until  they  shall  be  altered  or  repealed  by  the  General  Assembly. 

Sec  9.  The  compact  with  the  State  of  Virginia,  subject  to  such  alter- 
ations as  may  be  made  therein  agreeably  to  the  mode  prescribed  by  the 
said  compact,  shall  be  considered  as  part  of  this  Constitution. 

Sec  id.  It  shall  be  the  duty  of  the  General  Assembly  to  pass  such 
laws  as  shall  be  necessary  and  proper  to  decide  differences  by  arbitra- 
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tors,  to  be  appointed  by  the  parties  who  may  choose  that  summary 
mode  of  adjustment. 

Sec  II.  All  civil  officers  for  the  Commonwealth  at  large  shall  reside 
within  the  State,  and  all  district,  county,  or  town  officers  within  their 
respective  districts,  counties,  or  towns  (trustees  of  towns  excepted), 
and  shall  keep  their  respective  offices  at  such  places  therein  as  may 
be  required  by  law ;  and  all  militia  officers  shall  reside  in  the  bounds 
of  the  division,  brigade,  regiment,  battalion,  or  company  to  which  they 
may  severally  belong. 

Sec.  12.  The  Attorney  Greneral  and  other  attorneys  for  this  Common- 
wealth, who  receive  a  fixed  annual  salary  from  the  public  treasury,  judges 
and  clerks  of  courts,  justices  of  the  peace,  surveyors  of  lands,  and  all 
commissioned  militia  officers,  shall  hold  their  respective  offices  during 
good  behavior,  and  the  continuance  of  their  respective  courts,  under 
the  exceptions  contained  in  this  Constitution. 

Sec  13.  Absence  on  the  business  of  this  State,  or  the  United  States, 
shall  not  forfeit  a  residence  once  obtained,  so  as  to  deprive  any  one  of 
the  right  of  suffiage,  or  of  being  elected  or  appointed  to  any  office 
under  this  Commonwealth,  under  the  exceptions  contained  in  this  Con- 
stitution. 

Sec  14.  It  shall  be  the  duty  of  the  General  Assembly  to  regulate, 
by  law,  in  what  cases,  and  what  deduction  from  the  salaries  of  public 
officers,  shall  be  made,  for  neglect  of  duty  in  their  official  capacity. 

Sec  15.  Returns  of  all  elections  for  Governor,  Lieutenant  Governor, 
and  members  of  the  General  Assembly,  shall  be  made  to  the  Secretary 
for  the  time  being. 

Sec  16.  In  all  elections  by  the  people,  and  also  by  the  Senate  and 
House  of  Representatives,  jointly  or  separately,  the  votes  shall  be  per- 
sonally and  publicly  given,  vwa  voce. 

Sec  17.  No  member  of  Congress,  nor  person  holding  or  exercising 
any  office  of  trust  or  profit  under  the  United  States,  or  either  of  them, 
or  under  any  foreign  power,  shall  be  eligible  as  a  member  of  the  General 
Assembly  of  this  Commonwealth,  or  hold  or  exercise  any  office  of  trust 
or  profit  under  the  same. 

Sec  18.  The  General  Assembly  shall  direct,  by  law,  how  persons  who 
now  are  or  who  may  her^ter  become  securities  for  public  officers,  may 
be  relieved  or  discharged  on  account  of  such  securityship. 

ARTICLE    VII. 

Concerning  Slaves, 
Sec  I.  The  General  Assembly  shall  have  no  power  to  pass  laws  for 
the  etnancipation   of  slaves,  without  the  consent  of  their  owners,  or 
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without  paying  their  owners,  previous  to  such  emancipation,  a  fall 
equivalent  in  money,  for  the  slaves  so  emancipated.  They  shall  have 
no  power  to  prevent  emigrants  to  this  State  from  bringing  with  them 
such  persons  as  are  deemed  slaves  by  the  laws  of  any  one  of  the  United 
States,  so  long  as  any  person  of  the  same  age  or  description  shall  be 
continued  in  slavery  by  the  laws  of  this  State.  They  shall  pass  laws 
to  permit  the  owners  of  slaves  to  emancipate  them,  saving  the  rights  of 
creditors,  and  preventing  them  from  becoming  a  charge  to  any  county 
in  this  Commonwealth.  They  shall  have  full  power  to  prevent  slaves 
being  brought  into  this  State  as  merchandise.  They  shall  have  fall 
power  to  prevent  any  slaves  being  brought  into  this  State  from  a  for- 
eign country,  and  to  prevent  those  from  being  brought  into  this  State 
who  have  been,  since  the  first  day  of  January,  one  thousand  seven 
hundred  and  eighty-nine,  or  may  hereafter  be  imported  into  any  of  the 
United  States  from  a  foreign  country.  And  they  shall  have  full  power 
to  pass  such  laws  as  may  be  necessary  to  oblige  the  ownera  of  slaves  to 
treat  them  with  humanity,  to  provide  for  them  necessary  clothing  and 
provision,  to  abstain  from  all  injuries  to  them,  extending  to  life  or  limb; 
and  in  case  of  their  neglect  or  refusal  to  comply  with  the  directions  of 
such  laws,  to  have  such  slave  or  slaves  sold,  for  the  benefit  of  their 
owner  or  owners. 

Sec.  2.  In  the  prosecution  of  slaves  for  felony,  no  inquest  by  a  grand 
jury  shall  be  necessary,  but  the  proceedings  in  such  prosecutions  shall 
be  regulated  by  law,  except  that  the  General  Assembly  shall  have  no 
power  to  deprive  them  of  the  privilege  of  an  impartial  trial  by  a  petit 
jury. 

ARTICLE    VIII. 

Sec  I.  The  Seat  of  Government  shall  continue  in  the  town  of  Frank- 
fort until  it  shall  be  removed  by  law :  Provided,  however^  That  two  thirds 
of  all  the  members  elected  to  each  House  of  the  General  Assembly  shall 
concur  in  the  passage  of  such  law. 

ARTICLE  IX. 
Mode  of  Revising  the  Constitution. 
Sec.  I.  When  experience  shall  point  out  the  necessity  of  amending 
this  Constitution,  and  when  a  majority  of  all  the  members  elected  to 
each  House  of  the  General  Assembly  shall,  within  the  first  twenty  days 
of  their  stated  annual  session,  concur  in  passing  a  law  for  taking  the 
sense  of  the  good  people  of  this  Commonwealth,  as  to  the  necessity  and 
expediency  of  calling  a  convention,  it  shall  be  the  duty  of  the  several 
sheriffs,  and  other  returning  oflScers.  at  the  next  general  election  which 
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shall  be  held  for  Representatives,  after  the  passage  of  such  law,  to  open 
a  poll  for,  and  make  a  return  to  the  Secretary  for  the  time  being,  of  the 
names  of  all  those  entitled  to  vote  for  Representatives  who  have  voted 
for  calling  a  convention ;  and  if,  thereupon,  it  shall  appear  that  a  major- 
ity of  all  the  citizens  of  this  State,  entitled  to  vote  for  Representatives, 
have  voted  for  a  convention,  the  General  Assembly  shall  direct  that  a 
similar  poll  shall  be  opened  and  taken  for  the  next  year ;  and  if,  there- 
upon, it  shall  appear  that  a  majority  of  all  the  citizens  of  this  State 
entitled  to  vote  for  Representatives  have  voted  for  a  convention,  the 
General  Assembly  shall,  at  their  next  session,  call  a  convention,  to 
consist  of  as  many  members  as  there  shall  be  in  the  House  of  Repre- 
sentatives, and  no  more,  to  be  chosen  in  the  same  manner  and  propor- 
tion, at  the  same  places,  and  the  same  time,  that  Representatives  are,  by 
citizens  entitled  to  vote  for  Representatives,  and  to  meet  within  three 
naonths  after  the  said  election  for  the  purpose  of  readopting,  amending,  or 
changing  this  Constitution.  But  if  it  shall  appear  by  the  vote  of  either 
year,  as  aforesaid,  that  a  majority  of  all  the  citizens  entitled  to  vote  for 
Representatives  did  not  vote  for  a  convention,  a  convention  shall  not 
be  called. 

ARTICLE    X. 

That  the  general,  g^eat,  and  essential  principles  of  liberty  and  free 
government  may  be  recognized  and  established :  we  declare — 

Sec  I.  That  all  freemen,  when  they  form  a  social  compact,  are  equal, 
and  that  no  man  or  set  of  men  are  entitled  to  exclusive  separate  public 
emoluments  or  privileges  from  the  community,  but  in  consideration  of 
public  services. 

Sec  2.  That  all  power  is  inherent  of  the  people,  and  all  free  govern- 
ments are  founded  on  their  authority,  and  instituted  for  their  peace, 
^ety,  and  happiness.  For  the  advancement  of  these  ends,  they  have 
at  all  times  an  unalienable  and  indefeasible  right  to  alter,  reform,  or 
abolish  their  government,  in  such  manner  as  they  may  think  proper. 

Se6.  3.  That  all  men  have  a  natural  and  indefeasible  right  to  worship 
Almighty  God  according  to  the  dictates  of  their  own  consciences ;  that 
no  man  shall  be  compelled  to  attend,  erect,  or  support  any  place  of  wor- 
diip,  or  to  maintain  any  ministry  against  his  consent ;  that  no  human 
authority  ought,  in  any  case  whatever,  to  control  or  interfere  with  the 
rights  of  conscience ;  and  that  no  preference  shall  ever  be  given  by  law 
to  any  religious  societies  or  modes  of  worship. 

Sec.  4.  That  the  civil  rights,  privileges,  or  capacities  of  any  citizen 
shall  in  nowise  be  diminished  or  enlarged  on  account  of  his  religion. 
Sec,  5.  That  all  elections  shall  be  free  and  equal. 
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Sec.  6.  That  the  ancient  mode  of  trial  by  jury  shall  be  held  sacred, 
and  the  right  thereof  remain  inviolate. 

Sec  7.  That  printing  presses  shall  be  free  to  every  person  who  under- 
takes to  examine  the  proceedings  of  the  Legislature  or  any  branch  of 
Government ;  and  no  law  shall  ever  be  made  to  restrain  the  right  there- 
of;  the  free  communication  of  thoughts  and  opinions  is  one  of  the  inval- 
uable rights  of  man,  and  every  citizen  may  freely  speak,  write,  and  print 
on  any  subject,  being  responsible  for  the  abuse  of  that  liberty. 

Sec  8.  In  prosecutions  for  the  publication  of  papers  investigating  the 
official  conduct  of  officers  or  men  in  a  public  capacity,  or  where  the 
matter  published  is  proper  for  public  information,  the  truth  thereof  may 
be  given  in  evidence.  And  in  all  indictments  for  libels,  the  jury  shall 
have  a  right  to  determine  the  law  and  the  facts,  under  the  direction  of 
the  court,  as  in  other  cases. 

Sec  9.  That  the  people  shall  be  secure  in  their  persons,  houses,  pa- 
pers, and  possessions  from  unreasonable  seizures  and  searches ;  and  that 
no  warrant  to  search  any  place,  or  to  seize  any  person  or  things,  shall 
issue  without  describing  them  as  nearly  as  may  be,  nor  without  probable 
cause,  supported  by  oath  or  affirmation. 

Sec  id.  That  in  all  criminal  prosecutions,  the  accused  hath  a  right  to 
be  heard  by  himself  and  counsel ;  to  demand  the  nature  and  cause  of  the 
accusation  against  him ;  to  meet  the  witnesses  face  to  face ;  to  have  com- 
pulsory process  for  obtaining  witnesses  in  his  favor ;  and  in  prosecutions 
by  indictment  or  information,  a  speedy  public  trial  by  an  impartial  jury 
of  the  vicinage ;  that  he  cannot  be  compelled  to  give  evidence  against 
himself,  nor  can  he  be  deprived  of  his  life,  liberty,  or  property,  unless 
by  the  judgment  of  his  peers,  or  the  law  of  the  land. 

Sec  II.  That  no  person  shall,  for  any  indictable  offense,  be  proceeded 
against  criminally  by  information,  except  in  cases  arising  in  the  land  or 
naval  forces,  or  in  the  militia  when  in  actual  service,  in  time  of  war  or 
public  danger,  by  leave  of  the  court,  for  oppression  or  misdemeanor  in 
office. 

Sec  12.  No  person  shall,  for  the  same  offense,  be  twice  put  in  jeop- 
ardy of  his  life  or  limb ;  nor  shall  any  man's  property  be  taken  or  applied 
to  public  use  without  the  consent  of  his  representatives,  and  without 
just  compensation  being  previously  made  to  him. 

Sec  13.  That  all  courts  shall  be  open,  and  every  person  for  an  injury 
done  him  in  his  lands,  goods,  person,  or  reputation,  shall  have  remedy 
by  the  due  course  of  law ;  and  right  and  justice  administered,  without 
sale,  denial,  or  delay. 

Sec  14.  That  no  power  of  suspending  laws  shall  be  exercised,  unless 
by  the  Legislature  or  its  authority. 
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Sec.  15.  That  excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  punishments  inflicted. 

Sec.  16.  That  all  prisoners  shall  be  bailable  by  sufficient  securities,  un- 
less for  capital  offenses,  when  the  proof  is  evident  or  presumption  great ; 
and  the  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended, 
unless  when  in  cases  of  rebellion  or  invasion  the  public  safety  may 
require  it. 

Sec  17.  That  the  person  of  a  debtor,  where  there  is  not  strong  pre- 
sumption of  fraud,  shall  not  be  continued  in  prison  after  delivering  up 
his  estate  for  the  benefit  of  his  creditors,  in  such  manner  as  shall  be  pre- 
scribed by  law. 

Sec.  18.  That  no  ex  post  facto  law,  nor  any  law  impairing  contracts, 
shall  be  made. 

Sec.  19.  That  no  person  shall  be  attainted  of  treason  or  felony  by  the 
Legislature. 

Sec.  20.  That  no  attainder  shall  work  corruption  of  blood,  nor,  except 
during  the  life  of  the  offender,  forfeiture  of  estate  to  the  Commonwealth. 
Sec.  21.  That  the  estates  of  such  persons  as  shall  destroy  their  own 
lives,  shall  descend  or  vest  as  in  case  of  natural  death ;  and  if  any  per- 
son shall  be  killed  by  casualty,  there  shall  be  no  forfeiture  by  reason 
thereof. 

Sec.  22.  That  the  citizens  have  a  right,  in  a  peaceable  manner,  to 
assemble  together  for  their  common  good,  and  to  apply  to  those  invest- 
ed with  the  powers  of  government  for  redress  of  grievances  or  other 
proper  purposes  by  petition,  address,  or  remonstrance. 

Sec  23.  That  the  rights  of  the  citizens  to  bear  arms  in  defense  of 
themselves  and  the  State  shall  not  be  questioned. 

Sec  24.  That  no  standing  army  shall,  in  time  of  peace,  be  kept  up 
without  the  consent  of  the  Legislature;  and  the  military  shall,  in  all 
cases,  and  at  all  times,  be  in  strict  subordination  to  the  civil  power. 

Sec  25.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
house,  without  the  consent  of  the  owner ;  nor  in  time  of  war,  but  in  a 
manner  to  be  prescribed  by  law. 

Sec  26.  That  the  Legislature  shall  not  grant  any  title  of  nobility  or 
hereditary  distinction,  nor  create  any  office,  the  appointment  to  which 
diall  be  for  a  longer  term  than  during  good  behavior. 
Sec  27.  That  emigration  from  the  State  shall  not  be  prohibited. 
Sec  28.  To  guard  against  transgressions  of  the  high  powers  which 
we  have  delegated,  we  declare,  that  every  thing  in  this  article  is  ex- 
cepted out  of  the  general .  powers  of  government,  and  shall  forever 
remain  inviolate ;  and  that  all  laws  contrary  thereto,  or  contrary  to  this 
Constitution,  shall  be  void. 
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SCHEDULE. 

That  no  inconvenience  may  arise  from  the  alterations  and  amendr 
ments  made  in  the  Constitution  of  this  Commonwedth,  and  in  order 
to  cany  the  same  into  complete  operation,  it  is  hereby  declared  and 
ordained : 

Sec  I.  That  all  laws  of  this  Commonwealth,  in  force  at  the  time  of 
making  the  said  alterations  and  amendments,  and  not  inconsistent  there- 
with, and  all  rights,  actions,  prosecutions,  claims,  and  contracts,  as  well 
of  individuals  as  of  bodies  corporate,  shall  continue  as  if  the  said  alter- 
ations and  amendments  had  not  been  made. 

Sec.  2.  That  all  officers  now  filling  any  office  or  appointment,  shall 
continue  in  the  exercise  of  the  duties  of  their  respective  offices  or  ap- 
pointments, for  the  terms  therein  expressed,  unless  by  this  Constitution 
it  is  otherwise  directed. 

Sec  3.  The  oaths  of  office  herein  directed  to  be  taken,  may  be  admin- 
istered by  any  justice  of  the  peace,  until  the  Legidature  shall  otherwise 
direct. 

Sec  4.  The  General  Assembly,  to  be  held  in  November  next,  shall 
apportion  the  Representatives  and  Senators,  and  lay  off  the  State  into 
Senatorial  districts,  conformable  to  the  regulations  prescribed  by  this 
Constitution.  In  fixing  those  apportionments,  and  in  establishing  those 
districts,  they  shall  take  for  their  guide  the  enumeration  directed  by  law 
to  be  made  in  the  present  year  by  the  commissioners  of  the  tax ;  and 
the  apportionments  thus  made,  shall  remain  unaltered  until  the  end  of 
the  stated  annual  session  of  the  General  Assembly,  in  tiie  year  eighteen 
hundred  and  three. 

Sec  5.  In  order  that  no  inconvenience  may  arise  from  the  change 
made  by  this  Constitution,  in  the  time  of  holding  the  general  election,  it 
is  hereby  ordained  that  the  first  election  for  Governor,  Lieutenant  Gov- 
ernor, and  members  of  the  Greneral  Assembly,  shall  commence  on  the 
first  Monday  in  May,  in  the  year  eighteen  hundred.  The  persons  then 
elected  shall  continue  in  office  during  their  several  terms  of  service  pre- 
scribed by  this  Constitution,  and  until  the  next  general  election  which 
shall  be  held  after  their  said  terms  shall  have  respectively  expired.  The 
returns  for  the  said  first  election  of  Governor  and  Lieutenant  Governor, 
shall  be  made  to  the  Secretary  within  fifteen  days  from  the  day  of  elec- 
tion ;  who  shall,  as  soon  as  may  be,  examine  and  count  the  same  in  the 
presence  of  at  least  two  Judges  of  the  Court  of  Appeals,  or  district 
courts,  and  shall  declare  who  are  the  persons  thereby  duly  elected,  and 
give  them  official  notice  of  their  election ;  and  if  any  person  shall  be 
equal  and  highest  on  the  poll,  the  said  Judges  and  Secretary  shall  deter- 
mine the  election  by  lot. 
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Sec.  6.  This  Constitution,  except  so  much  thereof  as  is  therein  oth- 
erwise directed,  shall  not  be  in  force  until  the  first  day  of  June,  in  the 
year  one  thousand  eight  hundred,  on  which  day  the  whole  thereof  shall 
take  full  and  complete  effect. 

Done  in  Convention  at  Frankfort,  the  seventeenth  day  of  August,  one 
thousand  seven  hundred  and  ninety -nine,  and  of  the  independence  of 
the  United  States  of  America  the  twenty-fourth. 

ALEXANDER  S.  BULLITT, 
President  of  Convention  and  Member  from  Jefferson, 

Bourbon. — ^John  Allen,  Charles  Smith,  Robert  Wilmot,  James  Duncan, 
William  Griffith,  Nathaniel  Rogers. 

Bracken, — Philip  Buckner. 

Campbell, — Thomas  Sanford. 

Clark, — Robert  Clarke,  R.  Hickman,  William  Sudduth. 

Christian, — ^Yoimg  Ewing. 

Fayette, — ^John  Breckinridge,  John  McDowell,  John  Bell,  H.  Harrison, 
B.  Thruston,  Walter  Carr. 

Franklin, — Harry  Innis,  John  Logan. 

Fleming. — George  Stockton. 

Giimm/.— William  M.  Bkdsoe; 

Green, — ^Will.  Casey. 

Harrison, — Henry  Coleman,  William  Elliott  Boswdl. 

Jefferson, — Richard  Taylor. 

yessamine, — ^John  Price. 

Lincoln, — Wm.  Logan,  N.  Huston. 

Logan, — ^John  Bailey,  Reuben  Ewing. 

Mason, — Philemon  Thomas,  Thomas  Marshall,  jr.,  Joshua  Baker. 

Mercer, — Peter  Brunner,  John  Adair,  Thomas  Allin,  Samuel  Taylor. 

MeuUson, — Green  Clay,  Thomas  Clay,  Will.  Irvine, 

Montgomery. — ^Jilson  Payne. 

Nelson, — John  Rowan,  Richard  Prather,  Nicholas  Minor. 

Shelby, — Benjamin  Logan,  Abraham  Owen. 

Scott. — Wm.  Henry,  Robert  Johnson. 

Woodford,— QaXeci  Wallace,  Wm.  Steele. 

Washington. — Felix  Grundy,  Robert  Abell. 

Warren. — ^Alexander  Davidson. 
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PRESENT    CONSTITUTION 

OF   THE 

STATE   OF  KENTUCKY. 


PREAMBLE. 
We,  the  representatives  of  the  people  of  the  State  of 
PreamWe.  Kentucky,  in  convention  assembled,  to  secure  to  all  the  citi- 

zens thereof  the  enjoyment  of  the  rights  of  life,  liberty,  and 
property,  and  of  pursuing  happiness,  do  ordain  and  establish 
this  Constitution  for  its  government. 

ARTICLE    I. 
Concerning  the  Distribution  of  the  Powers  of  Government. 
Sec.  I.  The  powers  of  the  government  of  the  State  of 
Division  of  the  Kcntuclcy  shall  be  divided  into  three  distinct  departments, 

powers  of  govern-  '  *•  ' 

d^litmCTts'**"^  and  each  of  them  be  confided  to  a  separate  body  of  magis- 
tracy, to-wit :  those  which  are  legislative,  to  one ;  those  which 
are  executive,  to  another;  and  those  which  are  judiciary,  to 
another. 

Sec.  2.  No  person,  or  collection  of  persons,  being  of  one 

iwn  shau  be  of  those  departments,  shall  exercise  any  power  properly 
belonging  to  either  of  the  others,  except  in  the  instances 
hereinafter  expressly  directed  or  permitted. 

ARTICLE    II. 

Concerning  the  Legislative  Department. 

Sec.  I.  The  legislative  power  shall  be  vested  in  a  House 

Of  the  legislative  of  Representatives  and  Senate,  which  together,  shall  be  styled 

the  General  Assembly  of  the  Commonwealth  of  Kentucky. 

Seo.  2.  The  members  of  the  House  of  Representatives 

House  of  Repre-  shall  continue  in  service  for  the  term  of  two  years  from  the 

senutives,    term      ,  -     ,  i      »        .  11 

ofservicerfmem    day  of  the  general  election,  and  no  longer. 

Sec.  3.  Representatives  shall  be  chosen  on  the  first  Mon- 
whea  to  be  cho-  day  in  August  in  every  second  year ;  and  the  mode  of  hold- 

sen  p*M^  how 

ing  the  elections  shall  be  regulated  by  law. 
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Sec.  4.  No  person  shall  be  a  Representative,  who,  at  the  Qu^^tions  of 
time  of  his  election,  is  not  a  citizen  of  the  United  States, 
has  not  attained  the  age  of  twenty-four  years,  and  who  has 
not  resided  in  this  State  two  years  next  preceding  his  elec- 
tion, and  the  last  year  thereof  in  the  county,  town,  or  city 
for  which  he  may  be  chosen. 

Sec.  5.  The  General  Assembly  shall  divide  each  county  pucesof election 
of  this  Commonwealth  into  convenient  election  precincts,  or 
may  delegate  power  to  do  so  to  such  county  authorities  as 
may  be  designated  by  law ;  and  elections  for  Representatives 
for  the  several  counties  shall  be  held  at  the  places  of  holding 
their  respective  courts,  and  in  the  several  election  precincts 
into  which  the  counties  may  be  divided :  Provided,  That  atia  and  town* 

may  have  wvpt^ 

when  it  shall  appear  to  the  General  Assembly  that  any  city  me  represeiit». 
or  town  hath  a  number  of  qualified  voters  equal  to  the  ratio 
then  fixed,  such  city  or  town  shall  be  invested  with  the  priv- 
ilege of  a  separate  representation,  in  either  or  both  Houses 
of  the  General  Assembly,  which  shall  be  retained  so  long  as 
such  city  or  town  shall  contain  a  number  of  qualified  voters 
equal  to  the  ratio  which  may,  from  time  to  time,  be  fixed 
by  law;  and  thereafter  elections  for  the  county  in  which 
such  city  or  town  is  situated,  shall  not  be  held  therein ;  but 
such  city  or  town  shall  not  be  entitled  to  a  separate  rep- 
resentation unless  such  county,  after  the  separation,  shall 
also  be  entitled  to  one  or  more  Representatives.     That  when-  How  ddes  and 

towns  to  be  di- 

ever  a  city  or  town  shall  be  entitled  to  a  separate  represent-  ^<^  when  <ati- 

'  t  t  tied  to  more  than 

ation  in  either  House  of  the  General  Assembly,  and  by  its  <>?«  Rcpre»enta- 
numbers  shall  be  entitled  to  more  than  one  Representative, 
such  city  or  town  shall  be  divided,  by  squares  which  are 
contiguous,  so  as  to  make  the  most  compact  form,  into  Rep- 
resentative districts,  as  nearly  equal  as  may  be,  equal  to  the 
number  of  Representatives  to  which  such  city  or  town  may 
be  entitled;  and  one  Representative  shall  be  elected  from 
each  district.  In  like  manner  shall  said  city  or  town  .be 
divided  into  Senatorial  districts,  when,  by  the  apportionment, 
more  than  one  Senator  shall  be  allotted  to  such  city  or  town ; 
and  a  Senator  shall  be  elected  from  each  Senatorial  district ; 
but  no  ward  or  municipal  division  shall  be  divided  by  such 
division  of  Senatorial  or  Representative  districts,  unless  it 
be  necessary  to  equalize  the  elective.  Senatorial,  or  Repre- 
sentative districts. 
Slc.  6.  Representation  shall  be  equal  and  uniform  in  this  ^jSSSdonf 
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Commonwealth,  and  shall  be  forever  regulated  and  ascer- 
tained by  the  number  of  qualified  voters  therein.  In  the 
year  1850,  again  in  the  year  1857,  ^ind  every  eighth  year 
thereafter,  an  enumeration  of  all  the  qualified  voters  of  the 
State  shall  be  made ;  and  to  secure  uniformity  and  equality 
of  representation,  the  State  is  hereby  laid  off  into  ten  dis- 
tricts. The  first  district  shall  be  composed  of  the  counties 
of  Fulton,  Hickman,  Ballard,  McCracken,  Graves,  Calloway, 
Marshall,  Livingston,  Crittenden,  Union,  Hopkins,  Caldwell, 
and  Trigg.  The  second  district  shall  be  composed  of  the 
counties  of  Christian,  Muhlenburg,  Henderson,  Daviess, 
Hancock,  Ohio,  Breckinridge,  Meade,  Grayson,  Butler,  and 
Edmonson.  The  third  district  shall  be  composed  of  the 
counties  of  Todd,  Logan,  Simpson,  Warren,  Allen,  Monroe, 
Barren,  and  Hart.  The  fourth  district  shall  be  composed  of 
the  counties  of  Cumberland,  Adair,  Green,  Taylor,  Clinton, 
Russell,  Wayne,  Pulaski,  Casey,  Boyle,  and  Lincoln.  The 
fifth  district  shall  be  composed  of  the  counties  of  Hardin, 
Larue,  Bullitt,  Spencer,  Nelson,  Washington,  Marion,  Mer* 
cer,  and  Anderson.  The  sixth  district  shall  be  composed  of 
the  counties  of  Garrard,  Madison,  Estill,  Owsley,  Rockcastle, 
Laurel,  Clay,  Whitley,  Knox,  Harlan,  Perry,  Letcher,  Pike, 
Floyd,  and  Johnson.  The  seventh  district  shall  be  composed 
of  the  counties  of  Jefferson,  Oldham,  Trimble,  Carroll, 
Henry,  and  Shelby,  and  the  city  of  Louisville.  The  eighth 
district  shall  be  composed  of  the  counties  of  Bourbon,  Fay- 
ette, Scott,  Owen,  Franklin,  Woodford,  and  Jessamine.  The 
ninth  district  shall  be  composed  of  the  counties  of  Clark, 
Bath,  Montgomery,  Fleming,  Lewis,  Greenup,  Carter,  Law- 
rence, Morgan,  and  Breathitt.  The  tenth  district  shall  be 
composed  of  the  counties  of  Mason,  Bracken,  Nicholas, 
Harrison,  Pendleton,  Campbell,  Grant,  Kenton,  Boone,  and 
Gallatin.  The  number  of  Representatives  shall,  at  the  sev- 
eral sessions  of  the  General  Assembly  next  after  the  making 
of  the  enumerations)  be  apportioned  among  the  ten  several 
districts,  according  to  the  number  of  qualified  voters  in  each ; 
and  the  Representatives  shall  be  apportioned,  as  near  as  may 
be,  among  the  counties,  towns,  and  cities  in  each  district; 
and  in  making  such  apportionment  the  following  rules  shall 
govern,  to-wit:  every  county,  town,  or  city  having  the  ratio, 
shall  have  one  Representative ;  if  double  the  ratio,  two  Rep- 
resentatives, and  so  on.     Next,  the  counties,  towns,  or  cities 
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having  one  or  more  Representatives,  and  the  largest  number 
of  qualified  voters  above  the  ratio,  and  counties  having  the 
largest  number  under  the  ratio  shall  have  a  Representative, 
regard  being  always  had  to  the  greatest  number*of  qualified 
voters :  Provided,  That  when  a  county  may  not  have  a  suffi- 
cient number  of  qualified  voters  to  entitle  it  to  one  Repre- 
sentative, then  such  county  may  be  joined  to  some  adjacent 
county  or  counties,  which  counties  shall  send  one  Represent- 
ative.    When  a  new  county  shall  be  formed  of  territory  be-  when  new  conn- 

^  '^  ties  are  formed, 

longing  to  more  than  one  district,  it  shall  form  a  part  of  that  j^j«  »  ^  »*- 
district  having  the  least  number  of  qualified  voters. 

Sec.  7.  The  House  of  Representatives  shall  choose  its  To  <ihoo«e  hs  of- 
Speaker  and  other  officers. 

Sec.  8.  Every  fi-ee  white  male  citizen,  of  the  age  of  twenty-  S^^^Jf^  *^ 
one  years,  who  has  resided  in  the  State  two  years,  or  in  the  «»«"«»«▼«•. 
county,  town,  or  city  in  which  he  offers  to  vote,  one  year 
next  preceding  the  election,  shall  be  a  voter;  but  such  voter 
shall  have  been,  for  sixty  days  next  preceding  the  election, 
a  resident  of  the  precinct  in  which  he  offers  to  vote,  and  he 
shall  vote  in  said  precinct,  and  not  elsewhere,  (a) 

Sec.  9.  Voters,  in  all  cases  except  treason,  felony,  breach  S^^'fro^'^ 
or  surety  of  the  peace,  shall  be  privileged  fi-om  arrest  during  «•*• 
their  attendance  at,  going  to,  and  returning  from  elections. 

Sec.  id.  Senators  shall  be  chosen  for  the  term  of  four  Tem  of  servic* 

of  Senaton. 

years ;  and  the  Senate  shall  have  power  to  choose  its  officers 
biennially. 

Sec.  II.  Senators  and  Representatives  shall  be  elected,  ^'2S^^*g 
under  the  first  apportionment  after  the  adoption  of  this  ^^^^  ^^  '^sx. 
Constitution,  in  the  year  185 1. 

Sec.  12.  At  the  session  of  the  General  Assembly  next  ^J^ST*  ^  ^ 
after  the  first  apportionment  under  this  Constitution,  the 
Senators  shall  be  divided  by  lot,  as  equally  as  may  be,  into 
two  classes ;  the  seats  of  the  first  class  shall  be  vacated  at 
the  end  of  two  years  fi'om  the  day  of  the  election,  and  those 
of  the  second  class  at  the  end  of  four  years,  so  that  one  half 
shall  be  chosen  every  two  years. 

Sec.  13.  The  number  of   Representatives  shall  be  one  Number  of  Rep- 

•      «  ,  resentatives  and 

hundred,  and  the  number  of  Senators  thirty-eight.  Senaton. 

(a)  Foreigners  who  have  resided  in  the  State,  county,  and  precinct  the  length  of  time 
Tcqmred  by  the  Cbnstitution,  are  entitled  to  vote  immediately  upon  being  naturalized.  It 
does  not  require  ft  residence  after  the  alien  becomes  a  citizen,  or  after  he  attains  the  age 
of  twenty-one,  but  only  a  previous  residence  next  preceding  the  election,  either  before  or 
after  he  acquires  dtisenship,  or  attains  his  majority.     {^Morgan  vs,  Dudley,  18  B,  M,,  724.)  , 
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Sec.  14.  At  every  apportionment  of  representation,  the 
Senatorial    dis-  State  shall  be  laid  off  into  thirty-eight  senatorial  districts, 

tncts,  how  to  be  •        o  ' 

formed.  which  shall  be  so  formed  as  to  contain,  as  near  as  may  be, 

an  equal  ntimber  of  qualified  voters,  and  so  that  no  county 
shall  be  divided  in  the  formation  of  a  senatorial  district, 
except  such  county  shall  be  entitled,  under  the  enumeration, 
to  two  or  more  Senators ;  and  where  two  or  more  counties 
compose  a  district,  they  shall  be  adjoining. 

Sec  15.  One  Senator  for  each  district  shall  be  elected  lay 

Suaiificaiipns  oT  the  qualified  voters  therein,  who  shall  vote  in  the  precincts 
ectors  of  Sena-  ^  *  ^ 

*°'-  where  they  reside,  at  the  places  where  elections  are  by  law 

directed  to  be  held. 

Sec.  16.  No  person  shall  be  a  Senator^  who,  at  the  time  of 

S^wre '**'"*  ^  ^*^  election,  is  not  a  citizen  of  the  United  States,  has  not 

attained  the  age  of  thirty  years,  and  who  has  not  resided  in 

this  State  six  years  next  preceding  his  election,  and  the  last 

year  thereof  in  the  district  for  which  he  may  be  chosen. 

Sec  17.  The  election  for  Senators,  next  after  the  first  ap- 

^c  of  decline  portionment  under  this  Constitution,  shall  be  general  through- 
out the  State,  and  at  the  same  time  that  the  election  for  Rep- 
resentatives is  held ;  and  thereafter,  there  shall  be  a  biennial 
election  for  Senators  to  fill  the  places  of  those  whose  term 
of  service  may  have  expired. 

Sec  18.  The  General  Assembly  shall  convene  on  the  first 

S^theL^risulLre  Monday  in  November  after  the  adoption  of  this  Constitution, 
and  again  on  the  first  Monday  in  November,  1851,  and  on 
the  same  day  of  every  second  year  thereafter,  unless  a  differ- 
ent day  be  appointed  by  law ;  and  their  sessions  shall  be 
held  at  the  Seat  of  Government 

Sec  19.  Not  less  than  a  majority  of  the  members  of  each 

Quorum  of  the  Housc  of  the  General  Assembly  shall  constitute  a  quorum 

5>eoate  *  House.  '  '^ 

to  do  business ;  but  a  smaller  number  may  adjourn  from  day 
to  day,  and  shall  be  authorized  by  law  to  compel  the  attend-  ' 
ance  of  absent  members,  in  such  manner,  and  under  such 
penalties,  as  may  be  prescribed  thereby. 

Sec  20.  Each  House  of  the  General  Assembly  shall  judge 

Elections,    how  of  thc  qualifications,  elections,  and  returns  of  its  members ; 

but  a  contested  election  shall  be  determined  in  such  manner 

as  shall  be  directed  by  law. 

Rules  of  proceed-       Sec  21.  Each  Housc  of  the  General  Assembly  may  de- 

to  punish.  termine  the  rules  of  its  proceedings,  punish  a  member  for 
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disorderly  behavior,  and,  with  the  concurrence  of  two  thirds, 
txpel  a  member,  but  not  a  second  time  for  the  same  cause. 

Sec  22.  Each  House  of  the  General  Assembly  shall  keep  Minimis  Vy  each 
and  publish,  weekly,  a  journal  of  its  proceedings ;  and  the 
yeas  and  nays  of  the  members,  on  any  question,  shall,  at 
the  desire  of  any  two  of  them,  be  entered  on  their  journal. 

Sec  23.  Neither  House,  during  the  session  of  the  General  Adjournment. 
Assembly,  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  three  days,  nor  to  any  other  place  than  that 
in  which  they  may  be  sitting. 

Sec  24.  The  members  of  the  General  Assembly  shall  ^^^^'{^gj^ 
severally  receive,  from  the  public  treasury,  a  compensation  °^  »**»^®*»- 
for  their  services,  which  shall  be  three  dollars  a  day,  during 
their  attendance  on,  and  twelve  and  a  half  cents  per  mile 
for  the  necessary  travel  in  going  to  and  returning  from  the 
sessions  of  their  respective  Houses:  Provided,  That  the 
same  may  be  increased  or  diminished  by  law;  but  no  al- 
teration shall  take  effect  during  the  session  at  which  such 
alteration  shall  be  made;  nor  shall  a  session  of  the  Gen- 
eral Assembly  continue  beyond  sixty  days,  except  by  a 
vote  of  two  thirds  of  all  the  members  elected  to  each 
House;  but  this  shall  not  apply  to  the  first  session  held 
under  this  Constitution. 

Sec  25.  The  members  of  the  General  Assembly  shall,  in  ^^^  ^^^* 
all  cases,  except  treason,  felony,  breach  or  surety  of  the 
peace,  be  privileged  from  arrest,  during  their  attendance  at 
the  sessions  of  their  respective  Houses,  and  in  going  to  and 
returning  from  the  same ;  and  for  any  speech  or  debate,  in 
cither  House,  they  shall  not  be  questioned  in  any  other 
place. 

Sec  26.  No  Senator  or  Representative  shall,  during  the  '^^^^^^^^ 
term  for  wl\ich  he  was  elected,  nor  for  one  year  thereafter,  appointed. 
be  appointed  or  elected  to  any  civil  office  of  profit  under 
this  Commonwealth,  which  shall  have  been  created,  or  the 
emoluments  of  which  shall  have  been  increased  during  the 
said  term,  except  to  such  offices  or  appointments  as  may 
be  filled  by  the  election  of  the  people. 

Sec  27.  No  person,  while  he  continues  to  exercise  the  who  ineligible  to 

*  .        '  ,  ,  /.  ,.    .  the  Legislature. 

functions  of  a  clergyman,  priest,  or  teacher  of  any  religious 
persuasion,  society,  or  sect,  nor  while  he  holds  or  exercises 
any  office  of  profit  under  this  Commonwealth,  or  under  the 
Government  of  the  United  States,  shall  be  eligible  to  the 


Digitized  by 


Google 


g6  PRESENT     CONSTITUTION     OF     KENTUCKY. 

General  Assembly,  except  attorneys  at  law,  justices  of  the 
peace,  and  militia  officers :  Provided,  That  attorneys  for  the 
Commonwealth,  who  receive  a  fixed  annual  salary,  shall  be 
ineligible. 
Sec.  28.  No  person,  who  at  any  time  may  have  been  a 
Collector  of  tax  collector  of  taxes  or  public  moneys  for  the  State,  or  the 

ineligible       until  ,  /•in  1      n     1^  i>    •!  « 

quietuf  is  obttin-  assistant  or  deputy  of  such  collector,  shall   be  eligible  to 
the  General  Assembly  unless  he  shall  have  obtained  a  gui- 
etus  six  months  before  the  election,  for  the  amount  of  such 
collection,  and  for  all  public  moneys  for  which  he  may  have 
been  responsible. 
Sec  29.  No  bill  shall  have  the  force  of  a  law,  until,  on 
Bills,  their  for-  three  several  days,  it  be  read  over  in  each  House  of  the 
General  Assembly,  and  free  discussion   allowed  thereon; 
unless,  in  cases  of  urgency,  four  fifths  of  the  House  where 
the  bill  shall  be  depending,  may  deem  it  expedient  to  dis- 
pense with  this  rule. 
Sec  30.  All  bills  for  raising  revenue  shall  originate  in 
Revenue  bills-  the  House  of  Representatives;  but  the  Senate  may  pro- 
SriS^te/*"'*'  pose  amendments,  as  in  other  bills:   Provided,  That  they 
shall  not  introduce  any  new  matter,  under  color  of  amend- 
ment, which  does  not  relate  to  raising  revenue. 

Sec  31.  The  General  Assembly  shall  r^^ulate,  by  law. 

Writs  of  election,  by  whom,  and  in  what  manner  writs  of  election  shall  be 

issued  to  fill  the  vacancies  which  may  happ>en  in  either 

branch  thereof. 

Sec  32.  The  General  Assembly  shall  have  no  power  to 

Shall  not  grant  grant  divorces,  to  change  the  names  of  individuals,  or  direct 

SkraSTor^^di^rt  the  sales  of  estates  belonging  to  infants,  or  other  p)ersons 

estSc?,&c"  ""    laboring  under  legal  disabilities,  by  special  legislation;  but 

by  general  laws  shall  confer  such  powers  on  the  courts  of 

justice. 

Sec  33.  The  credit  of  this  Common wealdi  shall  never  be 

Credit  of  State  giveu  or  loancd  in  aid  of  any  person,  association,  municipal- 
cot  to  be  given  or  . 
loaned.  ity,  or  corporatiou. 

Sec  34.  The  General  Assembly  shall  have  no  power  to 

Resources  of  the  pass  laws  to  diminish  the  resources  of  the  sinking  fund,  as 

to  bed^iSSihS!  now  established  by  law,  until  the  debt  of  the  State  be  paid, 

but  may  pass  laws  to  increase  them ;  and  the  whole  resources 

of  said  fimd,  from  year  to  year,  shall  be  sacredly  set  apart 

and  applied  to  the  payment  of  the  interest  and  principal  of 
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the  State  debt,  and  to  no  other  use  or  purpose,  until  the 
whole  debt  of  the  State  is  fully  paid  and  satisfied. 


Sec  35.  The  General  Assembly  may  contract  debts  to  S^eg^^aJS^ 
meet  casual  deficits  or  failures  in  the  revenue,  but  such  ^^stk^"^"^^ 
debts,  direct  or  contingent,  singly  or  in  the  aggregate,  shall 
not,  at  any  time,  exceed  five  hundred  thousand  dollars ;  and 
the  moneys  arising  from  loans  creating  such  debts  shall  be 
applied  to  the  purposes  for  which  they  were  obtained,  or  to 
repay  such  debts:  Provided^  That  the  State  may  contract 
debts  to  repel  invasion,  suppress  insurrection,  or,  if  hostili- 
ties are  threatened,  provide  for  the  public  defense. 

Sec.  36.  No  act  of  the  General  Assembly  shall  authorize  Under  what  drw 

'^  •'  cumstances  may 

any  debt  to  be  contracted  on  behalf  of  the  Commonwealth,  J3S5*iJf*SttaJ*° 
except  for  the  purposes  mentioned  in  the  thirty-fifth  section 
of  this  article,  unless  provision  be  made  therein  to  lay  and 
collect  an  annual  tax  sufficient  to  pay  the  interest  stipulated, 
and  to  discharge  the  debt  within  thirty  years ;  nor  shall  such 
act  take  effect  until  it  shall  have  been  submitted  to  the  peo- 
ple at  a  general  election,  and  shall  have  received  a  majority 
of  all  the  votes  cast  for  and  against  it :  Providedy  That  the 
General  Assembly  may  contract  debts  by  borrowing  money 
to  pay  any  part  of  the  debt  of  the  State  without  submis- 
sion to  the  people,  and  without  making  provision  in  the  act 
authorizing  the  same  for  a  tax  to  discharge  the  debt  so  con- 
tracted, or  the  interest  thereon.  (^) 

Sec.  37.  No  law  enacted  by  the  General  Assembly  shall  ^f^^^^'^Ji^ 
relate  to  more  than  one  subject,  and  that  shall  be  expressed  °°<^  subjca. 
in  the  title. 

Sec.  38.  The  General  Assembly  shall  not  change  the  venue  3rifu)**b^**^ 
in  any  criminal  or  penal  prosecution,  but  shall  provide  for  '^^^  f«>'^- 
the  same  by  general  laws. 

Sec.  39.  The  General  Assembly  may  pass  laws  authorizing  ^.^^„^[  JJJJ*^ '" 
writs  of  error  in  criminal  or  penal  cases,  and  regulating  the  na^  ca^cs. 
right  of  challenge  of  jurors  therein.  mSS^T^'vof- 

Sec.  40.  The  General  Assembly  shall  have  no  power  to  ^^  ^^  ^^  * 

(b)  The  thirty-sixth  section  of  article  two  applies  in  terms  to  debts  contracted  on  the  part 
of  the  Commonwealth,  and  not  to  such  as  may  be  contracted  by  or  on  behalf  of  one  or  more 
counties.  {Slack,  <Sr*r.,  vs,  Maysville  and  Lexington  Railroad  Company ,  13  B.  M.,  16;  Shelby 
Omniy  Court  vs.  C,  and  O.  R.  R.  Co.,  8  BusA,  209.) 

2.  If  all  the  provisions  of  a  statute  relate  directly  or  indirectly  to  the  same  subject,  have  a 
natural  connection,  and  are  not  foreign  to  the  subject  expressed  in  the  title,  it  will  not  be  repug- 
nant to  the  thirty-seventh  section  of  article  two.  (2d  Metcalfe,  p.  150;  same,  pp.  168-9;  same, 
#.  222;  Johnson  vs.  Jiiggins,  3  Metcalfe,  p.  569;  8  Bush,  p.  108;  same,  p.  348.) 

J.  Examples  of  provisions  in  statutes  violative  of  this  section.  (4  Met.,  p.  75;  2  Duvall, 
tp.  47^.) 

GES.  STAT. 7 
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pass  any  act  or  resolution,  for  the  appropriation  of  any 
money,  or  the  creation  of  any  debt,  exceeding  the  sum  of 
one  hundred  dollars,  at  any  one  time,  unless  the  same,  on 
its  final  passage,  shall  be  voted  for  by  a  majority  of  all  the 
members  then  elected  to  each  branch  of  the  General  Assem- 
bly ;  and  the  yeas  and  nays  thereon  entered  on  the  journal. 
ARTICLE    III. 
Concerning  the  Executive  Department. 
Sec  I.  The  supreme  executive  power  of  the  Common- 
The    executhre  wealth  shall  be  vested  in  a  chief  magistrate,  who  shall  be 

power. 

styled  the  Governor  of  the  Commonwealth  of  Kentucky. 
Sec  2.  The  Governor  shall  be  elected  for  the  term  of  four 

Governor  elected  ycars,  by  the  qualified  voters  of  the  State,  at  the  time  when 
and  places  where  they  shall  respectively  vote  for  Represent- 
atives. The  person  having  the  highest  number  of  votes  shall 
be  Governor ;  but  if  two  or  more  shall  be  equal  and  highest 
in  votes,  the  election  shall  be  determined  by  lot,  in  such 
manner  as  the  General  Assembly  may  direct. 

Sec  3.  The  Governor  shall  be  ineligible  for  the  succeeding 

indigibieforsuc-  four  ycars  after  the  expiration  of  the  term  for  which  he  shall 

oeedins  4  veuv. 

have  been  elected. 

Sec  4.  He  shall  be  at  least  thirty-five  years  of  age,  and  a 
Qnaiificationsfor  citizcn  of  the  United  States,  and  have  been  an  inhabitant  of 

Governor.  ' 

this  State  at  least  six  years  next  preceding  his  election. 
Sec  5.  He  shall  commence  the  execution  of  the  duties 
Commencement  of  his  oflBcc  on  the  fifth  Tucsday  succeeding:  the  day  of  the 

and   termination  '  * 

of  hb  service,  general  election  on  which  he  shall  have  been  chosen,  and 
^all  continue  in  the  execution  thereof  until  his  successor 
shall  have  taken  the  oaths  or  affirmations  prescribed  by 
this  Constitution. 

Sec  6.  No  member  of  Congress,  or  person  holding  any 

whoindigibie.  oflScc  undcr  the  United  States,  or  minister  of  any  religious 
society,  shall  be  eligible  to  the  office  of  Governor. 

Sec  7.  The  Governor  shall,  at  stated  times,  receive  for  his 

Compentatioa.  scrviccs  a  Compensation,  which  shall  neither  be  increased  nor 
diminished  during  the  term  for  which  he  was  elected. 

Sec  8.  He  shall  be  commander  in  chief  of  the  army  and 

Military  powen  navy  of  this  Commonwcalth,  and  of  the  militia  thereof,  ex- 
cept when  they  shall  be  called  into  the  service  of  the  United 
States;  but  he  shall  not  command  personally  in  the  field, 
unless  advised  so  to  do  by  a  resolution  of  the  General  As- 
sembly. 
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Sec  9.  He  shall  have  power  to  fill  vacancies  that  may  May  fui  Yacan- 
occur,  by  granting  commissions,  which  shall  expire  when 
such  vacancies  shall  have  been  filled  according  to  the  pro- 
visions of  this  Constitution. 

Sec.  10.  He  shall  have  power  to  remit  fines  and  forfeit-  Powe«  of  die 

Goveraor. 

ures,  grant  repneves  and  pardons,  except  m  cases  of  im- 
peachment. In  cases  of  treason,  he  shall  have  power  to 
grant  reprieves  until  the  end  of  the  next  session  of  the 
General  Assembly,  in  which  the  power  of  pardoning  shall 
be  vested;  but  he  shall  have  no  power  to  remit  the  fees 
of  the  clerk,  sheriff,  or  Commonwealth's  Attorney,  in  penal 
or  criminal  cases. 
Sec  II.  He  may  require   information,   in  writing,  from  May  requiw  in- 

^^  formation     nx>ni 

the  officers  in  the  executive  department,  upon  any  subject  executive  officen 
relating  to  the  duties  of  their  respective  offices. 
Sec.  12.  He  shall,  fi-om  time  to  time,  give  to  the  General  ShaUgiveinfonn- 

°  ation  to  the  Gen- 

Assembly  information  of  the  state  of  the  Commonwealth,  erai  A»$embiy. 
and  recommend  to  their  consideration  such  measures  as  he 
may  deem  expedient. 
Sec.  13.  He  may,  on  extraordinary  occasions,  convene  MayconTcnethc 

General   Asten- 

the  General  Assembly  at  the  Seat  of  Government,  or  at  a  wy. 
different  place,  if  that  should  have  become,  since  their  last 
adjournment,  dangerous  from  an  enemy  or  from  contagious 
disorders;  and  in  case  of  disagreement  between  the  two 
Houses  with  respect  to  the  time  of  adjournment,  he  may 
adjourn  them  to  such  time  as  he  shall  think  proper,  not 
exceeding  four  months. 

Sec.  14.  He  shall  take  care  that  the  laws  be  faithfully  General  duty, 
executed. 

Sec.  15.  a  Lieutenant  Governor  shall  be  chosen  at  every  Lieutenant  got- 

,        .  -        -,  .       .1  ^  emor,  election  of. 

regular  election  for  Governor,  m  the  same  manner,  to  con- 
tinue in  office  for  the  same  time,  and  possess  the  same 
qualifications  as  the  Governor.  In  voting  for  Governor  and 
Lieutenant  Governor,  the  electors  shall  state  for  whom  they 
vote  as  Governor,  and  for  whom  as  Lieutenant  Governor. 

Sec  16.  He  shall,  by  virtue  of  his  office,  be  Speaker  of  To^^eakerof 
the.  Senate ;  have  a  right,  when  in  committee  of  the  whole, 
to  debate  and  vote  on  all  subjects,  and  when  the  Senate  are 
equally  divided,  to  give  the  casting  vote. 

Sec.  17.  Should   the  Governor  be   impeached,  removed  ^;^JJ  •<*  ■• 
from  office,  die,  refuse  to  qualify,  resign,  or  be  absent  from 
the  State,  the   Lieutenant  Governor  shall  exercise  all  the 


Digitized  by 


Google 


100  PRESENT     CONSTITUTION     OF     KENTUCKY. 

power  and  authority  appertaining  to  the  office  of  Governor, 
until  another  be  duly  elected  and  qualified,  or  the  Governor 
absent  or  impeached  shall  return  or  be  acquitted. 

Sec  1 8.  Whenever  the  Government  shall  be  administered 
When  Senate  to  by  the  Lieutenant  Governor,  or  he  shall  fail  to  attend  as 
txpr0tem/ore.  Speaker  of  the  Senate,  the  Senators  shall  elect  one  of  their 
own  members  as  Speaker  for  that  occasion.  And  if,  during 
the  vacancy  of  the  office  of  Governor,  the  Lieutenant  Gov- 
ernor shall  be  impeached,  removed  from  office,  refuse  to 
qualify,  resign,  die,  or  be  absent  from  the  State,  the  Speaker 
of  the  Senate  shall,  in  like  manner,  administer  the  Govern- 
ment: Provided,  That  whenever  a  vacancy  shall  occur  in  the 
office  of  Governor  before  the  first  two  years'  of  the  term 
shall  have  expired,  a  new  election  for  Governor  shall  take 
place  to  fill  such  vacancy. 

Sec  19.  The  Lieutenant  Governor,  or  S'^^^tr  pro  tempore 
Lieutenant  Got-  of  the  Senate,  while  he  acts  as  Speaker  of  the  Senate,  shall 

emor— his    com-  '  *-  ' 

pensation.  receivc  for  his  services  the  same  compensation  which  shall, 

for  the  same  period,  be  allowed  to  the  Speaker  of  the  House 
of  Representatives,  and  no  more;  and  during  the  time  he 
administers  the  government  as  Governor,  shall  receive  the 
same  compensation  which  the  Governor  would  have  received 
had  he  been  employed  in  the  duties  of  his  office. 

Sec  20.  If  the  Lieutenant  Governor  shall  be  called  upon 

On  the  death  of  to  administer  the  Government,  and  shall,  while  in  such  ad- 

Lieutinant  Gov-  '  ' 

SJ^^^coltcM  ministration,  resign,  die,  or  be  absent  from  the  State  during 
^*^**-  the  recess  of  the  General  Assembly,  it  shall  be  the  duty  of 

the  Secretary  of  State,  for  the  time  being,  to  convene  the 
Senate  for  the  purpose  of  choosing  a  Speaker. 

Sec  21.  The  Governor  shall  nominate,  and  by  and  with 
Appom^wt  *  the  advice  and  consent  of  the  Senate,  appoint  a  Secretary  of 
of  Stole.  State,  who  shall  be  commissioned  during  the  term  for  which 

the  Governor  was  elected,  if  he  shall  so  long  behave  himself 
well.  He  shall  keep  a  fair  register,  and  attest  all  the  official 
acts  of  the  Governor,  and  shall,  when  required,  lay  the  same, 
and  all  papers,  minutes,  and  vouchers  relative  thereto,  before 
either  House  of  the  General  Assembly,  and  shall  perform 
such  other  duties  as  may  be  required  of  him  by  law. 

Sec  22.  Every  bill  which  shall  have  passed  both  Houses, 
Mode  of  passing  shall  bc  presented  to  the  Governor.     If  he  approve  he  shall 

bills,  dissent  of       ,         ,        ,  ,_  ,  «     ,1  .  .  ,     1  .        «  .         . 

Governor, &c.      Sign  it;  but  if  not,  he  shall  return  it,  with  his  objections,  to 
the  House  in  which  it  originated,  who  shall  enter  the  objec- 
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tions  at  large  upon  their  journal,  and  proceed  to  reconsider 
it.  If,  after  such  reconsideration,  a  majority  of  all  the  mem- 
bers elected  to  that  House  shall  agree  to  pass  the  bill,  it 
shall  be  sent,  with  the  objections,  to  the  other  House,  by 
which  it  shall  likewise  be  considered,  and  if  approved  by  a 
majority  of  all  the  members  elected  to  that  House,  it  shall  Majority  of  aii 

•'         ^  '  elected  may  pass 

be  a  law;  but  m  such  cases,  the  votes  of  both  Houses  shall  V}*"'' ti**',.^**"" 

'  '  ernor  oDjecting. 

be  determined  by  yeas  and  nays,  and  the  names  of  the  mem- 
bers voting  for  and  against  the  bill,  shall  be  entered  upon 
the  journals  of  each  House  respectively.  If  any  bill  shall  Jf^Sj^'Su** 
not  be  returned  by  the  Governor,  within  ten  days  (Sundays 
excepted)  after  it  shall  have  been  presented  to  him,  it  shall 
be  a  law  in  like  manner  as  if  he  had  signed  it,  unless  the 
General  Assembly,  by  their  adjournment,  prevent  its  return ; 
in  which  case  it  shall  be  a  law,  unless  sent  back  within  three 
days  after  their  next  meeting. 

Sec.  23.  Every  order,  resolution,  or  vote,  in  which  the  ^^i^^d"?StS 
concurrence  of  both  Houses  may  be  necessary,  except  on  {^  ^^  gJK!^ 
a  question  of  adjournment,  shall  be  presented  to  the  Gov- 
ernor, and,  before  it  shall  take  effect,  be  approved  by  him ; 
or,  being  disapproved,  shall  be  repassed  by  a  majority  of  all 
the  members  elected  to  both  Houses,  according  to  the  rules 
and  limitations  prescribed  in  case  of  a  bill. 

Sec  24.  Contested  elections  for  Governor  and  Lieutenant  ^Jm^SJoov^ 
Governor  shall  be  determined  by  both  Houses  of  the  Gen-  **'• 
eral  Assembly,  according  to  such  regulations  as  may  be 
established  by  law. 

Sec  25.  A  Treasurer  shall  be  elected  by  the  qualified  ^r^R^t'^^and 
voters  of  the  State  for  the  term  of  two  years ;  and  an  Aud-  ^"dJSo^r* 
itor  of  Public  Accounts,  Register  of  the  Land  Office,  and  '^  ^^°*^'^- 
Attorney  General,  for  the  term  of  four  years.     The  duties 
and  responsibilities  of  these  officers  shall  be  prescribed  by 
law:  Provided^  That  inferior  State  officers,  not  specially  pro- 
vided for  in  this  Constitution,  may  be  appointed  or  elected 
in  such  manner  as  shall  be  prescribed  by  law,  for  a  term  not 
exceeding  four  years. 

Sec  26.  The  first  election  under  this  Constitution  for  Gov-  sute  officers,  ist 

elecbon  cm,  when 

emor,  Lieutenant  Governor,  Treasurer,  Auditor  of  Public  to  be  held. 
Accounts,  Register  of  the  Land  Office,  and  Attorney  Gen- 
eral, shall  be  held  on  the  first  Monday  in  August  in  the  year 
1851. 
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ARTICLE    IV. 

Concerning  the  yudicial  Department 
Sec.  I.  The  judicial  power  of  this  Commonwealth,  both 
Judicial    pow«r  as  to  matters  of  law  and  equity,  shall  be  vested  in  one 

vested   in  Court  ^       •'  ' 

SlftriSfS^LtT'^  Supreme  Court  (to  be  styled  the  Court  of  Appeals),  the 
courts  established  by  this  Constitution,  and  such  courts,  in- 
ferior to  the  Supreme  Court,  as  the  General  Assembly  may, 
from  time  to  time,  erect  and  establish. 

CONCERNING    THE    COURT    OF   APPEALS. 

Sec.  2.  The  Court  of  Appeals  shall  have  appellate  juris- 
jurikiiction    of  diction  only,  which  shall  be  coextensive  with   the   State, 

Court  of  Appeals  •" 

under  such  restrictions  and  regulations,  not  repugnant  to 
this  Constitution,  as  may,  from  time  to  time,  be  prescribed 
by  law. 

Sec.  3.  The  judges  of  the  Court  of  Appeals  shall,  after 

^dgj^ojj^  their  first  term,  hold  their  offices  for  eight  years  from  and 

of  office.  after  their  election,  and  until  their  successors  shall  be  duly 

qualified,  subject  to  the  conditions  hereinafter  prescribed; 

May  be  removed  but  for  any  reasonable  cause,  the  Governor  shall  remove  any 
of  them,  on  the  address  of  two  thirds  of  each  House  of  the 
General  Assembly:  Provided^  however,  That  the  cause  or 
causes  for  which  such  removal  may  be  required  shall  be 
stated  at  length  in  such  address,  and  on  the  journal  of  each 

Their  salaries.  Housc.  They  shall,  at  stated  times,  receive  for  their  services 
an  adequate  compensation,  to  be  fixed  by  law,  which  shall 
not  be  diminished  during  the  time  for  which  they  shall  have 
been  elected. 

Sec  4.  The  Court  of  Appeals  shall  consist  of  four  judges,, 

To  consist  of  four  any  three  of  whom  may  constitute  a  court  for  the  transaction 

Sfby (^^trirtT*'  of  business.  The  General  Assembly,  at  its  first  session  after 
the  adoption  of  this  Constitution,  shall  divide  the  State,  by- 
counties,  in  four  districts,  as  nearly  equal  in  voting  popula- 
tion, and  with  as  convenient  limits  as  may  be,  in  each  of 
which  the  qualified  voters  shall  elect  one  judge  of  the  Court 

Number  may  be  of  Appeals :  Provided,  That  whenever  a  vacancy  shall  occur 
in  said  court  from  any  cause,  the  General  Assembly  shall 
have  the  power  to  reduce  the  number  of  judges  and  districts ; 
but  in  no  event  shall  there  be  less  than  three  judges  and  dis- 
tricts. Should  a  change  in  the  number  of  the  judges  of  the 
Court  of  Appeals  be  made,  the  term  of  office  and  number 
of  districts  shall  be  so  changed  as  to  preserve  the  principle 

Whendbtrictsto       ^      .        .  .      ,  ° 

be  changed.        of  elcctmg  One  judge  every  two  years. 
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Sec.  5.  The  judges  shall,  by  virtue  of  their  offices,  be  con-  judges  to  be  am- 

^    ^^  ^  servaton   of  tbe 

servators  of  the  peace  throughout  the  State.     The  style  of  p««- 

all  process  shall  be   "The  Commonwealth  of  Kentucky."  Proces«andpn»- 

editions  to  be  hi 

All  prosecutions  shall  be  carried  on  in  the  name  and  by  the  name  of  Ac 
the  authority  of  the  Commonwealth  of  Kentucky,  and  con- 
clude "against  the  peace  and  dignity  of  the  same." 
Sec  6.  The  judges  first  elected  shall  serve  as  follows,  to-  jud«8fi«t  elect- 

^^  OQt    bow    10Q2  Co 

wit:  one  shall  serve  until  the  first  Monday  in  August,  1852 ;  •«▼€, 
one  until  the  first  Monday  in  August,  1854;  one  until  the 
first  Monday  in  August,  1856;  and  one  until  the  first  Mon- 
day in  August,  1858.  The  judges,  at  the  first  term  of  the 
court  succeeding  their  election,  shall  determine,  by  lot,  the 
length  of  time  which  each  one  shall  serve ;  and  at  the  ex- 
piration of  the  service  of  each,  an  election  in  the  proper 
district  shall  take  place  to  fill  the  vacancy.  The  judge 
having  the  shortest  time  to  serve  shall  be  styled  the  Chief 
Justice  of  Kentucky. 

Sec  7.  If  a  vacancy  shall  occur  in  said  court  from  any  vacand^  hew 
cause,  the  Governor  shall  issue  a  writ  of  election  to  the 
proper  district  to  fill  such  vacancy  for  the  residue  of  the 
term:  Provided^  That  if  the  unexpired  term  be  less  than 
one  year,  the  Governor  shall  appoint  a  judge  to  fill  such 
vacancy. 

Sec  8.  No  person  shall  be  eligible  to  the  office  of  judge  QuaiificaUons  of 
of  the  Court  of  Appeals,  who  is  not  a  citizen  of  the  United  coun  of  Appeah 
States,  a  resident  of  the  district  for  which  he  may  be  a  can- 
didate two  years  next  preceding  his  election,  at  least  thirty 
years  of  age,  and  who  has  not  been  a  practicing  lawyer 
eight  years,  or  whose  service  upon  the  bench  of  any  court 
of  record,  when  added  to  the  time  he  may  have  practiced 
law,  shall  not  be  equal  to  eight  years. 

Sec.  9.  The  Court  of  Appeals  shall  hold  its  sessions  at  where  seuiAM 
the  Seat  of  Government,  unless  otherwise  directed  by  law ; 
but  the  General  Assembly  may,  from  time  to  time,  direct 
that  said  court  shall  hold  its  sessions  in  any  one  or  more 
of  said  districts. 

Sec   10.  The  first  election  of  the  Judges  and  Clerk  or  when  fi»t  do©- 

•^        ^^  tlon  ofjudges  and 

Clerks  of  the   Court  of  Appeals   shall   fake  place  on  the  c>cA    to    take 
second  Monday  in  May,  1851,  and  thereafter,  in  each  dis- 
trict as  a   vacancy  may  occur,  by  the  expiration  of  the 
temi  of  office ;  and  the  judges  of  the  said  court  shall  be 
commxssion^A  by  the  Governor. 
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Sec.  II.  There  shall  be  elected,  by  the  qualified  voters 
Ocric  or  clerics  to  of  this  State,  a  Clerk  of  the  Court  of  Appeals,  who  shall 

be  dected,  tcnn  '  *  *^  ' 

^^service,  duties,  hold  his  officc  froiTi  the  first  election  uatil  the  first  Mon- 
day in  August,  1858,  and  thereafter  for  the  term  of  eight 
years  from  and  after  his  election;  and  should  the  General 
Assembly  provide  for  holding  the  Court  of  Appeals  in  any 
one  or  more  of  said  districts,  they  shall  also  provide  for  the 
election  of  a  clerk  by  the  qualified  voters  of  such  district, 
who  shall  hold  his  office  for  eight  years,  possess  the  same 
qualifications,  and  be  subject  to  removal  in  the  same  man- 
ner as  the  clerk  of  the  Court  of  Appeals;  but  if  the  Gen- 
eral Assembly  shall,  at  its  first  or  any  other  session,  direct 
the  Court  of  Appeals  to  hold  its  session  in  more  than  one 
district,  a  clerk  shall  be  elected  by  the  qualified  voters  of 
such  district.  And  the  clerk  first  provided  for  in  this  sec- 
tion shall  be  elected  by  the  qualified  voters  of  the  other 
district  or  districts.  The  same  principle  shall  be  observed 
whenever  the  court  shall  be  directed  to  hold  its  sessions  in 
either  of  the  other  districts.  Should  the  number  of  judges 
be  reduced,  the  term  of  the  office  of  clerk  shall  be  six  years. 
Sec.  12.  No  person  shall  be  eligible  to  the  office  of  clerk 

Q^»fi^tioM  of  of  the  Court  of  Appeals  unldss  he  be  a  citizen  of  the  United 
States,  a  resident  of  the  State  two  years  next  preceding  his 
election,  of  the  age  of  twenty-one  years,  and  have  a  certifi- 
cate from  a  judge  of  the  Court  of  Appeals,  or  a  judge  of 
the  circuit  court,  that  he  has  been  examined  by  the  clerk 
of  his  court,  under  his  supervision,  and  that  he  is  qualified 
for  the  office  for  which  he  is  a  candidate. 

Sec.  13.  Should  a  vacancy  occur  in  the  office  of  clerk  of 

2dteriJw*to*S  the  Court  of  Appeals,  the  Governor  shall  issue  a  writ  of 

^'^'  election,  and  the  qualified  voters  of  the  State,  or  of  the 

district  in  which  the  vacancy  may  occur,  shall  elect  a  clerk 
of  the  Court  of  Appeals,  to  serve  until  the  end  of  the  term 
for  which  such  clerk  was  elected:  Provided,  That  when  a 
vacancy  shall  occur  from  any  cause,  or  the  clerk  be  under 
charges  upon  information,  the  judges  of  the  Court  of  Ap- 
peals shall  have  power  to  appoint  a  clerk  pro  tent.,  to  perform 
the  duties  of  clerk  until .  such  vacancy  shall  be  filled,  or  the 
clerk  acquitted:  And  provided  further,  That  no  writ  of  elec- 

Mode  of  conduct-  ^^^  ^^  \^\x^  to  fill  a  vacancy  unless  the  unexpired  term 

SLfnT*  «*tiSSj  exceed  one  year. 

tojecreury  of      g^^    j^   j^^  General  Assembly  shall  direct,  by  law,  the 
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mode  and  manner  of  conducting  and  making  due  returns 
to  the  Secretary  of  State,  of  all  elections  of  the  judges  and 
clerk  or  clerks  of  the  Court  of  Appeals,  and  of  determining 
contested  elections  of  any  of  these  officers. 
Sec  15.  The  General  Assembly  shall  provide  for  an  addi-  Spedai  coun  of 

^  *  AppealSj  how  to 

tional  judge  or  judges,  to  constitute,  with  the  remaining  ^  provided  for. 
judge  or  judges,  a  special  court  for  the  trial  of  such  cause 
or  causes  as  may,  at  any  time,  be  pending  in  the  Court  of 
Appeals,  on  the  trial  of  which  a  majority  of  the  judges  can- 
not sit,  on  account  of  interest  in  the  event  of  the  cause,  or 
on  account  of  their  relationship  to  either  party,  or  when  a 
judge  may  have  been  employed  in  or  decided  the  cause  in 
the  inferior  court. 

CONCERNING   THE    CIRCUIT    COURTS. 

Sec.  16.  a  circuit  court  shall  be  established  in  each  circuit  courts 
county  now  existing,  or  which  may  hereafter  be  erected  ^^ '*••****"»*'" 
in  this  Commonwealth. 

Sec.  17.  The  jurisdiction  of  said  court  shall  be  and  remain  jurisdiction. 
as  now  established,  hereby  giving  to  the  General  Assembly 
the  power  to  change  or  alter  it. 

Sec  18.  The  right  to  appeal  or  sue  out  a  writ  of  error  to  Appeaii. 
the  Court  of  Appeals  shall  remain  as  it  now  exists,  until 
altered  by  law,  hereby  giving  to  the  General  Assembly  the 
power  to  change,  alter,  or  modify  said  right. 

Sec.  19.  At  the  first  session  after  the  adoption  of  this  General  A««em. 
Constitution,  the  General  Assembly  shall  divide  the  State  sute  into  twdvo 

districts. 

into  twelve  judicial  districts,  having  due  regard  to  business, 
territory,  and  population:  Provided^  That  no  county  shall 
be  divided. 

Sec.  20.  They  shall,  at  the  same  time  that  the  judicial  circuit  judges  to 
districts  are  laid  off,  direct  elections  to  be  held  in  each  dis-  anlh^w.""^ 
trict  to  elect  a  judge  for  said  district,  and  shall  prescribe  in 
what  manner  the  elections  shall  be  conducted.  The  first 
election  of  judges  of  the  circuit  court  shall  take  place  on 
the  second  Monday  in  May,  1851;  and  afterwards,  on  the 
first  Monday  in  August,  1856,  and  on  the  first  Monday  in 
August  in  every  sixth  year  thereafter. 

Sec.  2 1 .  All  persons  qualified  to  vote  for  members  of  the  who  may  rote 
General  Assembly  in  each  district  shall  have  the  right  to    ""^  ^"  ^'^ 

vote    for  judges.  who  shall  be  eli- 

Sec.  22.  No  person  shall  be  eligible  as  judge  of  the  circuit  fud^.**  ^"^* 
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court  who  is  not  a  citizen  of  the  United  States,  a  resident  of 
the  district  for  which  he  may  be  a  candidate  two  years  next 
preceding  his  election,  at  least  thirty  years  of  age,  and  who 
has  not  been  a  practicing  lawyer  eight  years,  or  whose  ser- 
vice upon  the  bench  of  any  court  of  record,  when  added  to 
the  time  he  may  have  practiced  law,  shall  not  be  equal  to 
eight  years. 

Sec.  23.  The  judges  of  the  circuit  court  shall,  after  their 
Circuit  judges--  first  term,  hold  their  office  for  the  term  of  six  years  from 

their  term  of  of-  ' 

mlS^ed^  w  ^^^  ^^y  ^^  their  election.     They  shall  be  commissioned  by 
removed.  ^^  Govcmor,  and  continue  in  office  until  their  successors 

be  qualified,  but  shall  be  removable  from  office  in  the  same 
manner  as  the  judges  of  the  Court  of  Appeals ;  and  the  re- 
moval of  a  judge  from  his  district  shall  vacate  his  office. 
Sec.  24.  The  General  Assembly,  if  they  deem  it  neces- 
wh^^^o»»*  sary,  may  establish  one  additional  district  every  four  years, 
tttaUished.         but  the  judicial  districts  shall  not  exceed  sixteen  until  the 
population  of  this  State  shall  exceed  one  million  five  hund- 
red thousand. 

Sec  25.  The  judges  of  the  circuit  courts  shall,  at  stated 
Comt»ensation  of  timcs,  rcccivc  for  their  services  an  adequate  compensation, 
to  be  fixed  by  law,  which  shall  be  equal  and  uniform  through- 
out the  State,  and  which  shall  not  be  diminished  during  the 
time  for  which  they  were  elected.  (<:) 

Sec  26.  If  a  vacancy  shall  occur  in  the  office  of  judge  of 
^"SffliS  ^^^  ^^^  circuit  court,  the  Governor  shall  issue  a  writ  of  election 
to  fill  such  vacancy  for  the  residue  of  the  term:  Provided^ 
That  if  the  unexpired  term  be  less  than  one  year,  the  Gov- 
ernor shall  appoint  a  judge  to  fill  such  vacancy. 

Sec  27.  The  judicial  districts  of  this  State  shall  not  be 
d^Jts  Sf**^b2  changed,  except  at  the  first  session  after  an  enumeration, 
«*»»««*•  unless  when  a  new  district  may  be  established. 

Sec  28.  The  General  Assembly  shall  provide  by  law  for 
Special    circuit  holding  circuit  courts,  when,  from  any  cause,  the  jud^e  shall 

courts  to  be  pro-  ®  y  '  j    ^-o 

vidcdforbylaw.  fail  to  attend,  or,  if  in  attendance,  cannot  properly  preside. 


be*^towSh3  *       Sec  29.  A   county  court   shall  be  established   in   each 

of  whom  to  con- 


CONCERNING   COUNTY    COURTS, 
county  court   shall   be   establi 
•itT  county  now  existing,  or  which  may  hereafter  be  erected 

U)  No  deduction  can  be  made  from  the  salary  of  a  judge  except  for  neglect  of  official  duty. 
A  failure  to  attend  and  hold  a  court  is  not  necessarily  such  neglect,  and  a  law  which  would 
direct  such  deduction  by  the  amount  paid  to  pro  tempore  judges  would  be  unconstitutional. 
(Adams  vs.  the  Auditor^  13  B,  M.y  1 50;  Garrard  vs.  NuttaS,  2  Met.,  p,  107;  Auditor  vs. 
Harlan,  MS,  Opinion,  Peters,  ju4ge.) 
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within  this  Commonwealth,  to  consist  of  a  presiding  judge 
and  two  associate  judges,  any  two  of  whom  shall  consti- 
tute a  court  for  the  transaction  of  business :  Provided,  The 
General  Assembly  may,  at  any  time,  abolish  the  office  of 
the  associate  judges,  whenever  it  shall  be  deemed  expe- 
dient; in  which  event  they  may  associate  with  said  court 
any  or  all  of  the  justices  of  the  peace  for  the  transaction 
of  business. 

Sec.  30.  The  judges  of  the  county  courts  shall  be  elected  ^^^^^^^ 
by  the  qualified  voters  in  each  county,  for  the  term  of  four  ed-tomof  office 
years,  and  shall  continue  in  office  until  their  successors  be 
duly  qualified,  and  shall  receive  such  compensation  for  their 
services  as  may  be  provided  by  law. 

Sec.  31.  The  first  election  of  county  court  judges  shall  ^ST^of^o)^ 
take  place  at  the  same  time  of  the  election  of  judges  of  gSd^g^'^^ 
the  circuit  court.  The  presiding  judge  first  elected  shall 
hold  his  office  until  the  first  Monday  in  August,  1854;  the 
associate  judges  shall  hold  their  offices  until  the  first  Mon- 
day in  August,  1852,  and  until  their  successors  be  qualified; 
and  afterwards,  elections  shall  be  held  on  the  first  Mondays 
in  August  in  the  years  in  which  vacancies  regularly  occur. 

Sec.  32.  No  person  shall  be  eligible  to  the  office  of  pre-  whoshaiibcdi. 

..  111         8»blc   as   county 

Siding  or  associate  judge  of  the  county  court,  unless  he  be  counjudge. 
a  citizen  of  the  United  States,  over  twenty-one  years  of  age, 
and  shall  have  been  a  resident  of  the  county  in  which  he 
shall  be  chosen  one  year  next  preceding  the  election. 

Sec  33.  The  jurisdiction  of  the  county  court  shall  be  reg-  ^J^**^JJ^  ^ 
ulated  by  law,  and,  until  changed,  shall  be  the  same  now 
vested  in  the  county  courts  of  this  State. 

Sec.  34.  Each  county  in  this  State  shall  be  laid  off  into  justices' d»trictf 

^^  '*  to  be  laid  off—two 

districts  of  convenient  size  as  the  General  Assembly  may,  ^^^  dSSirt- 
from  time  to  time,  direct.  Two  justices  of  the  peace  shall  ^<^  quaiifica. 
be  elected  in  each  district  by  the  qualified  voters  therein, 
at  such  time  and  place  as  may  be  prescribed  by  law,  for  the 
term  of  four  years,  whose  jurisdiction  shall  be  co-extensive 
with  the  county ;  no  person  shall  be  eligible  as  a  justice  of 
the  peace  unless  he  be  a  citizen  of  the  United  States,  twen- 
ty-one years  of  age,  and  a  resident  of  the  district  in  which 
he  may  be  a  candidate. 

Sec.  35.  Judges  of  the  county  court,  and  justices  of  the  gS?2ti"S^ii! 
peace,  shall  be  conservators  of  the  peace.  They  shall  be  ''^i:^^  *! 
commissioned  by  the  Governor.     County  and  district  offi-  gj^^f*  ****"  ^ 
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cefs  shall  vacate  their  oflfices  by  removal  from  the  district 
or  county  in  which  they  shall  be  appointed.  The  General 
Assembly  shall  provide,  by  law,  the  manner  of  conducting 
and  making  due  return  of  all  elections  of  judges  of  the 
county  court  and  justices  of  the  peace,  and  for  determining 
contested  elections,  and  provide  the  mode  of  filling  vacan- 
cies in  these  offices. 

Sec.  36.  Judges  of  the  county  court  and  justices  of  the 

Au  county  offi-  peacc,  sheriffs,  coroners,  surveyors,  jailers,  county  assessor, 

for'^nTi'ect  ^oV  ^^^^^^^Y  ^^^  ^he  county,  and  constables,  shall  be  subject  to 

duty,&c.  indictment  or  presentment  for  malfeasance  or  misfeasance 

in  office,  or  willful  neglect  in  the  discharge  of  their  official 

duties,  in  such  mode  as  may  be  prescribed  by  law,  subject 

to  appeal  to  the  Court  of  Appeals;  and  upon  conviction, 

their  offices  shall  become  vacant. 

Sec.  37.  The  General  Assembly  may  provide,  by  law,  that 
justiceB  to  sit  at  the  justiccs  of  the  peace  in  each  county  shall  sit  at  the  court 

court  01  claims,  •'  *  ^ 

^^'  of  claims,  and  assist  in  laying  the  county  levy  and  making 

appropriations  only. 

Sec  38.  When  any  city  or  town  shall  have  a  separate 
When  cities  and  representation,  such  city  or  town,  and  the  county  in  which 

towns  may  have     ...  -  ,  ,  ...  , 

separate  munici-  it  IS  located,  may  have  such  separate  municipal  courts,  and 

D&l  Courts  ■  

executive  and  ministerial  officers  as  the  General  Assembly 

may,  from  time  to  time,  provide. 

Sec.  39.  The  clerks  of  the  Court  of  Appeals,  circuit  and 
For  cause  the  county  courts,  shall  be  removable  from  office  by  the  Court 
n^y  be^rc^lS  of  Appeals,  upon  information  and  good  cause  shown.  The 
peals!*     **    ^  court  shall  be  judges  of  the  fact  as  well  as  the  law.     Two 

thirds  of  the  members  present  must  concur  in  the  sentence. 

Sec  40.  The  Louisville  chancery  court  shall   exist  un- 

LouisviUe  Chan-  dcr  this  Constitution,  subject  to  repeal,  and  its  jurisdiction 

STt-iquaiifica-  to  enlargement  and  modification  by  the  General  Assembly. 

tions  of  chancel- 

lor  and  other  offi-  Thc  chanccUor  shall  have  the  same  qualifications  as  a  circuit 
court  judge,  and  the  clerk  of  said  court  as  a  clerk  of  a  cir- 
cuit court,  and  the  marshal  of  said  court  as  a  sheriff;  and 
the  General  Assembly  shall  provide  for  the  election,  by 
the  qualified  voters  within  its  jurisdiction,  of  the  chancel- 
lor, clerk,  and  marshal  of  said  court,  at  the  same  time  that 
the  judge  and  clerk  of  the  circuit  court  are  elected  for  the 
county  of  Jefferson;  and  they  shall  hold  their  offices  for 
the  same  time,  and  shall  be  removable  in  the  same  manner: 
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Provided,  That  the  marshal  of  said  court  shall  be  ineligible 
for  the  succeeding  term. 

Sec.  41.  The  city  court  of  Louisville,  the  Lexington  city  city  court*  of 
court,  and  all  other  police  courts  established  in  any  city  or  incton,  and  aii 
town,  shall  remain  until  otherwise  directed  by  law,  with  their  remain  untuttcy 

are  changed  by 

present  powers  and  jurisdictions ;  and  the  judges,  clerks,  and  i*^*  &c- 

marshals  of  such  courts  shall  have  the  same  qualifications, 

and  shall  be  elected  by  the  qualified  voters  of  such  cities 

or  towns,  at  the  same  time,  and  in  the  same  manner,  and 

hold  their  offices  for  the  same  term,  as  county  judges,  clerks, 

and  sheriffs,  respectively,  and  shall  be  liable  to  removal  in 

the  same  manner.     The  General  Assembly  may  vest  judi-  in  whom  General 

.   ,  -  ,.  .  -      .  .  ,.         Assembly     may 

dal  powers,  for  police  purposes,  in  mayors  of  cities,  police  vest  judicial  pow- 
judges,  and  trustees  of  towns. 

ARTICLE   v. 
Concerning  Impeachments. 
Sec.  I .  The  House  of  Representatives  shall  have  the  sole  impeachments, 
power  of  impeachment. 
Sec.  2.  All  impeachments  shall  be  tried  by  the  Senate.  To  be  tried  by 

-  .,  io»  1111  Senate,  and  how. 

When  sitting  for  that  purpose,  the  Senators  shall  be  upon 
oath  or  affirmation.  No  person  shall  be  convicted  without 
the  concurrence  of  two  thirds  of  the  members  present. 

Sec.  3.  The  Governor  and  all  civil  officers  shall  be  liable  who  uaWc  to.  * 
to  impeachment  for  any  misdemeanor  in  office ;  but  judg-  mcnt  on. 
ment  in  such  cases  shall  not  extend  further  than  to  removal 
from  office,  and  disqualification  to  hold  any  office  of  honor, 
tnist,  or  profit  under  this  Commonwealth;  but  the  party 
convicted  shall  nevertheless  be  subject  and  liable  to  indict- 
ment, trial,  and  punishment  by  law. 

ARTICLE    VI. 

Concerning'   Executive  and  Ministerial  Officers  far  Counties 

and  Districts, 

Sec  I.  A  Commonwealth's  Attorney  for  each  judicial  ^^^^'"'"'^iJ 
district,  and  a  circuit  court  clerk  for  each  county,  shall  be  Siri^^ciSityS 
elected,  whose  term  of  office  shall  be  the  same  as  that  of  J^ro^f^^jS 
the  circuit  judges;  also  a  county  court  clerk,  an  attorney,  SrnSToflTffiS!" 
surveyor,  coroner,  and  jailer,  for  each  county,  whose  term 
of  office  shall  be  the  same  as  that  of  the  presiding  judge 
of  the  county  court,  {d) 

(d)  Officers  named  in  this  section  do  not  continue  in  office  after  the  expiration  of  their  term 
tmtil  ihcir  successors  are  qualified.  [See  section  seven  of  same  article ,  Stevens  vs.  Wyatty  16  B, 
f,f-  549) 
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Sec.  2.  No  person  shall  be  eligible  to  the  offices  mentioned 
Who  eligible,  and  jn  this  aiticle,  who  is  not  at  the  time  twenty-four  years  old 

qualificauons.  '  ^  ^ 

(except  clerks  of  county  and  circuit  courts,  sheriffs,  con- 
stables, and  county  attorneys,  who  shall  be  eligible  at  the 
age  of  twenty-one  years),  a  citizen  of  the  United  States, 
and  who  has  not  resided  two  years  next  preceding  the  elec- 
tion in  the  State,  and  one  year  in  the  county  or  district  for 
which  he  is  a  candidate.  No  person  shall  be  eligible  to  the 
office  of  Commonwealth's  or  county  attorney  unless  he  shall 
have  been  a  licensed  practicing  attorney  for  two  years.  No 
person  shall  be  eligible  to  the  office  of  clerk  unless  he  shall 
have  procured  from  a  judge  of  the  Court  of  Appeals,  or 
a  judge  of  the  circuit  court,  a  certificate  that  he  has  been 
examined  by  the  clerk  of  his  court,  under  his  supervision, 
and  that  he  is  qualified  for  the  office  for  which  he  is  a  candi- 
date. 

Sec.  3.  The  Commonwealth's  Attorney  and  circuit  court 
clerk  shall  be  elected  at  the  same  time  as  the  circuit  judge— 
the  Commonwealth's  Attorney  by  the  qualified  voters  of  the 
district,  the  circuit  court  clerk  by  the  qualified  voters  of  the 
county.  The  county  attorney,  clerk,  surveyor,  coroner,  and 
jailer  shall  be  elected  at  the  same  time,  and  in  the  same 
manner,  as  the  presiding  judge  of  the  county  court. 

Sec  4.  A  sheriff  shall  be  elected  in  each  county  by  the 
sheriflb  shau  be  qualified  voters  thereof,  whose  term  of  office  shall,  after  the 

dected,  term  of  «.if«  «  i«/-i 

office,  &c  first  term,  be  two  years,  and  until  his  successor  be  qualified ; 

and  he  shall  be  re-eligible  for  a  second  term ;  but  no  sheriff 
shall,  after  the  expiration  of  the  second  term,  be  re-eligible, 
or  act  as  deputy,  for  the  succeeding  term.  The  first  election 
of  sheriffs  shall  be  on  the  second  Monday  in  May,  1851; 
and  the  sheriffs  then  elected  shall  hold  their  offices  until 
the  first  Monday  in  January,  1853,  and  until  their  success- 
ors be  qualified;  and  on  the  first  Monday  in  August,  1852, 
and  on  the  first  Monday  of  August  in  every  second  year 
thereafter,  elections  for  sheriff  shall  be  held :  Provided,  That 
the  sheriffs  first  elected  shall  enter  upon  the  duties  of  their 
respective  offices  on  the  first  Monday  in  June,  1851,  and 
after  the  first  election  on  the  first  Monday  in  January  next 
succeeding  their  election. 
dSS^SrJ?  ^  Sec.  S.  a  constable  shall  be  elected  in  every  justices'  dis- 
uo^'&c.^      ^'  trict,  who  shall  be  chosen  for  two  years,  at  such  time  and 
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place  as  may  be  provided  by  law,  whose  jurisdiction  shall 
be  co-extensive  with  the  county  in  which  he  may  reside. 
Sec.  6.  Officers  for  towns  and  cities  shall  be  elected  for  officers  of  t<wTi» 

and  aties  to  be 

such  terms,  and  in  such  manner,  and  with  such  qualifica-  «*«*«<*• 
tions  as  may  be  prescribed  by  law. 

Sec.  7.  Vacancies  in  offices  under  this  article  shall  be  Vacancies,  how 
filled  until  the  next  regular  election,  in  such  manner  as  the 
General  Assembly  may  provide. 

Sec  8.  When  a  new  county  shall  be  erected,  officers  for  when  new  coun- 
the  same,  to  serve  until  the  next  stated  election,  shall  be  cento  be  elected. 
elected  or  appointed  in  such  way  and  at  such  times  as  the 
General  Assembly  may  prescribe. 

Sec.  9.  Clerks,  sheriffs,  surveyors,  coroners,  constables,  what  officers  to 
and  jailers,  and  such  other  officers  as  the  General  Assem- 
bly may,  from  time  to  time,  require,  shall,  before  they  enter 
upon  the  duties  of  their  respective  offices,  and  as  often 
thereafter  as  may  be  deemed  proper,  give  such  bond  and 
security  as  shall  be  prescribed  by  law. 

Sec.  10.  The  General  Assembly  may  provide  for  the  elec-  General  Aswam- 
tion  or  appointment,  for  a  term  not  exceeding  four  years,  for  d^twn'^of 

-,•  «.        .  ..  .,-  .  other  officers. 

of  such  Other  county  or  district  mmistenal  and  executive 
officers  as  shall,  from  time  to  time,  be  necessary  and  proper. 
Sec  II.  A  county  assessor  shall  be  elected  in  each  county  County  assessor 

,  .  1   i-  1  11  .  ,.  to    be    elected— 

at  the  same  time,  and  for  the  same  term,  that  the  presidmg  term  of  office, 
judge  of  the  county  court  is  elected,  until  otherwise  pro- 
vided for  by  law.     He  shall  have  power  to  appoint  such 
assistants  as  may  be  necessary  and  proper. 

ARTICLE    VII. 
Concerning  the  Militia. 
Sec.  I.  The  militia  of  this  Commonwealth  shall  consist  MUitia,  of  whom 

to  consist. 

of  all  free,  able-bodied  male  persons  (negroes,  mulattoes, 
and  Indians  excepted),  resident  in  the  same,  between  the 
ages  of  eighteen  and  forty-five  years,  except  such  persons 
as  now  are,  or  hereafter  may  be,  exempted  by  the  laws  of 
the  United  States  or  of  this  State ;  but  those  who  belong 
to  religious  societies,  whose  tenets  forbid  them  to  carry 
arms,  shall  not  be  compelled  to  do  so,  but  shall  pay  an 
equivalent  for  personal  services. 
Sec  2.  The  Governor  shall  appoint  the  Adjutant  General  How  staff  offi- 

^^  ''  cers    to    be   ap- 

and  his  other  staff  officers ;  the  major  generals,  brigadier  pointed, 
generals,  and  commandants  of  regiments  shall,  respectively, 
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appoint  their  staff  officers ;  and  commandants  of  companies 
shall  appoint  their  non-commissioned  officers. 
Sec  3.  All  militia  officers  whose  appointment  is  not  here 
All  other  militia  in  othcrwisc  provided  for,  shall  be  elected  by  persons  subject 

officer  shall   be  .,.  ,.,.,.  .  •         ,  ,. 

elected,  and  by  to  military  duty  Within  their  respective  companies,  battalions, 
regiments,  brigades,  and  divisions,  under  such  rules  and  reg- 
ulations, and  for  such  terms,  not  exceeding  six  years,  as  the 
General  Assembly  may,  from  time  to  time,  direct  and  estab- 
lish. 

ARTICLE    VIII. 
General  Praznsions, 
Sec  I.  Members  of  the  General  Assembly,  and  all  offi- 

Genend  oath  of  ccrs,  bcfore  they  enter  upon  the  execution  of  the  duties  of 
their  respective  offices,  and  all  members  of  the  bar,  before 
they  enter  upon  the  practice  of  their  profession,  shall  take 
the  following  oath  or  affirmation :  I  do  solemnly  swear  (or 
affirm,  as  the  case  may  be),  that  I  will  support  the  Consti- 
tution of  the  United  States  and  the  Constitution  of  this 
State,  and  be  faithful  and  true  to  the  Commonwealth  of  Ken- 
tucky so  long  as  I  continue  a  citizen  thereof,  and  that  I  will 
faithfully  execute,  to  the  best  of  my  abilities,  the  office  of 

according  to  law ;  and  I  do  further  solemnly  swear 

(or  affirm)  that  since  the  adoption  of  the  present  Constitu- 
tion I,  being  a  citizen  of  this  State,  have  not  fought  a  duel 
with  deadly  weapons  within  this  State  nor  out  of  it,  with  a 
citizen  of  this  State ;  nor  have  I  sent  or  accepted  a  challenge 
to  fight  a  duel  with  deadly  weapons  with  a  citizen  of  this 
State ;  nor  have  I  acted  as  second  in  carrying  a  challenge,  or 
aided  or  assisted  any  person  thus  offending,  so  help  me  God. 
Sec  2.  Treason  against  the  Commonwealth  shall  consist 

Treason  defined,  only  in  levying  war  against  it,  or  in  adhering  to  its  enemies, 
giving  them  aid  and  comfort.  No  person  shall  be  convicted 
of  treason  unless  on  the  testimony  of  two  witnesses  to  the 
same  overt  act,  or  his  own  confession  in  open  court. 

Sec  3.  Every  person  shall  be  disqualified  from  holding 

Bribing  *  treat-  any  office  of  trust  or  profit,  for  the  term  for  which  he  shall 
have  been  elected,  who  shall  be  convicted  of  having  given 
or  offered  any  bribe  or  treat  to  procure  his  election. 

Sec  4.  Laws  shall  be  made  to  exclude  from  office  and 

ftSm*SS*^d  ^^^  suffrage  those  who  shall  thereafter  be  convicted  of 
bribery,  perjury,  forgery,  or  other  crimes  or  high  misde- 
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meanors.     Xhe  privilege  of  free  suffrage  shall  be  supported  ^rw  suirrage  se- 
by  laws  regulating  elections,  and  prohibiting,  under  adequate 
penalties,  all  undue  influence  thereon  from  power,  bribery, 
tumult,  or  other  improper  practices. 
Sec.  5.  No  money  shall  be  drawn  from  the  Treasury  but  P"W5c  money- 

"*  ^  '  how  to  be  drawn 

in  pursuance  of  appropriations  made  by  law;  nor  shall  any  and  accounted  for 
appropriations  of  money  for  the  support  of  an  army  be  made 
for  a  longer  time  than  two  years ;  and  a  regular  statement 
and  account  of  the  receipts  and  expenditures  of  all  public 
money  shall  be  published  annually. 

Sec  6.  The   General  Assembly  may  direct,  by  law,  in  suits  against  the 
what  manner,  jind  in  what  courts,  suits  may  be  brought 
against  the  Commonwealth. 

Sec.  7.  The  manner  of  administering  an  oath  or  affirma-  Oath-manncrof 

administering. 

tion  shall  be  such  as  is  most  consistent  with  the  conscience 
of  the  deponent,  and  shall  be  esteemed  by  the  General  As- 
sembly the  most  solemn  appeal  to  God. 

Sec  8.  All  laws  which,  on  the  first  day  of  June,  one  thou-  certain  laws  con- 
sand  seven  hundred  and  nmety-two,  were  m  force  m  the  State 
of  Virginia,  and  which  are  of  a  general  nature,  and  not  local 
to  that  State,  and  not  repugnant  to  this  Constitution,  nor  to 
the  laws  which  have  been  enacted  by  the  General  Assembly 
of  this  Commonwealth,  shall  be  in  force  within  this  State, 
until  they  shall  be  altered  or  repealed  by  the  General  As- 
sembly. 

Sec  9.  The  compact  with  the  State  of  Virginia,  subject  ^J^S^'  ^<^°'* 
to  such  alterations  as  may  be  made  therein  agreeably  to  the 
mode  prescribed  by  the  said  compact,  shall  be  considered  as 
part  of  this  Constitution. 

Sec  10.  It  shall  be  the  duty  of  the  General  Assembly  to  Arbitrations. 
pass  such  laws  as  shall  be  necessary  and  proper  to  decide 
differences  by  arbitrators,  to  be  appointed  by  the  parties 
who  may  choose  that  summary  mode  of  adjustment. 

Sec   II.  All  civil  officers  for  the  Commonwealth  at  large  officers -wh«re 
shall  reside  within  the  State,  and  all  district,  county,  or  town  to  keep  offices. 
officers  within  their  respective  districts,  counties,  or  towns 
(trustees  of  towns  excepted),  and  shall  keep  their  offices 
at  such  places  therein  as  may  be  required  by  law ;  and  all 
militia  officers  shall  reside  in  the  bounds  of  the  division, 
brigade,  regiment,  battalion,  or  company,  to  which  they  may  ^^^^    absence 
severally  belong.  feitur^**or  aS  S" 

Sec  12.  Absence  on  the  business  of  this  State,  or  the  a^.*^" 
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United  States,  shall  not  forfeit  a  residence  once  obtained, 
so  as  to  deprive  any  one  of  the  right  of  suffrage,  or  of  being 
elected  or  appointed  to  any  office  under  this  Commonwealth 
under  the  exceptions  contained  in  this  Constitution. 

Sec.  13.  It  shall  be  the  duty  of  the  General  Assembly  to 
Deduction  from  rcgulatc,  by  law,  in  what  cases,  and  what  deductions  from 
the  salaries  of  public  officers  shall  be  made,  for  neglect  of 
duty  in  their  official  capacity. 

Sec  14.  Returns  of  all  elections  by  the  people  shall  be 
Election  returns,  made  to  the  Secretary  of  State  for  the  time  being,  except  in 
tiiose  cases  otherwise  provided  for  in  this  Constitution,  or 
which  shall  be  otherwise  directed  by  law. 

Sec.  15.  In  all  elections  by  the  people,  and  also  by  the 

Votes,  viva  voce.  Senate  and  House  of  Representatives,  jointly  or  separately, 

except  um  per-  ^^  yotcs  shall  bc  personally  and  publicly  given,  viva  voce: 

Provided,  That  dumb  persons  entitled  to  suffi^ge  may  vote 

by  ballot. 

Sec  16.  All  elections  by  the  people  shall  be  held  between 
Hours  of  election  the  hours  of  six  o*clock  in  the  morning  and  seven  o'clock  in 
the  evening. 

Sec  17.  The  General  Assembly  shall,  by  law,  prescribe 
When  the  officers  the  time  whcn  the  several  officers  authorized  or  directed  by 

shall  enter  upon       ,.y^  ..  11  «  -tin 

tiieir  duties.  this  Constitution  to  be  elected  or  appomted,  shall  enter  upon 
the  duties  of  their  respective  offices,  except  where  the  time 
is  fixed  by  this  Constitution. 

Sec  18.  No  member  of  Congress,  nor  person  holding  or 

Who  ineligible  to  excrcising  any  office  of  trust  or  profit  under  the  United 
States,  or  either  of  them,  or  under  any  foreign  power,  shall 
be  eligible  as  a  member  of  the  General  Assembly  of  this 
Commonwealth,  or  hold  or  exercise  any  office  of  trust  or 
profit  under  the  same. 

Sec  19.  The  General  Assembly  shall  direct,  by  law,  how 

Securities  for  of-  pcrsons  who  now  are,  or  who  may  hereafter  become,  secu- 
rities for  public  officers,  may  be  relieved  or  discharged  on 
account  of  such  securityship. 

Sec  20.  Any  person  who  shall,  after  the  adoption  of  this 

Any  person  who  Constitution,  either  directly  or  indirectly,  give,  accept,  or 

givts,  accepts,  or    ,  .        ,  in 

carries  a  chai-  knowmgly  Carry  a  challenge  to  any  person  or  persons,  to 

lenge  deprived  of     ^,..,  ,  7,  ..^,.i 

right  to  hold  of-  fight  in  single  combat  with  a  citizen  of  this  State,  with 
any  deadly  weapon,  either  in  or  out  of  the  State,  shall  be 
deprived  of  the  right  to  hold  any  office  of  honor  or  profit 
in  this  Commonwealth,  and  shall  be  punished  otherwise  in 
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such  manner  as  the  General  Assembly  may  prescribe  by 
law. 

Sec.  21.  The  Governor  shall  have  power,  after  five  years  Governor    shaii 
from  the  time  of  the  offense,  to  pardon  all  persons  who  shall  five  years,  lopar- 

1  •  •  .    .  1    •  t       »        .  1  .       .       ,         <*on  persons  cn- 

nave  m  anywise  participated  m  a  duel,  either  as  principals,  «■««»  >«  » ^luci 
seconds,  or  otherwise,  and  to  restore  him  or  them  to  all  the 
rights,  privileges,  and  immunities  to  which  he  or  they  were 
entitled  before  such  participation.  And  upon  the  presenta- 
tion of  such  pardon,  the  oath  prescribed  in  the  first  section 
of  this  article  shall  be  varied  to  suit  the  case. 
Sec.  22.  At  its  first  session  after  the  adoption  of  this  Con-  General  Assem- 

bly    to    appoint 

stitution,  the  General  Assembly  shall  appoint  not  more  than  persons 


to  revise 
statute  laws,  and 


three  persons,  learned  in  the  law,  whose  duty  it  shall  be  to  to  prepare  a  code 

*  '  '  '  of  pracuce. 

revise  and  arrange  the  Statute  Laws  of  this  Commonwealth, 
both  civil  and  criminal,  so  as  to  have  but  one  law  on  any 
one  subject;  and  also  three  other  persons,  learned  in  the 
law,  whose  duty  it  shall  be  to  prepare  a  Code  of  Practice 
for  the  courts,  both  civil  and  criminal,  in  this  Common- 
wealth, by  abridging  and  simplifying  the  rules  of  practice 
and  laws  in  relation  thereto ;  all  of  whom  shall,  at  as  early 
a  day  as  practicable,  report  the  result  of  their  labors  to  the 
General  Assembly,  for  their  adoption  or  modification. 
Sec.  23.  So  lone:  as  the  Board  of  Internal  Improvement  President  of  the 

*-f  o  r  board  of  internal 

skill  be  continued,  the  president  thereof  shall  be  elected  by  {^'^JieaS-lerm 
the  qualified  voters  of  this  Commonwealth,  and  hold  the  of  office,  &c. 
office  for  the  term  of  four  years,  and  until  another  be  duly 
elected  and  qualified.  The  election  shall  be  held  at  the 
same  time,  and  be  conducted  in  the  same  manner,  as  the 
election  of  Governor  of  this  Commonwealth  under  this  Con- 
stitution; but  nothing  herein  contained  shall  prevent  the 
General  Assembly  from  abolishing  said  Board  of  Internal 
Improvement,  or  the  office  of  president  thereof 

Sec.  24.  The  General  Assembly  shall  provide,  by  law,  Jf^J^'^of^^certw^n 
for  the  trial  of  any  contested  election  of  Auditor,  Register,  ^^"0°*^^'*^ 
Treasurer,  Attorney  General,  judges  of  circuit  courts,  and 
all  other  officers  not  otherwise  herein  specified. 

Sec.  25.  The  General  Assembly  shall  provide,  by  law,  for  g^^^'J^^^^S; 
the  making  of  the  returns,  by  the  proper  officers,  of  the  jJ^^^'SJadelbrTn 
election  of  all  officers  to  be  elected  under  this  Constitution ;  °*^"^ 
and  the  Governor  shall  issue  commissions  to  the  Auditor, 
Register,  Treasurer,  President  of  the  Board  of  Internal  Im- 
provement, Superintendent  of  Public  Instruction,  and  such 
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Other  officers  as  he  may  be  directed,  by  law,  to  commission, 
as  soon  as  he  has  ascertained  the  result  of  the  election  of 
those  officers  respectively. 

Sec  26.  When  a  vacancy  shall  happen  in  the  office  of 
vacjjici«inagf  AttOHicy  General,  Auditor  of  Public  Accounts,  Treasurer, 
fic^  how  to  be  Register  of  the  Land  Office,  President  of  the  Board  of  In- 
ternal Improvement,  or  Superintendent  of  Public  Instruc- 
tion, the  Governor,  in  the  recess  of  the  Senate,  shall  have 
power  to  fill  the  vacancy  by  granting  commissions  which 
shall  expire  at  the  end  of  the  next  session,  and  shall  fill  the 
vacancy  for  the  balance  of  the  time  by  and  with  the  advice 
and  consent  of  the  Senate. 

ARTICLE    IX. 

Concerning  the  Seat  of  Goyemment 
Sec.  I.  The  Seat  of  Government  shall  continue  in  the 
Frankfort  to  be  city  of  Frankfort  until  it  shall  be  removed  by  law :   Pro- 

the  seat  of  gov-  '  ^ 

ernmeDt.  vicUd,  however.  That  two  thirds  of  all  the  members  elected 

to  each  House  of  the  General  Assembly  shall  concur  in  the 
passage  of  such  law. 

ARTICLE   X. 
Concerning  Slaves. 
Sec.  I.  The  General  Assembly  shall  have  no  power  to 
Slaves   not   to  pass  laws  for  the  emancipation  of  slaves,  without  the  con- 

be    emancipated  j»«.  •!  .«• 

without  consent  scnt  of  thcir  owncrs,  or  without  paymg  their  owners,  pre- 

of  the  owners  .  ,  .         .  r  n  •      1  •  #• 

vious  to  such  emancipation,  a  full  equivalent  in  money,  for 
the  slaves  so  emancipated,  and  providing  for  their  removal 
Immigrants  may  from  the  State.     They  shall  have  no  power  to  prevent  im- 
ngt    rs  ves  ^^^^^^  ^^  ^jg  State  from  bringing  with  them  such  per- 
sons as  are  deemed  slaves  by  the  laws  of  any  of  the  United 
States,  so  long  as  any  person  of  the  same  age  or  descrip- 
tion shall  be  continued  in  slavery  by  the  laws  of  this  State. 
The  owners  may  They  shall  pass  laws  to  permit  owners  of  slaves  to  emanci- 
emanapate.        ^^^^  them,  saving  the  rights  of  creditors,  and  to  prevent 
them  from  remaining  in  this  State  after  they  are  emanci- 
pated.    They  shall  have  full  power  to  prevent  slaves  being 
Introduction  of  brought  into  this  State  as  merchandise.     Tliey  shall  have 
?£I:ted?*^^""  full  power  to  prevent  slaves  being  brought  into  this  State 
who  have  been,  since  the  first  day  of  January,  one  thou- 
sand seven  hundred  and  eighty-nine,  or  may  hereafter  be 
imported  into  any  of  the   United  States  from  a  foreign 
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country.     And  they  shall   have '  full  power  to   pass  such  Mav  v^sw^  for 

'  -^  sr  X  welt  trtiUnem^f 

laws  as  may  be  necessary  to  oblige  the  owners  of  slaves  '^vc* 
to  treat  them  with  humanity,  to  provide  for  them  neces- 
sary clothing  and  provision,  to  abstain  from  all  injuries  to 
them,  extending  to  life  or  limb ;  and  in  case  of  their  neglect 
or  refusal  to  comply  with  the  directions  of  such  laws,  to  have 
such  slave  or  slaves  sold,  for  the  benefit  of  their  owner  or 
owners. 

Sec.  2.  The  General  Assembly  shall  pass  laws  providing  Hereafter fr^ent^ 
that  any  free  neero  or  mulatto  hereafter  immigratincf  to,  and  5*^^  tj  the  siaie 

-f  t>  O  &         »  deemed  guiiSty  t>f 

any  slave  hereafter  emancipated  in,  and  refusing  to  leave  this  ^"^^'^ 
State,  or  having  left,  shall  return  and  settle  within  this  State, 
shall  be  deemed  guilty  of  felony,  and  punished  by  confine- 
ment in  the  penitentiary  thereof 
Sec.  3.  In  the  prosecution  of  slaves  for  felony,  no  inquest  lu   wmKaHiom 

-  -.,--,  ,,  ,..t^f    »f:iVM    grand 

by  a  grand  jury  shall  be  necessary,  but  the  proceedmgs  in  J^^y  n^t  necoM- 
such  prosecutions  shall  be  regulated  by  law,  except  that  the 
General  Assembly  shall  have  no  power  to  deprive  them  of 
the  privilege  of  an  impartial  trial  by  a  petit  jury. 

ARTICLE    XI. 
Concerning  Education, 
Sec.  I.  The  capital  of  the  fund  called  and  known  as  the  Tiicrcipibiinrciw 
"Common  School   Fund,     consistmg  of  one   million   two  funrj  ti^  i*  baa 
hundred  and  twenty-five  thousand  seven  hundred  and  six- 
ty-eight dollars  and  forty-two  cents,  for  which  bonds  have 
been  executed  by  the  State  to  the  board  of  Education, 
and  seventy-three  thousand  five  hundred  dollars  of  stock 
in  the  Bank  of  Kentucky;  also,  the  sum  of  fifty-one  thou- 
sand two  hundred  and  twenty-three  dollars  and  twenty-nine 
cents,  balance  of  interest  on  the  school  fund  for  the  year 
1848,  unexpended,  together  with  any  sum  which  may  be 
hereafter  raised  in  the  State   by  taxation  or  otherwise  for 
purposes  of  education,  shall  be  held  inviolate,  for  the  pur- 
pose of  sustaining  a  system  of  common  schools.     The  in-    * 
terest  and  dividends  of  said  funds,  together  with  any  sum 
which  may  be  produced  for  that  purpose  by  taxation  or 
otherwise,  may  be  appropriated  in  aid  of  common  schools, 
but  for  no  other  purpose.     The  General  Assembly  shall  in- 
vest said  fifty-one  thousand  two  hundred  and  twenty-three 
dollars  and   twenty-nine  cents  in  some  safe  and  profitable 
manner ;  and  any  portion  of  the  interest  and  dividends  of 
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Provision  to  be 
made  to  pay  in- 
terest. 

Each  county  to 
be  entitled  to  its 
proportion. 


said  school  fund,  or  other  money  or  property  raised  for 
school  purposes,  which  may  not  be  needed  in  sustaining 
common  schools,  shall  be  invested  in  like  manner.  The 
Cieneral  Assembly  shall  make  provision,  by  law,  for  the 
payment  of  the  interest  of  said  school  fund :  Provided^  That 
each  county  shall  be  entitled  to  its  proportion  of  the  income 
of  said  fund,  and  if  not  called  for,  for  conmion  school  pur- 
poses, it  shall  be  reinvested  from  time  to  time  for  the  bene- 
fit of  such  county. 

Sec.  2.  A  Superintendent  of  Public  Instruction  shall  be 
elected  by  the  qualified  voters  of  this  Commonwealth  at  the 
same  time  the  Governor  is  elected,  who  shall  hold  his  office 
for  four  years ;  and  his  duties  and  salary  shall  be  prescribed 
and  fixed  by  law. 


Superintendent 
of  Public  Instruc- 
tion to  be  elected 
for  four  years. 


ARTICLE    XII. 
Mode  of  Revising  the  Constitution, 
Sec.  I.  When  experience  shall  point  out  the  necessity  of 
How  the  Con-  amending  this  Constitution,  and  when  a  majority  of  all  the 
SSSSSSi.""^      members  elected  to  each  House  of  the  General  Assembly 
shall,  within  the  first  twenty  days  of  any  regular  session, 
concur  in  passing  a  law  for  taking  the  sense  of  the  good 
people  of  this  Commonwealth,  as  to  the  necessity  and  ex- 
pediency of  calling  a  convention,  it  shall  be  the  duty  of 
the  several  sheriffs,  and  other  officers  of  elections,  at  the 
next  general  election  which  shall  be  held  for  Representa- 
tives to  the  General  Assembly,  after  the  passage  of  such 
law,  to  open  a  poll  for,  and  make  return  to  the  Secretary 
of  State,  for  the  time  being,  of  the  names  of  all  those  enti- 
tled to  vote  for  Representatives  who  have  voted  for  calling 
a  convention;  and  if,  thereupon,  it  shall  appear  that  a  ma- 
jority of  all  the  citizens  of  this  State,  entitled  to  vote  for 
Representatives,  have  voted  for  calling  a  convention,  the 
General  Assembly  shall,  at  their  next  regular  session,  direct 
•    that  a  similar  poll  shall  be  opened,  and  return  made  for  the 
next  election  for  Representatives ;  and  if,  thereupon,  it  shall 
appear  that  a  majority  of  all  the  citizens  of  this  State  enti- 
tled to  vote  for  Representatives,  have  voted  for  calling  a  con- 
vention, the  General  Assembly  shall,  at  their  next  session, 
pass  a  law  calling  a  convention,  to  consist  of  as  many  mem- 
Number  of  mem-  l>ers  as  there  shall  be  in  the  House  of  Representatives,  and 
5Sio°n.  ****  *'°""  no  more,  to  be  chosen  on  the  first  Monday  in  August  there- 
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after,  in  the  same  manner  and  proportion,  and  at  the  same 
places,  and  possessed  of  the  same  qualifications  of  a  quali- 
fied elector,  by  citizens  entitled  to  vote  for  Representatives, 
and  to  meet  within  three  months  after  their  election  for  the 
purpose  of  readopting,  amending,  or  changing  this  Consti- 
tution ;  but  if  it  shall  appear  by  the  vote  of  either  year,  as 
aforesaid,  that  a  majority  of  all  the  citizens  entitled  to  vote 
for  Representatives  did  not  vote  for  calling  a  convention,  a 
convention  shall  not  then  be  called.  And  for  the  purpose 
of  ascertaining  whether  a  majority  of  the  citizens,  entitled 
to  vote  for  Representatives,  did  or  did  not  vote  for  calling  a 
convention,  as  above,  the  General  Assembly  passing  the  law 
authorizing  such  vote  shall  provide  for  ascertaining  the  num- 
ber of  citizens  entitled  to  vote  for  Representatives  within  the 
State. 
Sec.  2.  The  convention,  when  assembled,  shall  judge  of  Conwn«s«i    m 

the  election  of  its  members,  and  decide  contested  elections,  non  of  n*  mem- 
bers, 
but  the  General  Assembly  shall,  in  calling  a  convention,  pro- 
vide for  taking  testimony  in  such  cases,  and  for  issuing  a 
writ  of  election  in  case  of  a  tie. 

ARTICLE    XIII. 
Bill  of  Rights. 
That  the  general,  great,  and  essential  principles  of  liberty  DcdftniduH    of 
and  fi^e  government  may  be  recognized  and  established,  we 

DECLARE 

Sec.  I.  That  all  freemen,  when  they  form  a  social  com-  Equality af  mea 
pact,  are  equal,  and  that  no  man,  or  set  of  men,  are  entitled 
to  exclusive,  separate  public  emoluments  or  privileges  from 
the  community,  but  in  consideration  of  public  services. 

Sec.  2.  That  absolute,  arbitrary  power  over  the  lives,  lib-  Absoimc  ^^ 
erty,  and  property  of  freemen  exists  nowhere  in  a  Republic,  JowlJl^fn^^'r^ 
not  even  in  the  largest  majority.  p"^''*"-  ^"^ 

Sec  3-  The  right  of  property  is  before  and  higher  than  R«iihtcif»AFoKrty 
any  constitutional  sanction ;  and  the  right  of  the  owner  of 
a  slave  to  such  slave,  and  its  increase,  is  the  same,  and  as 
inviolable  as  the  right  of  the  owner  of  any  property  what- 
ever. 

Sec.  4.  That  all  power  is  inherent  in  the  people,  and  all  ^^^**^  *'"^'' 
free  governments  are  founded  on  their  authority,  and  insti- 
tuted for  their  peace,  safety,  happiness,  security,  and  the  pro- 
tection of  property.     For  the  advancement  of  these  ends, 
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they  have,  at  all  times,  an  inalienable  and  indefeasible  right 
to  alter,  reform,  or  abolish  their  government,  in  such  man- 
ner as  they  may  tliink  proper. 

Sec.  5.  That  all  men  have  a  natural  and  indefeasible  right 
Liberty  of  con-  to  worship  Almiffhtv  God  according  to  the  dictates  of  their 

science.  j.  o       •  o 

own  consciences ;  that  no  man  shall  be  compelled  to  attend, 
erect,  or  support  any  place  of  worship,  or  to  maintain  any 
ministry  against  his  consent;  that  no  human  authority  ought, 
in  any  case  whatever,  to  control  or  interfere  with  the  rights 
of  conscience;  and  that  no  preference  shall  ever  be  given, 
by  law,  to  any  religious  societies  or  modes  of  worship. 
Sec  6.  That  the  civil  rights,  privileges,  or  capacities  of 

Religion.  any  citizen  shall  in  nowise  be  diminished  or  enlarged  on 

account  of  his  religion. 

Elections.  Sec.  7.  That  all  elections  shall  be  free  and  equal. 

Sec.  8.  That  the  ancient  mode  of  trial  by  jury  shall  be 

Trial  by  jury.  held  sacrcd,  and  the  right  thereof  remain  inviolate,  subject 
to  such  modifications  as  may  be  authorized  by  this  Consti- 
tution.(^) 

Sec.  9.  That  printing  presses  shall  be  free  to  every  person 

Freedom  of  ihe  who  Undertakes  to  examine  the  proceedincfs  of  the  General 

l>ress  and  speech. 

Assembly,  or  any  branch  of  government ;  and  no  law  shall 
ever  be  made  to  restrain  the  right  thereof  The  free  com- 
munication of  thoughts  and  opinions  is  one  of  the  in\'aluable 
rights  of  man,  and  every  citizen  may  freely  speak,  write,  and 
print  on  any  subject,  being  responsible  for  the  abuse  of  that 
liberty. 

Sec  id.  In  prosecutions  for  the  publication  of  papers  in- 

^dST*  ^^  *°  vestigating  the  official  conduct  of  officers,  or  men  in  a  pub- 
lic capacity,  or  where  the  matter  published  is  proper  for 
public  information,  the  truth  thereof  may  be  given  in  evi- 

jury  to  be  judges  dcncc )  and  in  all  indictments  for  libels,  the  jury  shall  have 

oflawaiidfiu:tin  '  y  J      J 

libels.  a  right  to  determine  the  law  and  the  facts  under  the  direc- 

tion of  the  court,  as  in  other  cases. 

Sec  II.  That  the  people  shall  be  secure  in  their  persons, 
People  to  be  se-  houscs,  papcrs,  and  possessions  from  unreasonable  seizures 

cure  from  unrea- 
sonable seinires  and  searchcs,  and  that  no  warrant  to  search  any  place  or 

and  searches.  -  ^     '■ 

to  seize  any  person  or  thing,  shall  issue  without  describing 

{f)  The  provisions  of  the  Criminal  Codey  sections  226  and  223,  requiring  the  court  to  instruct 
the  jury  on  the  law  applicable  to  the  case,  and  requiring  the  jury  to  take  the  law  as  expounded 
by  the  court,  are  not  inconsistent  with  any  provision  of  the  Constitution.  {Commonwealth  vs. 
Van  Tuyl,  I  Metcast,  p,  5.) 
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them  as  nearly  as  may  be,  nor  without  probable  cause,  sup- 
ported by  oath  or  affirmation.  (/) 
Sec.  12.  That  in  all  criminal  prosecutions,  the  accused  wghts  of  persons 

^  '  prosecuted  criin« 

hath  a  right  to  be  heard  by  himself  and  counsel ;  to  de-  ^°*"y- 
mand  the  nature  and  cause  of  the  accusation  against  him  ; 
to  meet  the  witnesses  face  to  face;  to  have  compulsory 
process  for  obtaining  witnesses  in  his  favor;  and  in  prose- 
cutions by  indictment  or  information,  a  speedy  public  trial 
by  an  impartial  jury  of  the  vicinage;  that  he  cannot  be 
compelled  to  give  evidence  against  himself;  nor  can  he  be 
deprived  of  his  life,  liberty,  or  property,  unless  by  the 
judgment  of  his  peers,  or  the  law  of  the  land.(^) 

Sec  13.  That  no  person  shall,  for  any  indictable  offense,  information. 
be  proceeded  against  criminally  by  information,  except  in 
cases  arising  in  the  land  or  naval  forces,  or  in  the  militia 
when  in  actual  service,  in  time  of  war  or  public  danger,  or 
l?y  leave  of  the  court,  for  oppression  or  misdemeanor  in 
office. 

Sec.  14.  No  person  shall,  for  the  same  offense,  be  twice  T^ce  in  jeopar- 
dy, and  property 

put  in  jeopardy  of  his  life  or  limb ;   nor  shall  any  man's  »<>*»»>«  *»^^- 
property  be  taken  or  applied  to  public  use  without  the 
consent  of  his  representatives,  and  without  just  compen- 
sation being  previously  made  to  him.  (A) 

Sec.   15.  That  all  courts  shall  be  open,  and  every  person,  ^^  *=°"*^  ^°  ^ 
for  an  injury  done  him  in  his  lands,  goods,  person,  or  repu- 
tation, shall  have  remedy  by  the  due  course  of  law,  and  right 
and  justice  administered,  without  sale,  denial,  or  delay. 

Sec.  16.  That  no  power  of  suspending  laws  shall  be  exer-  suspending  laws. 
cised,  unless  by  the  General  Assembly,  or  its  authority. 

Sec.   17.  That  excessive  bail  shall  not  be  required,  nor  Excessive  bail, 
excessive  fines  imposed,  nor  cruel  punishments  inflicted. 

Sec  18.  That  all  prisoners  shall  be  bailable  by  sufficient  ?[?,*°JJ*^"'  ^^^ 
securities,  unless  for  capital  offenses,  when  the  proof  is  evi- 

(f)  This  clause  of  the  Constitution  requires  that  the  thing,  the  person,  and  the  //ar^,  should 
all  M  described  in  a  search  warrant.     (J^f^i/y  6r'c.,  vs.  Riciy  2  y.  y.  Mar.,  46.) 

(g)  The  constitutional  right  of  the  accused  "to  meet  the  witnesses  face  to  face'*  is  not  im- 
paired by  the  rule  of  evidence  which  admits  dying  declarations.  The  person  who  testifies  as  to 
the  dying  declarations  is  the  witness.     (  Walston  vs.  The  Commonwealth,  16  JB.  M.,  ^.  ^$.) 

(A)  For  an  exposition  of  the  effect  of  this  provision,  "that  no  person  shall,  for  the  same 
offense,  be  twice  put  in  jeopardy  of  his  life  or  limb,"  see  O'Brien  vs.  Commonwealth,  MS. 
Opinum  by  Fry  or,  judge,  February,  1873.) 

2,  As  to  the  construction  and  effect  of  the  prpvision  on  the  subject  of  taking  private  property 
for  public  use,  read  the  following  cases:  13  B.  M.,p.  31 ;  \%B.  M.,p.  498;  IT  B.  M.,p. 
177  {citing  5  Dana,  p.  28,  and  7  Dana, p.  8l;  also  17  B.  M.,  p.  230;  18  B.  M.,.p.  284;  2 
Af^i'^P'  354.) 
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dent  or  presumption  great;  and  the  privilege  of  the  writ  of 

Habeas  corpus,     kobeos  coTpus  shall  ttot  be  Suspended,  unless  when,  in  cases 

of  rebellion  or  invasion,  the  public  jsafety  may  require  it 

Sec.  19.  That  the  person  of  a  debtor,  where  there  is  not 

Imprisonment  of  strong  presumption  of  fraud,  shall  not  be  continued  in  prison 

debtors.  ^^^^  delivering  up  his  estate  for  the  benefit  of  his  creditors, 

in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  20.  That  no  ex  post  facto  law,  nor  any  law  impair- 
Ex  post  facto  ing  contracts,  shall  be  made.(«) 

Sec.  21.  That  no  person  shall  be  attainted  of  treason  or 
Attainder.  fclony  by  the  General  Assembly. 

Sec.  22.  That  no  attainder  shall  work  corruption  of  blood, 
nor,  except  during  the  life  of  the  offender,  forfeiture  of  estate 
to  the  Commonwealth. 

Sec.  23.  That  the  estates  of  such  persons  as  shall  destroy 
Fdos  de  se  and  their  own  Hvcs  shall  descend  or  vest  as  in  case  of  natural 

forfeiture. 

death ;  and  if  any  person  shall  be  killed  by  casualty,  there 
shall  be  no  forfeiture  by  reason  thereof. 

Sec.  24.  That  the  citizens  have  a  right,  in  a  peaceable 
Right  of  petition,  manner,  to  assemble  together  for  their  common  good,  and 
to  apply  to  those  invested  with  the  powers  of  government 
for  redress  of  grievances,  or  other  proper  purposes,  by  peti- 
tion, address,  or  remonstrance. 

Sec.  25.  That  the  rights  of  the  citizens  to  bear  arms  in 
fright  to  bear  defense  of  themselves  and  the  State  shall  not  be  questioned; 
but  the  General  Assembly  may  pass  laws  to  prevent  persons 
from  carrying  concealed  arms. 

Sec.  26.  That  no  standing  army  shall,  in  time  of  peace, 
Standing  armies,  jjg  V&^X.  up,  without  the  conscnt  of  the  General  Assembly; 
and  the  military  shall,  in  all  cases  and  at  all  times,  be  in 
strict  subordination  to  the  civil  power. 

Sec.  27.  That  no  soldier  shall,  in  time  of  peace,  be  quar- 
Soidiersnottobc  tcred  in  any  house,  without  the  consent  of  the  owner,  nor 

quartered. 

in  time  of  war,  but  in  a  manner  to  be  prescribed  by  law. 
Sec.  28.  That  the  General  Assembly  shall  not  grant  any 
Nobility  and  um-  title  of  nobiUtv  or   hereditary  distinction,  nor  create  any 

itation  of  office.        ^  ,  .  ,  .    ,        ,     ,1    ,        /•  ,  . 

office,  the  appomtment  to  which  shall  be  for  a  longer  time 
than  for  a  term  of  years. 

Sec.  29.  That  emigration  from  the  State  shall  not  be  pro- 

Emigration.  hibited. 

(1)  For  judicial  interpretation  and  construction  of  this  section,  sec  15  B.  M..,  pp,  356  and 
669;  17  B.  M.^p,  176;  I  Metcalfe, p,  319  (citing/^  Wheatofiy  p.  518;  2  Kent's  Cotn,^  p,  108; 
7  Dana.p,  184;  3  B,  M.,p.  90;  9  B.  M,,p,  308.) 

/ 
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.       Sec.  30.  To  guard  against  transgressions  of  the  high  pow-  Exception  out  of 
ers  which  we  have  delegated,  we  declare,  that  every  thing  «« 
in  this  article  is  excepted  out  of  the  general  powers  of  gov- 
ernment, and  shall  forever  remain  inviolate;  and  that  all 
laws  contrary  thereto,  or  contrary  to  this  Constitution,  shall 
be  void. 

SCHEDULE. 
That  no  inconvenience  may  arise  from  the  alterations  and 
amendments   made   in   the  Constitution  of  this  Common- 
wealth, and  in  order  to  carry  the  same  into  complete  oper- 
ation, it  is  hereby  declared  and  ordained : 

Sec.  I .  That  all  the  laws  of  this  Commonwealth  in  force  Laws  and  right* 
at  the  time  of  the  adoption  of  this  Constitution,  and  not 
inconsistent  therewith,  and  all  rights,  actions,  prosecutions, 
claims,  and  contracts,  as  well  of  individuals  as  of  bodies 
corporate,  shall  continue  as  if  this  Constitution  had  not 
been  adopted. 

Sec.  2.  The  oaths  of  office  herein  directed  to  be  taken  oaths,  by  whom 
may  be  administered  by  any  judge  or  justice  of  the  peace, 
until  the  General  Assembly  shall  otherwise  direct. 
Sec  3.  No  office  shall  be  superseded  by  the  adoption  of  No  office  shau  be 

^  "      ^  -•  1  11  /•«/-»  t      '  1         superseded       by 

this  Constitution,  but  the  laws  of  the  State  relative  to  the  the  adoption  of 

.  this  Constitution, 

duties  of  the  several  officers,  legislative,  executive,  judicial, 
and  military,  shall  remain  in  full  force,  though  the  same  be 
contrary  to  this  Constitution,  and  the  several  duties  shall 
be  performed  by  the  respective  officers  of  the  State  accord- 
ing to  the  existing  laws,  until  the  organization  of  the  gov- 
ernment, as  provided  for  under  this  Constitution,  and  the 
entering  into  office  of  the  officers  to  be  elected  or  appointed 
under  said  government,  and  no  longer. 
Sec.  4.  It  shall   be  the  duty  of  the  General   Assembly  Duty  of  General 

,  .   ,         ,      „  .10  1  Assembly      that 

which  shall  convene  in  the  year  1850  to  make  an  appor-  convenes  in  1850. 
tionment  of  the  representation  of  this  State,  upon  the 
principle  set  forth  in  this  Constitution;  and  until  the  first 
apportionment  shall  be  made  as  herein  directed,  the  ap- 
portionment of  Senators  and  Representatives  among  the 
several  districts  and  counties  in  this  State  shall  remain  as 
at  present  fixed  by  law:  Provided,  That  on  the  first  Mon- 
day in  August,  1850,  all  Senators  shall  go  out  of  office, 
and  on  that  day  an  election  for  Senators  and  Representa- 
)  tives  shall  be  held  throughout  the  State,  and  those  then 
elected  shall  hold  their  offices  for  one  year,  and  no  longer : 


Digitized  by 


CoogI( 


124  PRESENT     CONSTITUTION     OF     KENTUCKY. 

Provided  further,  That  at  the  elections  to  be  held  in  the 
year  1850,  that  provision  in  this  Constitution  which  re- 
quires voters  to  vote  in  the  precinct  within  which  they 
reside,  shall  not  apply. 

Sec  5.  All  recognizances  heretofore  taken,  or  which  may 
hcret?fore*uk«'  ^^  taken  before  th^  organization  of  the  judicial  department 
under  this  Constitution,  shall  remain  as  valid  as  though  this 
Constitution  had  not  been  adopted,  and  may  be  prosecuted 
Criminal  prose-  in  the  name  of  the  Commonwealth.     All  criminal  prose- 
*  °*  cutions  and  penal  actions  which  have  arisen,  or  may  arise 

before  the  reorganization  of  the  judicial  department  under 
this  Constitution,  may  be  prosecuted  to  judgment  and  exe- 
cution in  the  name  of  the  Commonwealth. 

'*  We,  the  representatives  of  the  freemen  of  Kentucky, 
in  convention  assembled,  in  their  name,  and  by  the  author- 
ity of  the  Commonwealth  of  Kentucky,  and  in  virtue  of 
the  powers  vested  in  us,  as  delegates  from  the  counties 
respectively  affixed  to  our  names,  do  ordain  and  proclaim 
the  foregoing  to  be  the  Constitution  of  the  Commonwealth 
of  Kentucky  from  and  after  this  day. 

**  Done  at  Frankfort  this  eleventh  day  of  June,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  fifty,  and  in 
the  fifty-ninth  year  of  the  Commonwealth." 

JAMES  GUTHRIE, 
President  of  the  Convention,  and  member  from  city  of  LouisiAUe. 
Attest — ^Tho.  J.  Helm,  Secretary  of  the  Convention. 
Tho.  D.  Tilford,  Assistant  Secretary, 

From  the  county  of  Adair — Nathan  Gaither. 

From  the  county  of  Allen — George  W.  Mansfield. 

From  the  county  of  Anderson — George  W.  Kavanaugh. 

From  the  counties  of  Ballard  and  McCracken — Richard  D. 
Gholson. 

From  the  county  of  Barren — ^John  T.  Rogers,  Robert  D. 
Maupin. 

From  the  county  of  Bath — ^James  M.  Nesbitt. 

From  the  county  of  Boone — Charles  Chambers. 

From  the  county  of  Bourbon — Geo.  W.  Williams,  Richard 
H.  Hanson. 

From  the  county  of  Boyle — Albert  G.  Talbott. 

From  the  county  of  Bracken — William  C.  Marshall. 

From  the  counties  of  Breathitt  and  Morgan — ^John  Hargis. 

From  the  county  of  Breckinridge — Daniel  J.  Stephens. 
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From  the  county  of  Bullitt — ^William  R.  Thompson. 

From  the  counties  of  Butler  and  Edmonson — Vincent  S. 
Hay. 

From  the  county  of  Caldwell — Willis  B.  Machen. 

From  the  counties  of  Calloway  and  Marshall — Edward  Curd. 

From  the  county  of  Campbell — Ira  Root. 

From  the  counties  of  Carroll  and  Gallatin — ^John  T.  Rob- 
inson. 

From  the  counties  of  Carter  and  Lawrence — ^Thos.  J.  Hood. 

From  the  county  of  Casey — ^Jesse  Coffey. 

From  the  county  of  Christian,-^] ohn  D.  Morris,  Ninian  E. 
Gray. 

From  the  county  of  Clark — Andrew  Hood. 

From  the  counties  of  Clay,  Letcher^  and  Perry — ^James  H. 
Garrard. 

From,  the  counties  of  Cumbetiand  and  Clinton — Michael  L. 
Stoner. 

From  the  county  of '  Crittenden — Henry  R.  D.  Coleman. 

From  the  county  of  Daviess — Philip  Triplett. 

From  the  counties  of  Estill  and  Owsley — Luther  Brawner. 

From  the  county  of  Fayette — ^James  Dudley,   Robert   N. 
Wicklifie. 

From  the  county  of  Fleming — Will.  W.  Blair. 

From  the  counties  of  Floyd,  Pike,  and  Johnson— James  M. 
Lackey. 

From  the  county  of  Franklin — ^Thomas  N.  Lindsey. 

From  the  county  of  Grant — William  Hendrix. 

From  the  county  of  Graves — Richard  L.  Mayes. 

From  the  county  of  Grayson — ^John  J.  Thurman. 

From  the  county  of  Green — ^Thomas  W.  Lisle. 

From  the  county  of  Greenup — Henry  B.  Pollard. 

From  the  county  of  Hardin — ^Thos.  D.  Brown,  Jas.  W.  Stone. 

From  the  county  of  Harrison — Hugh  Newell,  Lucius  Desha. 

From  the  county  of  Hart — Benjamin  Copelin. 

From  the  county  of  Henderson — Archibald  Dixon. 

From  the  county  of  Henry — Elijah  F.  Nuttall. 

From  the  counties  of  Hickman  and  Fulton — ^Thomas  James. 

From  the  county  of  Hopkins — William  Bradley. 

From  the  county  of  Jefferson — David  Meriwether,  William 
C.  Bullitt. 

From  the  county  of  Jessamine — Alexander  K.  Marshall 
From  the  county  of  Kenton — ^John  W.  Stevenson. 
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From  the  counties  of  Knox  and  Harlan — Silas  Woodson. 

From  the  county  of  Larue — ^James  P.  Hamilton. 

From  the  counties  of  Laurel  and  Rockcastle — ^Jonathan  New- 
cum. 

From  the  county  of  Lewis — Larkin  J.  Proctor. 

From  the  county  of  Lincoln — ^John  L.  Ballinger. 

From  the  county  of  Livingston — William  Cowper. 

From  the  county  of  Z<?^^«— William  K.  Bowling,  James 
W.  Irwin. 

From  the  city  of  Louisville — ^James  Rudd,  Wm.  Preston. 

From  the  county  of  Madison — Squire  Turner,  Wm.  Chenault 

From  the  county  of  Marion — Green  Forrest. 

From  the  county  of  Mason — Peter  Lashbrooke,  John  D. 
Taylor. 

From  the  county  of  Meade — ^Thomas  J.  Gough. 

From  the  county  of  Mercer — ^Thomas  P.  Moore, 

From  the  county  of  Monroe — ^John  S.  Barlow. 

From  the  county  of  Montgomery — Richard  Apperson. 

Frotn  the  county  of  Muhlenburg — Alfred  M.  Jackson. 

Fyom  the  county  of  Nelson — Ben.  Hardin,  Chas.  A.  Wick- 
liffe. 

From  the  county  of  Nicholas — Benjamin  F.  Edwards. 

From  the  county  of  Owen — Howard  Todd. 

From  the  counties  of  Ohio  and  Hancock — ^Jno.  H.  McHenry. 

From  the  county  of  Pendleton — ^John  Wheeler. 

From  the  county  of  Pulaski — ^James  D.  Allcom. 

From  the  county  of  Russell — Nathan  McClure. 

From  the  county  of  Scott — William  Johnson. 

From  the  county  of  Simpson — Beverly  L.  Clarke. 

From  the  county  of  Shelby — Andrew  S.  White,  George  W. 
Johnston. 

From  the  county  of  Spencer — Mark  E.  Huston. 

From  the  county  of  Taylor — William  N.  Marshall. 

From  the  county  of  Todd — Francis  M.  Bristow. 

From  the  county  of  Trigg — Alfred  Boyd. 

FiviJt  the  county  of  Trimble — Wesley  J.  Wright. 

From  the  county  of  Union — Ignatius  A.  Spalding. 

From  the  county  of  Warren — Chasteen  T.  Dunavan. 

From  the  county  of  Wayne — ^James  S.  Chrisman. 

From  the  county  of  Whitley — ^Thomas  Rockhold. 

From  the  county  of  Woodford — ^John  L.  Waller. 

From  the  county  of  Washington — Charles  Cooper  Kelly. 
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if  the  number  of  judges  is  changed,  the  term  of  office  shall  be 

changed 4  4  102 

term  of  service  of  those  first  elected  fixed 4  6  103 

term  of  service  of  those  first  elected  to  be  determined  by  lot  .  4  6  103 

who  shall  be  styled  Chief  Justice ,  4  6  103 

how  vacancy  may  be  filled ,  4  7  103 

who  shall  be  eligible  to  the  office ,  4  S  103 

sessions  where  held 4  9  1 03 

first  election  held  in  May,  1 85 1 ,  4  10  J03 

judges  to  be  commissioned  by  Governor 4  lo  103 

clerk  of,  how  elected,  and  term  of  office 4  11  J  04 

clerk  of,  when  elected  for  first  time *  4  ro  104 

if  held  in  districts,  a  clerk  to  be  chosen  for  each  district  ...  4  e  i  104 

term  of  office  reduced  if  number  of  judges  reduced  .    .  .  .    ,  4  ti  104 

clerk  of,  qualifications  of 4  12  104 

vacancy  in  clerkship,  how  filled 4  i  j  1 04 

when  a/fY7  t^m.  clerk  may  be  appointed ,  4  13  104 

when  and  how  special  judges  may  be  appointed 4  15  105 

Apportionment  of  representation  (schedule) 4  ^^S 

how  regulated  and  ascertained 2  6  91 

when  cities  and  towns  may  have  a  separate  representation    ...  2  5       91 

ArHtrations,  General  Assembly  shall  pass  laws  to  decide  differences  by S  10  *  1 13 

Amiy,  standing,  none  to  be  kept  up  in  time  of  peace  without  the  consent  of  the 

legislature 13  26  122 

Assembly,  when  to  convene,  and  where  to  hold  sessions 2  1 S  94 

a  majority  of  each  House  to  constitute  a  quorum  to  do  business  .    .    ,  ::  1 9       94 
a  smaller  number  of,  may  adjourn  and  compel  attendance  of  absent 

members 2  19  94 

each  House  of,  to  judge  of  qualifications,  elections,  and  returns  of  its 

members 2  2a  94 

contested  elections  determined  by  law 2  20  94 

each  House  of,  to  determine  rules  of  its  proceedings 221  94 

may  punish  a  member  for  disorderly  conduct 2  21  94 

two  thirds  may  expel  a  member,  but  not  second  time  for  same  cause  .  2  ai  94 
each  House  shall  keep  a  journal  of  its  proceedings,  and  publish  the 

same  weekly ;?  22  95 

General,  any  two  members  of  may  require  the  yeas  and  nays  ....  2  22  95 
neither  House  of  shall  adjourn  for  more  than  three  days,  nor  to  any 

other  place,  without  the  consent  of  the  other  House 223  95 

members  of,  to  receive  three  dollars  per  day  during  their  attendance 
on,  and  12^  cents  per  mile  for  the  necessary  travel  in  going  to  and 

returning  from  the  sessions  of  their  respective  Houses 2  24  95 
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Assembly,  may  be  increased  or  diminished,  no  alteration  shall  take  effect  the  ses- 
sion it  is  made 2    24      95 

General,  session  of,  not  to  continue  longer  than  sixty  days,  except  by  a 

yote  of  two  thirds  of  all  the  members  elected  to  each  House  ...      2    24      95 

General,  members  of,  privileged  from  arrest,  except  for  treason,  felony, 
breach  or  surety  of  the  peace 2    25      95 

not  to  be  questioned  elsewhere  for  any  speech  or  debate  in  the  House,     2    25      95 

shall  not  be  appointed  to  offices  created,  or  whose  emoluments  have 
been  increased  during  the  terms  for  which  they  were  elected,  nor 
for  one  year  thereafter 2    26      95 

who  ineligible  to 2    27      95 

no  collector  of  public  mone3rs  eligible  unless  he  shall  have  obtained  a 

quietus  for  amounts  collected  six  months  previous 2    28      96 

General,  shall  direct  the  mode  of  conducting  and  making  returns  of  all 
elections  of  the  judges  and  clerk  or  clerks  of  tlie  Court  of  Appeals, 
and  of  determining  contested  elections  of  any  of  these  officers  .    .      4     14     104 

General,  shall  provide  for  an  additional  judge  or  judges,  to  constitute 
a  special  court  when  a  majority  of  the  regular  judges  are  disquali- 
fied to  sit 4     15     105 

General,  may  establish  an  additional  judicial  district  every  four  years; 
said  districts  not  to  exceed  sixteen  until  the  population  of  the  State 
shall  exceed  one  million  five  hundred  thousand 4    24    106 

General,  shall  divide  each  county  of  this  Commonwealth  into  election 
precincts,  or  delegate  power  so  to  do,  to  county  authorities  desig- 
nated by  law 2      5       91 

shall  regulate,  by  law,  by  whom  and  in  what  manner  writs  of  election 
shall  be  issued  to  fill  vacancies  which  may  occur  in  either  branch 
thereof 2    31       96 

shall  have  no  power  to  grant  divorces,  change  the  names  of  individ- 
uals, or  direct  the  sales  of  estates  belonging  to  infants,  but  shall  con- 
fer such  powers  on  courts  of  justice 2    32      96 

General,  shall  not  pass  laws  to  diminish  the  resources  of  the  sinking 

fund,  until  the  debt  of  the  State  shall  be  paid 234      96 

may  contract  debts  not  exceeding  five  hundred  thousand  dolliurs,  to 
meet  casual  deficits  or  failures  in  the  revenue,  and  may  contract  debts 
to  repel  invasions,  &c ^35      97 

General,  under  what  circumstances  may  contract  debts  on  behalf  of 
the  Commonwealth 2    36      97 

General,  shall  not  change  venue  in  any  criminal  or  penal  prosecutions,    2    38      97 

may  pass  laws  authorizing  writs  of  error  in  criminal  or  penal  cases  .  .     2    39       97 

shall  have  no  power  to  appropriate  aiw  sum  of  money  exceeding  one 
hundred  dollars,  except  by  a  vote  of'^  a  majority  of  all  the  members 
of  both  Houses 2    40      97 

Genend,  shall  divide  the  State  into  twelve  judicial  districts 4     19     105 

shall  direct  elections  for  judges  in  each  district 4    20     105 

to  provide  for  vacancies  in  office 6      7     ill 

shall  prescribe  the  manner  of  electing  or  appointing  officers  for  new 

counties 6      8     ill 

may  provide  for  election  or  appointment  of  other  county,  district,  min- 
isterial, and  executive  officers 6     10     11 1 

General,  who  ineligible  to 8     18     114 

shall  pass  laws  making  it  a  felony  for  any  free  negro  or  mulatto  to 

immigrate  to  this  State  hereafter 10      2     117 

Assessor,  county,  to  be  elected — time  of  election  and  term  of  office — ^may  appoint 

assistants 6     ii     iii 

subject  to  indictment  and  removal 4    3^     108 

Attainder,  biU  of,  prohibited 13    21     123 

shall  not  work  corruption  of  blood  or  forfeiture,  except  during  the  life 

of  the  person  attainted 13    22     122 

Attorney,  General,  elected  for  a  term  of  four  years 3     25     loi 

Commonwealth's,  for  each  judicial  district  to  be  elected 6      i     109 

term  of  office  same  as  that  of  circuit  judge 6       i     109 

county,  to  be  elected 6      I     109 

term  of  office  same  as  that  of  presiding  judge  of  county  court ....      6      I     loi 
subject  to  indictment  and  removal 4    3^    108 
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Attorney,  ineligible  to  Legislature •   .   .      2    27      95 

at  law,  eligible  to  the  Legislature 2    27      95 

who  may  be  a  Commonwealth's  or  county 6      2     no 

Auditor  of  Public  Accounts,  elected  for  four  years,  duties  prescribed  1^  kw  .   .      3     25     loi 

Bail,  excessive,  shall  not  be  required 13     17     121 

prisoners  to  be  admitted  to,  unless  for  capital  offenses,  when  proof  is  evident, 

or  presumption  great 13     18     121 

Bill,  each,  to  be  read  on  three  several  days  before  passage,  in  each  House,  unless 

four  fifths  dispense  with  the  rule 2    29      96 

for  raising  revenue,  shall  originate  in  the  House  of  Representatives  •   ,   .    .      2    30      96 

Senate  may  propose  amendments  to 2    30      96 

no  new  matter  to  be  introduced  by  the  Senate  by  way  of  amendment   ...      2    30      96 
before  it  become  a  law,  shall  be  passed  by  both  Houses,  and  approved  by  the 
Governor ;  or  if  disapproved,  shall  be  passed  by  a  majority  of  all  the  mem- 
bers elected,  of  both  Houses 3    22     100 

if  not  returned  by  Governor  in  ten  days,  unless  an  adjournment  intervene, 
shall  be  a  law;  and  if  adjournment  intervene,  it  shall  be  a  law  unless  re- 
turned within  three  days  after  the  meeting  of  the  next  General  Assembly  .      3    22     100 

Bribing,  or  treating,  disqualification  for  certain  offices 8      3     112 

Chancellor  of  Louisville  chancery  court,  how  and  by  whom  elected,  qualifications 

of 4    40    108 

Claims,  of  individuals  and  bodies  corporate,  nor  affected  by  Constitution  (sched- 
ule)    I     123 

Qergyman,  priest,  or  teacher  of  any  religious  persuasion,  ineligible  to  General 

Assembly a    27      95 

Qerk,  of  Court  of  Appeals,  to  be  elected 411     104 

term  of  office  eight  years  (after  1858) 4     il     104 

should  the  General  Assembly  district  Court  of  Appeals,  a  clerk  shall  be 

elected  for  such  district  by  the  qualified  voters  of  same 4     ii     104 

term  of  office,  qualifications,  and  subject  to  removal  same  as  the  clerk  of 

the  Court  of  Appeals 4     11     104 

of  Court  of  Appeals  to  be  elected  by  remaining  districts,  in  case  the  Gen- 
eral Assembly  directs  Court  of  Appeals  to  hold  sessions  in  more  than 

one  district 4 

term  of  office  to  be  six  years  should  number  of  judges  be  reduced.  ...      4 
of  Court  of  Appeals  to  be  elected  by  special  election  in  case  of  vacancy,  to 

serve  until  the  end  of  the  term 4 

judges  of  Court  of  Appeals  shall  have  power  to  appont  &pro  iem* ....      4 
of  Court  of  Appeals  not  to  be  elected  by  special  election,  unless  the  unex- 
pired term  exceed  one  year 4 

of  Court  of  Appeals,  who  are  eligible  to  the  office  of 4 

of  Court  of  Appeals,  circuit  and  county  courts,  subject  to  be  removed  by 

the  Court  of  Appeals 4 

of  Louisville  chancery  court,  qualifications  of 4 

to  be  elected 4 

of  circuit  and  county  court  to  be  elected 6 

who  eligible  to  the  office  of 6 

county,  when  and  how  elected 6 

to  give  bond 6 

Commonwealth,  credit  of,  to  whom  shall  never  be  loaned  or  given 2 

Commissioners  shall  be  appointed  by  the  General  Assembly  to  revise  and  arrange 

the  Statute  Laws  of  this  Commonwealth 8 

shall  be  appointed  to  prepare  a  Code  of  Practice  for  the  courts  of 

this  Commonwealth 8 

shall  report  the  result  of  their  labors  to  the  General  Assembly  .    .      8 

Constable  shall  be  elected  in  every  justices'  district,  jurisdiction  of 6 

to  give  bond 6 

subject  to  indictment  and  removal 4 

Constitution,  when  in  force 

mode  of  revising  all  laws  contrary  thereto  void 13 

Contracts,  law  impairing  not  to  be  made 13 

Convention,  majority  of  all  members  elected  within  first  twenty  dajrs  of  their  reg- 
ular session,  may  pass  a  law  to  take  the  sense  of  the  people  on  the 

expediency  of 12 

how  and  when  to  be  called 12 
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Coiivention,  how  manj  members  to  consist  of .   . 12      i     118 

when  to  meet ; 12       I     118 

to  be  authorized  only  by  a  majority  of  all  the  qualified  voters  of  the 

State 12 

General  Assembly  shall  provide  for  ascertaining  number  of  persons 

in  the  State  entitled  to  vote  for  the  calling  of 12 

to  judge  of  election  of  its  members,  and  decide  contested  elections  .  12 

Coroner  for  each  county  to  be  elected,  and  term  of  office  fixed 6 

qualification  of 6      2     no 

when  and  how  elected 6      3      67 

subject  to  indictment  and  removal 4    36     108 

to  give  bond  and  security 6      9     ill 

Courts,  circuit,  in  each  county  established 4     16     105 

jurisdiction  of,  as  now  established 4     17     105 

right  of  appeal  from  decisions  of 4     18     105 

holding  of  shall  be  provided  for  by  law  when  the  judge  is  absent  or 

incompetent  to  preside 4    28     106 

county,  to  be  established,  whom  composed  of 4    29     106 

county,  judges  of  elected,  term  of  office  four  years,  compensation  fixed 

by  law 4    30     "^06 

county,  jurisdiction  of  r^ulated  by  law 4    33     106 

Louisville  chancery,  subject  to  repeal,  and  its  jurisdiction  to  enlarge- 
ment— qualification  of  its  officers 4    40     108 

city  court  of  Louisville,  of  Lexington,  and  other  police  courts,  to  remain 

with  present  powers  and  jurisdictions 4    41     '09 

officers  of  elected,  term  of  office,  and  qualification  fixed 4    41     109 

Education,  common  school  fund  defined II       I     117 

to  be  held  inviolate  for  the  purpose  of  sustaining  a  system  of  common 

schools II       I     117 

common  school  fund,  interest  and  dividends  of,  and  certain  other 

sums,  to  be  appropriated  only  in  aid  of  common  schools .    ....  II       I     117 
what  shall  be  done  with  balance  of  interest  of  the  year  1848,  and 

other  sums  raised  for  school  purposes II       I     117 

interest  of  school  fund  to  be  paid ii       I     117 

each  county  entitled  to  a  proportion  of  income   .. Ii       I     117 

Elections,  for  Representatives  for  the  several  counties,  shall  be  held  at  the  places 

of  holding  their  respective  courts,  and  in  the  election  precincts   .   .      2      5       91 
for  county  not  to  be  held  in  any  city  or  town  entitled  to  separate  repre- 
sentation         2      5       91 

contested,  for  Governor  and  Lieutenant  Governor,  to  be  determined  by 

the  General  Assembly 3    24     loi 

first  under  the  Constitution,  for  Governor,  Lieutenant  Governor,  &c., 

to  be  held  on  first  Monday  in  August,  185 1 3 

for  circuit  judges,  when  held •    •   .   .      4 

what  returns  of  to  be  made  to  the  Secretary 8 

by  viva  voce,  except  dumb  persons 8 

between  what  hours  to  be  held 8 

certain  contested.  General  Assembly  shall  regulate  trial  of 8 

returns  of  by  proper  oflicers  to  be  regulated  by  General  Assembly  .    .      8 

Electors,  qualifications  of,  and  where  shall  vote 2 

when  privileged  from  arrest,  except  for  treason,  felony,  breach  or  surety 

of  the  peace 2 

qualified  to  vote  for  judges 4 

Ex  post  facto  law  not  to  be  made 13 

Government,  seat  of,  shall  continue  in  Frankfort  until  removed  by  law  ....      9 
two  thirds  of  all  the  members  elected  to  both  Houses 

required  to  remove 9 

Governor,  term  of  office,  when  and  where  elected,  in  case  of  a  tie,  to  be  deter- 
mined by  lot,  as  the  General  Assembly  may  direct 3 

ineligible  for  four  years  after  the  expiration  of  his  term  of  office.    .    .      3 

qualifications  of 3 

when  to  commence  and  terminate  the  duties  of  bis  office 3 

who  shall  not  be 3 

compensation  of 3 

military  powers  and  privileges  of 3 
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Gonremor  shall  have  power  to  grant  conminsions  to  fill  vacancies 3  9  99 

powers  of,  to  grant  remissions,  reprieves,  and  pardons 3  10  99 

may  require  information  in  writing  from  any  officer  of  the  Executive 

department 3  11  99 

shall  give  information  to  the  General  Assembly,  and  recommend  meas- 
ures    3  12  99 

when  and  where  may  convene  the  General   Assembly,  and  when 

adjourn  the  two  Houses  thereof 313  99 

shall  take  care  that  the  laws  be  faithfully  executed 3  '4  99 

orders,  resolutions,  and  votes  to  be  approved  by 3  23  loi 

may  pardon  any  one  who  shall  have  participated  in  a  duel 8  21  115 

shall  commission  Auditor,  Register,  Treasurer,  President  of  the  Board 
of  Internal  Improvement,  Superintendent  of  Public  Instruction,  and 

other  officers 8  2(  115 

when  shall  have  power  to  fill  vacancies  in  certain  offices 8  20  1 16 

Lieutenant,  term  of  office,  qualifications  of,  how  elected 3  '5  99 

Lieutenant,  to  be  Speaker  of  the  Senate 3  16  99 

Lieutenant,  when  he  shall  exercise  the  power  and  authority  of  Gov- 
ernor    3  17  99 

when  a  special  election  for  shall  take  place 3  18  100 

Lieutenant,  compensation  of 3  19  100 

Habeas  corpus,  not  to  be  suspended  xmless  in  cases  of  rebellion  or  invasion.  .    .  13  18  121 

Impeachment,  House  of  Representatives  to  have  sole  power  of 5  I  109 

in  case  of.  Senate  to  try 5  2  109 

shall  be  on  oath 5  2  109 

two  thirds  of,  must  concur  to  convict 5  2  109 

who  liable  to 5  3  109 

judgment  in  case  of,  limited 5  3  109 

Internal  improvement,  president  of  the  board  of,  to  be  elected,  term  of  office,  time 

and  manner  of  election  of 8  23  115 

board  of,  may  be  abolished,  or  the  office  of  president 

thereof 8  23  115 

Jailer,  for  each  county,  to  be  elected  .  ■ 6  I  109 

qualifications  of 6  2  1 10 

when  and  how  elected 6  3  no 

to  give  bond  and  security 6  9  ill 

subject  to  indictment  and  removal 4  36  108 

Judges,  circuit,  qualifications  of t 4  22  105 

circuit,  term  of  office  fixed , 4  23  106 

circuit,  commissioned  by  Governor — ^how  removed 4  23  106 

drcuit,  compensation  of,  fixed  by  law 4  25  106 

how  a  vacancy  in  the  office  of  circuit  judge  shall  be  filled 4  26  106 

county  court,  when  elected,  first  term  of  office  fixed 4  3'  io7 

county  court,  qualifications  of 4  32  107 

subject  to  indictment  and  removal 4  36  108 

Jodidal,  districts,  when  changed 4  27  106 

power,  may  be  vested  in  mayors  of  cities,  police  judges,  and  trustees  of 

towns 4  41  109 

Justices  of  the  peace,  to  be  elected,  term  of  office,  jurisdiction,  and  qualifications 

of ' 4  34  107 

commissioned  by  the  Governor 4  35  ^©7 

subject  to  indictment  for  malfeasance  or  misfeasance,  and, 

upon  conviction,  to  be  removed 4  3^  Jo8 

may  sit  at  the  court  of  claims,  and  assist  in  laying  the  coun- 
ty levy 4  37  108 

Laws,  no  one  passed  by  General  Assembly  shall  relate  to  more  than  one  subject, 

to  be  expressed  in  the  title 2  37  97 

shall  not  be  suspended  unless  by  General  Assembly,  or  its  authority  ...  13  16  121 
in  force,  not  inconsistent  with  this  Constitution,  not  to  be  affected  thereby 

(schedule) I  123 

relative  to  certain  officers,  to  remain  in  force,  though  contrary  to  this  Con- 
stitution (schedule) 3  123 

L^;islative  power  vested  in  General  Assembly 2  I  90 

[See  Representatives,  Senate,  and  General  Assembly.] 

MHitia,  of  whom  to  consist 7  I  in 
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Militia,  certain  officers  of,  by  whom  appointed 7       2  III 

officers  of,  elected 7      3  '^^ 

Nobility,  title  of,  shall  not  to  be  granted 13     28  122 

Oath,  prescribed 8       I  1 12 

to  be  taken  by  all  officers  and  members  of  the  bar 8       I  112 

manner  of,  to  suit  conscience  of  deponent 8      7  113 

may  be  administered  by  a  judge  or  justice  of  the  peace  (schedule)  ....  2  123 

Officers,  civil  and  military,  where  to  reside 8     ii  113 

salaries  of,  deductions  for  neglect  of  duty  made  by  General  Assembly  .  8     13  114 
when  to  enter  upon  the  discharge  of  their  duties  determined  by  the  Gen- 
eral Assembly  8     17  114 

security  for  public,  how  may  be  relieved,  determined  by  General  Assem- 
bly    8     19  114 

for  towns  and  cities  to  be  elected  in  such  manner  and  for  such  time  as 

prescribed  by  law 6      6  III 

Office,  right  to  hold  any,  of  honor  or  profit  forfeited  by  giving,  accepting,  or 

carrying  a  challenge 8    20  114 

none  to  be  hereditary  or  for  a  longer  time  than  a  term  of  years 13     28  122 

none  to  be  superseded  by  the  adoption  of  this  Constitution  (schedule)  .   .  3  123 

People,  all  firee  governments  founded  on  authority  of 13      4  119 

right  of  to  alter,  abolish,  or  reform  their  government 13      4  119 

Powers,  of  government  divided  into  three  departments x       I  90 

no  person  or  persons  of  one  department  to  exercise  any  power  belonging 

to  another I       2  90 

Power,  absolute  arbitrary  exists  not 13       2  119 

all  inherent  in  «* THE  people" 13      4  119 

Process,  style  of,  shall  be  "  The  Commonwealth  of  Kentucky  " '4      5  103 

Prosecutions  shsdl  be  carried  on  in  name  of  the  Commonwealth  of  Kentucky  .   .  4      5  103 

how  to  conclude 4      5  103 

Punishments,  cruel,  shall  not  be  inflicted 13     17  121 

Representatives,  House  of,  a  branch  of  legislative  power 2       I  90 

House  of,  term  of  service  of  members  of,  two  years  from  day  of 

general  election 2      2  90 

to  be  chosen  on  the  first  Monday  in  August  every  second  year  .  2      3  90 

qualifications  of 2      4  91 

number  of  shall  be  apportioned  among  the  ten  several  districts, 

according  to  the  number  of  qualified  voters  in  each   ....  2      6  91 
to  be  apportioned  as  near  as  may  be  among  the  counties,  towns, 

and  cities  of  each  district 2      6  91 

rules  to  govern  such  apportionment 2      6  91 

House  of,  to  choose  its  Speaker  and  other  officers 2       7  93 

to  be  elected  under  first  apportionment  after  the  adoption  of  this 

Constitution  in  1851 2     il  93 

House  of,  number  of  members  shall  be  one  hundred  .....  213  93 
Representation,  separate,  any  city  or  town  to  be  invested  with  privilege  of,  when 
such  city  or  town  hath  a  number  of  qualified  voter;?  equal  to  the 

ratio  then  fixed 2       5  91 

no  city  or  town  to  be  entitled  to  separate,  unless  the  county  in 
which  it  is  situated  shall,  after  separation,  be  entitled  to  one  or 

more  Representatives 2       5  91 

any  city  or  town   invested  with  privilege  of  separate,  when  its 
numbers  shall  entitle  it  to  more  than  one  Representative,  shall 

be  divided  into  Representative  districts 2      5  91 

said  city  or  town  in  like  manner  to  be  divided  into  Senatorial  dis- 
tricts   2      5  91 

no  ward  or  municipal  division  to  be  divided  into  such  Senatorial 
or  Representative  districts,  unless  it  be  necessary  to  equalize  the 

elective,  Senatorial,  or  Representative  districts 2       5  9 1 

shall  be  equal  and  uniform  in  this  Commonwealth,  and  regulated 

by  the  number  of  qualified  voters  therein 2       6  91 

in  1850,  again  in  1857,  and  every  eighth  year  thereafter,  an  enu- 
meration of  qualified  voters  to  be  taken 2      6  91 

to  secure  uniformity  and  equality  of,  the  State  shall  be  laid  off 

into  ten  districts 2      6  91 
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Representation,  at  every  apportionment  of,  the  State  shall  be  laid  off  into  thirty- 
eight  Senatorial  districts ,    .  214  94 

one  Senator  to  be  elected  by  each  district 2  15  94 

when  any  city  or  town  shall  have  a  right  to,  may  also  have  sepa- 
rate municipal  courts 4  38  108 

Recognizances,  heretofore  taken,  to  remain  valid  (schedule) 5  124 

Register  of  the  Land  Oflfice,  elected  for  four  years,  duties  prescribed  by  law   .    .  3  25  loi 

Rights,  equality  of  declared 13  i  119 

of  property,  before  and  higher  than  constitutional  sanction 13  3  119 

of  owner  of  slave  to  it,  and  the  increase  thereof 13  3  119 

of  people  to  alter  their  government %  *3  4  i*9 

of  all  men  to  liberty  of  conscience  in  matters  of  religion 13  5  120 

of  conscience  not  to  be  interfered  with 13  5  120 

civil,  not  to  be  diminished  or  enlarged  on  account  of  religion 13  6  120 

of  the  citizen  to  equality  and  freedom  of  elections 13  7  120 

to  trial  by  jury ■ 13  8  120 

freedom  of  the  press  and  speech 13  9  120 

in  prosecutions  for  libels,  to  give  in  evidence  truth  of  matter  published, 

jury  in  such  case  to  determine  the  law  and  the  facts 13  10  120 

to  be  secure  from  unreasonable  searches  and  seizures 13  11  120 

when  accused  in  criminal  prosecutions,  to  be  heard  by  himself  and  coun- 
sel    13  12  121 

to  demand  the  nature  of  accusation 13  12  121 

to  meet  witnesses  face  to  face 13  12  121 

to  have  compulsory  process  for  witnesses 13  12  121 

to  have  a  speedy  public  trial  by  an  impartial  jury  of  the  vicinage.   ...  13  12  121 

to  refuse  to  give  evidence  against  himself 13  12  121 

not  to  be  deprived  of  life,  liberty,  or  property,  without  due  course  of  law,  13  12  121 
for  any  indictable  offense,  not  to  be  proceeded  against  crimmally  by  in- 
formation, except  in  the  land  or  naval  forces,  or  militia,  when  in  actual 

service,  or  by  leave  of  court,  for  oppression  or  misdemeanor  in  office  .  13  13  121 

not  to  be  twice  jeopardized  for  the  same  offense 13  14  121 

property  not  to  be  taken  for  public* use  without  consent  of  representatives, 

and  just  compensation  made 13  14  121 

all  courts  shall  be  open,  and  redress  given  for  any  injury,  and  justice  ad- 
ministered without  sale,  denial,  or  delay  13  15  121 

as  debtor,  to  be  free  from  prison  after  delivering  up  his  estate  as  pre- 
scribed by  law,  unless  strong  presumption  of  fraud 13  19  122 

estate  of  such  as  destroy  their  own  lives,  shall  descend  or  vest  as  in  case 

of  natural  death 13  23  122 

if  any  person  be  killed  by  casualty,  no  forfeiture  shall  accrue 13  23  122 

to  assemble  and  petition 13  24  122 

to  bear  arms  in  defense  of  himself  and  State 13  25  122 

to  forbid  a  soldier  to  be  quartered  in  his  house  in  time  of  peace  ....  13  27  122 

nor  in  time  of  war,  but  as  prescribed  by  law 13  27  122 

to  emigrate,  not  to  be  prohibited 13  29  122 

Secretary  of  State,  when  to  convene  the  Senate 3  20  loo 

duties,  term  of  office,  how  appointed 3  21  100 

Senate,  members  of,  to  be  chosen  for  four  years 2  10  93 

shall  have  power  to  choose  its  officers  biennially  ....'. 2  10  93 

to  be  elected  under  first  apportionment  after  the  adoption  of  this  Constitu- 
tion in  1851 211  93 

members  of,  to  be  divided  into  two  classes  by  lot,  at  the  session  of  the 

General  Assembly  after  first  apportionment  under  this  Constitution  .    ,  2  12  93 
seats  of  first  class  to  be  vacated  at  the  end  of  two  years  from  the  day  of 

the  election,  and  those  of  the  second  class  at  the  end  of  four 2  12  93 

number  of  members  of,  shall  be  thirty-eight 2  13  93 

qualification  of  members  of 2  16  94 

when  members  of,  shall  be  elected 2  17  94 

when  Speaker  of,  shall  be  elected,  and  when  he  shall'  administer  the  gov- 
ernment     3  18  100 

Sherife,  to  be  elected,  term  of  office,  re-eligible  for  second  term,  ineligible  for  suc- 
ceeding term 6  4  1 10 

time  of  electing  fixed ' 6  4  1 10 

qualifications  of 6  2  1 10 
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Sherifis  to  give  bond  and  security 6  9  III 

subject  to  indictment  and.  removal 4  3^  *o8 

Slaves,  General  Assembly  shall  not  emancipate,  without  owner's  consent  or  com- 
pensation made 10  i  1 16 

before  emancipated,  provision  to  be  made  for  removal  from  the  State.  .    .    10  i  116 

emigrants  may  bring  with  them lo  I  116 

laws  to  be  passed  permitting  owners  to  emancipate lo  I  1 16 

Cieneral  Assembly  shall  have  power  to  prevent  being  brought  into  this  State 

as  merchandise lO  I  1 16 

imported  into  the  United  States,  after  1789 — General  Assembly  may  pre- 
vent being  brought  into  this  State  ,    .    10  I  116 

owners  6f,  to  treat  them  with  humanity lO  I  1 16 

may  be  sold  for  the  benefit  of  certain  owners lO  I  1 16 

emancipated  hereafter  refusing  to  leave  the  State,  or  having  left,  who  shall 

return  and  settle  in  this  State,  to  be  deemed  guilty  of  felony 10  2  117 

in  prosecutions  of,  for  felony,  no  inquest  by  grand  jury  necessary  ....    lo  3  117 

in  prosecutions  of,  for  felony,  to  have  an  impartial  trial  by  jury 10  3  117 

Suffrage,  who  shall  be  excluded  from 8  4  112 

free,  to  be  supported  by  laws 8  4  1 12 

right  of,  not  forfeited  by  absence  on  business  of  this  State  or  United 

States 8  12  113 

Suits  against  the  Commonwealth,  General  Assembly  to  direct  where  and  how 

brought 8  6  113 

Superintendent  of  Public  Instruction,  to  be  elected Ii  2  118 

term  of  ofHce  and  salary  to  be  fixed  by  law,  11  2  118 

Surveyor,  county,  to  be  elected,  and  term  of  office  fixed 6  I  109 

qualifications  of 6  2  1 10 

when  and  how  elected 6  3  no 

to  give  bond  and  security 6  9  1 10 

subject  to  indictment  and  removal 4  36  108 

Treason,  defined 8  2  1 12 

who  shall  not  be  convicted  of 8  2  112 

Treasurer,  to  be  elected,  term  of  office  two  years,  duties  of,  prescribed  by  law  .  .      3  25  loi 

Treasury,  money  drawn  from,  only  by  appropriation 8  5  I13 

Virginia,  what  laws  of  in  force  here 8  8  113 

compact  with,  part  of  Constitution  . » •.    .    . 8  9  113 


Digitized  by 


Google 


THE   GENERAL  STATUTES 


OF  THE 


COMMONWEALTH  OF   KENTUCKY. 


Digitized  by 


Google 


Digitized  by 


Google 


THE   GENERAL  STATUTES. 


tes. 


AN  ACT  TO  ADOPT  THE  GENERAL  STATUTES. 

ARTICLE    I. 
Of  the  General  Statutes  and  their  effect. 

§  I,  Be  it  enacted  by  the  General  Assembly  of  the  Common-  t^'ljj^^^*^! 
wealth  of  Kentucky,  That  this  and  the  following  chapters,  &ncraist*tut< 
from  chapter  i  to  chapter  113,  inclusive,  shall  constitute  and 
be  known  as  the  General  Statutes  of  the  Commonwealth  of 
Kentucky,  and  shall  be  designated  and  cited  by  the  words 
"The  General  Statutes,"  adding  the  number  of  the  chapter 
and  section  when  necessary ;  and  as  such  are  adopted,  and 
shall  become  the  law  of  the  land,  to  take  effect  on  the  first 
day  of  December,  1873,  except  such  parts  thereof  as  to 
which  a  different  provision  is  expressly  made  therein. 

§  2.  That  all  statutes  of  a  general  nature  in  force  when 
the  General  Statutes  take  effect,  and  which  are  repugnant 
thereto,  are  hereby  repealed,  except  as  follows,  viz : 

1.  All  statutes  of  Virginia  or  of  this  Commonwealth  in 
relation  to  former  appropriation  of  the  vacant  lands  of  this 
Commonwealth. 

2.  All  statutes  of  a  merely  local  relation  to  any  county, 
dty,  or  town,  or  relating  to  the  powers,  privileges,  and  fran- 
chises of  any  corporation;  all  statutes  in  relation  to  the 
Institution  for  the  Education  of  the  Blind  at  Louisville,  the 
American  Printing  House  for  the  Blind,  Banks,  the  Internal 
Improvement  System,  Insurance,  and  the  Insurance  Bureau. 

3.  All  statutes  in  relation  to  any  court,  and  the  proceed- 
ings therein,  in  the  city  of  Louisville  and  county  of  Jeffer- 
son, or  of  any  city,  town,  or  police  court,  and  the  officers 
thereof,  and  all  statutes  regulating  the  terms  thereof. 

4.  The  provisions  of  the  Codes  of  Practice  in  civil  and 
criminal  cases,  so  far  as  the  same  are  consistent  with  the 
General  Statutes. 

§  3.  The  adoption  of  the  General  Statutes,  and  the  repeal 
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Not  to  affect  any  of  existinfif  laws  therein  provided  for,  shall  not  affect  any 

act,  &c.,  until  the  **  ^  . 

General  Statutes  offcnsc  or  act  Committed  or  done,  or  any  penalty  or  forfeit- 
go  into  effect,  but  . 

JS^'^fer  M  ^^^  incurred,  or  any  right  established,  accrued,  or  accruing, 
Si^eiSsuuutw*  before  the  General  Statutes  take  effect,  or  any  proceeding  or 
act  confirmed,  or  any  suit  or  proceeding  in  any  civil  action, 
before  the  repeal  takes  effect;  but  the  proceedings  therein 
shall  thereafter  conform,  as  far  as  practicable,  to  the  pro- 
visions of  the  General  Statutes;  but  when  a  punishment, 
penalty,  or  forfeiture  is  mitigated  by  the  provisions  of  the 
General  Statutes,  such  provisions  may  be  extended  and  ap- 
plied to  any  sentence  or  judgment  pronounced  after  said 
repeal ;  nor  shall  such  repeal  affect  any  suit  or  prosecution, 
pending  at  the  time  it  takes  effect,  for  an  offense  committed, 
or  for  the  recovery  of  a  penalty  or  forfeiture  incurred,  under 
any  of  the  provisions  of  a  law  repealed,  except  that  the  pro- 
ceedings therein  shall,  when  necessary,  conform  to  the  pro* 
visions  of  the  General  Statutes. 

§  4.  When  a  limitation,  or  period  of  time,  prescribed  in 

A  limitation  to  any  of  the  acts  repealed  for  acquiring  a  right  or  barring  a 

**dl!d^"(^^  remedy,  or  for  any  other  purpose,  has  begun  to  run,  and  the 

erai  Statutes.       same,  or  a  similar  limitation,  is  prescribed  in  the  General 

Statutes,  the  time  of  limitation  shall  continue  to  run,  and 

shall  have  the  like  effect  as  if  the  whole  period  had  begun 

and  ended  under  the  operations  of  the  General  Statutes. 

§  5.  The  provisions  of  the  General  Statutes,  so  feir  as  they 
are  the  same  as  those  of  existing  laws,  shall  be  construed  as 
a  continuation  of  such  laws,  and  not  as  new  enactments. 

§  6.  The  enrolled  chapters  of  the  General  Statutes  shall 
be  deposited,  and  forever  kept,  in  the  office  of  the  Secretary 
of  State,  which  shall  be  an  authentic  record  of  such  laws. 

ARTICLE    II. 

Editing  and  Publication, 
§  I.  Edward  I.  Bullock,  of  the  county  of  Hickman,  and 
E.  I.  Bullock  *  William  Johnson,  of  the  county  of  Nelson,  are  hereby  ap- 

William  Johnson  .  ^     t,  .      .  ,  ,      1,        ,.  ,  •  ,      t 

appointed  to  su-  pomtcd  Commissioncrs,  who  shall  edit  and  supenntend  the 

perintend    publi-  ,,..  ri>^  10  r      \         r^ 

cation  of  General  publication  of  the  General  Statutes  of  the  Commonwealth 

Sututes,  Magna    '^ 

charta,&c.  of  Kcntucky,  as  also  an  accurate  copy  of  Magna  Charta, 
the  Constitution  of  the  United  States,  the  acts  of  Congress 
upon  the  subject  of  removal  of  suits  from  the  State  courts 
to  the  courts  of  the  United  States,  and  upon  the  subject  of 
naturalization;  the  act  of  Virginia  concerning  the  erection 
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of  the  district  of  Kentucky  into  a  State,  known  as  "  The 
Compact  with  Virginia ; "  the  first,  the  second,  and  the  pres- 
ent Constitution  of  Kentucky;  and  all  the  Public  Acts  of 
the  present  session  of  the  General  Assembly.  They  shall 
also  prepare  suitable  head  notes  to  the  several  chapters,  and 
marginal  notes  to  the  several  sections,  with  marginal  refer^ 
ences  to  previous  legislation  as  revised  and  compiled  in  the 
General  Statutes,  and  a  syllabus  to  the  Decisions  of  the 
Court  of  Appeals  construing  such  statutes,  and  shall  also 
prepare  a  full  and  accurate  index  to  the  whole,  pointing 
to  the  several  sections  therein.     The  Commissioners  shall  Thdr  compcnta- 

tion. 

be  allowed  ten  dollars  per  day  for  their  services.  The  com- 
pensation of  the  Commissioners  shall  be  for  the  time  only 
in  which  they  are  actually  employed ;  and  upon  their  certifi- 
cate, the  Auditor  shall  draw  his  warrant  upon  the  Treasurer. 
If  the  Commissioners,  or  either  of  them,  shall  refuse  to  act, 
or  a  vacancy  shall  occur,  the  Governor  shall  appoint  another 
or  others  in  his  or  their  place. 

§  2.  Before  any  paper  shall  be  used  in  the  publication  of  Jhe  ^agw  ^ 
the  book,  a  sample  thereof  shall  be  submitted  to  the  Secre-  g  secreb??'"^ 
tary  of  State  and  the  Commissioners,  and  by  them  approved.  ^'*'** 
The  work  of  binding  shall,  in  point  of  execution  and  mate- 
rial, be  at  least  equal  to  the  binding  of  Stanton's  Revised 
Statutes; 

§  3.  As  often  as  any  form  of  the  General  Statutes  shall  be  Proof^eitstobc 
put  in  type,  a  proof-sheet  thereof  shall  be  furnished  to  the  commissioners.  * 

when  printed,  the 

Commissioners,  who  shall  carefully  examine  and  compare  Secretary  of  state 

^  *"  and  commission- 

the  same  with  the  original  rolls  and  acts,  and  make  all  nee-  «» ^  ce^ify  true 

°  *  correct  copies 

cssary  corrections  therein ;  and  when  such  comparison  and  ^"^^f;;*^^ 
corrections  are  fully  made,  and  said  statutes  printed,  the  JJj3i°^'c^ndi 
Secretary  of  State  and  the  Commissioners  shall  certify  that  t!St^***°**  ^ 
the  same  have  been  examined  and  compared  with  the  orig- 
inal rolls  and  acts,  and  that  the  same  are  true  and  correct 
copies  thereof,  and  shall  deposit  a  copy  of  said  General 
Statutes  so  printed  and  certified  in  the  Secretary's  Office, 
which   shall  be  conclusive  evidence  of  the  verity  thereof. 
Such  certificate  shall  be  printed  in  each  copy  of  the  Gen- 
eral Statutes,  which  shall  entitle  the  book  to  be  read  in  evi- 

^^^^-  Public  Printer  to 

§  4.  The  Public  Printer  is  directed  to  print  in  one  volume,  S^uje  °St«^'5 
ready  for  distribution  by  September  the  ist.  1873,  four  thou-  STbi&'Sruw; 
sand  copies  of  the  General  Statutes,  at  the  rate  of  printing  ^e.  "^°"*'^®' 
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now  established  by  law,  not,  however,  to  exceed  one  dollar 

per  volume  of  one  thousand  pages,  which  shall  be  received 

by  the  Secretary  of  State,  and  by  him  held  and  distributed 

To  whom  books  as  follows  I  To  cach  person  or  officer  entitled  to  one  under 

are    to    be    fur- 

mshcd.  the  provisions  of  the  chapter  on  Laws;  to  the  Asylum  of 

Deaf  and  Dumb,  to  each  Lunatic  Asylum,  Asylum  for  the 
Blind,  the  Feeble-minded  Institute,  the  House  of  Reform, 
one  copy  each ;  the  Secretary  of  the  Department  of  State  of 
the  United  States,  the  Executive  of  each  State  and  Terri- 
tory within  the  United  States,  three  copies  each ;  to  the  Pub- 
lic Library  of  Louisville,  two  copies ;  to  the  Law  School  at 
Louisville,  two  copies :  Provided,  That  in  the  event  the  Pub- 
lic Printer  or  Binder  does  not  ag^ree  to  print  and  bind  the 
General  Statutes  at  the  prices  herein  stated,  then  the  Secre- 
tary of  State  is  hereby  directed  to  have  either  the  printing 

Public  Binder  to  or  binding,  or  both,  done  by  the  lowest  bidder.     The  Public 

bind  volume,  and 

his  compensauon  Binder  shall  bind  in  good  law  sheep  each  volume  of  the 
General  Statutes  as  it  comes  from  the  Printer;  and  he  shall 
receive  as  compensation  therefor  at  the  rates  now  fixed  by 
law,  not  exceeding,  however,  the  sum  of  sixty  cents  per  vol- 
ume. 

§  5.  Those  copies  remaining  shall  be  retained  by  the  Sec- 
retary of  State  to  supply  such  deficiency  as  may  occur,  or  be 
distributed  as  hereafter  directed  by  law :  Provided,  however^ 
That  the  Secretary  of  State  is  authorized  to  sell  copies  of  the 
General  Statutes,  at  not  less  than  cost  price,  to  such  persons 
as  may  wish  to  purchase.  The  money  arising  from  such  sale 
shall  be  paid  quarterly  into  the  public  Treasury. 

§  6.  The  acts  of  the  present  General  Assembly,  so  far  as 
they  may  be  inconsistent  with,  or  repugnant  to,  any  provision 
of  the  General  Statutes,  sTiall  be  considered  the  law  of  the 
land. 

§  7.  The  Librarian  shall,  if  not  provided  for  in  the  con- 
tract, procure  and  furnish  all  paper  and  stationery  required 
for  the  editing  and  publishing  the  General  Statutes. 

§  8.  No  person  shall  copyright  the  General  Statutes  adopt- 
ed by  this  chapter  unless  by  consent  of  the  General  Assem- 
bly. 

§  9.  The  General  Statutes  hereby  adopted  shall  not  be 
published  in  the  Session  Acts  of  the  present  session  of  the 
General  Assembly. 

Approved  April  22,  1873. 
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CHAPTER  I. 

ACTIONS  IN  CERTAIN  CASES,  ALLOWED. 

Incest— Fornication — Adultery — Seduction — Attachment  or  Distress — Wound- 
ing. &c.,  with  Brass-knucks,  &c. — Destruction  of  Property — Widow  or 
Minor  Child  of  Persons  Killed — Damage  to  Stock  by  Railroads,  &c. 

§  I.  A  charge  of  incest,  fornication,  or  adultery  against  ir.  s.,178. 

a  female,  shall  be  actionable ;  and  in  such  cases  the  plaintiff  2l?J?Sie.  "^^^ 
shall  not  be  held  to  allege  or  prove  special  damage. 

§  2.  An  action  for  seduction  may  be  maintained  without  seduction,  action 

any  allegation  or  proof  of  the  loss  of  service  of  the  female,  uJnabic^"  "**"" 
by  reason  of  the  wrongful  act  of  the  defendant. 

§  3.  If  property  be  distrained  or  attached,  without  good  Owner  of  prop- 

,  **  erty  distrained  or 

cause  for  suing  out  such  distress  or  attachment,  the  owner  of  attached  -  right 

**  ofacuon. 

such  property  may,  in  an  action  against  the  party  suing  out 
the  distress  or  attachment,  recover  damages  for  the  wrongful 
seizure ;  and  if  the  property  be  sold,  also  damages  for  the 
sale  thereof,  and  the  defendant's  cost  in  the  distress  or  attach- 
ment. In  such  cases,  the  plaintiff  shall  not  be  held  to  allege 
or  prove  malice  on  the  part  of  the  defendant.  (^) 

§4.   Should  any  person   strike,  beat,  bruise,  or  wound  s.  a.  1856,96. 
another  with  any  one  or  more  of  the  weapons  popularly  knuciU,  a  «funi- 
known  as  colts,  brass-knuckles,  slung-shots,  or  any  imitation  pcreonlSucic  or 
or  substitute  therefor,  he  or  they  so  offending  shall  forfeit 
and  pay  the  sum  of  not  less  than  one  hundred  dollars,  nor 
more  than  ten  thousand  dollars,  to  the  party  or  person  so 
stricken,  wounded,  or  bruised,  to  be  recovered  by  ordinary 
action  in  any  court  of  this  Commonwealth  having  jurisdic- 
tion. 

§  5.  If,  within  any  city  of  this  Commonwealth,  any  church,  s.  a.  1856, 85. 
convent  or  chapel,  dwelling-house,  or  house  used  or  designed  erf"^  chSI?Ei 

t        t  .  r«/>««^«  «  'i-  convent,  &c.,  in 

tor  the  transaction  of  lawful  business,  or  deposit  of  property,  » city,  by  a  riot- 

'  ^  *^      *^        •"  '    ous    or    tumult- 

any  ship,  ship-yard,  boat  or  vessel,  or  any  railroad,  or  prop-  "ous  assemblage 
erty  of  any  kind  belonging  to  any  railroad  company,  or  any  We— provuoe.. 
article  of  personal  property,  shall  be  injured  or  destroyed,  or 

(«)  There  is  this  distinction  to  be  taken  between  an  action  on  an  attachment  bond  and  one 
for  maliciously  suing  out  an  attachment.  The  first  is  supported  by  proof  that  the  attachment 
was  sued  out  withmit  good  cause.  To  support  the  latter,  there  must  be  proof  of  malice  and 
want  of  probable  cause.  In  the  first,  the  measure  of  recovery  is  confined  to  the  damages  for 
the  wrongful  seizure  of  property ;  in  the  latter,  recovery  may  also  be  had  for  loss  of  credit  or 
character.  The  discharge  of  the  attachment,  where  the  grounds  are  contested,  is  conclusive,  as 
between  the  parties,  of  the  fact  that  it  issued  without  good  cause.  ( Mitchell  vs.  Maitingfy, 
I  Metcalfe,  240;  see  also  4  LUt.y  335;  i  B.  M.,  359;  5  B.  M.,  546;  10  B,  M.^  21. ) 
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if  any  property  therein  or  thereon  shall  be  taken  away  or 
injured,  by  any  riotous  or  tumultuous  assemblage  of  people, 
the  full  amount  6f  the  damage  so  done  shall  be  rbcoverable 
by  the  sufferer  or  sufferers,  by  action  against  said  city :  Pro* 
vided.  The  authorities  thereof  have  the  ability,  of  them- 
selves or  with  the  aid  of  their  own  citizens,  to  prevent  such 
damage :  And  provided  also,  That  no  person  shall  maintain 
such  action  who  shall  have  unlawfully  contributed,  by  word 
or  deed,  towards  exciting  or  inflaming  such  tumult,  or  who 
shall  have  failed  to  do  what  he  reasonably  could  towards  pre- 
venting, allaying,  or  suppressing  it :  And  provided  furthery 
That  no  such  liability  shall  be  incurred  by  such  city,  unless 
the  authorities  thereof  shall  have  had  notice  or  good  reason 
to  believe  that  such  riot  or  tumultuous  assemblage  was 
about  to  take  place,  or  having  taken  place,  shall  have  had 
notice  of  the  same  in  time  to  prevent  said  injury  or  destruc- 
tion, either  by  their  own  force,  or  by  the  aid  of  the  citizens 
of  such  city, 

§  6.  The  widow  and  minor  child  or  children  (or  either  or 
Action  in  favor  of  any  of  them)  of  a  person  killed  by  the  careless,  wanton,  or 

Widow  and  minor  ,,    ,  /»      /•  «  «       « 

children  of  a  per-  malicious   use   of   firc-arms,  or  by  any  weapon   popularly 
wanton  or  maii-  known  as  colts,  brassknucks,  or  slung-shots,  or  other  deadly 

cious  u«ie  of  fire-  •  i  y   i    y  \  •  •  « 

arms&c.  wcapons,  not  m  self-defense,  may  have  an  action  against  the 

person  or  persons  who  committed  the  killing,  and  all  others 
aiding  or  promoting  the  killing,  or  any  one  or  more  of  them, 
for  reparation  of  the  injury;  and  in  such  action  the  jury 
may  give  vindictive  damages. 

§  7.  If  any  person  shall  induce,  or  accept  of,  any  minor, 

Remedies  .0  the  or  apprentice  or  servant,  without  the  assent  of  the  natural 

master   <'r  guax'  •  r  1  • 

.lians  of  minors  or  statutory  gfuardian  of  such  minor,  or  master  of  such  ser- 

>:idure  1  to  ride  m  ^     *=* 

u  race,  &c,  yant  or  apprentice,  to  ride  in  a  race,  or  to  practice  any  horse 

to  run,  or  to  break  any  horse  to  ride  or  work,  he  shall,  for 
each  offense,  pay  to  the  guardian  or  master,  as  the  case  may 
be,  one  hundred  dollars,  to  be  recovered  by  action;  and 
shall  also  be  liable,  in  the  same  action,  for  such  other  dam- 
.  ages  as  the  plaintiff  or  minor  may  have  sustained. 

§  8.  It  shall  be  the  duty  of  any  person  owning  a  horse, 

Ii-?«  ''nl^l^'i  ^"'^'  jack,  or  jenny  affected  with  glanders,  to  kill  such  ani- 

Sbodm"*^''*^  **»*  mal,  and  cause  the  same  to  be  either  burned  or  buried;  and 

if  he  fail  to  do  so,  he  shall  be  liable,  by  civil  action,  for  all 

damages  that  may  occur  by  the  spreading  of  said  disease. 
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CHAPTER   2. 

ADVERTISEMENTS. 
How  authority  for  obtained — Who  to  certify. 

§  I.  When  the  proprietor  of  any  newspaper,  printed  in  xR.  s.,x8r. 

,,     ^  ,  ,       /    .  ,        /  .  ,  .  ,      Authority  to  in- 

this  Commonwealth,  desires  authonty  to  insert  therem  such  »««    advertise- 

advertisements  as  are  required  by  law  to  be  published  in  a  tained  by  propn- 
*  "^  *  etors  of  news- 

newspaper,  he  may  apply  to  the  circuit  court,  or  court  of  i>»p«»- 

common  pleas  of  the  county  in  which  his  paper  is  published, 
and  present  to  the  court  the  title  thereof,  with  the  names  of 
the  printers  and  publishers;  whereupon  the  court  may,  by 
order  entered  of  record,  authorize  advertisements  to  be  pub- 
lished in  such  paper. 

§  2.  The  affidavit  of  the  editor,  printer,  publisher,  or  pro-  ^^'^'^^  jJJ^- 
prietor  of  a  paper  authorized  to  publish  advertisements,  stat-  J^d'cfoct^?**"' 
ing  that  an  advertisement  has  been  published  in  his  paper, 
and  the  length  of  time  it  has  been  so  published,  attached 
to  a  copy  thereof,  shall  be  prima  facie  evidence  that  the 
publication  was  made  as  stated  in  the  affidavit. 


CHAPTER  3. 

ARBITRATION  AND  AWARDS. 
Mode  of  Submission — How  conducted.  • 

§  I.  All  controversies  which  might  be  the  subject  of  a  suit  What  controrer. 
or  action,  may  be  submitted  to  the  decision  of  one  or  more  mit^d  to  arw- 

'  •'  tration. 

arbitrators,  or  two,  and  their  umpire,  (a) 

§  2.  Said  submission  may  be  in  the  mode  specified  in  the  submission,  how 
Civil  Code,  or  it  may  be  in  writing ;  and  the  agreement  of 
submission  shall  be  binding  on  the  parties  thereto,  if  it  states 
the  matter  submitted,  and  who  are  to  be  the  arbitrators. 

§  3.  The  parties  to  the  submission  may  enter  into  a  mutual  Cova>*atof  i^- 
covenant  substantially  as  follows :  "  We,  A  B  and  C  D,  hav- 
ing a  controversy  respecting  (here  insert  the  matter  in  con- 
troversy), for  the  purpose  of  settling  the  same  have  mutually 

[a)  If  a  reference  is  made  to  several  arbitrators,  all  must  act,  and  act  together.  They  must 
hear  any  testimoney  offered  when  they  are  all  together.  Admissions  of  parties,  to  become  the 
basis  of  an  award,  must  be  made  in  the  presence  of  them  all ;  otherwise,  the  award  is  invalid. 
{Henderson  vs.  Buckley y  14  B.  M.,  294.)  For  the  mode  of  procedure,  to  have  a  submission 
hy  rule  of  court,  and  the  decisions  on  the  subject,  see  CrvU  Code  of  Practice^  section  499,  et  seq. 
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chosen and arbitrators,  who  shall  choose  an 

umpire  in  a  case  of  disagreement,  whose  award  we  do  here- 
by bind  ourselves  to  perform,  provided  it  is  in  writing.     In 

witness  whereof,  we  have  hereunto  set  our  hands  this 

day  of r 

§  4.  The  arbitrators  shall  meet  at  a  time  and  place  to  be 

Duty  of  arbitra-  fixed  by  thcmsclves,  of  which  reasonable  notice  in  writing 
shall  be  given  to  each  party,  and  shall  take  an  oath  fairly  and 
impartially  to  decide  the  controversy  to  them  submitted, 
according  to  law,  justice,  and  the  equity  of  the  whole  case. 
They  shall  select  an  umpire,  who  shall,  in  like  manner,  be 
sworn  before  the  hearing  begins.  They  shall  hear  all  testi- 
mony offered  by  either  party  relative  to  the  matters  in  con- 
troversy, and  shall  have  power  and  authority  to  summon 
witnesses,  compel  their  attendance,  and  punish  for  contempt 
by  fine  or  imprisonment,  to  the  extent  justices  of  the  peace 
may  do.  Shall  have  authority  to  administer  proper  oaths 
to  parties  and  witnesses,  and  to  preserve  order  and  decorum 
while  engaged  in  the  determination  of  the  matter. 

§  5.  The   award  of  the  arbitrators  must  be   in   writing, 

Award-how  to  signcd  by  them  and  the  umpire,  and  must  be  a  final  settle- 
ment of  the  controversy  between  the  parties.  Copies  of  the 
award  must  be  given  within  reasonable  time  to  each  party, 
and  the  same  shall  be  binding  upon  both.  For  a  failure  to 
perform  the  award,  an  action  by  ordinary  proceeding  may 
be  maintained  by  either  party  against  the  other. 

§  6.  No  award  shall  be  set  aside  for  want  of  form ;  but 

asfde  for  want *of  courts  of  cquity  shall  have  power  over  awards  on  equitable 

form.    Power  of  ...  .  ^    /. 

coum  of  equity,  pnnciples,  as  heretofore. 


CHAPTER    4. 

ASYLUM    FOR   THE    TUITION    OF   THE    DEAF   AND    DUMB. 

§  I.  The  Asylum  at  Danville,  endowed  and  established 
Adti8M;^s.  A.  by  an  act  of  the  General  Assembly,  approved  December 
Asvium'at  Dan-  /th,  1 822,  is  continucd  under  the  management  and  control 
"of  the  board  of  commissioners  and  their  successors,  as  pro- 
vided by  an  act  of  the  General  Assembly,  approved  January 
commissionen  »  /th,  1 8/0,  and  the  same  is  declared  to  be  a  body-politic  and 
^^.poi  c,aii    QQj^pQY^^Q^  by  the  name  and  style  of  "The  Asylum  for  the 
Tuition  of  the  Deaf  and  Dumb,'*  and  as  such  shall  have  per- 
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petual  succession,  with  power  to  make  all  contracts  neces- 
sary and  requisite  to  cany  out  the  objects  and  purposes  of 
its  creation,  and  the  efficient  management  of  its  business. 
§  2.  The  board  of  commissioners,  and  their  successors  in  Authority  *pow- 

en   of   conunis* 

office,  are  hereby  authorized  and  empowered  to  receive  by  missions. 
l^^acies,  conveyances,  or  otherwise,  lands,  money,  and  other 
property,  for  the  benefit  of  the  Commonwealth,  in  aid  and 
furtherance  of  the  objects  of  said  institution,  and  the  same 
to  retain,  use,  and  apply  to  the  education  of  the  deaf  and 
dumb  of  this  Commonwealth,  to  any  amount,  the  interest, 
profits,  and  proceeds  of  which  shall  not  exceed  the  sum  of 
one  hundred  thousand  dollars  per  annum. 

§  3.  All  the  funds  and  effects  of  said  asylum  shall  be  Elg**^^'£^,J^^ 
under  the  management  and  control  of  said  board  of  com-  JJjjfu^"*'*  ^^ 
missioners  and  their  successors  in  office,  as  trustees  for  the 
Commonwealth,  in  aid  and  furtherance  of  the  objects  of  said 
institution,  subject  to  the  rules  and  conditions  herein  speci- 
fied ;  and  as  such,  they  are  hereby  authorized  and  empow- 
ered to  take  and  retain  possession  of  all  books,  papers, 
bonds,  stocks,  lands,  improvements,  and  effects  belonging 
to  said  asylum,  wherever  they  may  be  found,  or  in  what- 
ever they  may  consist,  and  to  hold,  retain,  and  so  manage, 
use,  and  apply  the  same,  as  may  be  best  calculated,  in  their 
judgment,  to  build  up  and  sustain  said  asylum,  and  secure 
the  objects  for  which  it  was  established :  Provided,  however, 
That  said  board  of  commissioners,  and  their  successors  in 
office,  shall  be  governed,  in  every  instance,  by  such  restric- 
tions as  may  accompany  any  grant  of  aid  by  the  Legisla- 
ture: And  provided  further,  That  whenever  said  board,  or 
their  successors  in  office,  shall  receive  from  private  individ- 
uals any  donation  or  contribution,  specifying  the  object  for 
which  said  donation  or  contribution  is  made,  the  same  shall 
be  set  apart  and  applied  to  the  purpose  so  specified  by  the 
donor,  and  to  no  other,  subject,  however,  to  the  control  of 
the  Commonwealth  over  said  institution,  its  officers,  and 
af&irs. 

§  4.  The  board  of  commissioners,  and  their  successors  in  ^S^oSSs.^*^ 
office,  shall  keep  a  true  and  complete  record  of  all  their 
proceedings  and  acts  as  a  board,  and  cause  to  be  kept  by 
their  secretary  and  treasurer  a  true  and  complete  record  of 
all  moneys  received  and  paid  out,  from  whence  derived,  and 
for  what  expended,  of  bonds  receivable  and  bonds  payable^ 

GEN.  STAT.— 10 
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and  of  all  other  accounts  and  proceedings  incident  to  the 
management  of  said  asylum;  all  of  which  shall  be  open, 
and  at  any  time  subject  to  the  inspection  of  any  commit- 
tee or  commissioner  appointed  by  the  Legislature  or  by 
the  Governor,  for  the  examination  of  the  same;  and  it 
shall  be  the  duty  of  the  board  of  commissioners  for  the 
time  being  to  furnish  to  the  Governor,  annually,  a  state- 
ment of  the  funds,  receipts,  expenses,  and  condition  of  the 
institution,  and  of  the  number  of  persons  received  and  edu- 
cated therein  during  the  year  immediately  preceding,  and 
the  parts  of  the  State  from  whence  they  came,  distinguish- 
ing between  those  having  been  supported  gratuitously  and 
others,  which  shall  be  by  the  Governor  laid  before  the  Gen- 
eral Assembly  within  the  first  week  of  every  session  held  by 
it. 

§  5.  It  shall  be  the  duty  of  the  board  of  commissioners, 
smtement  of  the  as  soon  as  the  same  can  be  conveniently  done,  to  make  out 

property,    funds,  ' 

and  effects  to  be  a  Statement  of  the  property,  funds,  and  effects  of  the  insti- 

made  by  commis-  ^  r       r        y  ^ 

sioncrs.  tution,  of  what  nature  soever  the  same  may  be,  with  an 

expression  of  their  opinion  as  to  the  value  of  each  specific 
article  or  item  named  in  the  list,  as  also  a  statement  of  the 
annual  profits  derived  to  the  asylum  therefrom,  which  shall 
be  furnished  to  the  Governor  to  be  preserved.  Any  altera- 
tion in  the  character  or  species  of  property,  and  any  lessen- 
ing or  increase  thereof,  shall  also,  in  like  manner,  be,  from 
time  to  time,  reported  to  the  Governor. 

§  6.  The  board  of  commissioners  shall  have  power  to  ap- 

Sui^ntendent  *  point  a  Superintendent  and  teachers  for  the  institution,  to 
regulate  the  term  of  service,  define  the  duties,  and  fix  the 
salaries  thereof;  to  appoint  a  president,  secretary,  treasurer, 
and  such  other  officers  as  they  may  deem  necessary ;  to  re- 
move any  of  the  aforesaid  employees  or  officers  at  pleasure, 
and  fill  their  places  with  others;  and  may  make  such  by- 
laws as  they  may  deem  proper,  not  in  conflict  with  the 
Constitution  or  laws  of  this  Commonwealth.  All  action  of 
the  board  of  commissioners  shall  be  subject  to  the  control 
of  the  General  Assembly. 

§  7.  Not  less  than  a  majority  of  the  board  shall  constitute 

Quorum  of  the  a  Quorum  for  the  transaction  of  any  business ;  and  if  from 

board,  a  majority  *  1        /•  ' 

to  constitute,  and  any  cause  a  vacancy  shall  occur  in  the  board,  the  fact  shall 

vacanacs,     how  ^  ■' 

^^-  at  once  be  certified  to  the  Governor,  who  shall  appoint  some 

suitable  person  to  fill  the  same. 
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CHAPTER    5. 

ATTORNEYS. 

Art.  I.  Attorneys  at  Law. 
* '     2.  Non-resident  Attorneys. 
"  *     3.  County  Attorneys. 
*  * .  4.  Attorneys  for  Commonwealth. 
* «     5.  Attorney  General,  duties  of. 

ARTICLE    I. 

Attorneys  at  Law^ 

§L  No  person  convicted  of  treason  or  felony  shall  be  xRs.,185. 
permitted  to  practice  in  any  court  as  counsel  or  attorney  at 
law. 

§  2.  Before  a  license  shall  be  granted  to  any  person  to  certificate  from 
practice  as  an  attorney  at  law,  he  shall  obtain  a  certificate  ^^^^'y*^*^"- 
from  the  county  court  of  the  county  in  which  he  resides, 
that  he  is  a  person  of  honesty,  probity,  and  good  demeanor, 
which  may  be  granted  from  the  personal  knowledge  of  the 
county  judge,  or  on  evidence  for  and  against  the  motion,  and 
notice  to  the  county  attorney. 

§  3.  Any  person  desirous  of  obtaining  a  license  to  prac-  ^S^^fr^*  ^*'" 
tice  law  in  this  Commonwealth  may,  on  or  before  the  fourth  <^»'  i"dg«. 
day  of  the  regular  term  of  any  circuit  court,  or  any  court  of 
similar  judrisdiction,  file  with  the  clerk  of  the  court  the  cer- 
tificate of  the  county  court  required  by  the  preceding  section 
of  this  article,  which  filing  shall  be  regarded  as  an  applica- 
tion to  the  court  for  such  license.  On  the  fourth  day  of  the 
term,  the  court  shall  appoint  two  gentlemen  of  the  bar, 
learned  in  the  law,  to  aCt  as  examiners,  who,  having  been 
first  sworn  faithfully  to  discharge  that  duty,  shall  proceed 
on  that  day  to  examine  the  applicants  singly  or  a  class,  as 
the  examiners  may  determine,  touching  their  knowledge  of 
the  law  and  capacity  to  practice  the  same.  To  as  many 
as  they  shall  consider  qualified,  the  examiners  shall  give  a 
written  certificate  to  that  effect,  which,  if  indorsed  by  the 
judge  of  the  court  over  his  signature  '*  approved,*'  shall  be  a 
license  to  the  party  to  whom  given  to  practice  law  in  all  the 
courts  of  this  Commonwealth.  The  time  for  the  examina- 
tion of  any  applicant  may  be  extended  at  the  discretion  of 
the  court 
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§  4.  Any  person  desirous  of  obtaining  a  license  to  prac- 
From  judges  of  ticc  Iew  mav  orescnt  the  certificate  of  the  county  court  to  a 

Court  of  Appeaus 

judge  of  the  Court  of  Appeals,  whose  duty  it  shall  be  to 
associate  with  himself  another  judge  of  the  court,  and  the 
two  together  shall  proceed  to  examine  the  applicant  touch- 
ing his  knowledge  of  the  law,  and  his  capacity  to  practice 
the  same  in  the  courts  of  this  Commonwealth.  If  upon  such 
examination  the  applicant  shall  be  deemed  qualified,  the  two 
judges  shall  give  him  a  certificate  to  that  effect,  which  shall 
be  his  license  to  practice  law  in  all  the  courts  of  this  Com- 
monwealth. 

§  5.  No  person  shall  practice  as  an  attorney  at  law  in  any 
License  and  oath  court  Until  he  has  obtained  a  license  to  do  so,  and  taken  the 
necessary.  ^^^j^  .^  ^^^^  court  enjoincd  by  the  Constitution.     But  a  per- 

son who  is  not  a  licensed  attorney  may  attend  to  his  own 
case. 

§  6.  Any  person  not  having  such  license,  who  shall  at- 
Liabiiity  of  i>er.  tempt  to  practicc  law  in  any  court  in  any  other  than  his  own 
without  ucensc.    casc,  shall  bc  liable,  upon  indictment,  to  be  fined  or  impris- 
oned, at  the  discretion  of  a  jury. 

§  7.  If  an  attorney  at  law  shall  be  employed  to  attend  to 
Liability  for  n«j-  any  professional  business,  and  shall  neglect  to  attend  to  the 
interest.  Same,  after  he  shall  have  been  paid  anything  for  his  services, 

and  his  client  shall,  by  such  neglect,  be  damaged,  or  if  such 
attorney  shall  attend  to  the  business  so  unskillfuUy  that  his 
client  shall  be  damaged,  such  attorney  shall  be  liable  to  the 
party  injured  for  all  damages  and  costs  he  shall  have  sus- 
tained, (a) 

§  8.  Upon  the  request  of  the  party  so  injured,  it  shall  be 
Suit  against,  by  the  duty  of  the  attorney  for  the  Commonwealth  to  institute 

whom  prosecuted  "^  •▼/•.«  «^ 

and  prosecute  his  suit.  If  it  be  taken  to  the  Court  of  Ap- 
peals, the  Attorney  General  shall  attend  to  it  for  the  party 
injured. 

§  9.  An  attorney  who  shall  be  employed  in  any  profes- 
Fee  of,  when  to  sional  business  and  receive  his  fee,  and  shall  not  attend  to 

be  refunded.  ' 

such  business,  may  be  sued  in  any  court  having  jurisdiction 
of  the  amount,  and  made  to  refund  the  same. 

{a)  An  appearance  of  an  attorney  for  a  party  in  couri  will  be  prima  fade  evidence  of  au- 
thority.    [Anderson  vs.  Sutton,  2  Ehivall,  490.) 

2.  Has  no  power  to  compromise  a  suit,  or  surrender  his  client's  claim  and  dismiss  his  suit. 
(  Smith  vs.  Dixon.) 

3.  He  is  authorized  to  do  such  things  as  pertain  to  the  conduct  and  management  of  the  suit 
in  its  stages  of  preparation,  and  final  hearing  and  decision;  and  to  this  extent  his  acts  are  biad- 
iog  on  his  client.     (  Smith  vs.  Dixon,  3^  Metcalfe,  442.) 
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§  10.  If  any  attorney  at  law  shall  collect  the  money  of  his  Liability  for  fcii- 
client,  and  on  demand  wrongfully  neglect  or  refuse  to  pay  cSected. 
over  the  same,  the  circuit  court  of  the  county  in  which  the 
money  may  be  collected,  may,  after  notifying  the  attorney 
to  show  cause  against  the  same,  suspend  him  from  practice 
in  any  court  for  twelve  months,  and  until  the  money  shall 
be  paid. 

§  II.  Before  any  such  motion  shall  be  entertained,  a  de-  Demand  neoe»- 

t        r     t  1111  1  f  %  .«         ***T»  *^^  limiU- 

mand  of  the  money  shall  be  made  of  such  attorney  m  the  t»on- 
county  of  his  residence,  and  no  such  proceeding  shall  take 
place  unless  it  is  commenced  within  two  years  next  after  the 
collection  of  the  money.  (^) 

§  12.  It  shall  be  the  duty  of  the  Commonwealth's  Attor-  i>"ty  <f,  Com- 
ney  for  the  district,  or  county  attorney  for  the  county,  to  ^^^^q^^^ 
attend  to  the  proceedings  in  the  circuit  court  under  the  tenth  "^p**^  *^- 
and  eleventh  sections,  and  the  duty  of  the  Attorney  General 
to  attend  to  the  same  in  the  Court  of  Appeals. 

§  13.  No  attorney  at  law  shall  have  or  keep  his  office  in  Not  allowed  to 
the  clerk's  office  of  either  the  circuit  or  county  clerk,  or  ci^' offices, 
county  judge.  Any  person  violating  this  section  shall,  upon 
indictment  of  the  grand  jury,  be  liable  to  a  fine  not  less 
than  five  hundred  dojlars:  Provided,  however.  That  the 
county  judge,  if  he  be  a  practicing  attorney,  shall  not  be 
required  to  keep  an  office  separate  from  his  office  of  county 
judge. 

§  14-  No  trustee  of  the  jury  fund  shall  practice  law  in  the  Jmstce  of  jury 

nind,  where  may 

county  for  which  he  acts  as  such  trustee.  not  practice  law. 

§  15.  Attorneys  at  law  shall  have  a  lien  upon  any  choses  J^«»«  ol  ^^ 
in  action,  account,  or  other  claim  or  demand  put  into  his  or  ^^  demands- 
their  hands  for  suit  or  collection ;  and  when  he  or  they  have 
been  employed,  by  either  plaintiff  or  defendant,  in  any  action 
which  is  prosecuted  by  him  or  them  to  recovery,  shall  have 
a  lien  upon  the  judgment  for  money  or  property,  either  per- 
sonal or  real,  which  may  be  recovered  in  said  action — legal 
costs  excepted — ^for  the  amount  of  any  fee  which  may  have 
been  agreed  upon  by  the  parties,  or  in  the  absence  of  such 

(a)  An  attorney  is  not  liable  to  an  action  for  money  collected  by  him  until  after  demand  and 
Mure  to  pay.     (  Roberts  vs,  Armstrong's  adnir,  is/  Bus  A,  263.) 

2.  Courts  have  power  to  inquire  into  the  official  misconduct  of  an  attorney  at  law.  It  may 
be  bf  rule.  If  the  guilt  of  the  party  be  established,  his  name  may  be  stricken  from  the  roll. 
Tlw  power  should  be  exercised  with  great  caution  and  discretion,  and  unless  manifestly  abused, 
will  not  be  interfered  with  by  the  Appellate  Court.     (/?ue  vs.  Commonwealih,  18  £.  M.,  493.) 
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agreement,  for  a  fair  and  reasonable  fee  for  the  services  of 
such  attorney,  (a) 

ARTICLE    II. 
Non-resident  Attorneys. 
§  I.  Attorneys  at  law  of  any  of  the  United  States,  who 
Attomeysjnoi^  have  bccn  rcgularfy  admitted  to  practice  in  the  superior 
admitted  to  prac-  courts  of  their  own  States,  may  be  admitted  to  practice  law 

uce  in  Kentucky  '  •'  * 

in  any  of  the  courts  of  this  State.  They  shall  be  under  the 
same  responsibility  for  the  faithful  discharge  of  their  duties 
as  are  imposed  on  attorneys  resident  in  this  State. 

ARTICLE     III. 
County  Attorneys, 
§  I.  Each  county  attorney  shall  attend  all  county  courts 
Business  of  the  held  in  his  county,  and  shall  superintend  and  conduct   all 

County  to  be  at-  ^  * 

tended  to  by  the  cascs  and  busincss  in  the  court,  touching  the  rights  or  inter- 
county  attorney.  '  o  to 

ests  of  the  county. 

§  2.  He  shall  give  the  court  and  the  several  county  offi- 
Duty  to  advise  cers  legal  advice  concerning  any  county  business  within  the 
county  o  cers.     jy^sdiction  of  any  of  them. 

§  3.  He  shall  attend  the  court  of  claims,  and  oppose  the 
To  at^  coart  allowancc  of  all  claims  that  are  not  legally  presented,  or  are 
unjust. 

§  4.  It  shall  be  his  duty  to  oppose  the  improper  grant  of 
Duty  to  oppose  tavcHi  Hcensc,  and  to  prosecute  an  appeal  to  the  circuit 

improper     grant  ^  ri-r-  i««.i 

^  tavern  Hcense,  court  m  the  name  of  the  Commonwealth,  and  without  secur- 
ity, if  he  thinks  a  license  is  improperly  granted. 

§  5.  He  shall  attend  to  the  prosecution  of  all  riots,  routs. 
To  prosecute  for  and  brcaches  of  the  peace  in  his  county,  except  in  the  cir- 

riots,  routs,  &c.  •      1     ,1  t  /•  t 

cuit  court,  and  shall  m  no  mstance  take  a  fee  m  the  defense 
of  such  case,  or  act  as  counsel  in  any  case  in  opposition  to 
the  interest  of  the  county. 

^n^*  tera!       §  6.  Hc  shall  oppose  the  wrongful  alteration  or  discontinu- 

tion^  of  public  ^^^^  ^f  ^j^y  public  road. 

(a)  An  attorney  has  a  lien  upon  claims  placed  in  his  hands  for  reasonable  compensation^ 
which  attaches  as  well  before  as  after  judgment,  and  this  whether  the  fee  is  fixed  or  not  by  the 
parties.  The  institution  and  prosecution  of  the  action  to  judgment  is  sufficient  notice  to  the 
adverse  party.  This  lien  cannot  be  defeated  by  one  who,  having  notice,  satisfies  the  judgment 
by  paying  to  the  plaintiff  and  taking  his  receipt.  { Stephens  <&•  Hermes  vs,  Farrar  JBros.^  4 
Bush^  13;    Wood  vs.  Anders,  5  Bushy  601.) 

Note. — ^This  lien  is  enlarged  by  the  General  Statutes. 

2.  This  lien  does  not  attach  in  an  action  for  unliquidated  damages,  as  in  a  case  for  tort,  untfl 
after  judgment.     (  Wood  vs.  Anders,  5  Bush,  602.) 

3.  Payment  to  plaintiff's  attorney  is  payment  to  himself.  {Ely  vs,  Harvey,  Keith  &*  Co,^ 
6  Bush,  620.) 


Digitized  by 


Google 


ATTORNEYS.  I5I 


§  7.  He  shall,  when  so  directed  by  the  county  court,  insti-  smts,    motions, 

.  .  ,  .  &c.,  to  be   con- 

tute  and  conduct  suits,  motions,  and  prosecutions  of  every  d"««i  ^y. 
description  before  any  of  the  courts  of  this  Commonwealth 
in  which  the  county  shall  be  interested. 

§  8.  He  shall  be  allowed  annually,  at  the  court  of  claims.  Salary, 
a  reasonable  salary  out  of  the  county  levy. 

§  9.  That  in  all  prosecutions  for  misdemeanors  before  any  s.a.i859-'6o,49 
county  judge,  police  judge,  justice  of  the  peace,  or  other 
magistrate,  the  county  attorney  shall  receive  thirty  per  cent,  when  to  recdvc 
of  all  fines  and  forfeitures  imposed  or  recovered  in  such  pros-  ^rfeuSi^. 
ecutions :  Provided,  Said  county  attorney  is  present  and  pros- 
ecutes the  offenders,  but  in  no  other  event:  And  provided 
furt/ier.   He  shall  not  receive  his  portion  until  the  whole  of 
such  fine  shall  have  been  collected ;  or  if  the  whole  judg- 
ment should  not  be  collected,  he  shall  only  receive  his  pro 
rata  on  the  amount  collected. 

§  10.  The  provisions  of  this  article  do  not  apply  to  the  what  attorneys 

*^  '^  /•    -r  M  It  "°*  embraced  in 

police  or  city  court  of  Louisville,  or  any  other  police  or  ifPrtu'^"**^ 
city  court  in  this  Commonwealth,  wherein  an  attorney  has 
been  specially  elected  or  appointed  to  prosecute. 

§  II.  The  county  attorney  shall  prosecute  all  charges  of  f^'^^f  ^JjJJ" 
felony  or  other  public  offense  before  any  examining  court  tions  before  cx- 

-^  ^  •  o  amming  courts. 

held  in  his  county;  and  it  is  hereby  made  the  duty  of  the 
magistrate  before  whom  the  party,  when  arrested,  is  first 
brought  for  trial,  to  cause  notice  in  writing  to  be  conveyed 
to  the  attorney  of  the  fact  of  such  arrest,  that  his  presence 
is  required  before  the  examining  court  about  to  be  organized. 
§  12.   If  any  bail  bond  taken  by  an  examining  court  in  Proportion  of  per 

"  '  y  o  ccnuge   on    for- 

which  the   county  attorney  has   appeared  and  prosecuted  ^liowed'^^ciSt? 
shall  afterwards  be  forfeited  in  the  circuit  court,  one  half  a«oraey-when. 
of  the  per  centum  on  such  forfeited  bond  allowed  by  law  to 
the  Commonwealth's  Attorney  shall  be  paid  to  the  county 
attorney. 

ARTICLE    IV. 
Attorney  for  the  Commonwealth, 
§  I.  It  shall   be  the  duty  of  the  Attorney  for  the  Com-  iRS.iss. 

,   ,  ,  ...  1      1  1  •        1  •        j«         Dutv  of  attorney 

monwealth  to  attend  each  circuit  court   holden  in  his  dis-  for  t>ie  common- 
trict,  and  prosecute  all  violations  of  the  criminal  and  penal 
laws  therein,  and  discharge  all  other  duties  assigned  him  by 
law. 
§  2.  Each  Commonwealth's  Attorney  shall  receive,  annu-  Salary. 
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ally,  a  salary  of  five  hundred  dollars,  payable  monthly  out 
of  the  Treasury,  commencing  from  the  time  of  his  qualifi- 
cation under  his  commission. 

§  3.  In  the  absence  of  the  Commonwealth's  Attorney  at 
When  another  at-  any  term  or  part  of  a  term  of  a  circuit  court,  the  judge  of 

torney  to  be  ap-  '  *  ^        «» 

pointed.  Allow-  such  court  shall  appoint  some  suitable  attorney  to  act  in 

ancc  to.  '^  ^  ' 

his  place  during  his  absence.  He  shall  enter  up  an  order 
making  a  reasonable  allowance  to  be  paid  out  of  the  Treas- 
ury to  the  person  so  appointed,  and  the  same  shall  be  de- 
ducted from  the  salary  of  the  Commonwealth's  Attorney; 
a  copy  of  which  order  shall  be  forwarded  by  the  clerk  of 
the  court  to  the  Auditor  of  Public  Accounts. 

§  4.  He  shall  have  no  taxed  fee  in  any  case  in  which  the 

Ih^Sow^^^^  right  of  trial  by  jury  is  not  guaranteed  by  law.  When  any 
law  gives  an  Attorney  for  the  Commonwealth  a  part  of  what 
is  recovered  in  a  prosecution,  the  part  so  given  shall  be  held 
to  be  his  fee  in  that  case. 

§  5.  That  hereafter  the  Attorney  for  the  Commonwealth 

s.  A.  1858.         shall  receive,  to  his  own  use,  thirty  per  centum  of  all  judg*- 

aiS5SS<5r  *"  ments  rendered  in  favor  of  the  Commonwealth  in  the  sev- 
eral courts  of  his  district,  and  this  shall  be  in  lieu  of  all 
taxed  fees  and  perquisites,  except  that  in  cases  where,  upon 
the  verdict  of  a  jury,  a  judgment  shall  be  for  less  than  fifty 
dollars,  in  which  cases  there  shall  be  a  fee  of  five  dollars 
taxed  as  cost,  and  which  shall  belong  to  him.  It  shall  not 
be  lawful  for  Commonwealth's  Attorneys  to  receive  any 
portion  of  any  fine,  forfeiture,  or  recovery,  in  the  name  of 
the  Commonwealth,  and  to  which,  by  existing  laws,  they 
are  entitled  to  a  part,  until  the  collecting  officer  shall  have 
received  the  same,  unless  that  portion  belonging  to  the 
Commonwealth  shall  be  remitted  by  the  Governor;  and  it 
it  is  hereby  further  provided  that  when,  by  reason  of  insol- 
vency or  absconding,  only  a  portion  of  a  fine  or  forfeiture 
can  be  collected,  then  the  Attorneys  for  the  Commonwealth 
shall  receive,  /n?  rata,  their  shares  of  such  fraction  of  the 
fine. 

§  6.  He  shall  give  the  trustee  of  the  jury  fund  in  each 

Dtttytogiyead-  county  of  his  district  all  necessary  advice  in  regard  to  mo- 

▼ice  to  trustee  of       ...    ,  /y% 

jury  fond.  tions  agamst  delinquent  collecting  officers  for  failure  to  re- 

turn executions,  and  shall  prosecute  such  motions.  For 
his  services  he  shall  be  allowed  five  per  cent,  out  of  the 
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damages  imposed  by  law  against  such  officers  for  such  fail- 
ure. 

ARTICLE    V. 

Attorney  General, 

§  I.  It  shall  be  the  duty  of  the  Attorney  General,  upon  x  R  s.xSq;  s. 
the  application  of  any  executive  or  ministerial  officer  of  this  Duty  of  Attorney 
Commonwealth,  to  give  such  officer  his  opinion,  in  writing,  written  opiSoS 
touching  any  of  the  duties  of  his  office ;  and  when  requested  contracts'. 
by  any  of  the  executive  or  State  officers,  to  prepare  proper 
drafts  of  contracts,  obligations,  or  other  instruments  of  writ- 
ing which  may  be  required  for  public  use. 

§  2.  The  Attorney  General  shall  attend,  in  behalf  of  the  iHity  >n  attend- 

-^  ing   to  cases   in 

Commonwealth,  to  all  cases  in  which  she  may  be  interested,  ^^'ch  common- 

•^  '    wealth   u   inter- 

whether  in  the  Franklin  circuit  court,  the  Court  of  Appeals,  «'«d 
or  the  Courts  of  the  United  States  for  the  District  of  Ken- 
tucky;   and  shall  institute  the  proper  procedure  to  coerce 
payment  of  all  demands  of  the  Commonwealth  payable  at 
the  Treasury  not  discharged  in  proper  time. 

§  3.  The   Attorney  Greneral   may  prosecute  an   appeal.  May   prwecute 
without  security,  in  any  case  from  which  an  appeal  will  lie 
to  the  Court  of  Appeals,  whenever,  in  his  opinion,  the  decis- 
ion of  the  inferior  court  is  erroneous  and  prejudicial  to  the 
Interest  of  the  Commonwealth. 

§  4.  The  annual  salary  of  the  Attorney  General  shall  be  Salary  and  perw 
five  hundred  dollars,  to  be  paid  monthly  at  the  Treasury.  **""*'^* 
In  addition  thereto,  there  shall  be  added  to  all  judgments 
rendered  in  the  fiscal  courts  in  favor  of  the  Commonwealth 
two  per  cent,  upon  the  amount  thereof,  except  as  to  dam- 
ages awarded,  which  shall  be  collected  and  accounted  for  to 
the  Auditor  by  all  collecting  officers,  in  the  same  manner 
and  under  like  responsibilities  as  other  moneys  of  the  Com- 
monwealth collectable  by  them.  This  sum,  when  received 
into  the  Treasury,  shall,  upon  the  warrant  of  the  Auditor, 
be  paid  to  the  Attorney  General  as  compensation  for  ser- 
vices rendered.  It  shall  be  the  duty  of  the  court  to  specify 
in  the  judgment  the  amount  of  this  two  per  cent.,  and  of 
the  clerk  to  note  the  same  upon  any  execution  which  may 
issue  thereon.  If  the  total  amount  of  the  judgment  be  not 
received  into  the  Treasury,  there  shall  be  paid  to  the  Attor- 
ney General  his  pro  rata  of  whatever  sum  is  received. 


An  Act  io/urtktr  define  the  dutiet  0/  CommoHwealth  and  County  Attorneys. 
\\.  Be  U  enacted  by  tht  General  Assembly  of  the  Commonwealth  of  Kentucky^  That  hereafter, 
before  the  court  shall  permit  any  Commonwealth's  Attorney  to  dismiss  any  indictment  or  enter 
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CHAPTER    6. 

AUDITOR. 

Art.  I.  \Mio  eligible  for — His  duties. 
«'      2.  His  duties  in  relation  to  Sinking  Fund  and  School  Fund. 

ARTICLE    I  . 

§  I.  No  person  shall  be  elected  or  appointed  Auditor  of 

xR.  s.,192.       Public  Accounts  who  is  not  at  the  time  over  the  age  of 

^Udiio?"'"'  °*^  twenty-four  years,  nor  unless  he  shall  have  been  a  citizen  of 

the  United  States,  and  also  a  resident  of  the  Commonwealth 

of  Kentucky,  at  least  two  years  next  preceding  the  period  of 

his  election  or  appointment. 

§  2.  The  Auditor  shall  enter  upon  the  duties  of  his  pfBce 
Bond  of  and  duty  on  the  first  Monday  in  January  next  succeeding  his  election 
sistein^'^^AUowI  or  appointment;  he  shall,  on  or  before  that  day,  take  the 
Md'ciCTks^"' "*"    oaths  of  office,  and  execute  bond  to  the  Commonwealth, 
with  surety  worth  at  the  time,  jointly  or  separately,   two 
hundred  thousand  dollars,  to  be  approved  by  the  Governor, 
and  filed  in  the  office  of  the  Secretary  of  State,  conditioned 
for  the  faithful  discharge  of  the  duties  of  his  office ;  upon 
which,  for  any  breach  thereof,  suit  may  be  instituted  from 
time  to  time,  and  recovery  had  to  the  extent  of  the  damages 
sustained  by  the  Commonwealth  or  by  others.     If  any  ap- 
pointment of  Auditor  be  made  by  the  Governor  under  the 
twenty-sixth  section  of  the  eighth  article  of  the  Constitution, 

a  nolU  prosequi  in  any  case,  such  attorney  shall  file  a  statement,  in  writing,  setting  forth  the 
reasons  for  such  dismissal  or  such  failure  to  prosecute,  which  statement  shall  be  signed  by  said 
Commonwealth's  Attorney,  and  an  order  shall  be  made  on  the  record-book  of  said  court,  and  it 
shall  remain  with  the  papers  of  such  prosecution  as  a  part  of  the  record. 

{  2.  That  hereafter,  before  any  court  shall  permit  the  county  attorney  to  dismiss  any  warrant 
or  enter  a  nolle  prosequi  in  any  case,  such  attorney  shall  file  a  statement,  in  writing,  with  such 
warrant,  setting  forth  the  reasons  for  such  dismissal  or  such  failure  to  prosecute,  which  state- 
ment shall  l>e  signed  by  said  county  attorney,  and  an  order  shall  be  made  noting  the  filing  of 
same,  and  it  shall  remain  with  the  papers  of  such  prosecution  as  a  part  of  the  record. 

\  3.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved  April  9,  1 873. 

Ah  Act  to  protect  the  interest  of  the  Commonwealth  0/  Kentucky  in  certain  cases. 

i  I.  Be  7/  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky,  That  in  all 
actions  and  proceedings  in  the  courts  of  this  or  any  other  State,  or  the  courts  of  the  United 
States,  to  which  the  Commonwealth  of  Kentucky  is  a  party,  or  in  which  it  has  an  interest,  and 
for  the  defense  or  prosecution  of  which  provision  is  not  otherwise  provided  by  law,  the  Gov- 
ernor of  this  State  shall  have  power  to  employ  counsel  to  represent  and  attend  to  such  interest, 
and  may  direct  the  Auditor  to  draw  his  warrant  upon  the  Treasurer  for  a  reasonable  fee  for  said 
counsel,  and  such  other  cost,  including  witness  claims,  as  may  be  incurred  in  prosecuting  or 
defending  said  actions  and  proceedings,  and  th^  same  shall  be  paid. 

\  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approv^  February  24,  1873. 


Digitized  by 


Google 


AUDITOR.  155 


he  shall,  upon  the  execution  of  bond  and  taking  the  oaths  of 
office,  forthwith  enter  on  the  discharge  of  the  duties  of  his 
office.  The  Auditor  shall  receive  an  annual  salary  of  twenty- 
five  hundred  dollars,  payable  monthly  at  the  Treasury,  upon 
the  requisition  of  the  Governor.  He  shall  have  power  to 
appoint  one  assistant,  whose  salary  shall  be  two  thousand 
dollars  per  annum ;  and  the  further  sum  of  eight  thousand 
dollars  is  hereby  allowed  to  the  Auditor,  annually,  to  enable 
him  to  employ  and  pay  such  clerks  as  he  may  deem  neces- 
sary for  the  proper  discharge  of  the  business  of  his  office. 
§  3.  The  term  of  office  of  the  Assistant  Auditor  and  clerks  Assistant  Adcrks 

"  ^  — duration  of  of- 

shall  be  the  same  as  of  the  Auditor,  and  expire  at  the  same  ficeandquaiifica- 

'  ^  tion  and  oath. 

time,  unless  sooner  terminated  pursuant  to  the  provisions 
of  this  chapter.  No  one  shall  be  appointed  to  said  offices 
who  is  not  a  citizen  of  the  United  States,  and  resided  in 
the  State  of  Kentucky  two  years.  They  shall  severally  take 
the  oaths  of  office,  and  may  be  required  by  the  Auditor  to 
execute  to  him  bond,  with  surety,  for  the  faithful  discharge 
of  the  duties  of  the  office. 
§4.  The  Auditor  and  his  assistant  shall  reside  and  keep  Office  of.  where 

"  ^  ^     kept— books,  &c. 

his  office  at  the  seat  of  government.  Upon  his  resignation  ;;;'^^e*^o"^r^i'^ 
or  the  expiration  of  his  term  of  office,  he  shall,  with  the  aid  Son°of*icm^*'^" 
of  the  Secretary  of  State,  make  an  inventory  of  the  books, 
stationery,  and  implements  belonging  to  the  office,  file  the 
same  in  the  office  of  Secretary  of  State,  and  deliver  the 
bonks,  furniture,  stationery,  and  implements  of  office  over  to 
his  successor. 

§  5.  If  the  Auditor  be  absent,  or  for  any  cause  is  rendered  ^^^^i^\^ 
mcapable  of  performing  the  duties  of  his  office,  or  if  a  va- 
cancy in  the  office  of  Auditor  occurs,  the  Assistant  Auditor 
shall  perform  the  duties  of  Auditor  until  the  necessity  there- 
for hath  ceased  to  exist. 

§  6.  A  warrant  of  the  Auditor  upon  the  Treasury  shall  Warrant  of,  what 
state  upon  its  face  the  date,  amount,  and  the  name  of  the 
person  to  whom  payable,  and  on  what  account,  and  out  of 
what  fund  to  be  paid ;  and  shall  not  be  issued  unless  the 
money  to  pay  the  same  has  been  appropriated  by  law. 

§  7.  The  Auditor  shall  keep  a  separate  account  of  all  f^'^XJ^^JJ: 
taxes  collected,  .so  as  to  exhibit  the  amount  collected  under  |,^^«  due**b^r 
each  law.     He  shall  keep  a  correct  list  of  all  balances  due  ^Jl'iJ.^™**"^ 
by  the  Commonwealth  to  individuals,  and  by  individuals  to 
the  Commonwealth,  and  report  the  same  to  the  General  As- 
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sembly  at  every  regular  session  thereof;  and  he  shall  also 

report  to  the  General  Assembly,  when  required,  all  and  any 

information  connected  with  the  business  of  his  office. 

§  8.  The  Auditor  shall  keep  an  account  of  all  claims  of 

Debts  or  credits  debt  or  Credit  which  may  exist  between  the  General  Govern- 
between  this  and  ^ 
ot|;«r  States  and  mcnt  and  this  State,  and  between  this  State  and  any  other 

individuals,  how  ^'  ' 

^'^p'  State.     He  shall  keep  an  account  between  the  Common- 

wealth and  all  her  civil  officers  whose  salary  or  wages  are 
payable  out  of  the  Treasury ;  the  compensation  to  members 
of  the  General  Assembly  and  the  officers  thereof;  an  ac- 
count of  which  is  to  be  kept  in  separate  books  by  the  Clerk 
of  each  House,  certified  and  deposited  with  the  Auditor. 
§  9.  He  shall  audit  and  enter  in  account  all  other  demands 

Duty  as  to  de-  payable  at  the  Treasury,  all  accounts  of  the  collection  of  the 

mands  payable  at  ,,,  ^        r      w  \  %• 

the  Treasury,  *  rcvcnue  or  Other  tax,  or  public  money,  and  of  all  public 

in  regard  to  pub- 

He  officers  and  dcbts.  All  public  officcrs  or  public  debtors  who  fail  to  ren- 
der their  accounts  at  the  proper  time,  or  to  pay  the  money 
in  their  hands,  due  the  Commonwealth,  into  the  Treasury, 
the  Auditor  shall  report  to  the*  Attorney  General,  and  cause 
proceedings  to  be  instituted  against  them,  and  faithfully 
prosecuted,  to  enforce  the  performance  of  such  duty  and  the 
payment  of  the  money  into  the  Treasury.  If,  upon  any 
such  judicial  procedure,  it  shall  appear  that  nothing  is  due 
the  Commonwealth,  the  defendant  shall,  nevertheless,  pay 
the  cost. 

§  10.  The  Auditor,  in  numbering  and  dating  his  warrants, 
Warrants,  when  shall  bcgin  the  first  day  of  January  and  end  the  thirty-first 
ingtob^n,and  of  December,  inclusive,  in  each  year,  so  as  to  exhibit  the 

total  amount  of—  r  V  *<  i  .  . 

how  exhibited,  numbcr,  date,  and  amount  of  each  warrant,  for  what  issued, 
and  to  whom  payable.  He  shall  transfer  the  entries  of  such 
warrants  into  the  book  of  general  accounts,  under  separate 
and  distinct  heads,  exhibiting  the  total  amount  of  issues  for 
each  department  of  the  public  service. 

§11.  The  Auditor  and  his  sureties  shall  be  liable  oil  his 

LUbiiity  on  offi-  official  boud  for  the  acts  of  the  Assistant  Auditor  and  the 

cial  bond  for  acts 

of  Assistant  or  clerks  in  the  office.     Any  assistant  or  clerk  shall  be  removed 

clerks,  and  when 


duty  to  remove,  by  the  Auditor  for  neglect  of  duty,  malfeasance  in  office,  in- 
competency, intemperance,  idleness,  or  other  sufficient  cause. 
§  12.  The  amount  of  payment  of  taxes  into  the  Public 
Amount  of  tax  Trcasury,  and  the  expenditures  thereof,  shall  be  kept,  so 

payments — how  ^  *  ^ 

Kep^  as  to  exhibit  truly  the  amount  received  from  and  expended 

in  each  county. 
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§  13.  A  book  shall  be  kept  by  the  Auditor,  in  which  shall  Receipts  by  the 
be  entered  all  receipts  by  the  Treasurer  for  money  paid  into  entered  by  Audit- 
the  Treasury  within  each  year. 

§  14.  The  Auditor  shall  have  power  to  require  informa-  information   re- 
tion,  on  oath,  from  any  person,  party,  or  privy,  touching  or  to  be  s*ivM 
any  matter  relative  to  any  account  which  he  is  required  to  p^t%on. 
state,  audit,  or  settle,  and  may  administer  the  oath  himself, 
or  have  it  done  by  any  officer  authorized  to  administer  an 
oath.     If  a  person,  when  required  by  the  Auditor  to  be 
sworn  for  such  purpose,  shall  refuse,  he  shall  be  guilty  of 
a  misdemeanor,  and  fined,  upon  indictment  and  conviction 
thereof,  not  exceeding  one  hundred  dollars,  at  the  discretion 
of  the  jury. 

§  15.  The  Auditor  shall  call  upon  the  Attorney  General  g^"'^^-^^™^ 
for  advice  and  counsel,  whenever  he  shall  deem  it  necessary,  ^^^  "po"  ^^ 
upon  all  questions  connected  with  his  official  duties. 

§  16.  He  shall  grant  written  authority  to  the  Treasurer  to  Authority  to  the 

"  ^  /Y*  Treasurer  to  re- 

receive  money  from  public  officers  or  other  persons,  due  to  JJ'^Jfn''*rw)i3 
the  Commonwealth,  stating  the  person,  the  amount  to  be  »' «hau  contain. 
paid  in,  and  on  what  account  paid,  and  charge  the  same 
to  the  Treasurer,  in  an  appropriate  book,  under  its  proper 
head. 

§  17.  He  shall  keep  the  accounts  of  his  office  so  that  they  Accounts  of  au 
will  truly  and  clearly  exhibit  the  amount  of  all  moneys  paid  jo  the  Jj^asury, 
into  the  Treasury,  by  whom,  and  for  what  account  paid ;  and 
also,  in  like  manner,  exhibit  the  amount  of  pubUc  expendi- 
tures, and  each  item  therefor.  He  shall  keep  an  accurate 
account  in  books  of  all  warrants  and  certificates  by  him 
drawn  or  issued,  showing  in  due  succession  the  date,  num- 
ber, and  amount  of  the  warrant,  for  what,  and  to  whom 
issued. 

§  18.  The  Auditor  shall,  when  required,  furnish  the  Gov-  The  condition  of 
emor  any  information  in  his  power  concerning  the  condition  \Jru^h3^thl 
of  the  Treasury,  the  state  of  the  public  finances,  and  such  boolS^Sn^Joaper! 
other  information  concerning  the  business  of  his  office  which  spcction. 
the  good  of  the  public  sepvice  may  demand ;  and  the  books 
and  papers  of  his  office  shall  at  all  times  be  subject  to  the 
Inspection  of  the  Governor. 

§  19.  The  Auditor,  on  or  before  the  sixth  day  of  every  Annual  income  * 
r^lar  session  of  the  General  Assembly,  shall  faithfully  re-  SSScnT.whento' 
port  the  annual  income  and  expenses  of  the  government  for  cincrai  Assem- 
the  two  years  precedmg  the  tenth  of  October  of  each  year,  manner. 
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in  such  a  manner  as  to  exhibit  the  sources  of  the  income, 
and  objects  of  expenditure,  in  detail  and  in  the  aggregate ; 
and  also  an  estimate  of  the  revenue  and  expenditures  for 
each'  of  the  succeeding  two  years,  commencing  and  ending 
the  fiscal  year  on  the  tenth  day  of  October.  He  shall  re- 
port all  deficiencies  of  revenue  to  meet  the  expenditures 
of  government ;  and  also  a  statement  of  all  sums  due  the 
Commonwealth,  when,  for  what,  and  from  whom  due. 

§  20.  Warrants  for  the  monthly  salary  due  to  public  offi- 
Wammttforsau  (»ers  shall  not  be  issued  before  the  last  day  of  each  month. 

mnes,  when  to  be  •' 

iwued.  A  warrant  may  be  issued  to  any  officer  of  the  Common* 

wealth  for  the  portion  of  salary  due  for  a  fi*actional  part 
of  a  month  in  which  the  officer  shall  have  served. 

§  2 1 .  A  book  of  transfers  of  non-residents*  lands  shall  be 

Lands  of  non-res-  providcd  by  the  Auditor.     A  non-resident  who  may  have 

idents  — the   re^    ^  '  *^ 

^TJ^^  Auditor  conveyed  his  lands,  which  have  been  entered  with  the  Aud- 

and  Treasurer  to  "^ 

be  printed  and  j^or  for  taxation,  shall  have  the  risfht  to  transfer  the  lands  so 

accounts  of  Pub-  '  o 

Rnd^c^i!!^  conveyed,  and  have  the  same  charged  for  taxes  in  the  name 
and  settled.  ^f  ^^^  alienee,  upon  the  production  of  the  legal  evidence  of 
conveyance.  A  fee  of  fifty  cents  shall  be  paid  the  Auditor 
by  the  person  requiring  the  transfer  for  each  separate  tract 
transferred,  which  shall  be  paid  into  the  Treasury  by  the 
Auditor  at  the  end  of  each  fiscal  year.  A  book  shall  be 
kept  by  the  Auditor,  in  which  shall  be  entered  all  receipts 
by  the  Treasurer  for  money  paid  into  the  Treasury  in  each 
fiscal  year.  The  Auditor  shall  have  a  sufficient  number 
of  the  reports  of  the  Auditor  and  Treasurer  printed  for  the 
use  of  the  General  Assembly  and  such  public  officers  as 
are  required  to  be  furnished  with  them,  not  to  exceed  two 
thousand  in  number.  He  shall  examine  and  settle  the  ac- 
counts of  the  Public  Printer  and  Public  Binder  once  in  each 
year,  and  report  the  result  to  the  General  Assembly. 

ARTICLE    II. 

Auditor*  duties  in  relation  to  the  Sinking  and  School  Funds, 

§  I.  The   Auditor   shall   keep  "separate   accounts   of  all 

sinkin  'pund  a  ^^^^7  P^^d   into  the  Treasury,  and  all  disbursements  of 

FuITdHt  ^of  t'hi  ^^  same  on  account  of  the  Sinking  Fund  and  the  Com- 

il^t'of.  '"   ^  "^^^  School  Fund,  and  see  that  no  part  of  the  ordinary 

revenue,  not  specifically  devoted   to   said   funds,   shall  be 

drawn  fi*om  the  Treasury,  and  applied  to  the  one  or  the 

other. 
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§  2.  Accounts  shall  be  kept  by  the  Auditor  with  all  of  Duty  a»  to  banks, 
the  banks  and  other  moneyed  institutions  required  by  law 
to  pay  tax  or  money  into  the  Treasury. 

§  3.  Accounts  shall  be  kept  with  all  turnpike  road  com-  ^^i^J""j"'«»' 
panics,  railroads,  and  other  incorporations  or  bodies-politic, 
in  which  the  State  may  own  stock,  or  which  are  required 
to  pay  a  tax  or  money  to  the  Commonwealth. 

§  4.  The  Auditor  and  Treasurer  shall,  once  in  each  month.  As  to  the  month- 

"  ^  '  '    ly  settlement  be- 

make  a  settlement  of  the  receipts  and  disbursements  of  the  xiSSurer'*'^'''^  * 
money  at  the  Treasury  of  every  description,  under  appro- 
priate heads,  and  file  the  same  with  the  Secretary  of  State, 
whose  duty  it  shall  be  to  report  them  to  the  General  Assem- 
bly within  the  first  ten  days  of  each  regular  session.  And 
the  Auditor  shall,  once  in  each  month,  ascertain  whether 
the  money  on  hand  in  the  Treasury  agrees  with  the  balance 
shown  by  the  books  of  the  Treasurer.  The  result  of  such 
investigation  he  shall  immediately  report  to  the  Governor. 
§  5.  The  Auditor  shall  append  to  the  statement  made  in  December  sute- 

"  "^  *  ment  to  refer  to 

the  month  of  December  in  each   year,  to  accompany  his  the  lut  of  acts 

^  '  *         '  authorizing  war- 

biennial  report,  a  list  of  the  acts  of  the  General  Assembly  "^"^  **'^^"- 
under  which  he  has  drawn  his  warrants  for  the  preceding 
twelve  months. 

§  6.  Before  the  Auditor  issues  a  warrant  for  the  interest  Bonds  with  cou- 
due  upon  any  bond  of  this  Commonwealth,  made  payable  Auditor  in  pay- 
at  the  Treasury,  the  bond,  with  the  coupon  due,  shall  be 
produced  to  him.  The  number,  date,  amount,  and  payee 
of  said  bond,  as  also  the  amount  of  the  interest  due,  and  to 
whom  and  when  paid,  shall  be  entered  in  a  well-bound  book 
kept  for  that  purpose.  The  coupon  shall  be  detached  from 
the  bond  and  destroyed,  and  a  receipt  taken  from  the  per- 
son to  whom  he  has  paid  the  interest,  and  to  whom  he  has 
issued  the  warrant,  specifying  the  time  for  which  the  inter- 
est was  paid ;  and  he  shall  indorse  on  the  bond  the  time  to 
which  the  interest  has  been  paid,  which  receipt  he  shall  pre- 
serve. Monthly  reports  of  all  such  payments,  exhibiting  the 
amount  paid,  when  and  to  whom  paid,  shall  be  made  to  the 
Secretary  of  State,  who  shall  record  the  same  in  a  well- 
bound  book,  and  file  and  preserve  said  reports;  and,  with- 
in the  first  twelve  days  of  each  regular  session,  report  the 
amount  of  each  monthly  payment  to  the  General  Assembly. 

§  7.  When  it  shall  appear  to  the  Auditor  of  Public  Ac-  Jo??urho1l''*tS 
counts  that  money  has  been  paid  into  the  Treasury  for  taxes,  >>««'»»«d«i' 
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when  no  such  taxes  were  in  fact  due,  he  shall  issue  his  war- 
rant on  the  Treasury  for  such  money  so  improperly  paid,  in 
behalf  of  the  person  who  paid  the  same.  Nothing  herein 
contained  shall  authorize  the  issuing  any  such  warrant  in 
favor  of  any  person  who  may  have  made  payment  of  the 
revenue  tax  due  on  any  tract  of  land,  unless  it  is  manifest 
that  the  whole  of  the  taxes  due  the  Commonwealth  on  such 
land  has  been  paid,  independent  of  the  mistaken  payment,' 
and  ought  to  be  reimbursed. 

§  8.  The  Auditor  shall  not  draw  his  warrant  for  any  money 
Umitation  as  to  improperly  paid  for  taxes,  unless  application  be  made  in  each 

refunding.  ...  -  ,         .  , 

case  within  two  years  from  the  time  when  such  payment  was 

made. 

§  9.  The  Auditor,  upon  the  production  of  the  receipt  of 
Auditor  «<^''^ttie  the  Keeper  of  the  Penitentiary,  for  the  delivery  of  a  convict 
TOnvictt*''''^*'^^^  ^^  convicts,  shall  audit  the  account  of  the  sheriff,  guards,  or 

officer,  for  conveying  said  convict  or  convicts,  and  if  found 

correct,  draw  his  warrant  on  the  Treasury  for  the  amount 

thereof. 

§  ID.  The  Auditor,  on  application,  may,  if  he  deems  it  just 
Power  over  sub-  to  do  SO,  remit  all  damages  imposed  on  delinquent  tax-payers, 

ject  of  remission  «j  *  x  x      • 

of  damages  to  de-  except  ten  pcr  centum  per  annum  interest,  and  agents'  com- 

linqucnt  tax-pay-  l  tr  ir  -o 

««•  missions ;  but  the  remission  shall  not  be  made  in  any  case, 

except  where  the  property  has  been  returned  delinquent 
three  years  prior  to  the  application. 


CHAPTER  7. 
BASTARDY. 

§  I.  Every  child  shall  be  deemed  a  bastard  who  shall  be 
s.  A.  1865, 134.  begotten  and  bom  out  of  lawful  wedlock ;  and  in  cases 
where  a  woman  shall  have  been  divorced  from  her  husband 
on  the  ground  of  her  being  pregnant  by  another  man  at  the 
time  of  her  intermarriage,  and  having  concealed  her  preg- 
nancy from  her  husband,  the  child  of  which  she  was  thus 
pregnant  shall  be  deemed  a  bastard  for  all  purposes  what- 
ever. 

§  2.  Any  unmarried  woman  may  go  before  the  clerk  of 


Who    ar« 


Charge  of  bai-  the  county  court  of  the  county  wherein  she  has  been  deliv- 

tardy,  how  Made. 

ered  of  a  bastard  child,  or  of  the  county  of  her  residence,  if 
she  was  delivered  thereof  in  another  State,  and  accuse  any 
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person  of  being  the  fcither  of  the  child.  The  clerk  shall 
examine  the  mother  of  such  bastard  child  under  oath,  con- 
cerning her  residence,  and  her  married  or  single  condition 
when  the  child  was  begotten,  where  and  when  she  was  deliv- 
ered of  such  child,  and  if  she  was  delivered  of  the  child  out 
of  this  Commonwealth,  of  the  reason  thereof,  and  reduce 
her  statement  to  writing,  and  sign  the  same  as  clerk.  If, 
however,  the  clerk  fciil  to  reduce  the  statement  to  writing, 
or  if  it  should  be  lost,  such  failure  or  loss  shall  be  no  cause 
for  dismissing  the  warrant. 

§  3.  On  such  examination,  if  the  child  appear  to  be  less  Warmnt  aminst 
than  three  years  old,  a  warrant  shall  be  issued  by  the  clerk,  ^  wh^  issSdi 
directed  to  a  sheriff  or  any  constable,  requiring  the  person  ^»  and  bond  re- 
accused  to  be  arrested  and  brought  before  the  county  judge 
of  the  county  wherein  he  may  be  found,  who  shall  require 
him  to  enter  into  bond,  with  good  security,  in  a  sum  to  be 
fixed  by  such  judge,  not  exceeding  two  thousand  five  hund- 
red dollars,  for  his  appearance  in  the  county  court  of  the 
county  in  which  the  warrant  issued,  on  the  first  day  of  the 
next  term  thereof,  and  to  perform  the  judgment  of  said 
court. 


§  4.  If  the  person  accused  shall  fail  to   give  the  bond  if  bond  be  not 
required  of  him,  the  judge  shall  forthwith  commit  him  to  oeediigs  to  be 
the  jail  of  the  county  whence  the  warrant  issued,  there  to 
remain  until  he  enter  into  the  required  bond,  or  otherwise 
be  discharged  by  due  process  of  law. 

§«:.  Should  the  case  be  continued  at  any  term  of  the  Proceedings  to  be 
-^  •'  had  by  the  court 

court,  the  bond  may  also  be  continued,  by  the  consent,  in  ^^^^^^^  2u 
open  court,  of  the  accused  and  his  sureties,  or  a  new  bond  Sf1^*U)nd*sSd 
given ;  or,  on  the  failure  of  the  accused  to  give  bond,  he  J"d»»n«»«- 
shall  be  committed  to  jail,  there  to  remain  until  such  bond 
is  given,  or  the  cause  is  tried.     But  should  the  accused  fail 
to  app)ear  as  required  by  his  bond,  and  remain  to  respond  to 
and  satisfy  any  judgment  that  may  be  rendered  against  him, 
the  bond  for  his  appearance  as  aforesaid  shall  be  forfeited, 
and   judgment  rendered  thereon;  but  if,  after  judgment  is 
rendered  against  the  surety  or  sureties,  such  surety  or  sure- 
ties, or  one  of  them,  shall  enter  into  bond,  with  good  secu- 
rity, to  be  approved  by  the  court,  conditioned  to  pay  such 
sums  as  may  be  adjudged  against  the  accused,  in  such  in- 
stallments as  the  court  may  direct  as  hereinafter  provided ; 
then,  in  that  case,  the  court  shall  set  aside  the  judgment 


GEN.  STAT. — II 


Digitized  by 


Google 


1 62  BASTARDY. 


upon  the  forfeiture,  the  costs,  including  fifteen  per  centum 
upon  the  amount  of  the  bond  to  the  county  attorney,  hav- 
ing been  first  paid  by  such  surety  or  sureties. 

§  6.  If  the  accused  shall  fail  to  appear,  the  trial  of,  or 
Trial,  proceed-  Other  proceedings  in  the  cause,  shall,  nevertheless,  proceed 
*"^  * "  as  though  he  were  present ;  and  the  court  shall,  upon  the 

verdict  of  the  jury,  make  all  such  orders  as  it  shall  deem 
proper,  precisely  as  though  the  accused  were  in  court,  or 
make  all  such  orders  as  it  shall  deem  proper  to  carry  out 
the  provisions  of  the  preceding  section,  should  the  surety 
or  sureties,  or  either  of  them,  avail  himself  or  themselves  of 
the  provisions  thereof. 

§  7.  On  the  trial  of  the  cause,  the  mother  of  the  child, 

]^li  wha?s'iSii^  unless  she  is  otherwise  incompetent,  may  be  a  witness  for 

USsskiTthc'^wiJ-  ^U  purposes ;  and  if  the  party  accused  desire  it,  unless  he 

"^*-  is  otherwise   incompetent,  he  shall   be  examined   on  oath. 

Other  evidence  may  be  adduced  by  either  party.     That  the 

child  was  delivered  in  another  State  shall  be  no  cause  for 

dismissing  the  warrant,  if  the  mother  be  a  bona  fide  resident 

of  this  Commonwealth  at  the  time  the  child  was  begotten  or 

born. 

§  8.  If  the  finding  of  the  jury  shall  be  in  favor  of  the 
vci^ict^for  ac-  accused,  he  shall  be  discharged,  unless  there  be  a  motion 
for  new  trial,  in  which  case  he  shall  be  held  until  such  mo- 
tion be  disposed  of;  and  if  a  new  trial  is  granted,  the  same 
course  shall  be  pursued  toward  the  accused  as  in  case  of 
continuance. 

§  9.  If  the  finding  of  the  jury  be  against  the  accused, 


If  the  verdict  is  they  shall  find  what  sum   he   shall  pay  per  year,  and  for 

against  acaised.  '  jt    •     jt  -^  ' 

fin"  ISy  t^at  ^^^^  number  of  years ;  and  the  court,  in   rendering  judg- 
mamicr  of  judg-  ment  thercon,  shall  make  an  order  for  the  annual  payment 

mcnt   the    court  '  ^    ^ 

shall  enter.  j^  swcHtx  installments  (monthly,  quarterly,  or  half-yearly)  as 
shall  seem  best,  and  shall  also  make  such  order  for  the 
keeping,  maintenance,  and  education  of  the  child  as  may 
be  proper ;  and  in  case  of  forfeiture  and  judgment  thereon, 
should  the  surety  or  sureties,  or  either  of  them,  fail  or  re- 
fuse to  avail  himself  or  themselves  of  the  provisions  hereof, 
the  money  collected  upon  the  judgment  upon  the  forfeiture, 
after  payment  of  the  costs  and  fifteen  per  cent,  to  the  coun- 
ty attorney,  shall  be  applied  in  payment  of  the  judgment 
against  the  accused ;  and  if  any  balance  remains  after  the 
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payment  of  said  judgment,  it  shall  be  paid  to  the  trustee 
of  the  jury  fund. 

§  10.  The  accused  who  has  failed  to  execute  bond  before  what    procced- 
judgment,  if  he  shall  be  adjudged  to  be  the  father  of  the  after  the  verdict 

"'  wo  against   accused, 

child,  shall  thereupon  enter  into  bond,  with  good  security,  ^J^.^^'jte^i^nd'bL^ 
to  be  approved  by  the  court,  conditioned  for  the  payment  Prejudgment. 
of  the  sums  adjudged,  in  such  installments  as  the  court  shall 
direct.     In  case  of  his  failure  to  enter  into  such  bond,  the 
court  shall  commit  him  to  jail,  there  to  remain  until  he  shall 
give  such  bond,  pay  the  money,  or  be  discharged  as  an  in- 
solvent debtor,  having  first  given  to  the  county  attorney  ten 
days'  notice  of  his  intended  application  for  such  discharge. 
S  II.   If  the  bond  required  be  eriven,  the  payment  of  the  Bond— how  en- 

.„  t  .  ri  irit  ,  ,     forccable.    Effect 

mstallments  therem  set  forth  may  be  enforced  by  rule  and  of  the  death  of 

1  .    ,  .  .  ,     the  child. 

attachment,  or  by  execution,  which  may  issue  upon  said 
bond  as  executions  issue  upon  replevin  bonds.  If  the  child 
shall  die  before  the  expiration  of  aforesaid  bond,  the  person 
adjudged  to  be  the  father  of  the  child  shall,  by  order  of  the 
court,  be  discharged  therefrom,  upon  payment,  by  himself 
or  sureties,  of  the  amount  owing  upon  the  same  at  the  date 
of  the  death  of  the  child. 
§  12.  If  the  adjudged  father  shall  appeal,  with  a  super-  Liability  of  sure- 

;  ,         ^  /.     A  .         r  t  ,       .    .  r     ,         Ues  on  tlie  appeal 

sedeas  to  the  Court  of  Appeals,  from  the  decision  of  the  ^  supersedeas 
circuit  court,  and  the  decision  shall  be  affirmed,  the  sureties 
in  the  apf)eal  or  supersedeas  bond  shall  te  liable  for  all  the 
father  had  been  adjudged  to  pay,  and  also  the  costs  and  ten 
per  centum  damages  on  the  appeal ;  and  the  Court  of  Ap- 
peals shall  allow  a  fee  to  the  Attorney  General,  if  he  shall 
defend  the  appeal,  not  exceeding  twenty-five  dollars,  which 
shall  be  taxed  as  costs  in  the  case  in  said  court. 

§  13.  If   the  jury  shall  find  against  the  person  accused.  Against    whom 
he  shall  be  adjudged  to  pay  the  costs;  and  the  court  shall  adjudccd, * here- 

-,  /•«.«       in  ofsUlowanceio 

allow  to  the  county  attorney,  if  he  prosecute,  a  fee,  which  county  attorney. 
shall  be  taxed  as  part  of  the  costs. 

§  14.  The  following  shall  be  the  form  of  the  bonds  men-  Bonds,  form  of, 
tioned  in  this  chapter,  which  may  be  varied  to   suit   each 

case :  ,  being  in  custody  on  a  charge  of  bastardy, 

we  (or  I,  as  the  case  may  be)  agree  that  he  shall  appear  in 

the county  court  on  the  first  day  of  its  next  term, 

and  surrender  himself  in  custody,  and  not  depart  until  he 
has  performed  the  orders  and  judgments  of  said  court  made 
in  the  prosecution  of  said  charge ;  and  if  he  fails  in  any  of 
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these  things,  we  will  pay  to  the  Commonwealth  of  Ken- 
tucky   dollars  this  —  day  of ,  i8 — .     Attest: 

,  county  judge. 

We,  ,  principal,  and  ,  surety,  un- 
dertake that  we  will  pay  to  the  Commonwealth  of  Kentucky 

such  sums  as  may  hereafter  be  adjudged  against , 

now  standing  charged  in  the  county  court  of with 

being  the  father  of  a  bastard  child,  of  which ' is 

the  mother,  in  such  installments  as  the  court  may  hereafter 

direct.     Attest:  ,  county  clerk. 

§  15.  No  person  shall  be  released  from  liability  on  any 
Defects  as  to  form  bond  provided  for  in  this  chapter  for  defects  of  the  form 
iWnottoope-  or  substancc  of  it,  if  it  can  be  ascertained  from  it  that  such 

rate  as  a  release 

ofwe^abas-  person  intended  to  bind  himself  to  perform,  or  that  any 
other  person  shall  perform,  any  act  under  the  law  in  regaird 
to  bastardy. 

§  16.  If  any  woman,  the  mother  of  a  bastard  child,  who 
s.  A.  i860.  may  be  deaf  and  dumb,  or  who  may  be  unable  to  speak  the 
2SheSI^  &^  English  language  intelligibly,  shall  desire  to  avail  herself  of 
JS^ISr^JSraiS  the  benefits  of  this  chapter,  and  the  several  sections  thereof 
herein  of  the'dugr  in  favor  of  hcrsclf  and  her  bastard  child,  it  shall  be  the  duty 
cera.  of  the  clerk  to  whom  she  may  apply  to  procure  the  services 

of  a  discreet  and  competent  person  to  act  as  interpreter,  one 
who  is  able  to  understand  what  the  applicant  shall  desire  to 
communicate,  by  comprehending  her  signs,  tokens,  charac- 
ters, or  her  language ;  and  having  first  administered  to  such 
interpreter  an  oath  faithfully  to  discharge  his  or  her  duty  as 
such,  shall  proceed  to  learn  the  facts  which  by  this  chapter 
he  is  required  to  ascertain.  He  shall  thereupon  proceed,  in 
all  respects,  in  the  same  manner  as  is  directed  in  this  chapter 
in  regard  to  bastardy  cases.  Upon  the  hearing  in  the  county 
court  an  interpreter  may  be  called  and  used  as  a  witness,  as 
in  other  cases  in  which  that  method  of  obtaining  testimony 
is  or  may  be  resorted  to  as  authorized  by  law.  (a) 


(a)  The  warrant  need  not  be  produced  if  the  defendant  has  given  bond  or  recognizance  for 
his  appearance  to  answer  the  charge.  The  statement  required  to  be  made  by  the  mother,  in 
order  to  obtain  the  warrant,  need  not  be  filed  in  the  record.  ( Commonwealth  vs.  Hezlerigg.  18 
B,  M.,  31-2.) 

2.  Proceedings  under  this  act  are  civil,  not  criminal.  (4  Metcalfe^  67;  3  Monn>e^  214;  7 
y.  J.  M.f  584;  Francis  {of  color)  vs.  Commomvealth,  T^d  Bush^  4.)  After  bond  given  by  defend- 
ant, his  presence  is  not  necessary  to  a  trial.     (4//4  Metcalfe y  67.) 

3.  An  infant  may  be  charged  and  proceeded  against  as  the  father  of  a  bastard.  Guardian 
ad  litem  must  be  appointed.     ( Chandler  vs.  Commonwealth,  4  Metcalfe ,  67.) 

4.  It  is  error  for  the  court  to  refuse  to  set  aside  an  order  of  forfeiture  on  a  bastardy  bond,  if 
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CHAPTER    8 

BOUNDARY. 
ARTICLE   I. 

Historical  Sketch  of  the  manner  the  Boundary  was  formed 
and  finally  fixed. 

The  boundary  of  the  State  of  Kentucky  is  to  be  ascer-  iR.  s.,aoi. 
tained — First.  By  reference  to  the  deed  of  cession  of.  terri-  aicertainei. 
tory  northwest  of  the  Ohio  river  by  the  Commonwealth  of 
Virginia,  to  the  Congress  of  the  United  States,  dated  the 
first  day  of  March,  1784.  Second.  By  the  act  of  the  Vir- 
ginia Legislature,  known  as  the  "Compact  with  Virginia," 
cntitied  **An  act  concerning  the  erection  of  the  District 
of  Kentucky  into  an  independent  State,"  passed  the  i8th 
day  of  December,  1789.  Third,  By  the  act  of  the  Virginia 
Legislature  of  1776,  by  which  the  county  of  Fincastle  was 
divided,  and  three  additional  counties  established,  viz :  Ken- 
tucky, Washington,  and  Montgomery ;  and  fourth.  By  refer- 
ence to  arrangements  made  between  Virginia  and  Kentucky, 
and  between  Kentucky  and  the  State  of  Tennessee,  (a)  {b)  (c) 

The  Legislature  of  Virginia,  in  the  organization  of  coun-  wettem  bound, 
ties  on  the  western  border  of  the  State,  prior  to  the  act  of  ^'.^^'.^^^'' 
cession,  never  gave  them  a  definite  boundary  westwardly, 
but  left  them  to  be  bounded  by  the  western  limits  of  the 
charter  granted  by  the  British  Sovereign.  This  deed  of  ces- 
sion, for  the  first  time,  marked  the  western  boundary  of  the 
State.  By  that  instrument  she  ceded  to  the  United  States, 
for  the  common  use  and  benefit  of  all  the  States,  Virginia 
inclusive,  "all  right,  title,  and  claim,  as  well  of  soil  as  of 
jurisdiction,  which  the  said  Commonwealth  had  to  the  ter- 
ritory or  tract  of  territory  within  the  limits  of  the  Virginia 
charter,  situated,  lying,  and  being  to  the  northwest  of  the 
Ohio  river."     This  act  of  cession  limited  the  western  bound- 

the  defendant  appears  on  the  day  next  after  the  forfeiture,  and  shows  reasonable  ground  for  his 
Qon-appearance.     ( Reggen  vs.  Commonwealth^  3  Bush^  493-) 

5.  The  law  is  unwilling  to  bastardize  children.  Those  who  allege  illegitimacy  must  prove 
it.    (DanfulHvs.  Dannellts  cuinCr^  4  Bush^  60.)  ^ 

6.  After  proceedings  commenced  in  a  case  of  bastardy,  it  cannot  be  dismissed  on  motion  or 
reqaest  of  the  mother.     (Commonwealth  vs.  Davis,  6  Bush,  295.) 

7-  Children  of  slaves  who,  after  their  emancipation,  failed  to  conform  to  the  act  of  1866 
(Afyeri  Sup.,  734),  on  the  subject  of  marriage,  must  be  regarded  as  bastards;  and  in  such 
cases  the  mother  is  entitled  to  the  services  of  the  infant,  even  as  against  the  putative  £iUher. 
{AUen  vs.  Allen,  Sth  Bush,  490.) 
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ary  and  jurisdiction  of  Virginia  to  the  northwest  bank  of 
the  Ohio  river.  Virginia  retained  the  sovereign  right  and 
jurisdiction  over  the  entire  bed  of  the  Ohio  river  within  her 
chartered  lines. 

The  act  establishing  the  county  of  Kentucky,  above  re- 
Cr»nnty  of  Ken-  ferrcd  to,  thus  descHbes  the  boundary  of  the  same:   "All 

UicUy — agreed  ^ 

lircs.  that  part  thereof  (that  is,  of  the  county  of  Fincastle)  which 

lies  to  the  south,  and  westward  of  a  line  beginning  on  the 
Ohio  river,  at  the  mouth  of  Great  Sandy  creek,  and  running 
up  the  same,  and  the  main  and  northeasterly  branch  thereof, 
to  the  great  Laurel  Ridge,  or  Cumberland  Mountain,  and 
thence  southwesterly  along  the  said  mountain  to  the  line  of 
North  Carolina.**  This  boundary  constituted  what  was  the 
District  of  Kentucky  on  the  i8th  of  December,  1789,  as  lim- 
ited on  the  northwestern  boundary  by  the  act  of  cession  by 
Virginia  to  the  United  States,  in  1784.  What  was  the  main 
and  northeasterly  branch  of  Great  Sandy,  and  what  was 
the  particular  line  of  the  gjeat  Laurel  Ridge  or  Cumberland 
Mountains,  subsequent  to  the  admission  of  Kentucky  into 
the  Union  as  an  independent  State,  became  matter  of  dis- 
pute between  Virginia  and  Kentucky.  To  settle  and  adjust 
this  dispute,  the  two  States  appointed  commissioners  with 
full  powers  to  settle  all  questions  of  doubt  and  difficulty  as 
to  the  boundary  between  the  two  States.  The  commission- 
ers agreed  upon  the  following  line :  To  begin  at  the  point 
where  the  Carolina  (now  Tennessee)  line  crosses  the  Cum- 
berland Mountains,  keeping  between  the  head  waters  of 
Cumberland  and  Kentucky  rivers,  on  the  west  side  thereof, 
and  the  head  waters  of  Powell's  and  Guest's  rivers,  and  the 
Pond  Fork  of  Sandy  on  the  east  thereof,  continuing  along 
the  top  or  highest  point  of  said  mountain,  crossing  the  road 
leading  over  the  same  at  the  Little  Paint  Gap,  where  by 
some  it  is  trailed  the  Hollow  Mountain,  and  where  it  termi- 
nates at  the  west  fork  of  Sandy,  commonly  called  Russell's 
Fork ;  thence  with  a  line  to  be  run  north,  forty-five  degrees 
east,  till  it  intersects  the  other  great  principal  branch  of 
Sandy,  commonly  called  the  northeastwardly  branch  thereof; 
thence  down  the  said  northeastwardly  branch  to  its  junc- 
tion with  its  main  west  branch,  and  down  main  Sandy  to  its 
junction  with  the  Ohio. 
Line  of  viwnia  The  line  which  divided  Virginia  and  North  Carolina  was 
gnd^  North         ^^  southern  boundary  of  the  State  of  Kentucky.     Virginia 
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and  North  Carolina,  prior  to  the  creation  of  the  States  of 
Kentucky  and  Tennessee,  appointed  commissioners,  Messrs. 
Walker  and  Henderson,  to  run  and  mark  the  line  on  the 
parallel  of  latitude  thirty-six  degrees  thirty  minutes.  From 
a  point  on  the  top  of  the  Cumberland  Mountains,  now  the 
southeastern  corner  of  the  State  of  Kentucky,  the  commis- 
sioners, jointly,  did  not  run  the  line  west.  One  of  the  com- 
missioners (Mr.  Walker)  run  and  marked  the  line  to  a  point 
on  the  Tennessee  river.  This  line,  called  Walker's  line,  was  walker's  unc. 
r^^arded  for  many  years  as  the  dividing  line  between  the 
States  of  Kentucky  and  Tennessee.  It  was  ascertained, 
however,  that  the  line,  as  run  and  marked  by  Walker,  was 
north  of  latitude  thirty-six  degrees  thirty  minutes.  After 
the  Indian  title  to  the  land  west  of  the  Tennessee  river  was 
extinguished  by  the  treaty  of  1 8 19,  the  Legislature  of  Ken- 
tucky appointed  Robert  Alexander  and  Luke  Munsell  to 
ascertain  the  true  point  of  latitude  thirty-six  \legrees  thirty 
minutes  on  the  Mississippi  river,  and  to  run  and  mark  a  line 
east  upon  that  parallel.  This  was  done  as  far  east  as  the 
Tennessee  river.  The  two  States  subsequently  appointed 
conmiissioners,  vested  with  full  powers  to  settle  and  adjust 
all  matters  concerning  the  boundary  between  them.  The 
commissioners  entered  into  an  agreement,  which  was  sub- 
sequently ratified  by  the  Legislatures  of  the  two  States,  and 
the  line  therein  described  has  been  ever  since  the  southern 
boundary  of  the  State  of  Kentucky.  The  Supreme  Court,  Boundary  on  the 
in  the  case  of  Hundley's  lessee  vs.  Anthony,  5  W/ieaton,  ^75,  tend*  to  low  wa- 
and  the  Court  of  Appeals,  in  the  case  of  Fleming  vs,  Kenny ^  wS^  sicu!"***' 
4  y,  y.  M,,  158,  have  decided  that  the  boundary  and  juris-  ^f^j^^Jj  fl* 
diction  of  the  State  of  Kentucky  extend  to  low  water  mark 
on  the  western  or  northwestern  side  of  the  river  Ohio. 

{a)  The  State  of  Kentucky  covers  a  portion  of  the  terri- 
tory that,  under  the  colonial  system,  constituted  the  county 
of  Augusta,  in  Virginia. 

The  county  of  Augusta  was  formed  in  1738,  in  the  12th 
year  of  George  II,  by  an  act  of  the  Colonial  Legislature, 
then  held  at  the  Capitol  in  Williamsburg.  For  the  bound- 
ary of  the  same,  see  Hening's  Statutes  at  Large,  volume  5, 
page  79. 

In  1769,  in  the  loth  year  of  George  III,  the  county  of 
Augusta  was  divided,  and  the  county  of  Botetourt  carved 
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out  of  the  same.  For  the  boundary  of  Botetourt  county, 
see  Hening's  Statutes  at  Large,  volume  i,  page  395. 

In  1772,  in  the  12th  year  of  George  III,  the  county  of 
Botetourt  was  divided,  and  the  county  of  Fincastle  carved 
out  of  the  same.  For  the  boundary  of  the  c#unty  of  Fin- 
castle, see  Hening*s  Statutes  at  Large,  volume  8,  page  6co. 

In  1776,  in  the  first  year  of  the  Commonwealth  of  Vir- 
ginia, the  county  of  Fincastle  was  divided  into  the  three 
counties,  Kentucky,  Washington,  and  Montgomery.  The 
boundary  of  Kentucky,  as  given  in  the  act,  is  as  follows: 
"All  that  part  thereof  which  lies  to  the  south  and  west- 
ward of  a  line  beginning  on  the  Ohio,  at  the  mouth  of 
Great  Sandy  creek,  and  running  up  the  same  and  the  main 
and  northeasterly  branch  thereof  to  the  Great  Laurel  Ridge 
or  Cumberland  Mountain,  thence  southwesterly  along  the 
said  mountain  to  the  line  of  North  Carolina,  shall  be  one 
distinct  county,  and  called  and  known  by  the  name  of  Ken- 
tucky.** See  Hening's  Statutes  at  Large,  volume  9,  page 
257 ;  I  Litt.  Laws  of  Kentucky,  page  626. 

(d)  An  Act  establishing  the  boundary  tine  between  the  State  of  Virginia  and 
this  Commonwealthy  approved  December  I2th,  1799.     (2  Litt.,  276.) 

Whereas,  Commissioners  appointed  by  the  State  of  Vir- 
ginia and  this  Commonwealth,  did,  in  order  to  ascertain  and 
establish  the  boundary  line  between  the  said  States,  on  the 
fourteenth  day  of  October  last,  enter  into  a  written  agree- 
ment under  their  hands  and  seals,  which  is  in  the  following 
words,  to-wit:  "The  commissioners  for  ascertaining  and  ad- 
justing the  boundary  lines  between  the  States  of  Virginia 
and  Kentucky,  appointed  pursuant  to  the  act  of  separation 
between  the  two  States,  to-wit :  Archibald  Stewart,  General 
Joseph  Martin,  and  Creed  Taylor,  Esquires,  on  the  part  of 
the  former,  and  John  Coburn,  Robert  Johnson,  and  Buckner 
Thruston,  Esquires,  on  the  part  of  the  latter,  having  this 
day  met  at  the  forks  of  Great  Sandy  river,  according  to  ap- 
pointment, and  taken  into  consideration  the  said  act  of  sepa- 
ration, have,  and  by  these  presents  do  unanimously  agree 
and  declare,  that  the  boundary  line  between  the  said  States 
is  and  shall  be  and  remain  as  followeth,  to-wit :  To  begin  at 
the  point  where  the  Carolina,  now  Tennessee,  line  crosses 
the  top  of  the  Cumberland  Mountain,  near  Cumberland  Gap ; 
thence  northeastwardly  along  the  top,  or  highest  part  of  the 
said  Cumberland  Mountain,  keeping  between  the  head  waters 
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of  Cumberland  and  Kentucky  rivers,  on  the  west  side  there- 
of, and  the  head  waters  of  Powell's  and  Guest's  rivers,  and 
the  Pond  Fork  of  Sandy,  on  the  east  side  thereof,  continu- 
ing along  the  said  top,  or  highest  part  of  said  mountain, 
crossing  the  road  leading  over  the  same  at  the  Little  Paint 
Gap,  where  by  some  it  is  called  the  Hollow  Mountain,  and 
where  it  terminates  at  the  west  fork  of  Sandy,  commonly 
called  Russell's  Fork;  thence  with  a  line  to  be  run  north 
forty-five  degrees  east  till  it  intersects  the  other  great  prin- 
cipal branch  of  Sandy,  commonly  called  the  northeastwardly 
branch ;  thence  down  the  said  northeastwardly  branch  to  its 
junction  with  the  main  west  branch,  and  down  main  Sandy 
to  its  confluence  with  the  Ohio;  and  whereas,  doubts  have 
heretofore  prevailed  which  of  the  main  branches  of  Sandy 
the  act  for  dividing  the  county  of  Fincastle  (which  is  the  act 
referred  to  for  the  line  between  the  two  States)  meant  and 
intended  that  the  line  should  run  up,  and  locators  have  been 
led  into  errors  in  entering  their  land  warrants;  it  is  there- 
fore unanimously  further  agreed  between  the  said  commis- 
sioners, that  no  land  claims  founded  on  entries  within  the 
forks  of  Sandy,  or  east  of  the  Cumberland  Mountain  on  the 
waters  of  Sandy,  previous  to  the  first  day  of  October,  one 
thousand  seven  hundred  and  ninety-nine,  on  either  side  of 
the  before-mentioned  line  to  be  run  from  the  end  of  the  said 
Cumberland  Mountain  to  intersect  the  said  main  northeast- 
wardly branch  of  Sandy,  ought  to  be  in  anywise  affected  by 
said  doubts  which  have  existed  respecting  the  said  line ;  but 
that  the  said  claims  ought  to  remain  valid  and  secure  as  if 
no  such  doubts  had  existed,  or  as  if  the  said  territory  had 
been  within  the  acknowledged  limits  of  either  State ;  that  is 
to  say,  that  all  entries  of  land  made  in  the  offices  of  either 
State,  which  by  this  adjustment  of  the  line  falls  into  the 
other,  shall  be  as  valid  as  if  made  in  the  offices  of  that 
State  in  which  the  land  lies;  and  that  it  be  recommended 
to  the  said  States  to  pass  mutual  laws  for  the  ratification  of 
the  said  claims  pursuant  to  the  meaning  and  intent  of  this 
agreement  between  us;  and  that  until  such  laws  shall  be 
passed,  this  instrument  shall  not  be  in  force,  but  shall  take 
full  effect  immediately  after  the  passage  of  such  laws;"  and 
whereas,  this  Commonwealth  does  approve  of  and  is  willing 
to  ratify  and  confirm  the  said  agreement  on  its  part. 
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Be  it  therefore  enacted  by  tlte  General  Assembly ^  That  the 
boundary  line,  as  ascertained  and  described  in  the  said  agree- 
ment, is  hereby  ratified  and  confirmed;  and  all  entries  for 
lands  made  in  the  offices  in  the  State  of  Virginia,  previous 
to  the  first  day  of  October,  1799,  lying  in  the  forks  of  the 
Sandy  or  east  of  the  Cumberland  Mountain  on  the  waters 
of  Sandy,  which  by  the  establishment  of  the  boundary  Hne 
as  aforesaid,  do  fall  within  the  limits  of  this  State,  shall  be 
as  good  and  valid  as  if  they  had  been  made  in  the  proper 
offices  of  this  Commonwealth. 

This  act  shall  commence  and  be  in  force  so  soon  as  the 
State  of  Virginia  shall,  in  conformity  to  the  aforesaid  agree- 
ment, on  its  part,  pass  a  similar  law. 

(c)  An  Act  to  ratify  and  confirm  the  adjustment  of  the  boundary  line  between 
this  State  and  the  State  of  Tennessee y  according  to  the  articles  of  stipulation 
entered  into  by  the  Commissioners  appointed  by  both  States.  Approved  Jrb- 
ruary  ii,  1820.     (5.  A,^ p.  922.) 

Whereas,  Commissioners  appointed  by  the  State  of  Ten- 
nessee, with  full  powers  to  settle  and  adjust  the  boundary 
line  between  said  State  and  this  Commonwealth,  have  en- 
tered into  an  agreement  with  commissioners  appointed  on 
the  part  of  this  State  to  confer  with  said  commissioners 
appointed  by  the  State  of  Tennessee,  which  agreement,  re- 
duced to  writing,  bearing  date  the  second  day  of  February, 
one  thousand  eight  hundred  and  twenty,  and  signed  with 
the  names  and  under  the  seals  of  the  commissioners  of  both 
States,  in  the  words  and  figures  following,  to-wit : 

The  States  of  Kentucky  and  Tennessee,  desirous  of  term- 
inating the  controversy  which  has  so  long  subsisted  between 
said  States  in  relation  to  their  common  boundary,  and  of 
restoring  the  most  perfect  good  understanding  and  harmony 
between  them,  have,  for  that  purpose,  appointed  their  re- 
spective commissioners,  that  is  to  say:  the  State  of  Ken- 
tucky on  her  part  has  appointed  John  J.  Crittenden  and 
Robert  Trimble,  and  the  State  of  Tennessee  on  her  part 
has  appointed  Felix  Grundy  and  William  L.  Brown,  who, 
after  a  reciprocal  communication  of  their  respective  powers, 
have  agreed  upon  the  following  articles  and  stipulations : 

ARTICLE    I, 

The  line  of  boundary  and  separation  between  the  States 
of  Kentucky  and  Tennessee  shall  be  as  follows,  to-wit :  The 
line  run  by  the  Virginia  commissioners  in  the  year  seventeen 
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hundred  and  seventy-nine,  and  seventeen  hundred  and  eighty, 
commonly  caUed  Walker's  line,  as  the  same  is  reputed,  un- 
derstood, and  acted  upon  by  the  said  States,  their  respective 
officers  and  citizens,  from  the  southeastern  comer  of  Ken- 
tucky to  the  Tennessee  river ;  thence  with  and  up  said  river 
to  the  point  where  the  line  of  Alexander  and  Munsell,  run 
by  them  in  the  last  year  under  the  authority  of  an  act  of 
the  Legislature  of  Kentucky,  entitled  *'An  act  to  run  the 
boundary  line  between  this  State  and  the  State  of  Tennes- 
see, west  of  the  Tennessee  river,  approved  February  8th, 
1819,"  would  cross  said  river,  and  thence  with  the  said  line 
of  Alexander  and  Munsell  to  the  termination  thereof  on  the 
Mississippi  river  below  New  Madrid. 

ARTICLE  II. 
It  is  agreed  and  understood,  that  from  the  point  where 
Walker's  line  strikes  the  Tennessee  river,  to  the  point  where 
the  line  of  Alexander  and  Munsell  would  cross  the  same, 
the  said  Tennessee  river  shall  be  the  common  boundary  of 
said  States,  and  subject  to  their  common  use  and  concurrent 
jurisdiction.  Any  island  or  islands  in  that  part  of  the  river 
Tennessee  which  forms  the  common  boundary  between  the 
two  States  shall  be  within  the  exclusive  jurisdiction  of  Ken- 
tucky ;  but  any  appropriations  thereof  by  individuals,  here- 
tofore made  under  the  laws  of  North  Carolina  or  Tennessee, 
shall  be  valid. 

ARTICLE  III. 
Whenever  the  Governor  of  either  State  shall  deem  it  ex- 
pedient to  have  the  boundary  between  the  two  States,  which 
is  east  of  the  Tennessee  river,  or  any  part  thereof,  run  and 
plainly  marked,  he  shall  cause  a  notification  thereof  to  be 
communicated  to  the  Governor  of  the  other  State ;  and  there- 
upon, with  all  convenient  dispatch,  two  surveyors  shall  be 
appointed  for  that  purpose,  one  by  the  Governor  of  each 
State ;  and  the  surveyors  so  appointed  shall  have  power  to 
employ  a  competent  number  of  chain-carriers  and  assistants, 
and  they  shall  ascertain,  survey,  and  mark  said  line  plainly 
and  durably,  having  due  respect  to  the  provisions  of  the 
first  article  hereof;  and  it  shall  be  the  duty  of  said  surveyors 
to  make  out  and  sign  duplicate  plats  and  reports  of  their 
surveys  and  proceedings,  to  be  communicated  by  each  sur- 
veyor to  the  Governor  of  his  respective  State,  to  be  deposited 
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and  preserved  in  the  office  of  Secretary  of  State,  for  a  tes- 
timony and  memorial  of  the  boundary  between  said  States. 
And  all  cost  and  expense  that  may  be  incurred  under  ^the 
provisions  of  this  article,  and  in  surveying  and  marking  said 
boundary  line,  shall  be  paid  by  said  States,  jointly  and 
equally. 

ARTICLE  IV. 
The  claims  to  lands  lying  west  of  the  Tennessee  river,  and 
north  of  Alexander's  and  Munsell's  line,  derived  from  North 
Carolina  or  Tennessee,  shall  be  considered  null  and  void; 
and  claims  to  lands  lying  south  of  said  line  and  west  of  Ten- 
nessee river,  derived  from  Virginia  or  Kentucky,  shall  in  like 
manner  be  considered  null  and  void. 

ARTICLE    V. 

All  lands  now  vacant  and  unappropriated  by  any  per- 
son or  persons  claiming  to  hold  under  the  States  of  North 
Carolina  or  Tennessee,  east  of  the  Tennessee  river,  and  north 
of  the  parallel  of  latitude  thirty-six  degrees  thirty  minutes 
north,  shall  be  the  property  of  and  subject  to  the  disposition 
of  the  State  of  Kentucky,  which  State  may  make  all  laws 
necessary  and  proper  for  disposing  of  and  granting  said 
lands,  or  any  part  thereof,  and  may,  by  herself  or  officers, 
do  any  acts  necessary  and  proper  for  carrying  the  forgoing 
provisions  of  this  article  into  effect ;  and  any  grant  or  grants 
she  may  make  therefor,  or  any  part  thereof,  shall  be  received 
in  evidence  in  all  the  courts  of  law  and  equity  in  the  State 
of  Tennessee,  and  be  available  to  the  ^  party  deriving  title 
under  the  same ;  and  the  land  referred  to  in  this  article  shall 
not  be  subject  to  taxation  by  the  State  of  Tennessee  for  five 
years,  except  so  far  as  the  same  may,  in  the  meantime,  be 
appropriated  by  individuals. 

ARTICLE    VI. 

Claims  to  lands  east  of  the  Tennessee  river,  between 
Walker's  line  and  the  latitude  of  thirty-six  degrees  thirty 
minutes  north,  derived  from  the  State  of  Virginia  in  consid- 
eration of  military  services,  shall  not  be  prejudiced  in  any 
respect  by  the  establishment  of  Walker's  line;  but  such 
claims  shall  be  considered  as  rightfully  entered  or  granted, 
and  the  claimants  may  enter  upon  said  lands,  or  assert  their 
rights  in  the  courts  of  justice  without  prejudice  by  lapse  of 
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time,  or  from  any  statute  of  limitations  for  any  period  prior 
to  the  settlement  of  the  boundary  between  the  two  States ; 
saving,  however,  to  the  holders  and  occupants  of  conflicting 
claims,  if  any  there  be,  the  right  of  showing  such  entries  or 
grants  to  be  invalid  and  of  no  effect,  or  that  they  have  para^ 
mount  or  superior  titles  to  the  land  covered  by  such  Virginia 
claims. 

ARTICLE    VII. 

All  private  rights  and  interests  of  lands  between  Walker's 
line,  from  the  Cumberland  river,  near  the  mouth  of  Obey's 
river,  to  the  southeastern  comer  of  Kentucky,  at  the  point 
where  the  boundary  line  between  Virginia  and  Kentucky  in- 
tersects Walker's  line  on  the  Cumberland  Mountain,  and  the 
parallel  of  thirty-six  degrees  thirty  minutes  north  latitude, 
heretofore  derived  from  Virginia,  North  Carolina,  Kentucky, 
or  Tennessee,  shall  be  considered  as  rightfully  emanating 
from  either  of  those  States;  and  the  States  of  Kentucky 
and  Tennessee  reserve  to  themselves,  respectively,  the  power 
of  carrying  into  grant  claims  not  yet  perfected ;  and  in  case 
of  conflicting  claims,  if  any  there  be,  the  validity  of  each 
daim  shall  be  tested  by  the  laws  of  the  State  from  which 
it  emanated,  and  the  contest  shall  be  decided  as  if  each 
State,  respectively,  had  possessed  the  jurisdiction  and  soil, 
and  full  power  and  right  to  authorize  the  location,  survey, 
or  grant,  according  to  her  own  rules  and  regulations. 

ARTICLE    VIII. 

It  is  agreed  that  the  foregoing  articles  shall  receive  the 
most  liberal  construction  for  effecting  the  objects  contem- 
plated; and  should  any  disagreement  arise  as  to  the  inter- 
pretation, or  in  the  execution  thereof,  two  citizens  of  the 
United  States,  but  residents  of  neither  Kentucky  nor  Ten- 
nessee, shall  be  selected,  one  by  the  executive  of  each  State, 
with  power  to  choose  an  umpire  in  case  of  disagreement, 
whose  decisions  shall  be  final  on  all  points  to  them  submit- 
ted. 

ARTICLE  IX. 
Should  any  further  legislative  acts  be  requisite  to  effectu- 
ate the  foregoing  articles  and  stipulations,  the  faith  of  the 
two  States  is  hereby  pledged  that  they  will  unite  in  making 
such  provisions,  and  respectively  pass  such  laws  as  may  be 
necessary  to  carry  the  same  into  full  and  complete  effect. 
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ARTICLE    X. 

The  foregoing  articles  and  stipulations,  if  ratified  by  the 
Legislature  of  Kentucky  during  their  present  session,  shall 
forever  be  obligatory  and  binding  on  both  States,  and  take 
effect  from  this  day. 

In  faith  whereof,  we,  the  respective  commissioners,  have 
signed  these  articles,  and  have  hereunto  affixed  our  seals. 
Done  in  duplicate  at  Frankfort,  the  second  day  of  Febru- 
ary, one  thousand  eight  hundred  and  twenty. 

JOHN  J.  CRITTENDEN,  [Seal.] 
ROBERT  TRIMBLE,  [Seal,] 
FELIX  GRUNDY,  [Seal.] 

WILLIAM  L.  BROWN,    [Seal.] 

And  whereas,  this  Commonwealth  does  approve  and  is 
willing  to  ratify  and  confirm  each  and  every  article  and 
stipulation  of  the  said  agreement;  therefore, 

§  I.  ^^  //  Cfiactcd  by  the  General  Assembly  of  the  Com" 
monwealth  of  Kentucky,  That  the  boundary  line  between  the 
State  of  Tennessee  and  this  Commonwealth,  as  described 
in  said  agreement,  subject  to  be  run  and  marked  as  therein 
provided,  shall  be,  and  the  same  is  hereby,  ratified  and  con- 
firmed. 

§  2.  Be  it  further  enacted.  That  each  and  every  article  and 
stipulation  of  said  agreement,  either  relating  to  the  bound- 
ary lin^  between  the  said  States,  or  to  the  land  claims  of 
individuals,  or  to  vacant  and  unappropriated  lands,  or  to 
any  other  subject-matter  in  said  agreement  contained,  shall 
be,  and  the  same  are  hereby,  ratified  and  confirmed,  and 
shall  be  regarded  in  all  courts  of  justice  in  this  Common- 
wealth as  the  law  of  the  land.* 

§  I.  The  boundary  of  the  State  of  Kentucky  is  declared 

R. s.,2xi.  to  be  as  follows:  Beginning  at  seven  pines  and  two  black 

declared.  paks  on  the  top  of  Cumberland  Mountain,  on  the  Tennessee 

line,  where  it  crosses  said  mountain,  one  mile  and  a  half  and 

twelve  poles  southwardly  of  the  Cumberland  Gap;  thence 

with  Walker's  old  marked  line  south  86  degrees  west,  by  the 


*  Note. — Under  authority  derived  from  an  act  of  the  General  Assembly  of  Kentucky,  approved 
February  17th,  1858,  entitled  *'An  act  for  running  the  State  line  between  Kentucky  and  Ten- 
nessee," Austin  P.  Cox  and  Charles  M.  Brigjrs,  Esquires,  met  commissioners  appointed  for  the 
same  purpose  on  the  part  of  the  State  of  Tennessee.  In  the  year  1859  they  did  proceed,  com- 
mencing at  the  termination  of  the  boundary  line  upon  latitude  thirty-six  degrees  thirty  minutes 
north  on  the  Mississippi  river,  below  New  Madrid,  and  ascertained  the  true  line  dividing  those 
States.  Stones  of  proper  dimensions  are  securely  planted  at  the  end  of  each  mile  of  admeas- 
urement, by  which  means  there  can  henceforth  be  no  conflict  of  jurisdiction  between  these  sister 
sovereignties. 
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magnetic  meridian,  crossing  the  left  hand  fork  of  Yellow 
creek  at  one  mile,  crossing  Mingo  Mountain,  and  then  cross- 
ing Bennett's  fork  of  Yellow  creek  at  five  miles ;  then  Log 
Mountain,  crossing  Bowman's  fork  of  the  Clear  fork  of 
Cumberland  at  nine  miles;  the  Trace  fork  at  twelve  miles; 
Buffalo  at  fifteen  ;  the  Laurel  fork  at  eighteen  miles ;  Tom's 
creek  at  nineteen  miles ;  and  Primroy  at  twenty-one  miles ; 
then  crossing  Pine  Mountain,  and  the  Clear  fork  of  Cum- 
berland river,  in  the  Lot  at  twenty-five  miles ;  then  crossing 
the  Hackle  knob  to  the  Elk  fork  at  twenty-eight  miles; 
Indian  creek  at  twenty-nine  miles ;  then  Gillico  Mountain 
and  Gillico  creek  at  thirty-three  miles ;  and  the  right  hand 
fork  of  Gillico  at  thirty-six  miles ;  Rock  creek  at  forty-one 
miles ;  Marsh  creek  at  forty-seven  miles ;  the  Roaring  Ponch 
at  forty-nine  miles ;  Bear  creek  at  fifty-four  miles ;  the  Big 
South  fork  of  Cumberland  at  fifty-eight  miles;  Rock  creek 
at  sixty-eight  miles ;  the  left  hand  fork  of  the  Little  South 
fork  at  seventy-six  miles;  passing  the  Chimney  or  Pilot 
rock  at  seventy-eight  miles;  crossing  the  Poplar  Mountain 
into  Stockton's  valley  at  eighty-seven  miles ;  and  Pike's  turn- 
pike road  at  ninety  miles ;  then  crossing  Wolf  river  six 
times;  then  Sulphur  Lick  creek  at  one  hundred  and  four 
miles ;  Kettle  creek  at  one  hundred  and  twelve  miles ;  in  all, 
one  hundred  and  fourteen  miles,  to  three  hackberry  trees  on 
the  bank  of  Cumberland  river,  opposite  the  point  where 
Walker's  old  line  strikes  the  west  bank  of  Cumberland  river, 
and  about  twenty-four  poles  above  the  house  occupied  by 
John  Kerr  in  1821  ;  thence  west  with  Walker's  old  line  to 
the  Tennessee  river;  thence  with  and  up  said  river  to  the 
point  where  the  line  run  by  Alexander  and  Munsell,  in  18 19, 
strikes  said  river ;  the  river  being  the  common  boundary  be- 
t\i'een  the  two  States,  and  subject  to  their  common  use  and 
concurrent  jurisdiction;  and  thence  with  the  line  run  by 
Alexander  and  Munsell,  on  the  parallel  of  latitude  36  de- 
grees 30  minutes,  to  the  middle  of  the  channel  of  the  Mis- 
sissippi river,  opposite  the  point  on  the  Mississippi  below 
New  Madrid,  fixed,  marked,  and  ascertained  by  them  as  the 
point  of  intersection  of  said  parallel  of  latitude  and  said 
river ;  thence  up  said  river  to  the  mouth  of  the  Ohio  river, 
including  within  the  boundary  of  Kentucky  the  islands  in 
said  Mississippi  river  known  by  the  numbers  One,  Two, 
Three,  Five  (or  Wolf  Island),  and  Eight;  thence  crossing 
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the  Ohio  river  to  the  northwest  bank,  at  low  water  mark; 
thence  up  the  northwestern  bank  of  said  river,  at  low  water 
mark,  to  a  point  opposite  the  mouth  of  the  Big  Sandy  river; 
thence  across  the  Ohio  river,  and  up  the  said  Sandy  river,  to 
the  mouth  of  the  main  western  branch  of  Sandy ;  thence  up 
the  northeastwardly  branch  to  a  point  on  said  branch  from 
which  a  line  drawn  south  45  degrees  west  will  strike  the  road 
over  the  Cumberland  Mountains  at  the  Little  Paint  Gap,  by 
some  called  the  Hollow  Mountain,  where  it  terminates  at  the 
west  fork  of  Sandy,  commonly  called  Russell's  fork;  and 
thence,  continuing  on  the  top  or  highest  point  of  said  moun- 
tain, keeping  between  the  head  waters  of  the  Kentucky  and 
Cumberland  rivers  on  the  right,  and  the  head  waters  of  Pow- 
ell's and  Guest's  rivers  on  the  left,  to  the  beginning,  on  the 
said  Cumberland  Mountain. 

§  2.  The  sovereign  power  and  jurisdiction  of  the  Com- 

Power  and  juris-  monwcalth  of  Kentucky  extends  to  and  over  the  entire  soil 
and  water  within  the  limits  described  in  the  preceding  sec- 
tion, except  so  far  as  she  may  have  ceded  jurisdiction  to  the 
United  States  for  national  purposes. 

§  3.  Each  county  in  this  Commonwealth,  whose  boundary 

Counties  border  IS  described  in  part  by  the  Mississippi  and  Ohio  rivers,  shall 


diction. 


iS  MiisbsippL  be  considered  as  bounded  in  that  particular  by  the  State  line ; 
and  the  islands  thereof  shall  be  within  the  respective  coun- 
ties holding  the  main  land  opposite  thereto,  within  this  State ; 
and  the  several  counties  and  tribunals  thereof  shall  hold  and 
exercise  jurisdiction  accordingly.    {Approved  Feb.  11,  1820.) 

An  Act  to  fix  and  tUtermint  the  boundary  line  between  the  States  qf  Indiana  and  Kentucky  above  and  near 

Evansvilie, 

Whereas,  DifRculty  has  arisen  between  the  owners  of  land  in  Indiana  and  Kentucky  in 
regard  to  the  boundary  line  between  said  States,  and  difficulty  involves  the  title  to  large  tracts 
of  land,  at  or  near  the  line,  between  Green  River  Island  and  the  State  of  Indiana;  therefore, 

{  I.  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky,  That  the  Got 
emor  of  the  State  be,  and  he  is  hereby,  empowered  and  directed  to  select  a  commissioner,  who 
shall  be  a  resident  of  Kentucky,  and  a  practical  survevor,  who  shall  act  with  a  similar  person 
selected  by  the  Governor  of  the  State  of  Indiana;  and  such  persons  so  selected  shall  make  a 
survey  of  the  line  dividing  said  States,  beginning  at  the  head  of  the  bland  known  as  Green 
River  Island,  opposite,  or  nearly  so,  from  the  mouth  of  Green  river;  rupning  thence  in  a  direc, 
tion  down  the  Ohio  river  to  the  lower  end  of  said  island,  upon  a  line  dividing  said  island  and 
the  State  of  Kentucky  from  the  State  of  Indiana.  Said  commissioners  shall  consult  the  surveys 
originally  made  by  the  United  States  Government,  if  there  be  more  than  one,  and  they  be  not 
inconsistent  with  each  other,  and  said  commissioners  shall  be  governed  in  nyming  said  line  by 
such  survey  or  surveys  made  by  the  Government  of  the  United  States.  Within  ten  days  after 
such  survey,  said  commissioners  shall  reduce  said  survey  to  writing,  causing  the  metes  and 
bounds  and  landmarks  to  be  particularly  described,  and  sign  the  same  and  acknowledge  the 
same  before  any  officer  authorized  to  take  acknowledgments  of  deeds,  and  duplicates  of  such 
written  statements  of  survey,  signed  and  acknowledged  by  the  commissioners,  shall  be  filed  in 
the  office  of  the  clerk  of  the  Henderson  county  court,  in  the  auditor's  office  of  Vanderburgh 
and  Warrick  counties,  Indiana;  and  such  written  statement,  or  a  copy  duly  certified  by  the  clcrJ^ 
of  the  said  Henderson  county  court,  shall  be  conclusive  evidence  of  the  said  line  dividing  said 
island,  so  called,  from  said  State  of  Indiana,  in  any  of  the  courts  of  this  State. 
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CHAPTER  9. 

CATTLE,  HORSES,  AND    DOGS. 

When  and  how  Unaltered  Horse  to  be  Gelded — Mischievous  Bulls,  how  dealt 
With — Distempered  Cattle — Mad  Dogs — Owners  of  Dogs,  their  Liability. 

§  I.  If  any  unaltered  horse  or  jackass  over  one  year  old  xR.  s.,aai. 
IS  permitted  by  its  owner  to  run  at  large  outside  of  his  in-  &c.,  nmninr^t 
closure,  such  horse  or  jackass  may  be  taken  up  and  confined  treated, 
by  any  person ;  and  if  the  owner  be  known,  notice  in  writing 
of  such  confinement  shall  be  given  him,  whose  duty  it  shall 
be  forthwith  to  take  such  horse  or  jackass  into  his  posses- 
sion, and  pay  to  the  taker-up  two  dollars.     If  such  horse  or 
jackass  be  not  called  for  by  the  owner,  allowing  him  twenty- 
five  miles  for  each  day  he  may  necessarily  have  to  travel  after 
the  service  of  such  notice,  the  taker-up,  at  the  expiration  of 
the  time,  shall  take  the  said  horse  or  jackass  before  a  justice 
of  the  peace  within  the  district  where  he  resides,  who  shall, 
upon  the  proof  of  the  facts,  order  said  horse  or  jackass  to 
be  gelded  by  some  one  skilled  in  the  art. 

§  2.  The  fee  for  gelding  shall  be  one  dollar.  The  taker-  ^«»'  *«• 
up,  besides  the  fee  for  gelding,  shall  be  allowed  two  dollars 
for  his  trouble,  and  twenty  cents  per  day  for  each  day  he 
may  keep  the  horse  or  jackass,  to  be  paid  by  the  owner,  and 
may  retain  the  possession  and  have  a  lien  thereon  till  paid. 
If  the  horse  or  jackass  dies  or  escapes,  the  owner  shall  nev- 
ertheless be  liable  for  the  expenses. 

§  3.  When  the  owner  of  such  horse  or  jackass  is  unknown  2^*ha5"'S5^ 
to  the  taker-up,  and  so  verified  by  his  oath,  he  shall  take  the.°'^^"°'^°'^ 
same  before  a  justice  of  the  peace  within  his  district,  who 
shall  cause  the  horse  or  jackass  to  be  appraised  and  dealt 
with  as  an  estray,  except  that  a  notice  in  writing  of  the 
description  of  the  horse  or  jackass,  and  residence  of  the 
taker-up,  shall  be  posted  up  at  the  door  of  the  court-house, 
and  at  one  or  more  public  places  in  the  county ;  and  if  the 
horse  or  jack^iss  be  not  called  for  by  the  owner,  and  his  prop- 

}  2.  The  commissioner  to  be  appointed  under  this  act  shall  report  to  the  Governor,  in 
writing,  the  result  of  the  survey,  together  with  a  plat  of  the  same;  and  when  said  survey  shall 
haTc  been  completed,  the  commissioner  shall  file  his  account  with  the  Governor,  and  when  the 
same  shall  be  examined  and  approved  by  him,  the  Auditor  of  Public  Accounts  is  hereby  author- 
iied  to  draw  his  warrant  on  the  Treasury  for  said  amount  in  favor  of  the  commissioner  appoint- 
ed: Provided  J  howrz/er.  Said  amount  shall  not  exceed  the  sum  of  two  hundred  arid  fifty  dollars. 
3.  This  act  shall  take  effect  and  be  in  force  from  its  passage. 

Approved  April  21,  187^ 

CEN.  STAT. — 12 
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erty  proved,  as  required  in  the  case  of  other  estrays,  within 
two  weeks,  the  taker-up  shall  again  take  the  horse  or  jackass 
before  the  justice  of  the  peace,  who  shall  cause  him  to  be 
gelded,  as  provided  in  the  first  section  of  this  chapter.  The 
taker-up  shall  be  allowed  two  dollars  for  his  trouble,  and  all 
reasonable  charges  paid ;  and  if  the  horse  or  jackass  be  not 
proven  and  taken  by  the  owner,  he  shall,  after  one  year, 
become  the  absolute  property  of  the  taker-up.  The  owner 
may,  at  any  time  within  three  years,  by  proving  his  prop- 
erty, recover  the  valuation  of  said  horse  or  jackass. 

§  4.  If  bulls  known  to  be  mischievous  and  breachy  are 
Bulls.  permitted  by  their  owners  to  run  at  large  outside  of  their 

inclosures,  they  may  be  taken  up  and  proceeded  with,  and 
altered,  as  provided  in  cases  of  horses  or  jackasses  in  the 
preceding  article;  and  the  liability  of  the  owners  shall  be 
the  same. 

§  5.  If  the  owner  of  any  distempered  cattle  shall  permit 
Distempered  cat-  them  to  run  at  large  outside  of  his  inclosure,  or  shall  drive 
suflFcring  to  nm  the  samc  into  or  through  any  part  of  this  Commonwealth, 
unless  it  be  from  one  portion  of  his  own  inclosure  to  another, 
he  shall  forfeit  and  pay  the  sum  of  ten  dollars  for  each  head ; 
and  when  any  such  cattle  shall  die,  the  owner-  thereof  shall 
cause  them  to  be  burned  or  buried ;  and  if  he  fail,  he  shall 
be  fined  five  dollars  for  each  offense. 

§  6.  If  a  justice  of  the  peace  be  informed,  by  affidavit, 
DutyofjusUcein  that  the  owttcr  of  such  cattle  as  are  described  in  the  pre- 
"********■  .  ceding  section  has  violated  its  provisions,  it  shall  be  his 
duty  to  issue  his  order,  in  the  name  of  the  Commonwealth, 
to  such  owner,  commanding  him  to  impound  them ;  and  if 
he  fail  or  refuse  to  do  so,  or  permit  them  to  escape,  or  to 
be  taken  from  the  pound  before  the  disease  has  been  re- 
moved, he  shall  have  power  to  order  the  cattle  to  be  killed 
and  burned  at  the  expense  of  the  owner. 

§  7.  A  justice  of  the  peace,  on  proof  that  any  dog  is  mad, 
Dogs,  shcep-kffl-  or  has  been  bitten  by  a  mad  dog,  or  has  killed  or  wounded 
mg  and  mad.       ^^^  shecp,  shall  ordcr  such  dog  to  be  killed. 

§  8.  If  the  owner  of  any  dog  so  ordered  to  be  killed  shall 

Penalty  for  con-  conceal  him,  or  order  him  to  be  concealed,  or  prevent  the 

^****"'*  execution  of  such  order,  he  shall  forfeit  five  dollars  to  the 

Commonwealth  for  every  day  said  dog  shall  be  concealed  or 

prevented  from  being  killed. 

wcT&c.*^  *^~^"       §  9-  The  constable  or  other  person  who  may  execute  the 
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order  of  any  justice,  as  described  in  the  fifth,  sixth,  and  sev- 
enth sections  of  this  chapter,  shall  be  paid  by  the  owner  of 
such  cattle  or  dog  the  following  fees :  for  killing  and  burying 
a  horse,  jackass,  jennet,  or  mule,  three  dollars ;  other  cattle, 
two  dollars  for  each  head;  and  for  killing  a  dog,  one  dollar; 
and  if  he  fail  or  refuse  to  execute  the  order,  he  shall  forfeit 
and  pay  an  amount  equal  to  the  fees  allowed  in  each  case. 

§  10.  Every  person  owning,  having,  or  keeping  any  dog,  |.  a.  «86s,  i6; 
shall  be  liable  to  the  party  injured  for  all  damages  done  by  liabaity  of  own- 
such  dog:  Provided^  No  recovery  shall  be  had  in  case  the  ** 
person  injured  is,  at  the  time,  upon  the  premises  of  the 
owner  of  the  dog  after  night,  or  engaged  in  some  unlawful 
act  in  the  day-time ;  and  it  shall  be  lawful  for  any  person 
to  kill,  or  cause  to  be  killed,  any  dog  which  he  may  find 
roaming  at  large  on  his  premises  without  the  presence  of 
the  owner  or  keeper  of  such  dog;  and  it  shall  be  further 
lawful  for  any  person,  at  any  time,  to  kill,  or  cause  to  be 
killed,  any  dog  which  may  be  or  may  have  been  found  kill- 
ing, worrying,  or  injuring  any  cattle  outside  of  the  inclosures 
of  the  owner  of  the  dog. 


CHAPTER    ID. 

CAUSES    OF   ACTION    WHICH    SURVIVE. 

§  I.  No  right  of  action  for  personal  injury,  or  injury  to  iR.  $.,893. 
real  or  personal  estate,  shall  cease  or  die  with  the  person  ^^*' 
injuring  or  the  person  injured,  except  actions  for  assault 
and  battery,  blander,  criminal  conversation,  and  so  much  of 
the  action  for  malicious  prosecution  as  is  intended  to  recover 
for  the  personal  injury ;  but  for  any  injury  other  than  those 
excepted,  an  action  may  be  brought  or  revived  by  the  per- 
sonal representative,  or  against  the  personal  representative, 
heir,  or  devisee,  in  the  same  manner  as  causes  of  action 
founded  on  contract. 


CAVEAT. 

For  the  entire  series  of  laws  on  the  subject  of  caveat,  vide 
Civil  Code. 
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CHAPTER    II. 

CHAMPERTY    AND    MAINTENANCE. 
What  Contracts  Void — ^Adverse  Possession. 

§  I.  All  contracts,  agreements,  and  conveyances  made  in 
iR.  s.,m6.  consideration  of  the  services  to  be  rendered  in  the  prosecu- 
▼dd.  ^  '  tion  or  defense,  or  the  aiding  in  the  prosecution  or  defense, 
in  or  out  of  court,  of  any  suit  by  any  person  not  a  party  on 
record  in  such  suit,  whereby  the  thing  sued  for  or  in  contro- 
versy, or  any  part  thereof,  is  to  be  taken,  paid,  or  received 
by  such  person  for  his  services  or  assistance,  shall  be  null 
and  void.(^) 

§  2.  All  sales  or  conveyances,  including  those  made  under 
Lands,  sale  of,  exccution,  of  any  lands,  or  the  pretended  right  or  title  to 
the  same,  of  which  any  other  person,  at  the  time  of  such 
sale,  contract,  or  conveyance,  has  adverse  possession,  shall 
be  null  and  void.     Nothing  in  this  section  shall  render  void 
Title  subjected  in  a  dcvisc  of  land  in  adverse  possession.     A  petition  in  equity 


wh^n  void. 


pSs^sion'  hSd  by  a  judgment  creditor,  after  a  return  of  execution  of  no 
^*  property  found,  may  be  filed  to  subject  the  title  of  the  de- 

fendant to  any  real  estate  to  which  he  may  have  title,  legal 
or  equitable,  though  the  same  may  be  in  the  adverse  posses- 
sion of  another,  to  which  procedure  the  person  in  possession 
shall  be  made  a  defendant. 

§  3.  All  contracts  to  prosecute  a  suit  for  the  recovery  of 
A  champertous  any  lauds  in  the  adverse  possession  of  another,  for  the  whole 
the  tide-when,  or  part  of  the  land  thus  possessed,  or  for  the  whole  or  any 
part  of  the  profits  thereof,  shall  be  null  and  void ;  and  the 
parties  to  such  contract  shall  forfeit  all  right,  interest,  01 
claim  in  or  to  the  land  claimed  under  such  pretended  right 
or  title;  also,  all  right  to  maintain  any  suit  at  law  or  in 
equity,  upon  such  pretended  right  or  title ;  and  such  right, 
title,  or  claim  shall  vest  in  the  Commonwealth,  and  inure  to 
the  benefit  of  the  person  in  possession,  without  office  found.  (^) 

(a)  The  first  section  of  this  chapter  applies  to  attorneys  at  law,  as  well  as  to  other  persons. 
{Davis  vs.  SharroHy  15  B.  M,,  68.) 

(b)  If  at  the  time  of  a  sale  or  conveyance  of  land,  or  of  any  pretended  right  or  title  thereto, 
some  other  person  has  adverse  possession,  the  sale  or  conveyance  is  absolutely  null.  {Kinsohf- 
ingvs.  Pierce,  18  -5.  ^/.,  784.) 

2.  A  widow  cannot  sell  her  right  of  dower  in  lands,  held  by  her  husband's  alienee,  unless  he 
hold  subject  to  her  dower.     {Idem.) 

3.  The  provision  in  respect  of  adverse  holding  does  not  apply  when  the  Auditor  releases  by 
deed  the  ^te*s  title  to  land  escheated.     (  Whiie  vs.  White,  2  Metcaife,  192.) 
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§  4,  The  person  in  the  adverse  possession,  according  to  who  may  prove 

Ml  ••  r.1  t  ,«.i  .  /.,..  "'^c**  contract  in 

the  provisions  of  the  second  and  third  sections  of  this  chap-  bar  of  action, 
ter,  his  personal  representatives,  heirs,  or  assigns,  or  the 
person  under  whom  such  occupant  claims  or  holds,  his  per- 
sonal representatives,  heirs,  or  assigns,  may  give  in  evidence 
under  the  general  issue,  or  may  plead  the  sale  or  purchase 
of  any  pretended  right  or  title  in  violation  of  the  second 
section  of  this  chapter,  or  any  contract  or  agreement  made 
in  violation  of  the  third  section  of  this  chapter,  in  bar  of  any 
suit  or  action  a^inst  them  to  recover  the  possession  or  title 
to  the  land  30  held. 

§  5.  Parties  in  possession,  or  the  person  under  whom  the  Paties  may  be 
occupant  holds  the  land,  may  compel  the  parties  to  such 
contract  to  testify  on  the  trial,  or  make  discovery  by  answer 
to  petition  in  equity.  The  person  so  compelled  to  give  evi- 
dence, or  to  make  discovery  under  this  section,  shall  not  be 
subjected  by  such  discovery  to  any  penal  or  criminal  prose- 
cution for  the  offense  of  champerty  and  maintenance,  nor 
diall  such  evidence  or  discovery  be  used  in  any  such  prose- 
cution. 

§  6.  Persons  in  possession  may  purchase  in  the  adverse  ^^'^^^S^lf^fJ 
outstanding  title  or  claim,  and  such  purchase  shall  be  good  ^"^m- 
and  mure  to  the  benefit  of  the  person  making  the  same,  or 
to  the  person  under  whom  he  claims  and  holds  the  lands  so 
possessed. 

§  7.  None  of  the  forfeitures  declared  by  this  chapter  shall  ^^^^^  ''Jj^ 
apply  to  cases  of  controversy  between  lessor  and  lessee,  no'app^y- 
mortgagor  and  mortgagee,  vendor  and  vendee,  trustee  and 
cestui  que  trust 

§  8.  Neither  party  to  any  contract  made  in  violation  of  JJjg^  *1o*biS 
the  provisions  of  this  chapter,  shall  have  any  right  of  action  ^^^n^cT." 
or  suit  thereon. 

4.  Unless  tkere  be  fraudulent  representations  in  regard  to  the  possession,  the  vendee  of  land 
in  advene  possession  at  the  date  of  the  deed  cannot  maintain  any  action  against  the  vendor  on 
his  covenant  of  warranty.     {Graves  vs.  Leathers,  17  B.  M.,  668.) 

5.  The  widow's  possession  of  her  dower  land  will  be  presumed  amicable,  and  a  sale  by  the 
remainderman  will  not  be  deemed  champertous  unless  it  be  shown  that  her  holding  was  openly 
and  notoriously  adverse  to  those  having  right,     [frazier  vs.  Naylor^  I  JHetcalfe,  S9S-) 

6.  Althou^  a  champertous  contract  be  rescinded  after  action  commenced,  the  statute  will 
apply  and  the  bar  prevail.  But  if  the  rescission  be  in  good  faith,  and  made  before  action  com- 
menced by  the  vendor,  the  bar  will  not  be  interposed.     (Hnnnan  vs.  Bretuster,  7  Bush,  355.) 
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CHAPTER    12. 

CHANGE    OF    VENUE. 

Art.  I.  Wheo  and  how  to  be  obtained — ^To  what  Court— Efifect  at 
* '     2,  From  County  or  Quarterly  Courts.  . 

*  *     3.  From  Justice's  Courts. 
* '     4.  Governor  to  appoint  Judge  in  certain  cases. 

ARTICLE   I. 

Change  of  Venue  in  Civil  Cases. 

§  I.  A  party  to  any  civil  proceeding  triable  by  a  jury  in 

zR.  s.,«8.       a  circuit  court  may  have  a  change  of  venue  when  it  appears 

SrhS,  hJS^  that,  owing  to  the  undue  influence  of  his  adversary  in  the 

eJ.^  "  county,  or  to  the  odium  which  attends  himself,  or  his  cause 

of  action  or  defense,  he  cannot  have  a  fair  trial. 

§  2.  Before  an  order  for  a  change  of  venue  shall  be  made, 
what^  Dodce  re-  ten  days'  notice  shall  be  given  to  the  party,  if  he  is  in  this 
State;  if  not,  then  to  his  agent  or  attorney,  if  he  have  one; 
if  none,  then  by  leaving  the  notice  with  the  clerk  of  the 
court  in  which  the  action  is  pending,  who  shall  immediately 
indorse  it  filed,  and  put  it  with  the  papers  in  the  action. 
§  3.  Application  for  an  order  for  a  change  of  venue  must 


quired. 


jj4>pw«tfoa  for,  be  made  by  petition,  verified  by  the  affidavit  of  the  party, 
supported  by  the  affidavits  of  at  least  two  credible  house- 
keepers of  the  county  in  which  the  action  is  pending. 

§  4.  A  change  of  venue  shall  be  made  to  the  circuit  court 

To  what  county  of  an  adjacent  county  most  convenient  to  the  parties  to  the 

must  be  made.  .«••  «  i.«i. 

action,  their  witnesses  and  attorneys,  to  which  there  is  no 
valid  objection ;  and  the  order  may  be  made  subject  to  such 
equitable  terms  and  conditions  as  safety  to  the  rights  of  the 
parties  may  require,  and  the  court  or  judge  in  his  discretion 
may  prescribe. 

§  5.  The  order  shall  be  void,  unless  the  party  obtaining 

^er  fcr,  when  it,  withiu  ten  days,  pays  to  the  clerk  a  sum  sufficient  to 
cover  the  expense  of  travel  in  making  the  removal. 

§  6.  Immediately  on  the  making,  or  receipt  of  the  order, 

Qcrk's  duty  In  the  clerk  shall  make  out  a  transcript  of  the  record  pertain- 

respect  of.  *^  * 

ing  to  the  cause,  which,  with  the  original  papers  therein, 
he  shall,  as  soon  as  practicable,  carry  or  send  by  some  dis- 
creet person  to  the  clerk  of  the  court  to  which  the  cause  is 
removed — the  former  clerk  being  responsible  for  the  conduct 
of  the  person  employed. 


Digitized  by 


Google 


CHANGE    OF     VENUE.  1 83 


§  7.  If  the  papers  are  transferred  ten  days  before  the  first  Cause  removed. 

^  when  tostand  for 

day  of  the  next  term  of  the  court  to  which  the  cause  is  re-  trfai- 
moved,  it  shall  stand  for  trial  at  that  term,  otherwise  not 
until  the  term  next  succeeding,  (a) 
§  8.  The  parties  to  any  suit  may,  by  consent,  have  an  To  what  court 

;.  ^  -.  1  /,\     »»»y  ^  removed 

order  in  or  out  of  court  for  its  removal  to  any  other  court.  (^)  by  consent. 
§  g.  The  court  to  which  a  cause  is  removed  shall  have  the  jurisdiction    of 

,  the  court. 

same  power  as  to  its  trial  and  final  disposition,  as  that  from 
which  it  came,  and  no  exception  to  the  jurisdiction  of  the 
latter  shall  be  allowed  in  favor  of  the  party  obtaining  the 
removal,  (r) 
§  10.  There  shall  not  be  more  than  one  order  of  removal  ord«r  of  removal 

r"  — only    one    al- 

of  the  same  cause  at  the  instance  of  the  same  party,  nor  ^o^*^  }^  «•»« 

*^        '  '  party   for    tame 

shall  the  court  entertain  more  than  one  application  for  a  '^"^• 
removal  of  a  cause  by  the  same  party. 

§  II.  The  clerk  shall  be  allowed  ten  cents  a  mile  going  AUowance  tothe 
and  returning  for  traveling  expenses  in  making  the  removal. 

§  12.  the  party  upon  whom  notice  has  been  served  of  an  Allowance  to  ad- 
intended  application  for  a  change  of  venue  shall  be  allowed  appUcaSonfeiis. 
five  cents  a  mile  going  and  returning,  if  he  attended,  and 
the  applicant  does  not  make  or  fails  in  his  application — 
which  sum  may  be  coerced  by  execution  or  attachment. 

§  13.  At  the  appearance  term  of  a  civil  suit,  if  a  party  ^gpj**^®"  ^ 
desires  a  change  of  venue,  he  shall  state  the  facts  and  rea-  continuance, 
sons  therefor  in  an  affidavit,  which  shall  be  good  cause  for 
a  continuance,  if  deemed  sufficient  by  the  court,  provided 
the  application  for  a  change  of  venue  be  made  during  the 
term. 

§  14.  When  for  any  cause  prescribed  in  section  i,  article  SSk  SfVc^SS 
7,  chapter  29,  title  "Courts,"  it  shall  become  necessary  to  ^^^,^^'  . 
select  a  special  judge,  and  there  shall  be  a  failure  to  do  so  «uchca»e. 
in  some  one  of  the  modes  provided  for  in  that  section,  the 

{a\  II  a  case  pending  in  one  court  would  stand  regularly  for  trial  at  the  next  term  thereof, 
it  will  in  like  manner  stand  for  trial  at  the  first  term  of  the  court  to  which  it  is  removed  by 
change  of  venue,  provided  the  papers  be  filed  in  the  clerk's  office  of  that  court  ten  days  before 
the  commencement  of  the  term.     {DaU  vs.  ffays^  14  B,  M.^  316.) 

2.  As  to  the  power  of  a  court  over  a  case  brought  to  it  by  change  of  venue,  see  TripUtt  vs. 
Scott,  5  Bush,  81 . 

(b)  The  agreement  of  the  parties  is  sufficient  authority  for  the  court  to  order  a  change  of 
venue  to  a  county  diffisrent  from  the  one  to  which  it  might  have  been  compelled  to  send  the  case 
if  no  agreement  had  been  made.     {Salter  vs.  Salter,  6  Bush,  631.) 

2.  If  an  act  of  the  Legislature  provides  for  the  transfer  of  pending  actions  from  one  court  to 
another,  it  is  of  itself  sufficient  notice  to  litigants.     ( Shean  vs.  Cunningham,  6  Bush,  123.) 

[c]  Objections  to  the  jurisdiction  of  the  court,  acquired  by  a  change  of  venue,  are  presumed 
to  be  waived  after  appearance  and  defense  in  that  forum.  (  Vinsen  vs.  Lochart  6*  Ireland^  7 
5i«A,458.) 
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judge  presiding  shall  transfer  the  action  or  prosecution  to 
some  county  in  an  adjoining  circuit  most  convenient  to  the 
parties.  If  the  transfer  be  from  a  court  of  common  pleas, 
or  a  chancery  or  criminal  court,  and  there  shall  be  no  simi- 
lar court  held  in  the  county  to  which  the  transfer  is  made, 
the  circuit  court  shall  have  plenary  jurisdiction  to  hear  and 
determine  the  cause. (^) 

§  15.  If  the  party  desiring  a  change  of  venue  be  an  in- 
Petitionofin&nt,  fant,  the  petition  therefor  may  be  sworn  to  by  his  or  her 

&c.,    by   whom  »  r  /  / 

▼«rifi«i-  Statutory  guardian,  guardian  ad  litem,  or  next  friend.     If  the 

party  is  a  person  of  unsound  mind,  the  petition  may  be 
sworn  to  by  his  or  her  committee  or  attorney.  If  the  party 
desiring  a  change  of  venue  is  a  non-resident  of  the  State, 
the  petition  may  be  sworn  to  by  his  or  her  agent  or  attor- 
ney ;  and  the  petition  so  sworn  to  shall  be  as  effectual  as  if 
sworn  to  by  the  party  himself. 

ARTICLE    II. 

Changes  of  Venue  from  County  and  Quarterly  Courts. 
§  I.  Changes  of  venue  of  any  and  all  causes  and  motions 
Change  of  ^u*  pending  in  any  county  court  within  this  Commonwealth,  or 
tedS^d^uT  whai  ^^  ^^  court  held  by  the  county  judge  at  his  quarterly  or 
SbT*  ^^'^  monthly  terms,  shall  and  may  be  granted  in  the  same  man- 
****'**°-  ner,  under  the  same  limitations  and  restrictions,  and  for  the 

same  causes,  as  are  prescribed  in  this  chapter  authorizing 
changes  of  venue  in  civil  cases  in  the  circuit  court.  The 
changes  of  venue  shall  be  made  to  the  circuit  court  of  the 
county  in  which  the  cause  or  motion  may  be  pending,  unless 
there  be  a  legal  ground  of  objection  to  the  judge  of  the 
circuit  court,  or  to  the  trial  of  the  cause  or  motion  in  that 
county,  in  which  case  the  change  of  venue  shall  be  awarded 
to  the  circuit  court  of  the  nearest  county  to  which  the  ob- 
jection does  not  apply ;  and  the  mode  of  trial  and  rules  of 
procedure  shall  be  the  same  prescribed  for  the  trial  of  such 
causes  or  motions  in  the  court  from  whence  the  same  may- 
be removed,  so  far  as  the  same  are  applicable. 

§  2.  When  any  change  of  venue  shall  be  so  ordered,  the 

tolS'J^t  ^^^   judge  or  clerk  of  the  county  court,  as  the  case  may  be,  shall 

send  the  original  papers,  together  with  a  transcript  of  all 

{a)  Remanding  a  case  to  the  circuit  or  county  whence  it  came  is  no  final  order,  and  no  appeal 
lies  therefrom  to  the  Court  of  Appeals .  The  cause  must  progress  in  the  court  to  which  it  is 
remanded.  The  order  of  remand  has  no  eflfect  on  the  cause  whatever.  ( Turner  t/s,  Browder^ 
18  A  il/.,  827.) 
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orders  which  have  been  made  in  the  cause  or  motion,  to  the 
clerk  of  the  court  to  which  the  change  of  venue  is  awarded ; 
and  upon  disposing  of  the  matter  the  court,  according  to  the 
nature  of  the  case,  shall  direct  whether  the  original  papers 
shall  remain,  or  whether  they  shall  be  remanded  to  the  court 
from  whence  they  came.     When  they  are  remanded,  the  Proceedings  had 

^  "^  '  when   cause   re- 

clerk  of  the  circuit  court  shall  retain  a  special  statement  of  «»and«i- 
the  taxation  of  costs,  and  return  the  original  papers,  with 
copies  of  all  orders  made  in  the  premises  by  the  circuit 
court,  to  the  court  from  whence  they  came ;  and  when  any 
paper  is  so  returned,  which,  according  to  the  order  or  judg- 
ment of  the  circuit  court,  ought  to  be  recorded  in  the  coim- 
ty  court  office,  it  shall  be  so  recorded  by  the  county  court 
clerk,  together  with  so  much  of  the  order  of  the  circuit 
court  as  shall  be  necessary  to  place  the  same  properly  on 
record. 

ARTICLE    III. 

Change  of  Venue  from  Justices  Courts. 
§  I.  A  party  to  a  suit  pending  before  a  justice  shall  have  change  from  one 

.  4         justice  to  another 

a  change  of  venue  to  another  justice,  when  he  shall  make  —when  aUowed. 
oath  that  he  believes  he  cannot  have  a  fair  trial  in  the  jus-    " 
tice's  court  in  which  the  cause  is  pending,  and  the  cause 
may  be  tried  out  of  term  time  by  the  justice  to  whose  court 
it  is  removed. 
§  2.  If  the  justice  before  whom  a  cause  is  returned  for  who  to  try  a 

.   .      .  ,  ,  ,  cause  retumra  to 

trial  does  not  attend,  or  cannot  try  the  same,  any  other  a  justice  who  fiau 
justice  of  the  same  county  may  attend  and  try  and  decide 
the  cause. 

ARTICLE    IV. 
Change  of  Venue  in  Criminal  and  Penal  Cases, 
§  I.  That  when  a  criminal  or  penal  prosecution  is  pend-  crimmai »  penai 

'■>  r  r  tr  cases — ^when  and 

ing  in  any  court,  the  judge  thereof  shall,  upon  the  applica-  iw>w  removed, 
tion  of  the  defendant,  order  the  trial  to  be  had  in  some 
other  adjacent  county  to  which  there  is  no  valid  objection, 
if  it  appears  that  the  defendant  cannot  have  a  fair  trial  in 
the  county  where  the  proceeding  is  pending. 

I.  Such  application  must  be  made  by  petition  in  writing,  s.  a.  1860,133. 
verified  by  the  affidavit  of  the  defendant;  and  the  applicant  for°«,;SJ!i'to'^b2 
must  produce  and  file  the  affidavits  of  at  least  two  other  °*****' 
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credible  persons,  not  of  kin  to  nor  of  counsel  for  the  defend- 
ant, stating  that  they  are  acquainted  with  the  state  of  public 
opinion  in  the  county  or  counties  objected  to,  and  that  they 
verily  believe  the  statements  of  the  petition  for  such  change 
of  venue  are  true ;  and  the  attorney  for  the  Commonwealth, 
or,  in  his  absence  from  the  county,  the  county  attorney,  must 
have  reasonable  notice,  in  writing,  of  such  application.  If 
objections  are  taken  and  sustained  to  all  the  adjoining  coun- 
ties, then  the  change  to  be  made  to  the  nearest  county  to 
which  there  is  no  valid  objection,  giving  preference  to  coun- 
ties of  the  same  judicial  district. 

2.  The  application  must  be  made  and  determined  upon  in 
Howdctermined.  Open  court,  durfng  a  regular  or  called  term. 

§  2.  If  the  applicant  is  in  custody,  the  order  for  the 
How  appUcant  change  of  venue  shall  be  accompanied  by  an  order  for  his 
rraiov     incus-  ^.^j^^^  y^y  ^^  sheriff  or  jailer  of  the  county,  with  such 

sufficient  guard  as  the  judge  may  direct,  and  his  delivery  to 
the  jailer  of  the  county  where  the  trial  is  to  be  had. 

§  3.  If  the  applicant  is  under  recognizance  or  bond  for 
If  under  recogni-  his  appearance,  he  shall,  before  the  order  is  granted,  give 

zancc,  new  bond  ,  «a  o 

required.  Sufficient  bail  for  his  appearance  at  the  proper  court,  or  be 

surrendered  into  the  custody  of  the  proper  officer. 

§  4.  The  court  shall  also  take  recognizances  of  the  wit- 
witnesses,  duty  nesses  for  their  appearance  at  the  proper  court,  and  make 
o^courtinrcspca  ^^^j^  orders  as  may  be  deemed  necessary  to  a  fair,  full,  and 
speedy  trial  upon  the  merits  of  the  case. 

§  5.  When  the  prosecution  is  so  removed,  the  clerk  of  the 

Djity  of  cieA^  court  shall  immediately  transmit  the  original  papers,  together 

firetpaid.  with  a  transcript  of  the  record  pertaining  thereto,  to  the 

clerk  of  the  court  to  which  the  removal  is  ordered,  after 

making  out  and  retaining  a  copy  of  such  original  papers. 

The  transfer  shall  be  made  by  the  clerk,  his  deputy,  or  some 

discreet  person  for  whom  the   clerk  shall  be  responsible. 

The  applicant  shall,  before  such  order  of  removal  is  made, 

pay  the  clerk  for  making  such  copy,  and  also  ten  cents  a 

mile  for  necessary  travel  going  and  returning  in  making  such 

transfer. 

If  one  of  several       §  6.  If  One,  or  some  Only  of  several  defendants  charged 

Sci^.wteoSc  in  the  same  indictment,  apply  for  or  be  allowed  the  change 

dktm^     "*"  of  venue,  the  original  indictment  shall   be  retained,  and  a 

certified  copy  sent,  which  shall  serve  in  lieu  of  the  original, 
ju^cuonofthc       g  ^    jj^^  ^^^^  ^^  ^j^j^jj  ^j^^  removal  is  so  made  shaU 
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have  the  same  jurisdiction  to  dispose  of  the  case  as  the 
court  had  from  which  it  was  removed;  and  if  the  indict- 
ment be  quashed  or  a  nolle  prosequi  entered,  a  new  indict- 
ment may  be  found  from  time  to  time,  by  a  grand  jury  of 
the  county  to  which  the  removal  is  made,  and  the  same 
prosecuted  until  the  case  is  finally  disposed  of,  as  though 
the  offense  had  been  committed  in  that  county. 
§  8.  Not  more  than  one  change  of  venue,  nor  application  Oniy  one  appu- 

cadon  for  to  be 

therefor,  shall  be  allowed  to  any  person  in  the  same  case.        «iiowed. 

Election  of  Special  yudges, 
§  9.  If  a  defendant  to  any  criminal  or  penal  prosecution  ^^^LT^  'p^ 
shall  make  and  file  an  affidavit  that  he  believes  the  judge  of 
the  court  in  which  the  same  is  pending  will  not  afford  him  a 
fiiir  or  impartial  trial,  or  will  not  impartially  decide  his  appli- 
cation for  a  change  of  venue,  supported  by  the  affidavits  of 
at  least  two  reputable  persons,  not  of  kin  or  counsel  of  the 
applicant,  that  they  believe  the  statements  in  the  affidavit  of 
the  applicant  are  true,  a  judge  shall  be  elected  by  the  mem- 
bers of  the  bar,  not  directly  or  indirectly  interested  in  the 
case,  qualified  to  vote,  who  shall  preside  in  lieu  of  the  judge 
at  the  trial,  or  on  the  hearing  of  the  application  for  a  change 
of  venue. 

The  Governor  to  appoint  Special  Judges  in   Certain  Cases. 

§  10.  If  the  defendant  make  and  file  an  affidavit  sup-  ^J^J^J^  •^ 
ported  as  aforesaid,  taking  the  same  exception  to  a  special 
judge,  or  a  judge  cannot  be  procured  by  election,  the  clerk 
shall  forthwith  certify  the  facts  to  the  Governor  of  this  Com- 
monwealth, and  he  shall  commission  some  circuit  judge  of 
another  circuit  to  attend  and  preside  in  said  court,  on  a  day 
to  be  fixed  by  the  Governor  to  try  said  criminal  or  penal 
prosecution. 

§  II.  If  the  day  so  fixed  by  the  Governor  shall  not  be  in  Duty  of  the  judge 

^  ^  so  appointed   as 

term  time,  the  judge  so  commissioned  shall  appoint  a  term  to  fixing  the  day. 
of  said  court,  to  begin  on  the  day  named  in  the  commission, 
and  cause  the  same  to  be  advertised  by  the  clerk  of  said 
court  at  least  five  days  before  said  day. 

§  12.  The  judge  so  commissioned  shall  attend  upon  the  S^J^^^of^t^  ^ 
day  appointed  and  hold  said  court,  and  try  the  cause  in  the 
same  manner  the  circuit  judge  could  do  if  he  had  not  been 
objected  to. 
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§  13.  The  special  judge  aforesaid  shall  be  allowed  ten  dol- 
Thc  allowance  to  lars  for  each  day  he  presides  in  said  court,  and  ten  cents  per 

BUCh  judge.  .,  .  ,  .  r  t  ^ 

mile  going  and  returning  from  the  same.'*^ 


CHAPTER    13. 

CHARITABLE    USES    AND    RELIGIOUS    SOCIETIES. 

§  I .  All  grants,  conveyances,  devises,  gifts,  appointments, 
X  R.  s.,  235.  and  assignments  heretofore  made,  or  which  shall  be  hereafter 
tab£*isJ,  whSi  made,  in  due  form  of  law,  of  any  lands,  tenements,  rents, 
annuities,  profits,  hereditaments,  goods,  chattels,  money, 
stocks,  or  choses  in  action,  for  the  relief  or  benefit  of  aged 
or  impotent  and  poor  people,  sick  and  maimed  soldiers  and 
mariners,  schools  of  learning,  seminaries,  colleges,  univer- 
sities, navigation,  bridges,  ports,  havens,  causeways,  public 
highways,  churches,  houses  of  correction,  hospitals,  asy- 
lums, idiots,  lunatics,  deaf  and  dumb  persons,  the  blind,  or 
in  aid  of  young  tradesmen,  orphans,  or  for  the  redemption 
of  prisoners  or  captives,  setting  out  of  soldiers,  or  for  any 
other  charitable  or  humane  purpose,  shall  be  valid,  except 
as  hereinafter  restricted.  (<j) 

§  2.  No  charity  shall  be  defeated  for  the  want  of  a  tnis- 
Not  defeated  for  tcc  or  Other  pcrson  in  whom  the  title  may  vest ;  but  courts 

want  of  trustee. 

of  equity  may  uphold  the  same  by  appointing  trustees  if 
there  be  none,  or  by  taking  control  of  the  fund  or  prop- 
erty, and  directing  its  management,  and  settling  who  is  the 
beneficiary  thereof. 

§  3.  No  church  or  society  of  Christians  shall  be  capable 
SS^y*^hd5  of  taking  or  holding  the  title,  legal  or  equitable,  to  exceed- 
^  one  church,  j^^^  ^f^^  ^cres  of  ground ;  but  may  acquire  and  hold  that 

*  Note. — In  this  chapter  will  be  found  material  alterations  in  the  law  on  the  subject  of  change 
of  venue.  A  comparison  of  the  present  with  the  previous  legislation  on  this  subject  will,  we 
think,  prove  beneficial  to  the  student. — Editors. 

(a)  A  gift  or  dedication  of  land  for  religious  purpMDses  commits  the  donor  to  hold  the  legal 
title  m  trust  for  the  purposes  contemplated  by  the  gift  or  dedication.  (Baptist  Church  vs,  Pres- 
byterian Churchy  i^  B.  M.y  640.) 

2.  If  property  held  for  religious  uses  be  exchanged  for  other  property,  the  latter  must  be  held 
on  the  same  terms,  and  for  the  same  uses,  as  was  the  former.  {Harper  vs,  Strom,  14  B.  Af., 
53.) 

3.  Whenever  a  congregation,  to  whose  use  land  has  been  voiuntarily  conveyed,  ceases  to  use 
and  occupy  the  same,  for  the  purpose  for  which  the  dedication  was  made,  the  land  reverts  to  the 
grantor;  and  if  the  non-user  happens  before  the  contract  to  convey  is  executed,  the  same  wiD 
not  be  enforced.     (McDanid  vs.  Watson,  <Sr*<:.,  4  Bush,  234.) 

4.  Civil  tribunals  have  jurisdiction  over  controversies  in  respect  of  conflicting  claims  to  the 
use  of  church  property.     (Gartin,  <Sr»<r.,  vs.  Penicky  5  Bush,  no.) 
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quantity  for  the  purpose  of  erecting  thereon  houses  of  pub- 
lic worship,  public  instruction,  parsonage,  or  graveyard. 

1.  The  society  may,  before  or  after  the  creation  of  the  JlJ"of*'^d"b" 
charity,  appoint  not  exceeding  three   trustees,  who,  and  whom  appointed, 
their  successors,  shall   be   vested   with  the   title,  legal   or 
equitable,  to  such  property,  for  the  use  of  such  society. 

2.  The  society  shall  enter  such  appointment  on  its  record  IJS^^^t^**^ 
book,  a  majority  concurring  therein,  and  may  fill  vacancies  ^ndes-how 
in  like  manner. 

3.  The  trustees,  or  a  majority  of  them,  may,  in  their  own  suits  concerning 
names,  for  the  use  of  the  society,  institute  and  prosecute  — by^^proL* 

,  ,  ,  ,    ,      ecuted*  defended 

suits  to  recover  any  property,  real  or  personal,  to  which 
the  society  has  right,  and  may  defend  any  suit  that  shall    . 
be  instituted  against  the  trustees  or  society,  for  or  touching 
its  temporalities. 

4.  In  case  a  schism  or  division  shall  take  place  in  a  society,  cas«i  of  schiMn 
the  trustees  shall  permit  each  party  to  use  the  church  and 
appurtenances  for  divine  worship  a  part  of  the  time,  propor- 
tioned to  the  members  of  each  party,  (tf) 

5.  The  excommunication  of  one  party  by  the  other  shall  Effect  of  < 

municatioii. 

not  impair  such  right  except  it  be  done,  bona  fide,  on  the 
grounds  of  immorality. 
§  4.  If  any  society  holding:  lands  shall  dissolve,  the  title  to  Cases  of  dissdu- 

1    V       J  1  ,11  .1  -  ^,        tlon  of  the  sod- 

such  land  and  appurtenances  shall  vest  in  the  trustees  of  the  ety  provided  for. 

county  seminary  in  which  the  land  may  lie,  for  the  use  of 

such  seminary ;  and  if  there  be  no  such  seminary,  then  in 

the  county  court,  for  the  benefit  of  common  schools  in  the 

county.     The  provisions  of  this  chapter  shall  not  apply  to 

the  society  called  Shakers,  who  shall  have  the  same  right  to 

acquire  and  hold  real  estate  as  they  have  had  prior  to  the 

passage  of  this  law. 

§  5.  It  shall  be  competent  for  the  circuit  court  of  the  Proiri^n^MJe 

cotinty  in  which  the  real  estate  held  in  the  manner  mentioned 

in  this  chapter  is  situate,  to  adjudge  a  sale  of  the  same  for 

the  purpose  of  reinvestment  in  similar  property  in  the  same 

county,  and  for  the  same  uses,  trust,  and  purposes ;  but  such 

judgment  shall  only  be  rendered  upon  petition  in  equity 

making  the  proper  parties,  setting  forth  the  reasons  why 

such  sale  would  be  proper  and  equitable,  which  may  be  con- 

(tf)  The  expression  "schism  or  division,"  used  in  subsection  four  of  this  section,  imports  no 
more  than  a  separation  of  the  society  into  two  parts,  without  any  change  of  faith  or  ulterior 
relations.  Such  is  not  the  case  with  "  Methodist  Episcopal  Church  of  the  United  States  "  and 
the  "  Methodist  Episcopal  Church,  South."     {McKmney^  6*^.,  vs.  Griggs,  ^c,  5  Bush,  401 . ) 


prorided  for. 
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troverted ;  and  when  it  shall  also  appear  that  such  sale  will 
not  violate  any  reserved  rights  or  qualifications  or  limitations 
expressed  in  the  dedication  or  grant,  (^r) 


CHAPTER    14. 

CITIZENS,    EXPATRIATION,    AND    ALIENS. 

Art.  I.  Who  shall  he  deemed  Qdzens.  ' 

*  *      2.  Expatriation,  how  efiected. 

*  *      3.  Aliens,  certain  rights  of. 

ARTICLE   I. 

§  I.  All  persons  bom  or  naturalized  in  the  United  States, 
Con.  U.S.        and  subject  to  the  jurisdiction  thereof,  and  who  reside  in 
u  d^'edT  ^      the  Commonwealth  of  Kentucky,  shall  be  deemed  citizens 
thereof  (*) 

ARTICLE    II. 
Expatriation,  how  Effected. 
§  I.  Whensoever  any  citizen  of  this  State,  by  deed%i  writ- 
I R.  s.  938.       ing  in  the  presence  of,  and  subscribed  by,  two  witnesses,  and 
ation,  and^hat  acknowledged  or  proved  in  the  county  court  of  the  county 
ship,  and^^^JSt  in  which  he  resides,  or  by  open  declaration  made  in  such 
court  and   entered  of  record,  shall  declare  that  he   relin- 
quishes the  character  of  a  citizen  of  this  State,  and  shall 
depart  out  of  the  same  with  the  intention,  in  good  faith,  to 
remain  absent  therefrom,  such  person  shall,  from  the  time 
of  his  departure,  be  considered  as  having  exercised  his  right 
of  expatriation,  so  faf  as  regards  this  State,  and  shall  not 
thenceforth  be  deemed  a  citizen  thereof 

(a)  A  dedication  of  land  to  public  purposes,  as  for  a  house  of  religious  worship,  may  be  made 
by  parol,  and  the  fact  established  by  parol  evidence.     {Grip^,  6*r.,  vs,  Bryan^  7  Bush^  471*) 

(b)  Power  to  naturalize  foreigners  is  conferred  by  the  act  of  Congress  on  certain  State  conrts 
therein  desic:nated;  and  such  persons,  when  thus  naturalized  '<  under  the  laws  of  the  United 
States,"  shall,  if  they  become  residents  of  Kentucky,  be  deemed  citizens  thereof.  {^Morgtm  tv. 
Dudlfyy  18  B.  M.,  720.) 

2.  The  naturalization  of  a  husband  does  not  render  his  wife  a  citizen  if  she  still  remains  in  a 
foreign  country.     ( White  vs.  White,  2  Metca^e,  191.) 

3.  Children  under  twenty-one  years  of  age,  whose  parents  are  naturalized,  are  not  aliens. 
{Idem,  191.) 

4.  The  process  of  naturalization  is  a  judicial  act  which  Congress  cannot  authoriitUhtefy  con- 
fer on  the  State  courts ;  but  it  may  be  exercised  by  the  State  courts  if  not  prohibited  by  the 
exclusive  jurisdiction  of  the  courts  of  the  United  States.  They  derive  no  new  judicial  power 
from  the  acts  of  Congress,  but  only  exercise  a  power  already  inherent  in  them  as  courts  having 
oommon  law  jurisdiction.     (Morgtm  vs,  Dudley,  18  B,  M.,  693.) 
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§  2.  When  any  citizen  of  this  State  shall  reside  elsewhere, 
and  in  good  faith  become  a  citizen  of  some  other  State  of 
this  Union,  or  the  citizen  or  subject  of  a  foreign  State  or 
sovereign,  he  shall  not,  while  the  citizen  of  another  State, 
or  the  citizen  or  subject  of  a  foreign  State  or  sovereign,  be 
deemed  a  citizen  of  this  State. 

§  3.  No  such  act  of  becoming  the  citizen  or  subject  of  a 
foreign  State  or  sovereign,  and  no  act  under  the  section  but 
one  next  preceding,  shall  have  any  effect,  if  done  while  this 
State  or  the  'United  States  shall  be  at  war  with  a  foreign 
power. 

ARTICLE    III. 
Aliens,  Certain  Rights  of. 
§  I.  An  alien,  not  being  an  enemy,  shall,  after  he  has  de-  s.  a.  1867, 9«- 
clared  his  intention  to  become  a  citizen  of  the  United  States,  ma^nhSit,  &? 
according  to  the  forms  required  by  law,  be  enabled  to  re- 
cover, inherit,  hold,  and  pass  by  descent,  devise,  or  other- 
wise, any  interest  in  real  or  personal  property,  in  the  same 
manner  as  if  he  were  a  citizen  of  this  Commonwealth. (tf) 
§  2.   Any  alien  who  shall  have  purchased,  or  contracted  iR.  s.,a39- 

««t««i««  .1       When   an    alien 

to  purchase,  any  real  estate,  or  who  shall  hold  or  have  title  naturaiited    be- 

fore     estate    es- 

thereto,  and  who  shiall  become  a  citizen  of  the  United  States  choited  may  take 

and  hold  of  one 

before  the  same  is  escheated  by  a  proper  procedure,  and  any  decea^d. 
such  person  who  shall  hold  or  have  title  to  any  such  estate, 
who  shall  sell,  lease,  or  devise  the  same,  or  die  seized  or  pos- 
sessed thereof,  before  any  proceeding  shall  be  instituted  for 
the  purpose  of  escheating  the  same,  such  person  in  the  first 
case,  and  in  the  second  the  purchaser,  lessee,  heir,  or  devi- 
see, from  him,  if  a  citizen  of  the  United  States,  shall  take 
and  hold  the  same,  free  and  released  from  any  right  or  claim 
of  the  Commonwealth,  by  reason  of  such  person's  having 
been  an  alien. 

§  3.  Any  woman  whose  husband  is  or  shall  be  a  citizen  of  Jn^j'jS,^'^"^^ 
the  United  States,  and  any  person  whose  father  or  mother,  ^Jf*^^^™ 
at  the  time  of  his  birth,  was  or  shall  be  a  citizen  there'of,  pro^^t^i- 
although  bom  out  of  the  United  States,  may  take  and  hold 
real  or  personal  estate,  by  devise,  purchase,  descent,  or  dis- 
tribution. What   an   alien 

§ 4.  An  alien,  the  subject  or  citizen  of  a  friendly  State,  f^iS^l^'lr^lt 
may  take  and  hold  any  personal  property,  except  chattels  ESd*"'  ^"^^^ 

(a)  Kindred  of  an  alien,  whose  lands  have  escheated,  cannot  acquire  title  thereto  by  being 
afterwards  naturalized.     (  White  vs.  WhUe,  2  Afetca//e,  191.) 
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real ;  and  any  such  alien,  if  he  reside  within  this  State,  may 
take  and  hold  any  lands  for  the  purposes  of  residence,  or  of 
occupation  by  him  or  his  servants,  or  for  the  purpose  of  any 
business,  trade,  or  manufacture,  for  a  term  not  exceeding 
twenty-one  years.  An  alien  so  taking  and  holding  shall 
have  like  rights,  remedies,  and  exemptions,  touching  such 
property,  as  if  he  were  a  citizen  of  the  United  States. 
§  5.  If  real  estate  within  this  Commonwealth  shall  pass 
How  long  rights  to  3,  nonresident  alien  by  descent  or  devise,  the  same  may, 

of     non-resident  "^ 

tot?*  ^"  iS^  *to  ^^^  ^^  period  of  eight  years  next  after  the  final  settlement 
them  protected.  ^,f  t^g  estatc  of  the  deccdcnt  from  whom  it  was  acquired, 
be  held  and  alienated  by  such  non-resident  alien.  If  the 
heir  or  devisee  aforesaid  be  a  minor,  the  real  estate  afore- 
said may  be  held  for  his  benefit  by  a  guardian  or  curator, 
and  may  be  sold  by  proper  proceeding  had  in  conformity 
with  the  laws  regulating  sales  of  infant's  real  estate,  if  com- 
menced within  the  period  first  above  specified. 

§  6.  If  a  non-resident  alien  hath  obtained  possession  of 
The  right  of  a  real  estate  acquired  by  descent  or  devise,  and  shall  die  be- 

decedentnon-res-  ^^,  '  .,,...         ,.       .,  - 

><Jjjjt^n--how  fore  the  expiration  of  the  period  hmiting  his  right  of  enjoy- 
heir  or  devisee,  ment  or  Sale,  the  right  thus  acquired  shall  pass  by  descent 
or  devise :  if  to  an  alien,  to  be  held  for  or  disposed  of  with- 
in the  period  aforenamed ;  but  if  to  a  dtizen  of  the  United 
States,  then  such  person  shall  take  the  title  as  fully  as  if  the 
ancestor  had  himself  been  a  citizen. 


CHAPTER    15. 

CLAIMS  UPON  THE  TREASURY. 

Art.  I.  Mode  of  authenticating  Claims. 

« *  2.  Claims  allowed  or  approved  by  Court. 

« «  3.  Claims  of  Shcriflfe. 

*  *  4.  Claims  of  Constables,  Coroners,  Elisors,  and  Jailers. 

"  5.  Qaims  in  Criminal  Prosecutions,  of  the  Sergeant,  Tipstaff,  and  Janitor. 

<  <  6.  Claims,  Miscellaneous. 

ARTICLE  I. 

Tke  mode  of  authenticating  Claims  by  the  Governor  and  other 
State  Officers,  payable  at  the  Treasury, 

%  I.  The  claims  upon  the  Treasury  specified  in  this  chap- 
xR.  s.,a4o.  ter  shall  be  paid  when  due,  by  the  Treasurer,  to  the  persons 
SthJ^^d"*^  entitled  to  the  same;  the  warrant  to  be  issued  by  the  Aud- 
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itor  or  other  officer,   upon  such   proof  of  the  service  or* 
demand  as  is  herein  required. 

§  2.  When  allowance  is  made  for  mileage,  the  number  of  Mflcage,  how  to 
miles  shall  be  computed  upon  that  route  which  is  most      *^"^' 
usually  traveled. 

§  3.  The  pay  and  mileage  of  the  Speakers  and  members  EronscsofGcn. 
of  both  Houses  of  the  General  Assembly,  the  compensation  "  ^' 

to  the  officers  of  the  two  Houses,  except  the  chief  clerks 
thereof,  to  be  made  on  the  certificate  of  the  respective  clerks 
of  the  amount  due ;  the  compensation  of  the  chief  clerks 
upon  the  order  of  each  House,  stating  the  amount  due ;  all 
other  contingent  expenses  of  the  General  Asseitibly,  upon 
the  production  of  the  vouchers,  countersigned  by  the  clerks 
of  the  respective  Houses. 

§  4.  Each  elector  of  President  and  Vice  President  of  the  Pay  a  mUeaee  of 
United  States,  for  each  day  he  attends  at  the  seat  of  govern-  idw?"  ^    "*'' 
ment  as  an  elector,  shall  receive  the  same  per  diem  and 
mileage  as  may  at  the  time  be  allowed  to  a  member  of  the 
General  Assembly. 

§  5.  The  reward  offered  by  the  Governor  of  this  Common-  Rewards  offered 
wealth,  not  exceeding  five  hundred  dollars,  for  the  appre-  '^*™'''' 
hension  and  delivery  into  the  custody  of  the  proper  officer 
named  in  the  proclamation,  a  fugitive  from  the  justice  of 
this  Commonwealth,  upon  the  production  of  the  officer's 
receipt  of  the  fugitive,  approved  and  certified  by  the*circuit 
court  of  the  county  of  his  residence. 

§  6.  Such  allowances,  not  exceeding  six  and  a  fourth  cents  Allowance  to  an 
per  mile  of  necessary  travel,  as  the  Governor  shall  certify  to 
be  due  to  any  person  employed  by  him  as  an  express,  to 
carry  his  dispatches  to  any  place  in  or  out  of  this  State. 

§  7.  Such  sums  of  money  as  the  Governor  shall  certify  to  Notices,  &c.,by 
be  necessary,  and  required  by  the  Auditor  to  enable  him  to 
give  notices  and  perform  other  necessary  acts  and  duties  to 
enforce  from  the  sheriflfe  or  other  persons  in  default,  the  col- 
lection of  the  money  due  to  the  Commonwealth. 

§  8.  The  costs  of  fuel,  blank  books,  stationery,  and  presses  Fuel,  books,  &c. 
and  implements  necessary  for  the  use  of  the  public  offices  of 
the  Secretary  of  State,  Auditor  of  Public  Accounts,  Treas- 
urer, Register,  and  State  Librarian,  upon  the  certificate  and 
approval  of  the  Governor,  accompanied  by  the  vouchers  for 
the  same. 

§9.  The  costs  of  transportation  and  other  expenses  of  Siom*™"*^" 

GEN.   STAT. — 13 
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books,  papers,  and  other  articles,  transmitted  on  public  ac- 
count to  the  Executive  of  this  State,  from  the  authorities 
of  the  United  States,  or  of  any  State,  or  from  the  govern- 
ment of  any  foreign  State. 

1.  The  amount  paid  or  agreed  to  be  paid  for  the  binding 
Binding  of  books  of  books  in  the  office  of  Secretary  of  State,  and  other  exec- 

for  Secretary  of  .  -^  ,  _ 

State.  utive  officers  at  the  seat  of  government. 

2.  The  amount  of  legal  postage  charged  upon  the  public 
Legal  postage,     and  official  correspondence  of  the  Commonwealth. 

3.  The  costs  of  all  repairs  made  by  the  keeper  of  the 
Repairs  on  pub-  State  Housc,  by  the  directions  and  advice  of  the  Governor, 

iicDunding<i,&c., 

in  State  House  and  upon  the  public  buildings  and  inclosures  on  the  State 

square.  r  r  o 

House  square.  The  amount  due  for  any  of  the  objects 
aforesaid  to  be  certified  and  approved  by  the  Governor, 
accompanied  by  the  vouchers. 

§  ID.  The  salaries  and  compensations  to  public  officers  or 

Salaries,  ftc.       agcnts,  whcn  fixed  or  prescribed  by  law,  shall  be  paid  on  the 

warrant  of  the  Auditor,  except  the  salary  of  the  Auditor; 

that  shall  be  paid  upon  the  warrant  of  the  Auditor,  when 

approved  by  the  Governor. 

ARTICLE    II. 
Claims  allowed  or  approved  by  Court. 
§  I.  Within  twenty  days  after  the  termination  of  each 
Duty  of  clerks  in  scssion  of   the  Court  of  Appeals,  circuit  court,  chancery 
respect  of  claims.  ^^^.^^  court  of  common  plcas,  criminal  court,  and  county 
court,  their  respective  clerks  shall  make  out  and  certify  an 
alphabetical   list  of   all  claims  payable  out  of   the   public 
Treasury,  which  have  been  allowed  by  the  court,  and  trans- 
mit the  same,  by  mail  or  otherwise,  to  the  Auditor  of  Pub- 
lic Accounts.     No  warrant  for  a  claim  requiring  the  approval 
of  a  court  shall  be  issued  until  such  list  shall  have  been 
received  by  the  Auditor.     The  Auditor  shall  keep  sej>arate 
records  of  all  claims  allowed  in  each  county,  noting  the 
number  and  amount  of  each  warrant  issued  therefor. 

1.  To  the  clerk  of  each  court  named  in  the  first  section 
Blank  bioks  for  of  this  articlc,  such  reasonable  sums  as  he  may  have  paid, 

ces.      ^^  contracted   to  pay,  for  necessary  blank  blooks,  for  the 
use  of  his  office,  each  item  to  be  separately  stated. 

2.  And,  also,  riot  exceeding  ten  dollars  for  an  official  seal, 
Official  seal.        when  ncccssary  to  obtain  one  for  the  use  of  his  office. 
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ARTICLE    III. 

Claims  of  Sheriffs. 
§  I.  For  the  execution  of  sentence  inflicting  capital  pun-  inflicting  capital 

•  ,  .        •        1    t<  punishment. 

ishment,  six  dollars 

1.  For  summoning  and  attending  a  jury  in  a  case  of  felony,  Summoningjury, 
one  dollar  and  fifty  cents. 

2.  For  apprehending  a  person  on  a  charge  of  felony,  or  a  Apprehending  a 
fugitive  from  justice,  two  dollars. 

3.  For  executing  process  for  contempt  of  court  in  a  crim-  contempts, 
inal  case,  when  the  court  excuses  the  contempt,  sixty  cents. 

§  2.  When  the  sheriff  or  other  person  has  performed  the  The  allowance  to 

f      .  r  .    M  t  r  ,      ,,  ,      ,,    ,  .,    sheriflF.&c.,whea 

duties  of  jailer,  the  same  fees  and  allowances  shall  be  paid  acting  as  jailer. 
to  him  that  are  prescribed  for  jailers. 

ARTICLE  IV. 
Claims  of  Constables,  Coroners,  Elisors,  and  Jailers 
§  I.  To  a  constable  or  other  peace  officer,  for  apprehend-  ConstaWc. 
ing  a  person  on  a  charge  of  felony,  or  a  fugitive  from  justice, 
two  dollars. 

1.  Executing  a  summons  upon  a  witness  in  behalf  of  the 
Commonwealth,  in  a  case  of  felony,  twenty  cents. 

2.  For  conveying  a  prisoner  under  a  charge  of  felony  to 
the  jail  of  the  county  in  which  he  was  apprehended,  four 
cents  per  mile  for  each  mile  traveled  in  going  to  and  re- 
turning. • 

§  2.  To  a  coroner  or  an  elisor  when  they  have  been  re-  coroner  or  eu- 

sor. 

quired  to  perform  the  services  of  sheriff,  the  same  amount 
for  the  services  performed  as  if  performed  by  a  sheriff. 

§  3.  To  jailers  for  imprisoning  and  releasing  a  prisoner  Jailers, 
charged  with  felony  or  contempt,  sixty  cents. 

1.  Keeping  and  providing  for  a  prisoner,  under  like  charge, 
per  day,  seventy-five  cents. 

2.  Putting  a  prisoner  in  irons,  besides  the  costs  of  the 
irons,  fifly  cents. 

3.  For  each  day  he  attends  the  circuit  court  when  in  ses- 
sion, two  dollars. 

4.  The  amount  allowed  by  the  circuit  court  for  fuel  and 
light  furnished  for  the  court  during  the  term,  not  exceeding 
two  dollars  per  day. 
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ARTICLE    V. 

Claims  for  expenditures  in  Criminal  Prosecutions,  and  of  the 
Sergeant  of  the  State,  Tipstaff,  and  Janitor, 

§  I.  To  the  sergeant  of  the  State,  for  each  day  he  attends 
^®'«'^'-  the  sessions  of  the  Court  of  Appeals,  three  dollars ;  to  the 

tipstaff  for  his  services,  three  dollars ;   and  to  the  janitor 
three  dollars  per  day,  payable  monthly. 

§  2.  Each  of  the  officers  shall  keep  an  account  of  all  fees 
Officers  to  i«ep  for  scrviccs  rendered  by  him  for  the  Commonwealtli,  in  judi- 

account    of   fees  ^  "* 

for  services.  cial  procccdings,  which  he  shall  verify  by  his  oath,  and  ex- 
hibit the  same  to  the  court  in  relation  to  the  business  of 
which  the  services  were  rendered,  which,  if  approved  by 
the  court,  shall  be  paid  out  of  the  public  Treasury. 

§  3.  The  claims  designated  in  the  second,  third,  fourth, 

Sh^?o  te  ^'  ^^^  ^^^  articles  of  this  chapter  are  to  be  paid  only  when 
the  same  shall  be  approved,  allowed,  and  certified  by  the 
court  in  relation  to  the  business  of  which  the  services  were 
rendered,  or  for  the  use  and  benefit  of  which  the  articles 
were  procured. 

ARTICLE   VI. 

Claims  Miscellaneous, 

§  I.   The  amount,  not  exceeding  five  dollars  per  day. 

Allowance  to  at-  allowcd  and  Certified  by  the  court  to  an  attorney,  for  taking 

^**°*^'  depositions  when  required  by  the  Auditor,  in  a  case  in  which 

the  Commonwealth  is  a  party ;  also,  the  legal  costs  of  said 

suit,  when  certified  by  the  court  in  which  it  is  pending  or 

has  been  decided. 

§  2.  Postage  may  be  paid  under  the  provisions  of  the  first 
Postage  to  Audit-  articlc  in  this  chapter,  upon  communications  by  mail  to  or 
from  the  Auditor,  upon  public  business  connected  with  his 
official  duties.  Upon  official  communications  to  or  fi-om  the 
Adjutant  General,  from  a  major  or  brigadier  general,  or 
packages  inclosing  militia  commissions. 

1 .  Upon  letters  or  packages  sent  to  or  from  the  Quarter- 
Hen^*^"**'  Master  General  upon  the  business  and  duties  of  his  office. 

2.  Letters  and  packages  to  or  from  the  Secretary  of  State 

Secretary  of  State  ^\        r*  t  t.      «         . 

or  Governor.       Or  the  Govemor  upon  public  business. 

PostaK  to  Super-       3-  Lctters  and  packages  to  and  from  the  Superintendent 

mon"s^h^ui'*"'  of  Common  Schools  upon  official  business. 
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4.  Each  of  the  aforesaid  officers  shall  keep  an  accurate 
account  of  the  postage  paid  or  due  upon  the  official  business 
of  their  respective  offices,  and  verify  the  same  by  their  affi- 
davit, which  shall  authorize  the  Governor  to  issue  his  requi- 
sition to  the  Auditor  for  his  warrant  upon  the  Treasury. 

§  3.  The  Adjutant  and  Quarter-Master  General,  when  there  offices  to  be  fur- 
are  no  offices  furnished  by  the  government,  may  each  rent  tantandQuarter- 

'  **  ^  »  y  Master  General*. 

offices,  the  same  to  be  paid  upon  the  certificate  of  the  Gov- 
ernor. 

§  4.  The  judge  advocate  of  any  general  or  brigade  divis-  judgeadYocatc— 
ion  court-martial,  convened  for  the  trial  of  militia  officers  for 
neglect  of  duty,  disobedience  of  orders,  or  ungentlemanly 
conduct,  shall  be  paid  two  dollars  per  day  for  each  day  he 
attends  upon  the  session  of  said  court.  The  provost  of  such 
court,  for  the  like  services,  shall  be  paid  one  dollar ;  and  to 
each  witness  summoned  on  the  part  of  the  prosecution,  the 
same  compensation  as  witnesses  in  other  cases.  The  above 
claims  to  be  allowed  by  the  court,  and  certified  by  its  presi- 
dent, before  paid  at  the  Treasury. 

§  S-  A  brigade  inspector  shall  be  paid  one  dollar  and  fifty  Brigadeinspector 
cents  for  each  day  he  attends  upon  a  regimental  muster. 
His  account  for  services  shall,  at  the  end  of  the  year,  be 
produced  to  the  Governor,  accompanied  by  the  certificate 
of  the  general  of  brigade  that  the  services  were  well  per- 
formed; and  if  approved  by  the  Governor,  shall  be  the 
authority  to  the  Auditor  to  issue  a  warrant  for  the  amount. 

§  6.  To  the  committee  of  an*idiot,  by  order  of  a  circuit  Committee  of  an 
court,  for  his  support  for  a  year,  a  sum  not  exceeding  sev- 
enty-five dollars. 

§  7.  The  per  diem  of  members  of  the  General  Assembly  Perdieraofman. 
shall  be  five  dollars  for  each  day's  attendance  on  the  same,  Assembly, 
and  fifteen  cents  per  mile  for  necessary  travel  to  and  from 
the  sessions  of  their  respective  Houses. 

§  8.  In  lieu  of  stationery,  there  shall  be  allowed  to  each  s.  a.  1869. 
member  of  the  General  Assembly  (including  the  Lieutenant  ^stSSS^."*" 
Governor)  the  sums  following :  to  each  Senator  the  sum  of 
thirty-five  dollars,  and  to  each  Representative  the  sum  of 
twenty  dollars,  and  for  which  sums  the  Auditor  shall  draw 
his  warrant  on  the  Treasurer  in  favor  of  such  Senators  and 
Representatives  at  the  beginning  of  each  session  of  the  Gen- 
eral Assembly,  to  be  paid  out  of  any  money  in  the  Treasury 
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not  Otherwise  appropriated:  Provided,  however.  That  live 
dollars  additional  shall  be  allowed  to  each  chainnan  of  the 
several  committees  of  the  two  Houses. 


CHAPTER  i6. 

CLERKS. 

Art.  I.  Oaxh,  bond,  and  duties  as  to  records,  papers,  &r 
*  *     2.  Clerks  of  Inferior  Courts. 

ARTICLE    1. 

Oath,  bond,  and  duties  as  to  records,  papers,  &c. 

§  I.  Every  clerk  of  a  court  and  deputy,  in  addition  to 
iR  s.,a46.       the  oaths  prescribed  by  the  Constitution,  shall,  in  the  pres- 
ence of  the  court,  before  entering  on  the  duties  of  his  office, 
take  the  following  oath:  I,  A  B,  do  swear  that  I  will  well 
and  truly  discharge  the  duties  of  the  office  of ,  accord- 

Au  Act  to  oftund  the  law  in  rtlation  to  porters /or  the  public  ojffice*^ 
\  I.  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky^  That  hereafter 

the  porter  employed  by  the  Quarter- Master  General  for  his  office  shall  also  act  as  porter  for  the 

Adjutant  General  and  Register  of  the  Land  Office. 

J  2.  The  Governor  shaB  hereafter  be  authorized  to  employ  a  porter  for  the  Executive  Office 

and  Office  of  the  Secretary  of  State,  to  be  paid  for  his  services  such  amount  as  the  Governor 

may  deem  reasonable. 

§  3.  All  acts  in  conflict  with  this  act  are  hereby  repealed. 

1  4.  This  act  shall  take  effect  from  its  passage. 

Approved  February  5,  1873. 

An  Act  cmthorinng  rewardtfor  killing  wotvet^  red/oxe*,  grey/oxet,  and  witd  emit. 

2  I.  jBe  tt  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky ^  That  every 
person  who  shall  kill  a  wolf,  red  fox,  grey  fox,  or  wild  cat,  within  this  State,  shall  be  paid  out 
of  the  public  Treasury,  for  each  wolf,  ^2,  and  each  red  fox,  |i,  and  each  grey  fox,  ^i,  and  each 
wild  cat,  |i. 

\  2.  Before  the  amount  allowed  for  killing  a  wolf,  red  fox,  grey  fox,  or  wild  cat,  shall  be 
paid,  the  person  killing  the  same  shall  produce  the  head  before  the  clerk  of  the  county  court  in 
which  the  same  was  killed,  who  shall  administer  to  him  the  following  oath  or  affirmation :  **  You 
do  solemnly  swear  that  the  head  now  produced  by  you  is  the  head  of  a  wolf,  red  fox,  grey  fox, 
or  wild  cat,  which  you  have  killed  in  this  State,  and  that  you  did  not  take  said  wolf,  red  fox, 
grey  fox,  or  wild  cat,  in  any  other  State,  and  bring  the  same  into  this  State ;  that  you  did  not 
breed  and  raise  the  same,  nor  was  it  done  by  another,  to  your  knowledge  or  belief,  and  kill  the 
same  for  the  purpose  of  obtaining  the  reward  for  killing  wolves,  red  foxes,  grey  foxes,  and  wild 
cats;  that  you  will  truly  state  the  time  and  county  in  which  said  animal  was  killed." 

i  3.  The  clerk  shall  issue  to  such  person,  by  name,  a  certificate  stating  the  facts,  and  that  he 
has  taken  the  oath  required  by  law.     The  clerk  shall  forthwith  destroy  the  head. 

{  4.  Upon  the  production  of  such  certificate  to  the  circuit  court  of  the  same  county,  if  it  shall, 
in  the  opinion  of  the  court,  be  in  due  form,  the  amount  which  such  person  is  entitled  to  receive 
from  the  Treasury  shall  be  certified  by  the  said  court,  or  the  allowance  thereof  be  certified  by 
said  clerk  to  the  Auditor,  and  the  Auditor  shall  draw  his  warrant  on  the  Treasury  in  favor  of 
the  person  entitled  thereto. 

2  5.  Any  clerk  who  shall  make  a  false  or  fraudulent  certificate  shall  be  fined  not  less  than 
$100.  Such  clerk  shall  be  paid  by  the  person  entitled  to  said  reward  twenty-five  cents  for  each 
certificate. 

{  6.  This  act  shall  take  effect  from  its  passage. 

Approved  February  13,  1873. 
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ing  to  the  best  of  my  skill  and  judgment,  making  due  entries 
and  records  of  all  orders,  judgments,  decrees,  opinions,  and 
proceedings  of  the  court,  and  carefully  filing  and  preserving, 
in  my  office,  all  books  and  papers  which  shall  be  delivered 
me  in  charge,  or  otherwise  come  to  my  hands  or  possession 
by  virtue  of  my  said  office ;  and  that  I  will  not,  wittingly  or 
willingly,  commit  any  malfeasance  of  office,  and  will  feith- 
fiilly  execute  the  duties  of  said  office,  without  favor,  affec- 
tion, or  partiality.  So  help  me  God.  The  fact  that  such 
oath  has  been  administered  shall  be  entered  on  the  record  of 
the  court. 

§  2.  Every  clerk,  before  he  enters  on  the  duties  of  his  Covtnant. 
office,  shall  execute  covenant  to  the  Commonwealth,  with 
good  surety,  approved  by  the  court,  in  substance  as  follows : 

We,  A  B,  clerk  of ,  and  C  D  and  E  F,  his  sureties, 

do  hereby  covenant  and  agree  with  the  Commonwealth  of 
Kentucky  that  the  said  A  B  will  faithfully  discharge  all 
and  every  duty  of  said  office,  and  pay  over  in  due  time  to 
the  proper  person  any  money  received  by  him  as  clerk. 
Given  under  our  hands  this  —  day  of . 

1.  The  covenant  shall  be  entered  on  the  records  of  the  To  be  recorded, 
court. 

2.  A  copy  shall  be  transmitted  by  each  clerk  within  one  Transmitted    to 
month  to  the  Auditor  of  Public  Accounts,  to  be  by  him        '°'' 
recorded  and  preserved. 

3.  Clerks  shall  renew  their  covenants  every  two  years,  or  Renewed  when 
oftener,  if  required  by  the  court. 

4.  Any  person  aggrieved  may,  as  relator,  institute  suit  on  Remedies  on. 
such  covenant. 

5.  It  shall  not  be  satisfied  until  every  person  aggrieved  Satisfied,   when 
has  been  recompensed. 

§  3.  Upon  the  resignation,  removal  from  office,  or  the  ^^  to  deUvcr 
expiration  of  the  term  of  office  of  a  clerk,  he  shall,  imme-  successor, 
diately  upon  application,  deliver  to  his  successor,  or  such 
other  person  as  the  court  may  order,  all  books,  records,  and 
other  papers  belonging  to  his  office.  Any  clerk  who  shall 
foil  herein  shall  forfeit  and  pay  one  thousand  dollars,  and 
be  imprisoned  from  one  to  twelve  months. 

S  4.  He  shall  keep  in  his  office  a  book,  in  which  he  shall  ^'  ^-  '^'  ""* 

^  ^  '^  Executions    and 

record  every  execution,  and  the  return  of  the  sheriff  thereon,  gf  ^^^53*™^ 
the  same  to  be  in  full  whenever  it  shall  appear  by  said  re- 
turn that  any  real  estate,  or  any  interest  therein,  hath  been 
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sold  by  virtue  thereof;  and  for  this  service  he  shall  be  allowed 
Recdpts  for  re-  fifty  cetits.     In  casc  anv  person  shall  redeem  land  sold  under 

dempdon  of  land,  '  ^    '■ 

w|»t  toi)c  done  execution,  and  shall  lodge  the  receipt  of  the  purchaser  with 
the  clerk,  to  be  filed  with  the  execution  under  which  the  sale 
was  made,  it  shall  be  the  duty  of  the  clerk  to  record  such 
receipt  in  the  book  above  named,  and  for  which  he  is  allowed 
to  charge  twenty-five  cents.  Copies  from  said  book,  prop- 
erly attested  by  the  clerk,  shall  be  evidence  in  all  the  courts 
of  this  Commonwealth. 

§  5.  He  shall  keep  in  his  oflSce  a  book,  in  which  he  shall 

Executions,  duty  enter  the  names  of  the  plaintiffs  and  defendants  of  every 

Sf.  "^^^  execution  which  may  issue  therefi*om ;  showing  the  amount 
thereof;  from  what  period  the  same  bears  interest;  to  what 
credits  the  same  may  be  entitled ;  the  amount  of  cost  em- 
braced therein ;  the  return  day  thereof;  to  whom  delivered 
and  when  returned ;  as  also  the  return  of  the  officer  thereon. 
§  6,  No  clerk  of  an  inferior  court  shall  permit  the  records 

Papers,  &c.,  of  or  paoers  of  his  office  to  be  removed  or  taken  out  of  the 

office,  not  to  be 

remowd.  county  in  which  his  office  is  kept,  except  in  case  of  invasion 

or  insurrection,  or  in  obedience  to  a  summons  or  order  of 
court,  and  then  he  shall  cause  the  same  to  be  returned  so 
soon  as  the  necessity  for  such  removal  shall  cease  to  exist 

ARTICLE    II. 
Clerks  of  Inferior  Courts, 
§  I.  The  clerk  of  every  inferior  court  shall  keep  a  docket 

I R.  S.,349.  %j  J  r 

Duties  of.  of  all  causes  pending  in  his  court. 

1.  Each  civil  cause  shall  be  docketed  in  the  succession  in 

Docketingcauses    which  it  is  brOUght.  * 

2.  Chancery  and  other  civil  causes  shall  be  docketed  sepa- 

Equity  and  dvil,  « 

separately.  rately. 

3.  As  many  common  law,  penal,  or  criminal  cases  only  as 
each  day.           can  probably  be  tried  shall  be  set  for  any  one  day. 

4.  Criminal  and  penal  prosecutions  are  to  be  placed  first 
whatpiacedfiret  on  the  dockct  in  the  succession  in  which  they  are  filed  in  his 

office. 

§  2.  The  proceedings  of  each  day  shall  be  drawn  up  by 
Proceedings  to  be  the  clcrk*  from  his  minutes  in  a  plain,  legible  manner,  which, 

drawn   up    each  *-  '       o  » 

d^i^read,  and  ^fter  being  corrected  as  ordered  by  the  court,  and  read  in  an 
audible  voice,  shall  be  signed  by  the  presiding  judge. 

I .  Any  clerk  offending  herein  shall  be  fined  five  hundred 

Penalty  for  fiul-      ,    ,, 
ure  herein.  dollarS. 
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2.  He  shall  keep  his  office  within  two  hundred  yards  of  office,  where  to 

be  kept. 

the  court-house,  and  for  every  twenty-four  hours  he  fails  to 
do  so  he  shall  be  fined  ten  dollars. 

§  3.  He  shall,  in  all  actions  or  motions  now  pending,  or  iHity  as  to  pa- 
which  may  be  hereafter  instituted,  promptly  and  regularly  caus^. 
indorse  on  an  inner  envelope,  to  be  filed  with  the  papers  of 
the  cause,  the  day  of  filing  the  procedure,  with  the  names 
of  each  plaintiff  and  defendant,  the  list  of  every  subpoena 
and  other  process  issued,  the  return  day  thereof,  the  parties 
named  therein,  the  return  of  such  process,  and  the  persons 
on  whom  the  same  is  served,  and  the  date  and  substance  of 
each  order  made  and  step  taken  in  the  cause. 

1.  He  shall  receive  as  compensation  for  the  services  named  s.  a.  1871, 71. 
in  this  section  ten  cents  for  indorsing  the  steps  in  each  civil  Compensation. 
case,  at  each  term  of  court. 

2.  AH  his  fees  shall  be  void  in  each  cause  in  which  he  Fees  void  for  fiui- 
fails  to  render  the  above  required   services  at  the  proper  ""' 

time,  and  in  a  proper  manner. 

3.  He  may  administer  oaths  in  or  out  of  court  touching:  Oathsmavbead- 

.  -  .    ,  ,  1        .  It  t      .    .  ,  ministered  by  in 

any  matter  m  which  an  oath  may  be  legally  admmistered.       or  out  of  court. 

4.  He  must  keep  his  office  open,  free,  and  accessible,  at  office  to  be  kept 
all  reasonable  times,  except  the  Sabbath  day,  to  every  per- 
son having  a  right  or  claim  to  business  therein,  under  the 

penalty  of  five  dollars  for  each  failure. 
§  4.  He  shall,  upon  the  written  application  of  the  attor-  Duty  as  to  $ub- 

/.  ,         ^  f  1      •  .  .  t  /•         poenas    for    wit- 

ney  for  the  Commonwealth  in  vacation,  issue  subpoenas  for  nesscs  before  a 

grand  jury. 

witnesses  to  appear  before  the  grand  jury  of  his  county  at 
the  next  ensuing  term  of  the  circuit  court. 

§  5.  He  shall  certify  and  affix  the  seal  of  his  office  to  Soldiers' claims. 
soldiers*  claims  on  the  government  for  services  rendered,  or 
to  any  power  of  attorney  or  other  writing  concerning  the 
same,  without  any  fee  or  charge  therefor. 

§  6.  He  shall  keep  a  book  in  which  he  shall  enter  the  witness's  attend 

ance,      mileage, 

names  of  each  witness  who  attends  the  trial  of  any  case  in  &c. 
court  upon  legal  summons,  the  number  of  days  he  attends, 
the  number  of  ferries  he  necessarily  has  to  cross,  and  of  toll- 
gates  he  has  to  pass  through,  with  the  distance  he  has  to 
travel,  if  he  resides  out  of  the  county,  or  more  than  ten 
miles  from  the  court-house,  and  on  whose  behalf  he  was 
summoned. 

I.  He  shall,  on  request,  deliver  to  each  witness  a  copy  of  ^aim  w£fdS^^ 
such  claim,  stating  the  amount  he  is  entitled  to.  *^' 
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2.  He  shall,  at  the  termination  of  every  suit,  tax  on  some 
Costs,  when  to  be  paper  filed  with  the  record  thereof,  in  words  at  length,  the 
costs  of  each  party,  which  shall   be  subject  to  the  super- 
vision and  correction  of  the  court. 

§  7.  If  any  clerk  of  the  county  court  shall,  without  rea- 

s.  A.  1861.         sonable  excuse  therefor,  fail  to  discharge  the  duties  required 

di*tm^i,  whc^.'  of  him  by  law  in  respect  of  the  copying  the  tax-books  of 

his  county,  he  shall  be  liable  to  be  fined,  upon  indictment, 

not  less  than  one  hundred   nor  more  than  one  thousand 

dollars. 

§  8.  Any  clerk  who  shall  fail,  without  reasonable  excuse, 
LubiHiy  for  fail-  to  rctum  the  commissioners'  books  to  the  Auditor  of  Public 

urc  to  rctunf  com- 

ra»^og^' books  Accouuts,  in  the  manner  and  at  the  time  required  by  law, 
when  notified  of  such  failure  by  the  Auditor,  shall  be  sub- 
ject to  a  fine  of  not  less  than  one  hundred  nor  more  than 
five  hundred  dollars,  to  be  recovered,  upon  indictment  of 
the  grand  jury  of  his  county,  or  of  the  county  of  Franklin, 
the  circuit  court  of  which  last  named  county  shall  have  juris- 
diction for  the  trial  of  such  indictment. 

§  9.  The  circuit  clerk  shall,  immediately  after  the  fall  term 

Duty  in  respect  of  cach  court  cvcry  year,  report  to  the  Auditor  of  Public 

of  report  of  num-  ^     ^  ^         ^ 

bcr  of  suits,  &c.  Accounts  a  full  statement  of  the  whole  number  of  suits 
brought  in  the  court  the  preceding  year,  verified  by  oath, 
designating  therein  whether  the  same  was  in  chancery,  com- 
mon law,  a  criminal  prosecution,  or  for  a  misdemeanor ;  the 
accuracy  of  which  statement  the  judge  of  the  court  shall 
ascertain  and  certify. 

§  10.  The  oath  required  in  this  chapter*  may  be  adminis- 
to^be'^idTiniSlJi!!  tered  by  the  judge  of  the  county,  and  the  official  bond  may 
ttictiSf S»d  ^r"Jl  be  executed  before  and  attested  by  him,  to  whom  is  given 
oo^pnrespect  authority  to  approvc  or  reject  the  sureties  offered,  and  whose 
duty  it  shall  be  to  return  to  the  circuit  court,  at  its  next 
ensuing  term,  a  certificate  of  the  oath  administered,  and  ac- 
companied by  the  bond  which  he  hath  taken;  whereupon 
the  judge  of  the  circuit  shall  pass  upon  the  sufficiency  of 
said  bond.     If  he  approve,  the  bond  shall  be  by  his  order 
entered  on  the  order-book ;  and  if  he  reject,  the  clerk  shall, 
before  the  expiration  of  that  term  of  court,  execute  a  satis- 
factory bond,  or  incur  the  penalties  of  the  law  for  his  failure. 
§  II.  Any  failure  of  a  clerk  to  discharge  the  duties  im- 
what  fiuiure  of  posed  on  him  by  this  chapter  in  respect  of  the  taxation  of 

duty  a  contempt  1  •  r  n  1  •  \ 

of  court.  cost,  or  the  noting  of  steps,  &c.,  taken  in  a  cause  as  the 
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same  progresses,  is  declared  to  be  a  contempt  of  court,  and 
may  be  punished  accordingly. 

§  12.  That  all  clerks  shall  certify  and  affix  their  seal  of  Jlfi^Sl^tohl^ 
office,  without  charge  therefor,  to  the  declaration  and  all  nee-  gJ^chSSlf*** 
essary  papers  of  soldiers'  widows,  heirs,  administrators,  and 
guardians,  in  making  application  for  bounty  money  or  land, 
arrears  of  pay,  extra  pay  and  pensions,  or  half  pay,  under 
the  laws  of  the  United  States,  and  also  to  surgeons'  certifi- 
cates, or  other  papers  of  disability  of  any  soldier  absent 
from  his  company  and  regiment  on  sick  or  other  furlough. 

§  13.  It  shall  be  the  duty  of  each  circuit  clerk  to  procure  G«nc«i  index  of 
a  suitable  book,  to  be  called  a  **  general  index,"  in  which  he  be  kept. 
shall,  after  a  case  is  finally  decided,  make  an  index  entry  of 
the  case,  referring  to  the  same  by  the  names  of  each  plaintiff 
against  the  defendants,  and  in  the  name  of  each  defendant 
ad,  the  plaintiffs,  and  refer  to  the  bundle  by  number  in  which 
the  papers  of  the  case  have  been  filed  away  in  his  office. 


CHAPTER    17. 

COMMISSIONERS    OF    FOREIGN    DEEDS. 
§  I.  The  Governor  of  the  Commonwealth  may  appoint  xR.  s.,asx. 

,  .      .  .      .  #.     <        ,       .        Governor  to  ap- 

and  commission  one  or  more  commissioners  of  deeds  in  point. 
each  State,  district,  or  territory  of  the  United  States. 

1.  The  commissioners  so  appointed  shall  remain  in  office  Duration  of  office. 
for  the  term  of  two  years,  unless  sooner  removed  by  the 
Governor. 

2.  The  Governor  may,  from  time  to  time,  fill  vacancies  in  Vacande«. 
the  office. 

3.  Each  commissioner,  before  he  enters  on  the  duties  of  Oath  or  affidavit, 
his  office,  shall  make  and  subscribe  an  affidavit,  before  an 

officer  authorized  to  administer  an  oath,  well  and  truly  to 
execute  and  perform  all  the  duties  of  his  station.  Which 
affidavit  must  be  transmitted  to  and  filed  in  the  office  of 
the  Secretary  of  State  for  this  Commonwealth. 

§  2.  Any  commissioner  appointed  and  qualified  as  above  Authority  of. 
directed  shall  have  authority  to  take  the  acknowledgment  or 
proof  of  any  instrument  of  writing  (except  wills),  which,  by 
the  laws  of  this  Commonwealth,  is  required  to  be  recorded. 

I.  He  shall  also  have  the  power  to  examine  and  take  the  uowUd^em*5 
acknowledgment  of  married  women  to  any  such  instrument.   ^^^^  women. 
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2.  The  examination,  acknowledgment,  or  proof  of  any 
EflFcct  of  as  re-  such  instrument  taken  by  a  commissioner  and  certified  under 

cotding. 

his  official  seal,  in  the  manner  required  by  the  laws  of  this 
Commonwealth,  shall  authorize  the  same  to  be  recorded  in 
the  proper  office. 

3.  A  commissioner  of  deeds  may  administer  any  oath  br 
May  administer  take  any  affirmation  necessary  to  the  discharge  of  his  official 

duties. 

§  3.  Commissioners   appointed   under  this  chapter  may 

May  take  dcpo-  take  And  Certify  depositions,  to  be  read  on  the  trial  of  any 
action  or  proceeding,  in  any  of  the  courts  of  this  Common- 
wealth. 

Heretofore    ap-       §  A   Commissioncrs  heretofore  appointed  may,  during  their 

pointed    still    to  *^  ^  ,  1  , 

a«t-  continuance  in  office,  act  under  this  chapter. 


CHAPTER    18. 

COMMON    SCHOOLS. 

Art.  I.  School  Fund. 

*  *     2.  District  Taxation  and  Graded  Schoob. 
< '     3.  Board  of  Education. 

**     4.  Superintendent. 

*  *     5.  County  Commissioner. 
*'     6.  Districts. 

'«  7.  Trustees. 

"  8.  Teachers. 

*  *  9.  Teachers*  Institute. 

*  *  10.  District  Library. 

**  II.  Common  School  Defined.    Fines  and  Amercements. 

ARTICLE    I. 

School  Fund, 
§  I.  There  shall  be  throughout  the  State  of  Kentucky  a 
s.  A.  1864;  Sup.,  uniform  system  of  common  schools,  according  to  the  Con- 
Systcm  of  com-  stitution  of  the  State  and  the  provisions  of  this  act ;  and  all 
fiwrm.  '  laws  now  existing,  conflicting  with  this  act,  are  hereby  re- 

pealed. 

§  2.  The  School  Fund  shall  consist  of  the  fund  dedicated 
School  ftrnd  ded-  by  ^hc  Constitution  and  laws  of  this  Commonwealth  for  the 

icated  by  Consti-        * 

^^^'  purpose  of  sustaining  a  system  of  common  schools  therein. 

§  3.  The  bond  for  j>i, 327,000,  issued  January  ist,  1870, 

Odier  Morcet  of  in  aid  of  common  schools,  shall  bear  interest  at  the  rate  of 

scaoolfuDd. 

six  per  centum  per  annum,  payable  on  the  30th  day  of  June 
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and  December  of  each  year.  The  interest  on  said  bond,  the 
dividends  on  seven  hundred  and  thirty-five  shares  of  the 
stock  of  the  Bank  of  Kentucky,  the  annual  tax  of  twenty 
cents  on  each  one  hundred  dollars  in  value  of  the  property 
of  the  State,  heretofore  imposed  by  law,  and  all  fines  and 
forfeitures  set  apart  by  existing  laws,  in  aid  of  common 
schools,  shall  constitute  the  annual  revenue  of  the  Common 
School  Fund,  and  shall  be  paid  into  the  Treasury ;  but  shall 
never  be  drawn  out,  or  appropriated  otherwise  than  in  pur- 
suance of  this  chapter,  in  aid  of  common  schools. 

§  4.  Hereafter,  except  as  otherwise  expressly  provided  in  Forwhatpurpos* 
this  chapter,  no  part  of  the  Common  School  Fund,  or  of  the 
revenue  thereof,  shall  be  used  for  any  other  purpose  than  the 
payment  of  teachers  of  common  schools,  legally  qualified 
and  employed,  in  pursuance  hereof. 

§5.  The  Auditor  shall  keep  the  accounts  in  relation  to  puty  of  Auditor 

"  -^  '^  in  respect  of. 

this  fund.  He  shall,  once  in  each  month,  make  a  transfer 
to  the#credit  of  said  fund  of  all  receipts  into  the  Treasury 
for  the  benefit  of  the  common  schools,  up  to  the  date  of 
such  transfer.  He  shall  allow  no  expenditures  on  that 
account  beyond  the  annual  revenue  of  the  fund,  and  shall 
see  that  no  county  draws  more  than  its  proper  proportion. 

§  6.  The  net  revenue  of  the  fund  accruing  during  each  what  consututea 
school  year,  after  the  payment  of  whatever  expenses  may  be  med.    But*  km 
incurred  according  to  law  by  the  Board  of  Education,  or  by  not  «mbraied.  ' 
special  acts  of  legislation,  shall  constitute  the  sum  to  be  dis- 
tributed.    But  no  fees  to  county  judges  or  clerks,  discount 
on  checks,  or  other  incidental  expenses,  shall  be  paid  out  of 
the  distributable  share  of  the  revenue  apportioned  to  any 
county ;  but  such  payment  shall  be  made  out  of  the  county 
levy.    • 

§  7.  The  Superintendent  of  Public  Instruction  shall,  on  or  Duyof  supeno- 
before  the  first  day  of  August  in  each  year,  ascertain  and  tarnthenrt*^*. 

.  ...  nue,  the  pro  rato 

estimate,  as  near  as  may  be,  the  net  revenue  that  will  accrue  of  each  child,  a 

^  the  proportion  of 

from  all  sources  during  the  school  year,  the  pro  rata  share  gJ^co^^^^^th'thS 
thereof  each  white  child  will  be  entitled  to  accordingf  to  the  Auditor,* inform 

o  county    commi** 

whole  number  of  white  children  between  the  ages  of  six  and  "*^*'^- 
twenty  years  in  the  State,  and  the  proportion  thereof  each 
county  and  each  district  will  be  entitled  to  according  to  the 
whole  number  of  such  children  residing  in  each  county  and 
district  respectively,  as  shown  by  the  returns  of  the  county 
commissioner.     If,  at  the  time  of  making  such  estimate  and 
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apportionment,  the  tax-book  or  census  returns  of  the  com- 
missioner for  any  county  has  not  been  made  to  him,  he  shall 
use  the  returns  made  and  tax-book  for  the  previous  year.  It 
shall  be  the  duty  of  the  Superintendent,  on  or  before  the 
first  day  of  August,  to  file  a  copy  of  said  estimate  and  ap- 
portionment with  the  Auditor  of  Public  Accounts,  and  to 
inform  each  county  commissioner  of  the  amount  each  dis- 
trict of  each  county  will  be  entitled  to.  It  shall  be  the  duty 
of  the  Auditor  to  furnish  to  the  Superintendent  such  facts 
and  statements  as  may  be  needed  in  making  the  estimate 
and  apportionment.  Whatever  difference  may  exist  between 
the  actual  and  estimated  revenue  of  the  School  Fund  for 
any  school  year,  shall  be  taken  into  the  account  of  the  esti- 
mate and  apportioment  for  the  succeeding  school  year. 
§  8.  If,  on  or  before  the  first  day  of  January,  after  the 
^f^t°»i£d  termination  of  each  school  year,  the  proportion  of  the  rev- 
^ti^n^df^  ^^"^  ^^  ^^^^  y^^^  previously  apportioned  to  any  district  be 
not  called  for  for  common  school  purposes,  the  same  shall 
remain  in  the  Treasury  to  the  credit  of  the  county  in  which 
such  district  is  situated,  to  be  distributed  next  year  for  the 
benefit  of  said  county.  A  detailed  statement  of  the  surplus 
amount  to  which  each  county  is  entitled,  shall  be  filed  in  the 
office  of  the  Superintendent  of  Public  Instruction. 

§  9.  The  bonded  surplus  of  the  several  counties  shall 
Bonded  surplus  remain  in  the  State  Treasury  to  the  credit  of  each  county 
of.  °^  **  to  which  it  is  respectively  due»  and  shall  be  expended  only 
for  the  purpose  of  extending  the  time  and  improving  the 
character  of  the  common  schools ;  and  such  fund  shall  only 
be  used  upon  the  order  of  the  court  of  claims,  and  in  such 
cases  the  commissioner  shall  pay  it  over  to  the  trustee  of  the 
district  entitled  to  receive  the  same  :  Provided,  That  none  of 
the  surplus  shall  be  drawn  until  after  November  ist,  1873. 
The  bonded  funds  in  the  State  Treasury  to  the  credit  of  the 
counties  shall  bear  interest  at  the  rate  of  six  per  centum  per 
annum. 

§  ID.  Whenever  a  qualified  teacher  has  been  employed 
Teachars— when  by  the  trustee  of  any  district  to  teach  the  length  of  time 

entitled    to   por* 

^  of  school  required  to  entitle  such  district  to  its  proportion  of  the  rev- 
enue, and  a  common  school,  pursuant  to  this  chapter,  been 
regularly  commenced  in  time  to  complete  a  session  in  full  by 
the  fifteenth  day  of  February,  the  fifteenth  of  May,  and  the 
first  day  of  July,  or  one  half  thereof  by  the  fifteenth  day  of 
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November,  tlie  fifteenth  day  of  February,  the  fifteenth  day 
of  May,  in  any  year,  such  district  or  districts  shall  then,  for 
the  purpose  of  paying  the  teachers,  be  entitled  to  its  or 
their  proportion  of  the  School  Fund  for  that  year,  as  pre- 
viously estimated :  Provided,  That  when  a  school  shall  have 
been  kept  for  one  half  of  the  session  only,  such  district  shall 
only  be  entitled  to  forty  per  centum  of  its  proportion  of  the 
revenue  for  that  year,  and  at  the  expiration  of  the  session  to 
the  residue. 
§11.  The  judges  of  the  county  courts  in  each  county  are  county  judges  to 

...  .  1  1*        1  r  •  audit  accounts  of 

authorized  to  examme  and  audit  the  accounts  for  services  commusioncrs  * 

.      .  ^  ,         ,       .         «      .       herein  of  their  du- 

rendered  by  the  commissioners  of  common  schools  in  their  ucs  in  that  regard 
respective  counties ;  and  for  this  purpose  they  shall,  between 
the  first  and  twentieth  days  of  January,  and  the  first  and 
twentieth  days  of  July,  in  each  year,  hear  proof  and  audit 
and  settle  the  accounts  of  the  commissioners  of  their  re- 
spective counties  for  services  rendered  by  them  for  the  six 
months  next  preceding  such  settlement;  and  the  amount 
ascertained  to  be  due  to  said  commissioners  shall  be  certi- 
fied by  the  judge  to  the  Superintendent  of  Public  Instruc- 
tion ;  and  if  approved  by  him,  he  shall  certify  the  same  to 
the  Auditor  of  Public  Accounts,  who  shall  draw  his  warrant 
for  the  amount  thereof  on  the  Treasurer  in  payment  of  the 
same:  Provided^  That  the  allowances  made  by  the  county 
judges  under  this  act,  to  be  paid  out  of  the  School  Fund, 
shall  not  exceed  in  amount  the  allowances  provided  for  in 
section  twelve,  article  one. 
§  12.  The  Superintendent  of  Public  Instruction,  when  the  Dutyofsupcrin- 

,  .  tendentwhendis- 

distributable  share  due  to  each  county  is  ascertained,  as  pro-  trjbutabic  shar« 

of  a  county  is  as- 

vided  for  in  section  seven,  article  one,  of  said  act,  before  ccrtaincd,  before 

-  he  makes  distri- 

making  a  pro  rata  distribution  of  said  fund  to  the  districts,  butiontodutrfcts 
shall,  out  of  the  fund  ascertained  to  be  due  any  given  county, 
deduct  the  sum  of  one  hundred  dollars,  and  one  per  cent,  on 
the  whole  amount  due  said  county,  as  well  as  three  dollars 
for  each  school  district  reported  by  the  county  commissioner, 
according  to  section  seven,  article  four,  of  said  law.  The 
fund  thus  created  shall  be  denominated  the  county  commis- 
sioner's fund,  and  shall  remain  in  the  Treasury  to  the  credit 
of  the  respective  counties,  subject  to  the  certificates  of  al- 
lowances made  by  the  county  judges  to  the  commissioners 
for  services  rendered,  as  provided  for  in  section  eleven,  of 
article  one,  common  school  law.     Should  any  portion  of 
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the  fund  thus  set  apart  to  any  county  for  the  payment  of  the 
commissioner  therein  remain  in  the  Treasury  on  the  first  day 
of  January  next  after  the  termination  of  the  school  year, 
the  same  shall  be  placed  to  the  credit  of  said  county,  to  be 
added  to  its  distributable  share  in  the  revenues  of  the  gen- 
eral fund  at  the  next  annual  distribution. 

§  13.  When  there  has  been  a  change  of  commissioners 
How  compcnsa-  during  the  school  year,  the  county  judges  shall  allow  and 

tjon  apportioned  1  •  t 

incascofachange  aoportion  bctwccn  said  commissioners  the  compensation  to 

ofcommissioners.  * 

which  they  may  be  entitled  under  this  act,  in  proportion  to 
the  time  they  have  respectively  served,  and  amount  of  ser- 
vices rendered. 

§  14.  Whenever  he  shall  be  informed  that  any  donation, 

Duty  of  superin-  gift,  or  dcvisc  of  any  real  or  personal  estate,  shall  have  been 

of  anv  donauon,  made  to  the  Common  School  Fund  of  Kentucky,  it  shall  be 
the  duty  of  the  Superintendent  to  appoint  some  discreet 
person,  who  shall  take  charge  of  the  real  or  personal  estate 
so  granted,  devised,  or  donated,  and  sell  and  dispose  of  the 
same,  and  pay  the  proceeds  into  the  Treasury  of  Kentucky. 

Bond  of  agent.  Bcforc  Said  agent  so  appointed  by  the  Superintendent  shall 
proceed  to  act,  he  shall  give  a  bond,  with  good  security,  to 
the  Commonwealth,  for  the  faithful  discharge  of  his  duties 

Duty  of  agent,  as  agent.  Said  bond  shall  be  given  in  the  county  in  which 
the  donor,  grantor,  or  devisor  shall  have  died,  or  in  the 
county  in  which  the  property  is  situated,  the  bond  to  be 
executed  in,  and  approved  by,  the  county  court.  The  per- 
son so  appointed  shall  make  a  settlement  with  the  county 
court  of  his  county  once  in  each  year,  and  shall  pay  into 
the  Treasury  the  amount  found  in  his  hands  after  said  set- 

Cotnpcnsation.  tlcmcnt.  The  court  shall  allow  said  person  a  reasonable 
compensation  for  collecting  and  paying  over  said  money, 
which  amount  said  person  shall  retain  in  his  hands  out  of 

Liabiutyonbond  the  moncy  collected.  For  any  failure  of  the  person  so  ap- 
pointed to  discharge  the  duties  under  this  act,  he  and  his 
securities  shall  be  liable  to  all  damages  sustained,  and  for 
all  money  collected,  with  twenty  per  cent,  damages  on  the 
amount  so  collected,  and  which  he  has  failed  to  pay  over. 

But  if  terms  or  The  suit  on  the  bond  shall  be  in  the  name  of  the  Com- 

E'^rntb^Sflferent,  monwcalth   of  Kentucky,  and  shall   be   instituted  by  the 
ey  shaU  be  ob-    ^  ,  ,  ,  ^,  .  ,     ,  , 

served    '  Commonwcalth  s  attorney.     The  person  appointed  by  the 

Superintendent  shall  have  the  same  power,  in  collecting  and 
settling  the  estate,  as  an  administrator  or  executor  now  has 
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by  law;  may  institute  and  defend  all  suits  in  reference  to 
said  estate;  sue  and  collect  all  notes,  bonds,  &c.,  and  sell 
and  convey  the  real  estate  by  deed.  The  amount  of  money 
paid  into  the  Treasury,  under  the  provisions  of  this  section, 
shall  remain  there  until  disposed  of  by  law ;  and  the  Treas- 
urer and  his  sureties  shall  be  liable  for  the  same  on  his 
official  bond.  This  section  shall  apply  to  all  gifts,  dona- 
tions, or  devises  heretofore  or  hereafter  made  to  the  School 
Fund  of  Kentucky:  Provided,  That  the  provisions  of  this 
section  shall  not  apply  to  cases  where  the  terms  or  condi- 
tions of  the  devises,  gifts,  or  donations  conflict  with  said 
provisions ;  but  in  such  cases  the  terms  or  conditions  of  the 
devise,  grant,  or  donation  shall  be  carried  out  as  intended 
by  the  person  making  the  same. 

ARTICLE    II. 
Distfict  Taxation  and  Graded  Schools, 
§  I.  In  any  common  school  district  in  the  State,  in  which  District  tax  levy 

"  "^  of  provided  for. 

the  clearly  ascertained  will  of  the  people  shall  be  in  favor  of 
a  district  tax  in  aid  of  the  common  school  therein,  the  levy- 
ing of  such  a  tax  therein  shall  be  lawful. 
§  2.  The  will  of  the  people  of  any  district,  in  relation  to  Thcmodcofhoid- 

"  ^       tr  J  J  ,ng  election  in  r©- 

such  a  tax  therein,  shall  be  determined  by  a  vote  of  the  ^p^ctof. 
white  qualified  voters  thereof,  at  the  time  and  place,  and  in 
the  manner  prescribed   in  the  first  section  of  the  seventh 
article  of  the  revised  school  laws  for  the  election  of  district 
trustees ;  and  any  widow  or  alien  residing  in  any  school  dis- 
trict, who  is  a  tax-payer,  or  who  has  children  within  the  ages 
fixed  by  the  common  school  laws  to  be  educated,  shall  be 
deemed  a  qualified  voter  under  this  act:  Provided,  That  when 
a  vote  for  such  a  tax  shall  be  taken,  votes  shall  be  received 
from  nine  o'clock,  A.  M.,  till  five  o'clock,  P.  M. :  And  pro- 
vided further.  That  previously  to  the  taking  of  such  a  vote.  The  amount  to 
notices  signed  by  the  common  school  commissioner  of  the  given. 
county  in  which  such  district  lies,  and  by  the  trustee  of  such 
district,  stating  the  amount  and  object  of  the  tax  proposed 
to  be  raised,  and  the  time  and  place  of  taking  the  vote, 
shall  have  been  posted  by  the  trustee  for  fifteen  days,  at 
three  or  more  prominent  places  in  the  district :   Provided  case  of  district 
fkrther.  When  lines  dividing  school  districts  pass  through  lh?oS|hi^'of 
die  lands  of  any  person,  dividing  the  same,  the  taxes  shall  S^tob^^d*^* 
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be  levied  and  paid  to  that  district  where  the  homestead  may 
be  situated. 

§  3.   The  officers  of  the  election  shall  return  a  feir  and 
Duties  of  officcra  truc  rccord  of  the  votes  taken  for  and  against  such  a  tax, 

of    election   pre- 

scribed.  certified  and  sworn  to  by  themselves,  before  some  officer 

authorized  to  administer  oaths,  to  the  common  school  com- 
missioner, if  he  shall  not  have  presided  at  the  election,  or  to 
the  county  judge,  if  the  commissioner  shall  have  presided ; 
and  if  it  be  found  that  a  majority  of  those  voting  shall  have 
voted  in  favor  of  such  district  tax,  such  fact  shall  be  so  cer- 
tified to  the  parties  concerned,  and  it  shall  be  the  duty  of 
the  common  school  commissioner  of  the  county  to  furnish 
the  sheriff  with  the  boundary  of  the  district,  and  of  the  latter 
officer  to  collect  said  district  tax. 

§  4.  The  money  thus  raised  shall  be  accounted  for  and 

Money  raised  by  paid  ovcr  by  the  sheriff  within  two  months  after  it  has  been 

distnct  tax.  how    "^  ' 

Sbr  whlT*oba:tt  votcd,  or  subscqucntly  upon  the  order  of  the  trustee,  in  the 
to  be  expended,  same  manner  in  which  he  is  required  to  account  for  and  pay 
over  the  State  revenue,  to  the  commissioner  of  the  county, 
he  being  paid  for  his  services  not  more  than  he  would  be 
allowed  for  collecting  the  same  amount  of  the  State  revenue 
tax. 

§  5.  The  money  thus  raised  and  paid  to  the  commissioner 
shall  be  paid  out  on  the  order  of  the  trustee,  and  the  com- 
missioner shall  be  responsible  on  his  bond  therefor.     It  shall 
be  expended  for  either  of  the  objects  herein  specified,  and 
for  nothing  else,  to-wit :  the  purchasing  of  a  site  for  a  dis- 
trict school-house;  the  building,  repairing,  or  furnishing  of 
the  district  school-house,  and  the  better  payment  of  the 
salary  of  the  teacher  or  teachers  thereof,  or  for  the  exten- 
sion of  the  free  school  for  a  longer  term  than  five  months. 
§  6.  The  trustees  shall  make  settlement  with  the  com- 
Trustcestomaicc  mon  school  commissioncr  for  the  amount  of  money  thus 
whoS?'^whcr  A  received,  at  the  time  of  making  his  report  to  said  commis- 

by  what  vouchers       .  .tit.  t  .i-t  « 

sioner,  as  required  by  the  sixteenth  section  of  the  seventh 

article  of  the  revised  school  laws,  and  shall  show  by  vouch- 

Procecdings    if  crs  how  the  moncy  has  been   disbursed;    and  should  the 

fraud  or    misap-  ,  -  .      ,  -,  /»  t  •  •       . 

propriationisdis-  said  commissioner  discover  any  fraud  or  misappropriation 

covered. 

of  funds  on  the  part  of  said  trustees,  it  shall  be  his  duty  to 
proceed  against  them  as  authorized  by  the  seventeenth  sec- 
tion of  the  seventh  article  of  the  revised  school  laws. 
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§  7.  The  common  school  commissioner  shall,  in  making  The  amount  of 

^  ri  money  raised  in 

his  annual  report  to  the  Superintendent  of  Public  Instruc-  ^'^  manner,  and 

*  *  how  same  is  ap- 

tion  of  the  schools  taught  in  his  county,  make  report  also  propriated,  to  be 

o  "^  '  *^  shown  in  unnt;al 

of  the  amount^  of  money  thus  raised,  and  the  manner  in  JJgJjJn^^  '^^™" 
which  it  has  been  appropriated. 
§  8.  The  tax  allowed  under  the  foregoing  sections  shall  P"'^^^'^  "'* 

"  «>         o  to  exceed  25  cents 

not  exceed  twenty-five  cents,  in  any  one  year,  on  the  hund-  ^°  ^^  ^'°^ 
red  dollars'  worth  of  taxable  property  in  the  district. 

§9.  The  provisions  of  the  foregoing  sections  shall  apply  ^j^^J^bX^ 
to  all  cities  and  towns  reporting  as  one  district,  which  have  ^^Jl^i^t^jo^ 
not  now  the  privilege  of  levying  a  special  school  tax,  except 
that  such  cities  and  towns,  for  the  purpose  of  establishing 
a  graded  system  of  free  schools,  may  levy  a  tax  not  exceed- 
ing thirty  cents,  in  any  one  year,  on  the  hundred  dollars* 
worth  of  taxable  property  in  the  district. 

ARTICLE    III. 
Board  of  Education, 

§  I.  The  Superintendent  of  Public  Instruction,  the  Secre-  J^jJ^J*^: 
tary  of  State,  the  Attorney  General,  and  their  successors  in  g^'^  bo<iy-po»»- 
office,  together  with  two  professional  teachers  to  be  elected 
by  them,  shall  be  a  body-politic  and  corporate,  by  the  name 
and  style  of  "The  Board  of  Education  for  the  State  of  Ken- 
tucky," subject  to  alteration  and  repeal  by  the  General  As- 
sembly of  the  Commonwealth. 

§  2.  The  corporation  may  take,  hold,  and  dispose  of  real  J^^^^^nS 
or  personal  estate  for  the  benefit  of  the  common  schools  of  *^'«- 
the  State. 

§  3.  The  Superintendent  of  Public  Instruction   shall  be  J^***^{^^**^  "^^ 
President  of  the  Board,  and,  with  two  other  members,  may 
control  its  corporate  action  at  any  regular  or  called  meeting 
of  the  Board. 

§  4.  The  board  shall  meet  on  or  before  the  30th  day  of  2S**bS£^r«gS' 
June  and  30th  day  of  December  of  each  year ;  and  at  other  ^^^JS^^"^ 
times  upon  the  call  of  the  president,  who  shall  keep  a  record 
of  the  proceedings  of  the  board ;  its  corporate  acts  shall  be 
attested  by  the  signature  of  the  president,  or  by  the  signa- 
tures of  the  other  two  members,  and  his  or  their  private  seal 
shall  stand  in  lieu  of  a  corporate  seal.  The  bonds,  certifi- 
cates of  stock,  and  other  evidences  of  property,  owned  by 
the  board  for  common  school  purposes,  shall  be  in  the  cus- 
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tody  of  the  president,  and  the  place  of  deposit  shall  be 
shown  by  the  records  of  the  board. 

§  5.  The  Superintendent  of  Public  Instruction,  and  the 
Standing    com-  two  profcssional  educators,  who  shall  be  members  of  the 

mittce— who     to    ,  ,       ,      ,,  .  ,.  •  '       1  1      n 

constitute- thdr  board,  shall  constitute  a  standmg  committee,  who  shall  pre- 
pare rules,  by-laws,  and  regulations  for  the  government  of 
the  common  schools  of  the  State,  which  shall  be  adopted 
and  enforced  under  the  authority  and  direction  of  the  county 
school  commissioners,  in  all  cases  where  the  district  school 
boards  shall  fail  to  enforce  such ;  shall,  from  time  to  time, 
determine,  select,  and  recommend  a  proper  course  of  study, 
and  suitable  series  of  text-books  for  the  free  schools,  to  be 
adopted  at  discretion  by  district  boards;  shall  recommend 
suitable  works  for  district  libraries,  and  such  standard  works 
and  professional  aids  for  teachers  as  they  may  deem  proper, 
on  educational  science  and  the  arts  of  teaching. 

§  6.  The  instruction  prescribed  by  the   board  shall  em- 

what  tftc  pre-  bracc  the  elements  of  a  plain  education  in  English,  including: 

scribed     instnic-  .  ,  .  ^  ,  ,  ,  .  ,         \  , 

tion  shau  cm-  grammar,  arithmetic,  geography,  and  history ;  but  the  teach- 
ing of  any  other  language  or  science  shall  not  be  prohibited. 
§  7.  The  board  shall  have  the  power  to  require  commis- 
wTiat  facts  com-  sioncrs  and  trustees  of  common  schools  to  report  facts,  ad- 
mis*SS^y*bc  ditional  to  those  now  required  to  be  reported,  whenever,  in 
rcqui    to  report  ^j^^j^.  judgment,  the  interest  of  the  cause  of  common  schools 
in  the  State  shall  indicate  the  necessity  thereof. 

§  8.  The  board  shall  have  power  to  organize,  and  keep 
State  Teachera'  in  cxistcncc,  a  State  Teachers'  Association,  to  be  composed 
Yision  in  niSJa  of  the  members  of  the  board,  all  the  officers  and  teachers 


of. 


connected  with  the  common  schools  throughout  the  State, 
all  officers  and  teachers  connected  with  public  free  schools 
in  any  city  or  town  in  the  Commonwealth,  together  with 
such  other  teachers  and  friends  of  popular  education  as  the 
board  or  association  may  invite  to  become  members  of  such 
organization,  for  the  purpose  of  promoting  the  cause  of  com- 
mon schools  in  the  State.  The  association  shall  elect  its 
own  officers,  and  adopt  by-laws  and  rules  for  its  own  gov- 
ernment. The  board  may  cause  to  be  organized,  and  held 
annually,  a  model  State  Teachers*  Institute,  at  the  time  and 
place  of  holding  the  association  above  provided  for,  for  the 
instruction  of  members  in  attendance;  and  may  provide, 
through  the  Superintendent  of  Public  Instruction,  such  teach- 
ers, means  of  demonstration  and  illustration,  and  such  other 
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aids  and  conveniences,  as  may  conduce  to  the  interest  and 
profit  of  the  exercises ;  but  no  fee  shall  be  charged  any  mem- 
ber for  attendance  on  the  same :  Provided^  That  no  money 
shall  be  paid  out  of  the  Treasury  or  common  school  fund 
in  support  of  such  institute.  The  Superintendent  of  Public 
Instruction  may  print  the  proceedings  of  said  association 
and  institute  in  his  annual  reports. 

ARTICLE    IV. 
Superintendent. 

§  I.  The  Superintendent  of  Public  Instruction  shall  take  Superint* 
the  oath  and  enter  upon  the  duties  of  his  office  on  the  first  tocn'teruponhis 
Monday  succeeding  the  inauguration  of  the  Governor. 

§  2.  His  salary  shall  be  three  thousand  dollars  per  annum;  salary. 
besides  which,  he  shall  be  entitled  to  all  office  fixtures,  sta- 
tionery, books,  postage,  and  fuel  needed  to  carry  on  the 
work  of  his  office.     He  shall  have  power  to  appoint  a  clerk, 
who  shall  be  paid  a  salary  of  twelve  hundred  dollars. 

§  3.  He  shall  keep  his  office  at  the  seat  of  government,  in  office,  who*  to 
such  suitable  building  as  may  be  provided,  and  shall  devote       ^'" 
his  entire  time  and  attention  to  the  duties  of  his  office. 

§  4.  He  shall  keep  an  account  of  all  the  orders  drawn  or  Duties  in  respect 
countersigned  by  him  on  the  Auditor,  of  all  the  returns  of  sciUcmcnte,  and 

change  of  office 

settlements,  and  of  all  changes  in  the  office  of  commissioner,  of  commissioners 
which  shall  be  furnished  to  the  Auditor  whenever  required. 
§  5.  He  shall,  annually,  by  the  15th  day  of  October,  make  Duty  in  respect 

,.,  ...  1  ^1  of  reporting  as  to 

report  of  the  condition,  progress,  and  prospects  of  the  com-  p*^^  °^  "^ 
mon  schools :  the  amount  and  condition  of  the  School  Fund ;  «f?n  ?/  Kind,  how 

'  '    distributed,    and 

how  its  revenue  for  the  previous  school  year  has  been  distrib-  ^^°  ^*  <^"- 
uted ;  the  amount  produced  and  disbursed  for  common  school 
purposes  from  local  taxation,  or  other  sources,  and  how  and 
for  what  the  same  was  expended ;  an  abstract  of  the  county 
commissioners'  reports ;  the  practical  workings  of  the  com- 
mon school  system  of  the  State,  with  suggestions  as  to  any 
alterations  it  may  require ;  all  of  which,  together  with  such 
other  facts,  statistics,  and  information  as  may  be  deemed  of 
interest  to  be  known,  he  shall  deliver  to  the  Public  Printer, 
and  cause  to  be  printed  a  copy  for  each  school  district  in  the 
State,  and  two  hundred  and  fifty  copies  for  the  use  of  the 
members  of  the  Legislature,  and  for  exchange  with  the 
Superintendents  of  Public  Instruction  of  other  States.  ^ 

§  6.  The  Superintendent,  in  his  annual  report,  shall  set  Eleemosynary 

-,,  -.  i«iri-.  i-t  .  educational  inso- 

forth  the  objects,  methods  of  admission,  etc.,  of  the  various  tutions. 
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eleemosynar>'  educational  institutions  of  the  State,  namely: 
the  Institutions  for  the  Blind,  the  Deaf  and  Dumb,  and  the 
Feeble-minded ;  and  to  aid  him  in  this  work,  the  Superin- 
tendents of  those  institutions  shall  be  required  annually,  by 
the  first  day  of  September,  to  furnish  the  Superintendent  of 
Public  Instruction  with  such  a  condensed  statement  of  their 
respective  institutions  as  it  would  be  profitable  to  publish. 
§  7.  Copies  of  records  and  papers  in  his  office,  certified 
b^?i'im tob^'cw^  ^y  ^^^'  shall,  in  all  cases,  be  evidence  equally  with  the  orig- 
dencc.  inals. 

§  8.  He  shall  prepare  suitable  blanks  for  reports,  registers, 
SSSTofbiS"  certificates,  notices,  and  such  other  oflScial  documents  as  may 
be  provided  for  in  this  chapter,  and  shall  cause  the  same,  with 
such  instructions  and  information  as  he  may  deem  necessary 
to  a  proper  understanding  and  use  of  them,  to  be  transmitted 
to  the  officers  and  persons  interested  with  the  execution  of 
the  provisions  of  the  school  law. 

§  9.  He  may  exchange  with  superintendents  of   other 

Shan   exchange  Statcs  copics  of  the  school  rcports  and  other  documents  per- 

states.  taining  to  his  department,  for  similar  reports  and  documents 

of  such  other  State ;  and  may  send  copies  of  said  school 

reports  to  such  literary  institutions  as,  in  his  discretion,  he 

may  select. 

§  10.  It  shall  be  his  duty  to  report  any  habitual  neglect 
i>utyto  report  as  of  duty,  or  any  misappropriation  of  common  school  funds 
by  subordinates,  on  the  part  of  any  of  the  commissioners  or  trustees  of  com- 
mon schools  in  this  Commonwealth,  to  the  county  Judge  of 
any  county  in  which  such  neglect  of  duty  or  such  misappro- 
priation of  funds  may  occur,  whenever  such  neglect  of  duty 
or  such  misappropriation  of  funds  shall  come  to  his  knowl- 
edge. 

§  II.  He   shall   have  published,  for  annual  distribution 
utT&c  "to^te  throughout  the  State,  the  general  school  laws  of  the  State, 
st^cUoJl^inmS-  ^hc  dccisions  of  the  Attorney  General  on  points  of  school 
ft^lfuiiusK^'^'  '^w»  21"^  construction  thereof;  information  and  instructions 
in  regard  to  application  of  the  school  law,  and  the  man- 
agement of  the  common  schools;  plates,  illustrations,  and 
descriptions  of  appropriate  school  architecture,  important 
official  and  legal  periods  of  the  school  year,  with  due  notices 
thereof;  and  such  other  important  facts  and  data  as  may 
be  of  interest  to  the  department. 
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§  12.  In   cases   of  controverted   right   to   the   office   of   Cases  of  contro- 

..  «r«  .  /^-r^ii.       -r  ••       veray  about  office 

commissioner,  the  Supenntendent  of  Pubhc  Instruction  is  <^  commission<sr 

•*•  provided  for. 

empowered  to  recognize  a  commissioner  from  among  the 
contestants  until  the  case  has  been  litigated. 

§  13.  In  all  questions  of  law  that  may  arise  in  the  dis-  ^'"(^^^J!^!^* 
charge  of  the  duties  of  his  office,  the  opinion  of  the  Attorney  <«^of- 
General,  in  writing,  shall  be  conclusive  for  the  time,  and  his 
sufficient  defense  against  all  parties ;  which  opinion  shall  be 
filed  in  his  office,  and  recorded  in  a  book  kept  for  that  pur- 
pose. 

§  14.  Upon  retiring  from  office,  the  Superintendent  shall  Papers,  m»rfs, 
deliver  to  his  successor  all  the  books,  papers,  and  effects  5^°'"^^"^- 
belonging  to  the  office,  and,  on  failure  to  do  so,  shall  be  fined  ^• 
in  a  sum  not  less  than  one  hundred  nor  more  than  five  hund- 
red  dollars,  to  be  recovered  by  indictment  in  the  Franklin 
circuit  court. 

ARTICLE   V. 
County  Conmmsioners, 

§1.  There  shall  be  a  commissioner  of  common  schools  in  Commissioncrfor 
each  county ;  his 

each  of  the  counties  of  the  State,  who  shall  be  possessed  of  q"a»>fica«on- 
moral  character  and  ability  to  manage  the  common  school 
interests  of  the  county  efficiently.     He  shall  possess  a  good 
English  education,  and  shall  be  competent  to  examine  the 
teachers  who  shall  apply  to  teach  the  common  schools  in 
the  county,  and  to  correctly  certify  the  same.     In  addition  h^w  ^oscn  in 
to  the  commissioner  for  the  county  of  Jefferson,  there  shall 
be  one  for  the  city  of  Louisville,  who  shall  be  elected  by  the 
general  council  of  said  city  during  the  month  of  November, 
1874,  and  biennially  thereafter;  the  duties  of  said  commis- 
sioner within  said  city  shall  be  the  same  as  those  prescribed 
for  other  commissioners,  and  his  compensation  shall  be  fixed 
by  said  city  council,  and  paid  out  of  the  city  treasury. 
§  2.  The  commissioners  shall  be  elected  by  the  presiding  whotodectcom- 

inissioners. 

judge  and  justices  of  the  peace  of  each  county  at  the  court 
of  claims  to  be  held  in  the  county  in  the  year  1873,  and 
every  two  years  thereafter ;  and  for  the  purpose  of  holding 
such  election,  the  justices  of  the  peace  in  the  city  of  New- 
port, Campbell  county,  and  the  city  of  Covington,  Kenton 
county,  shall  constitute  a  part  of  the  court  of  claims. 

§  3.  A  county  judge  or  justice  of  the  peace  shall  not  be  who  ineligible. 
e%ible  to  the  office  of  commissioner  of  common  schools. 
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cant  of. 


§  4.  The  commissioner  shall,  before  entering  upon  the  dis- 
oath  and  cov».  chargc  of  the  duties  of  his  office,  take  the  oath  of  office,  and 
enter  into  covenant  before  the  county  court  of  his  county,  to 
the  Commonwealth  of  Kentucky,  with  sufficient  security,  to 
be  approved  by  the  court,  for  the  faithful  discharge  of  his 
duties. 

§  5.  It  shall  be  the  duty  of  the  clerk  of  the  county  court, 


Durr  of  clerk  to  immediately  after  the  election  of  the  commissioner,  to  certify 
such  election  to  the  Superintendent  of  Public  Instruction; 
and  on  failure  to  do  so  for  thirty  days,  he  shall  be  fined  a 
sum  not  exceeding  fifty  dollars. 

§  6.  The  commissioner  shall  have  power  to  lay  off,  alter, 

rowcra  of  com-  or  aboHsh  districts,  and,  if  necessary,  may  lay  off  anew  the 

mission«rt  asto,..  ,  .  ,  vxtn  « 

•chooi  districts,  distncts  throughout  the  county.  He  shall,  at  least  once 
during  the  year,  visit  each  district  school  of  his  county,  and 
investigate  and  direct  the  operations  of  the  school  system, 
and  promote,  by  addresses  or  otherwise,  the  cause  of  com- 
mon school  education. 

§  7.  It  shall  be  the  duty  of  each  commissioner,  on  or  be- 

S^SSKJSac  ^^^^  ^^^  ^^^^  ^^y  ^^  June  of  each  year,  to  prepare,  mail  to, 

ttict*^drou^  and  cause  to  be  placed  in  the  hands  of  the  Superintendent 

^^^  ""'  ^f  Public  Instruction,  a  report  certified  by  the  county  judge 

or  clerk  as  having  been  sworn  to  by  him,  showing  the  whole 

number  of  white  children  between  the  ages  of  six  and  twenty 

years,  residing  in  his  county,  and  the  whole  number  residing 

in  each  district,  described  by  its  number,  of  his  county.     He 

shall  base  his  report  upon  the  census  taken  during  the  month 

of  April,  and  reports  thereof  made  to  him  by  the  district 

trustees.     If  such  reports  are  not  in  fi-om  any  district  by  the 

lOth  day  of  May,  the  commissioner  shall  appoint  a  suitable 

person  to  take  the  census  of  such  district,  who  shall  be  paid 

a  reasonable  compensation  for  his  services,  out  of  the  amount 

due  that  district  for  the  next  school  year. 

§  8.  It  shall  be  the  duty  of  each  commissioner,  on  or 
Duty  of  report-  bcforc  the  fifteenth  day  of  November,  February,  May,  and 

ing  as  to  schools 

taught;  to ^jve  the  first  day  of  July  in  every  year,  to  prepare  and  cause  to 
Provision  as  to  ];>e  placcd  in  thc  hands  of  the  Superintendent  of  Public  In- 

citics    oipmized  '■^  *^ 

as  one  ^strict,  struction  a  report,  certified  by  the  county  judge  or  clerk 
as  having  been  sworn  to  by  him,  showing  the  districts  in 
which  schools  have  been  taught  for  a'  full  session,  and  those 
in  which  schools  have  been  taught  for  one  half  the  session  ; 
and  if  said  report  is  approved  by  the  Superintendent,  he 
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shall  certify  the  amount  due  for  said  schools  to  the  Auditor, 
who  shall  draw  his  warrant  on  the  Treasury  in  favor  of  the 
commissioner  in  payment  of  the  same,  which  he  shall  collect 
as  soon  thereafter  as  possible,  and  when  collected,  pay  over 
to  the  teachers  of  the  districts  in  proportion  to  the  amounts 
they  are  respectively  entitled  to,  for  the  use  and  benefit  of 
the  teachers  thereof:  Provided^  That  in  cities  organized  as 
one  district,  the  president  or  chairman  of  the  school  board 
of  such  cities  shall  make  the  report  required  of  them  by 
this  act  under  oath,  direct  to  the  Superintendent  of  Public 
Instruction,  and  draw  an  order  on  the  Auditor  of  Public 
Accounts  in  fevor  of  the  treasurer  of  such  school  board, 
which,  when  approved  and  countersigned  by  the  Superin- 
tendent of  Public  Instruction,  shall  entitle  such  treasurer 
to  a  warrant  on  the  Treasury  of  the  State  for  the  amount 
thereof;  and  the  said  treasurer  and  his  securities  shall  be 
accountable  for  the  same  upon  his  official  bond  in  any  action 
by  such  school  board :  Provided  furthery  That  no  part  of  the 
"county  commissioners*  fund,"  or  his  compensation  pro- 
vided for  in  section  twelve,  article  one,  of  this  act,  shall  be 
deducted  from  the  money  to  which  such  city  is  entitled.     All  Thcrepomtobc 

filed  A  preserved 

reports  made  to  the  commissioner  shall  be  carefully  filed  bycommissioner. 
and  preserved  by  the  commissioner,  and  shall  be  subject  to 
his  revision  and  correction,  if  mistakes  should  be  detected 
therein. 
S  Q.  A  commissioner  may  administer  the  oath  required  of  Mav  administer 

"  -^  '  ^  oaths  in  matters 

a  trustee  or  teacher  of  common  schools,  or  of  other  persons  JJ^n'^JS**^*'"'" 
required  to  make  oath  in  matters  relating  thereto. 

§  10.  Each  commissioner  shall  keep  a  detailed  account  of  S^^*****i^ 
all  money  received  and  distributed  by  him,  a  record  of  all 
business  transacted  by  him  as  Commissioner,  together  with 
the  reports  of  the  trustees,  the  names,  numbers,  and  descrip- 
tion of  school  districts,  and  all  other  papers  and  documents 
of  value  connected  with  his  office,  at  all  times  subject  to  in- 
spection and  examination  by  any  school  officer,  or  other 
person  interested  in  any  question  pertaining  to  the  common 
schools. 

§  II.  His  private  seal  or  scroll  shall  stand  in  lieu  of  a  cor-  Seai. 
porate  seal. 

§  12.  Any  devise,  gift,  or  donation  of  any  real  or  personal  f^^^f *^'^*^' 
estate  in  aid  of  the  common  schools  of  any  county  of  this  »"  '^p'*^  o^- 
State  shall  be  held  in  trust  by  the  commissioner  of  common 


Digitized  by 


Google 


2l8  COMMON     SCHOOLS. 


schools  of  such  county ;  and  he  shall  be  required  to  make 
settlement  in  regard  thereto,  in  the  same  manner  in  which, 
and  at  the  time  when,  he  makes  settlement  in  regard  to  the 
moneys  received  from  the  revenue  of  the  school  fund ;  but 
he  shall  not  be  required  to  send  a  copy  of  such  settlement 
to  tlie  Superintendent  of  Public  Instruction. 

§  13.  Each  commissioner,  on  or  before  the  first  day  of 
^^u™«°'  G^n!  September  next  after  the  termination  of  each  sdiool  year, 
S^'J'or'°p«-  shall  settle  his  accounts  for  such  school  year  with  the  county 
akyforfaUure.  judge,  and  forward  a  copy  of  said  settlement,  certified  by 
the  clerk  of  said  court  to  be  correct,  to  the  Supeiintendent, 
Said  settlement  shall  embrace  all  sums  received  since  the 
date  of  his  last  settlement  by  said  commissioner  for  the 
benefit  of  common  schools  taught  during  the  preceding 
school  year ;  a  full  statement  of  all  such  sums  paid  out  by 
him,  for  what,  to  whom,  and  when  paid;  and  should  any 
part  of  said  fund  received  by  him,  as  aforesaid,  remain  not 
paid  out,  he  shall  state  in  his  settlement,  as  above,  to  whom 
and  to  what  district  the  same  belongs,  and  the  reasons  why 
it  has  not  been  paid  out.  Should  the  copy  of  such  settle- 
ment fail  to  reach  the  Superintendent  by  the  tenth  day  of 
that  month,  it  shall  be  his  duty  to  notify  the  county  judge 
and  the  delinquent  commissioner  of  the  fact;  and  upon 
receiving  such  notification,  it  shall  be  the  duty  of  the  judge, 
in  case  the  settlement  shall  not  have  been  made,  to  immedi- 
ately compel  a  settlement  by  attachment,  and  a  copy  thereof 
to  be  forwarded  to  the  Superintendent.  For  his  failure  to 
pay  out  to  those  entitled  thereto  any  money  in  his  hands  for 
the  space  of  ninety  days  after  the  same  shall  be  received  by 
him>  or  for  his  failure  to  make  the  aforesaid  settlement  by 
the  time  required  by  law,  the  commissioner  shall  be  guilty 
of  a  misdemeanor,  and  being  indicted  and  convicted  thereof, 
he  shall  be  fined  in  a  sum  not  less  than  one  hundred  nor 
more  than  five  hundred  dollars,  as  well  as  remain  liable  on 
his  official  bond,  and  be  removed  from  office. 

§  14.  It  shall  be  the  duty  of  the  commissioner  to  be  in 
to  at-  attendance  at  his  office,  at  the  county  seat,  on  the  first  Sat- 
"to  recdve  urday  in  November,  February,  May,  and  July,  in  each  year, 
and  at  such  other  times  as  may  be  necessary  for  him  to 
receive  the  reports  of  district  trustees,  and  to  transact  the 
business  required  of  him. 


Digitized  by 


Google 


COMMON     SCHOOLS.  2ig 


§  15.  He  shall  also  attend  at  his  office  on  the  second  Fri-  i>uty  aUo  as  to 
day  in  July,  1873,  and  every  year  thereafter,  to  administer  ^^»  di^cu, 
the  oath  of  office  to  trustees.     He  shall  make  a  record  of 
the  names  of  trustees  then  qualified,  showing  the  districts  in 
which  they  were  elected,  and  the  post-office  of  each.     He  To  deliver  blanks 

*■  and  give  needful 

shall  at  that  time  deliver  to  the  trustee  of  each  district  such  information, 
blanks  as  he  will  need  for  the  current  school  year,  and  give 
such  information  with  regard  to  his  duties  as  may  be  re- 
quested.    He  shall  address  all  official  correspondence  to  the 
trustee.     Notice  to  him  shall  be  regarded  as  notice  to  the  Notice, 
people  of  the  district,  and  it  shall  be  the  duty  of  the  trustee 
to  notify  the  people. 
§  16.  He  shall,  previous  to  the  first  day  of  September,  official  report- 

...  -  iii*i««i-    whatitmusMhow 

prepare  and  mail,  and  cause  to  be  placed  m  the  hands  of  and  when  to  be 
the  Superintendent  of  Public  Instruction,  his  official  report, 
showing,  in  tables  of  details  and  aggregates,  the  school 
districts  of  his  county,  by  number;  the  districts  in  which 
schools  were  taught,  and  the  length  of  time  taught,  and 
those  in  which  no  schools  were  taught ;  the  highest,  lowest, 
and  average  number  of  children  at  school ;  the  cost  of  tui- 
tion of  each  child  for  the  session  and  per  month ;  the  num- 
ber of  private  schools,  academies,  and  colleges  taught  in  the 
county,  and  length  of  sessions  of  the  same ;  the  number  of 
teachers  employed — male,  female,  and  total — for  the  com- 
mon school ;  the  average  wages  of  male  teachers,  female 
teachers,  and  of  total  teachers,  per  month ;  the  amount  of 
money  raised  for  common  school  purposes  in  the  district,  by 
local  tax  or  otherwise,  and  for  what  the  same  was  disbursed  ; 
the  number  and  kind  of  school-houses,  and  the  value  of 
each ;  the  number  of  school-houses  built,  and  value  of  each ; 
the  number  of  district  libraries,  and  number  of  volumes  in 
each,  and  the  increase  during  the  year ;  the  amount  he  has 
received  for  official  compensation  and  expenses.  For  failure 
to  be  present  at  his  office  at  the  time  appointed  to  receive 
reports,  or  for  failing  to  make  the  report  herein  required,  he 
shall  be  fined  in  a  sum  not  exceeding  fifty  dollars. 

§  17.  Any  school  commissioner  who  shall  knowingly  and  f^^^  '^J  ^*^ 
willfully  report  to  the  Superintendent  of  Public  Instruction  o^«^- 
a  number  of  common  schools  as  having  been  taught  in  his 
county  greater  than  the  number  of  such  schools  actually 
taught  therein  according  to  law,  or  a  number  of  children 
entitled  to  tuition  in  his  county  greater  than  the  actual  num- 
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ber  of  such  children  therein,  or  otherwise  knowingly  and 
willfully  misstate  any  fact  or  facts  which  he  is,  or  may  be 
hereafter,  required  by  law  to  report  to  said  Superintendent, 
shall  be  deemed  guilty  of  a  high  misdemeanor,  and  shall, 
on  conviction  thereof,  on  indictment  in  the  circuit  court,  be 
fined  in  a  sum  not  less  than  two  hundred  nor  more  than  five 
hundred  dollars,  or  imprisoned  in  the  county  jail  not  longer 
than  six  months,  or  both  so  fined  and  imprisoned,  in  the 
discretion  of  the  jury. 

§  1 8.  That  for  incompetency,  neglect  of  duty,  immoral 
May  be  suspend-  conduct,  unacccptabiUty,  or  other  disqualification,  the  com- 

ed  or  removed — 

what  for.  missioncr  may  suspend  or  remove  any  teacher  or  trustee 

from  office,  except  in  cities  or  towns  organized  as  one  dis- 

vacancy-^iowto  trict ;  and  when  from  such  cause,  or  from  death,  resignation, 
or  any  other  cause,  a  vacancy  in  any  one  of  the  above  named 
offices  occurs,  it  shall  be  the  duty  of  the  commissioner  to 
proceed,  within  ten  days  after  such  vacancy  occurs,  or  as 
soon  thereafter  as  practicable,  to  supply  the  same  by  ap- 
pointment. 

§  19.  It  shall  be  his  duty  to  conduct  or  superintend  in  per- 

Dutyastoexam-  son  the  examinations  of  all  persons  offering  themselves  for 

inatfon  of  appH- 

cante  to  become  positions  as  teachcrs  of  the  common  schools  of  his  county, 

teachers. 


except  in  cities  and  towns  organized  as  one  district  by  special 
acts  of  the  General  Assembly,  in  regard  to  their  moral  char- 
acter, learning,  and  ability  to  teach  said  sc^hools;  and  he 
shall  give  a  certificate  of  qualification  to  no  teacher  whom 
he  has  not  personally  and  sufficiently  examined,  or  who  has 
not  been  sufficiently  examined  in  his  presence,  as  hereinafter 
provided  for;  and  for  any  violation  of  the  above  specified 
duties,  he  shall  be  liable  to  a  fine  of  not  less  than  twenty 
nor  more  than  fifty  dollars. 

§  20.  The  commissioner  shall  decide  all  questions  of  difTer- 
Duty  to  deddc  ence  or  doubt  having  reference  to  the  interests  of  common 

quesuons  of  dif-  *^ 

A^^^'aiwd  schools  in  his  county;  but  appeals  from  his  acts  and  decis- 
SuiS^  ""^  ***""  ^^^s  "^^y  ^^  ^^^»  ^^  petition  of  any  interested  person  to  the 
Board  of  Education.     The  commissioners  shall  conform  to 
such  reasonable   rules    and   requirements  as  the   Superin- 
tendent of  Public  Instruction  shall,  from  time  to  time,  pre- 
i^cJ^'Sbythe  ^^it>e  and  announce  to  them. 

^ndhi^i^iTt.^       §  21.  In  cases  of  controverted  rights  to  office  among  trus- 
offi^^'**^''^'***  tees,  the  commissioner  is  empowered  to  recognize  a  trustee 
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from  among  the  contestants  until  the  dispute  has  been  liti- 
gated. 

§  22.  The  commissioners  shall  pay  the  teachers  their  sal-  Saiwyofteachen 
ary  direct,  upon  the  certificate  of  the  trustees  that  the  school 
has  been  taught 

§  23.  No  commissioner  shall  be  allowed  to  buy  any  teach-  2^^*^^^^ 
er*s  claim  at  a  discount,  under  the  penalty  of  removal  from 
office  by  the  Superintendent  of  Public  Instruction. 

§  24.  Each  commissioner  when  he  resigns,  vacates,  is  re-  ^^^^JJ^p^p* 
moved,  or  goes  out  of  office,  shall,  within  ten  days  thereafter,  pc^|jt*"foj*^: 
deliver  to  his  successor,  or  to  the  county  court  clerk  for  him,  ""• 
any  money,  property,  books,  effects,  or  papers  remaining  in 
his  hands,  and  for  failure  to  do  so,  shall  be  fined  not  more 
than  one  hundred  dollars. 

§  25.  In  the  case  of  the  death,  removal,  resignation,  or  J^^gJJf » ^^^  ^ 
inability  of  the  commissioner  elected  by  the  court  of  claims 
to  act,  the  presiding  judge  of  said  county  is  hereby  author- 
ized to  appoint  a  successor,  to  continue  in  office  until  the 
succeeding  annual  session  of  the  court  of  claims. 

§  26.  In  the  event  of  the  failure  on  the  part  of  the  court  ^^*^^S 
of  claims  to  elect  a  commissioner  at  the  proper  time,  the  SlSoS!*^*^***'' ^ 
incumbent  shall  continue  in  office  until  the  next  annual 
meeting  of  the  court  of  claims.     Nevertheless,  it  shall  be  ^mJ^°**^** 
competent  for  the  county  court,  at  any  regular  session,  to 
remove  a  commissioner  for  inability,  for  habitual  neglect  of 
duty,  or  for  malfeasance  in  office. 

§  27.  In  case  of  a  defaulting  and  absconding  commissioner  Reward  tobcon 
the  Governor,  upon  information  thereof  being  furnished  by  Jog  *  absconding 

'^  o  y     conunlttioner. 

tile  Superintendent  of  Public  Instruction,  shall  offer  a  reward, 
not  exceeding  in  amount  i^soo,  for  his  arrest  and  delivery  to 
justice. 

ARTICLE   VI. 
Districts. 
§  I.  The  school  districts  of  the  several  counties,  as  at  The  dutncti  as 

ftt  present  oi^gan* 

present  described  and  numbered,  shall  be  retained  until  al-  Jj^j  ^Jer5*^° 

tared  or  abolished  pursuant  to  this  chapter;   but  no  two 

districts  in  the  same  county  shall  be  known  by  the  same 

name  or  number.     No  change  in  the  boundary  of  any  dis-  JJf^^^f**^ 

trict  shall  be  made  to  take  effect  during  any  school  year, 

unless  made  previous  to  taking  the  census  for  such  school  ^^  ^^^  ^. 

year.    Nor  shall  the  boundary  of  any  district  be  enlarged,  jj^    '^'**°"* 
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unless  notice,  in  writing,  be  first  given  to  the  trustees  of 

other  districts  to  be  affected  thereby,  and  an  opportunity 

afforded  them  to  resist  the  application  for  such  enlargement. 

§  2.  No  district  shall  include  more  than  one  hundred  white 

Number  of  chii-  children,  between  the  acfes  of  six  and  twenty  years,  unless 

dren  to  be  includ-  **  «  .         i.      •  i  t_ 

cd  in  a  districi,  *  Jt  cotttains  a  town  or  village  within  its  limits,  or  there  be 

r^ulations  m  w-  ^ 

spcct  thereof.  estabHshcd  therein  a  high  school,  academy,  or  college,  en- 
titled, pursuant  to  this  chapter,  to  a  share  of  the  revenue 
of  the  Common  School  Fund ;  and  no  one  shall  contain  less 
than  forty  such  children,  except  in  cases  of  extreme  neces- 
sity, and  in  no  case  less  than  twenty.  In  all  cases  where 
the  number  of  such  children  shall  exceed  one  hundred,  or 
fall  below  forty,  the  commissioner  shall  state  the  reason 
thereof  in  his  report  to  the  Superintendent.  The  boundary 
of  no  district  shall  extend  more  than  four  miles  square,  un- 

\  less  it  be  necessary  to  enlarge  the  same  so  as  to  include  the 

minimum  number  of  children.  Each  school-house  hereafter 
erected  shall  be  located  as  near  the  centre  of  the  district  as 
practicable. 

§  3=.  The  commissioner  shall,  in  a  book  kept  in  his  office 

SS^uicttobi  ^^^  ^^^^  purpose,  and  subject  to  public  inspection,  describe 

kept  in  a  book,  ^^qj^  distrfct  in  his  county  by  its  number  and  boundary,  and 
shall  furnish  to  the  trustee  of  each  district  a  description  of 
the  boundary  thereof. 

§  4.  The  commissioners  of  two  adjoining  counties,  where 

R«»iiation  when  the  division  line  intersects  a  neighborhood  whose  conven- 

a  division  line  of 

*^""^dib^'h^  lence  requires  it,  may  lay  off  a  district  composed  of  parts 
of  both  counties.  Such  district  shall  be  reported,  together 
with  its  census  of  pupil  children,  only  as  belonging  to  the 
county  in  which  the  school-house  of  the  same  may  be  sit- 
uated, by  the  commissioner  of  said  county;  and  he  shall 
make  report  and  draw  for  the  whole  district,  as  though  it 
lay  entirely  within  his  county. 

§  5.  Where  two  school  districts  adjoin,  it  shall  be  lawful 
^?^<StriS  ^^^  ^^^  children  in  either  of  such  adjoining  districts  to  be 
b?tevtthtT*thc  taught  in  and  at  such  school -house  as  shall  be  most  con- 
IcSt**^'  *^®"'  venient  to  them :  Provided,  however.  That  their  tuition  fees 
^tio^LL'^t^K  shall  be  paid  over  to  the  teacher  of  that  district  in  which 
^***  they  may  be  taught ;  and  that  no  such  change  shall  be  made 

without  the  assent  of  the  trustee  of  both  said  school  dis- 
tricts. In  case  of  an  agreement  of  the  kind  provided  for 
in  this  section,  the  trustee  of  the  district  in  which  the  chil- 
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dren  were  reported  shall  notify  the  commissioner,  and  he 
shall  deduct  the  tuition  fees  of  said  pupils  from  the  district 
giving  permission,  and  pay  them  over  to  the  teacher  in  the 
district  in  which  they  are  taught. 
§  6.  When  a  city,  town,  or  village  establishes  and  mam-  Proviiion 


as  to 

-  -  .  c!dc«,  towns,  or 

tarns  a  system  of  common  schools  adequate  to  the  teachmcr  ▼iiiagesmaintain- 

X  o    ijjg  II  system  of 

of  all  the  children  therein,  and  which  all  applying  for  in-  common  schoob. 

stniction  are  permitted  to  attend  free  of  charge,  the  same 

shall  be  deemed  one  district,  and  entitled  to  its  proportion 

of  the  School  Fund.     Such  city  or  town  shall,  through  its 

school  agents  or  other  officers  deputed  for  that  purpose, 

make  its  annual  report  to  the  commissioner  of  the  county, 

for  the  several  schools  therein,  at  the  time,  and  in  a  similar 

manner,  to  that  required  of  the  trustee  of  a  district.     They 

shall  also  take  the  census  of  the  white  children  therein,  and 

make  return  thereof  to  such  commissioner  as,  and  at  the 

time,  trustees  are  required  by  this  chapter  to  do ;  and  shall, 

for  neglect  or  violation  of  their  duties  in  that  respect,  be 

liable  to  the  same  penalties.     The  commissioner  shall  have 

no  control  over  the  schools  in  such  districts ;  but  the  same 

shall  be  governed  in  all  respects  by  the  local  authorities. 

ARTICLE   VII. 
Trustees. 
§  I.  Each  school  district  shall  be  under  the  control  of  one  Hecdonofatms- 
trustee,  an  election  for  whom  shall  be  held  at  the  school-  -how  conducted 

>— who  may  vote 

house  of  such  district,  or  such  other  convenient  place  as  t^Ho  to  act  as 

judge  of— his  du- 

the  trustee  may  select,  from  nine  o'clock  in  the  morning  till  '/• 
five  o'clock  in  the  evening,  of  the  first  Saturday  of  July  in 
each  year,  notice  thereof  having  been  posted  by  the  trustee 
at  three  prominent  places  in  the  district  for  ten  days  pre- 
ceding. At  this  election,  the  qualified  white  voters  of  the 
county  shall  be  the  electors ;  and  any  white  widow,  having 
a  child  between  six  and  twenty  years  of  age,  may  also  vote, 
in  person  or  by  written  proxy.  No  person  except  a  com- 
missioner, or  some  person  residing  in  the  district,  shall  be 
competent  to  act  as  judge  of  said  election.  The  judge,  if 
not  a  commissioner,  shall  be  chosen  by  a  majority  of  the 
voters  present  and  voting ;  give  the  casting  vote  in  case  of 
a  tie;  give  a  certificate  of  election  to  the  person  elected, 
signed  by  himself  and  the  clerk  of  the  meeting,  and  report 
the  name  of  the  trustee  thus  elected,  in  writing,  to  the  corn- 
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missioner  of  the  county  within  five  days  after  the  holding  of 
said  election. 

§  2.  The  trustee  so  elected  shall  hold  office  for  one  year, 
^^rauon      o    ^^^  ^^^^jj  j^j^  succcssor  IS  clcctcd  and  qualified. 

§  3.  Any  person  who  may  be  chosen  to  preside  over  the 
Penalty  a^inst  clcction  of  a  school  trustcc  in  any  school  district  in  this 
/"r^tsfcasanccor  Commonwealth,  who  shall  knowinely,  and  with  intent  to 

malfeasance.  .  i-  ,  .  «  .tt  1 

commit  a  fraud,  receive  and  count  any  illegal  vote,  or  issue 
a  certificate  of  election  to  any  person  not  entitled  thereto, 
or  shall  refuse  to  issue  such  certificate  to  any  one  duly 
elected,  or  who  shall  fail,  for  five  days  after  the  election,  to 
report  the  name  of  the  person  thus  elected  trustee  to  the 
commissioner;  and  any  person  who  shall,  with  fraudulent 
intent,  deface,  mutilate,  or  destroy  the  records  of  any  such 
election,  shall  be  fined  the  sum  of  fifty  dollars  for  every 
such  offense,  or  be  confined  for  twenty  days  in  the  county 
jail  in  default  of  the  payment  of  such  fine,  and  it  shall  be 
the  duty  of  the  commissioner  to  report  such  offenses  to  the 
grand  jury. 

§  4.  If,  from  a  failure  to  qualify  according  to  law,  or  from 
Vacancy,  how  to  any  Other  cause,  there  be  a  vacancy  in  the  office  of  trustee, 
the  commissioner  of  the  county  shall  supply  the  same  by 
his  appointment,  in  writing,  and  the  trustee  so  appointed 
shall  hold  his  office  until  the  next  election,  or  until  his  suc- 
cessor be  elected  and  qualified. 

§  5.  He  and  his  successor  shall  be  a  sole  corporation,  with 
Declared  a  cor-  pcrpctual  succcssion,  by  thc  name  of  the  trustee  for  his 
riSSS M $'u<!h' *  school  district;  and  as  such  may  sue  and  be  sued,  take, 
hold,  and  dispose  of  real  and  personal  estate,  for  the  main- 
tenance, use,  and  benefit  of  the  common  schools  of  his 
district,  and  receive  and  enforce  payments  of  subscriptions 
for  the  like  purpose.  His  private  seals  or  scrolls  shall  stand 
in  lieu  of  a  corporate  seal. 

§  6.  The  trustee  shall  keep  a  record  of  all  his  official  trans- 
Record  of  trans-  actions,  which  shall  at  all  times  be  open  to  the  inspection 

actions  to  be  kept        r  4.1  •      • 

of  the  commissioner. 

§  7.  The  trustee  may  take  land,  by  purchase  or  donation. 
Duty  as  to  pro-  for  the  purposc  of  erecting  thereon  a  school-house,  provide 
ho'Iire^nd'hcrdn  for  and  secure  the  erection  of  the  same,  construct  such  out- 
^ui^^dandse^  buildings  and  inclosures  as  shall  be  conducive  to  the  protec- 
S^rSiV  A  ^-  tion  of  the  property  and  the  comfort  and  decency  of  the 

pupils  and  teachers,  make  repairs,  and  provide  the  neces- 
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saiy  furniture  and  apparatus.  He  shall  have  power  to  re- 
cover for  any  damages  that  may  be  done  the  property  in 
his  charge ;  and  he  may  change  the  location  of  the  school- 
house,  sell  or  dispose  of  the  old  site,  and  use  the  proceeds 
thereof  towards  procuring  a  new  one.  If  he  cannot  agree 
with  the  owner  of  any  land  most  suitable  for  a  school-house 
site  as  to  the  price  and  terms  of  purchase  and  sale  thereof, 
the  county  court  shall  issue  a  writ  of  ad  quod  damnum^ 
directed  to  the  sheriff,  to  be  executed  and  returned  to  said 
court  as  in  case  of  opening  roads ;  and  upon  return  of  said 
writ,  duly  executed,  and  upon  the  payment  in  court  for  the 
benefit  of  the  owner  of  the  amount  ascertained  by  the  ver- 
dict of  the  jury,  the  said  court  shall  issue  a  writ  requiring 
the  sheriff  to  put  the  trustee  in  possession  of  said  lot ;  and 
thereupon  the  title  to  said  lot  shall  vest  in  said  trustee :  Pro- 
vided, He  shall  not  have  the  right  to  condemn  any  private 
property,  which  is  used  by  the  owner  as  a  residence,  garden, 
or  orchard,  or  located  within  forty  rods  thereof.  The  quan- 
tity of  land  thus  condemned  shall,  in  no  case,  exceed  one 
acre.  One  third  of  the  school  electors  of  any  district  may 
appeal  from  the  decision  of  the  trustee,  in  the  location  of 
the  school-house,  or  site  for  same,  to  the  school  commis- 
sioner of  the  county,  whose  decision  in  the  case  shall  be 
final.  In  such  location,  it  shall  be  made  as  near  the  centre 
of  the  district  as  will  be  convenient  of  access  to  all  the  in- 
habitants of  the  district  as  practicable ;  and  the  trustee  shall 
make  provisions  for  such  roads  or  passways  to  the  school- 
house  as  will  accommodate  all  the  pupils  who  may  be  enti- 
tled to  attend,  and  may  apply  to  the  county  court  having 
jurisdiction  to  open  the  same,  as  other  road-ways  are  opened 
for  public  necessity  and  convenience. 

§  8.  After  the  first  day  of  July,  1873,  if  a  majority  of  the  circumstaBccs 
qualified  voters  of  such  district,  under  this  chapter,  consent  ^ooi-houscmay 
thereto,  the  county  school  commissioner  may  condemn  any  bS'^'^^J^"*^^^ 
school-house  which  may  be  old,  dilapidated,  inconvenient,  or  fi»"»i*hcd. 
unhealthy,  or  unfit  to  be  occupied  for  the  purposes  of  a 
common  school ;  and  shall  notify  the  trustee  of  such  district 
thereof,  when  he  shall  order  a  per  capita  tax  not  exceeding 
two  dollars  on  each  white  male  in  the  district  over  twenty- 
one  years  of  age,  to  be  collected  as  similar  State  taxes 
usually  are ;  and  such  tax  shall  be  applied  to  the  erection 
and  furnishing  of  a  school-house  adapted  to  the  wants  of 
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said  district:  Provided,  That  in  such  districts  where  said  tax 
would  not  be  adequate  to  the  erection  of  a  good  and  suffi- 
cient school-house,  or  would  be  oppressive  to  the  people  of 
said  district,  it  shall  be  the  duty  of  the  common  school 
trustee  to  warn  in  the  hands  liable  to  work  on  the  public 
highways  in  such  district  to  meet  at  the  place  selected  for 
the  school-house,  with  such  tools  as  they  are  directed  to 
bring,  for  the  purpose  of  repairing  or  building  a  new  school- 
house,  five  days^  notice  being  sufficient.  The  school-house 
may  be  built  of  logs,  stone,  brick,  or  plank,  but  must  be  of 
sufficient  size  to  accommodate  the  Children  of  the  district^ 
and  have  a  chimney  of  stone  or  brick  where  a  fire-place  is 
used,  or  where  a  stove  is  preferred,  a  pipe  so  protected  as  to 
secure  the  building  from  fire ;  it  shall  have  glass  windows  to 
afford  sufficient  light,  and  suitable  seats  and  writing  tables 
for  the  children  of  the  district.  When  a  school-house  is  to 
be  built,  the  trustee  of  the  district  may  apply  to  the  Super- 
intendent of  Public  Instruction  for  specifications  and  plans 
of  model  school-houses,  and  the  Superintendent  may  furnish 
the  same,  and  the  school-house  may  be  built  upon  one  or 
the  other  of  the  plans  furnished — as  nearly  as  the  circum- 
stances of  the  district  will  allow.  Said  tax  shall  be  collected 
by  the  sheriff  of  the  county,  as  the  revenue  of  the  State  is 
now  collected ;  and  pay  over  to  the  county  commissioner  the 
amount  collected  fi-om  said  district,  to  be  paid  out  on  the 
order  of  the  trustee;  and  the  commissioner  shall  be  liable 
under  his  bond  for  the  proper  disbursement  of  all  such  funds. 
If  any  person  liable  to  work  on  the  public  highway  or  roads 
of  the  county  fails  to  attend  at  the  time  and  place,  and  with 
tools  directed  by  the  trustee,  or  fails  or  refuses  to  work  when 
in  attendance,  he  shall  be  proceeded  against  in  the  same  way, 
and  subject  to  the  same  fine,  that  hands  are  now  by  law  who 
fail  to  work  on  the  public  highway;  but  such  person  shall 
not  be  required  to  work  more  than  two  days  out  of  any 
week.  If  the  trustee  of  any  common  school  district  in  the 
State  fail,  after  the  school-house  has  been  condemned  by  the 
commissioner,  to  have  a  good  and  sufficient  school-house  in 
his  district  within  six  months  thereafter,  he  shall  be  liable  to 
be  indicted  by  a  grand  jury,  and  fined,  as  overseers  of  the 
public  highway  are  for  failing  to  keep  their  precinct  of  road 
in  good  repair.  All  the  fines  collected  under  this  section- 
shall  be  applied  to  the  benefit  of  the  school-house  in  such 
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district    The  provisions  of  this  section  shall  not  be  con- 
strued so  as  in  any  way  to  apply  to  negroes  and  mulattoes : 
Provided,  No  common  school  district  in  which,  by  any  of  Restriction  as  to 
the  provisions  of  this  chapter,  an  additional  tax  has  been  ^ctoAoiJdai^ 

i-ir  r     \  .I*!  .«      name  or  number. 

levied  for  any  of  the  purposes  in  this  chapter  mentioned,  and  as  to  period 

of  time  tax  is  lo 

shall  be  altered  in  respect  of  boundary,  name,  or  number,  so  ^  '©vied. 

long  as  the  levy  of  such  additional  tax  is  continued.     But 

no  such  levy  shall  continue  for  a  period  of  more  than  one 

year,  unless  the  same  is  annually  renewed  by  vote.    The  dis-  Tax  for  »chooj. 

*  ^  house     purposes 

trict  tax  authorized  by  article  two  and  article  seven,  in  this  "^^  ^  ^x^ed  40 

^  '  cents  on  the  |ioo. 

chapter,  shall  not  be  so  construed  as  to  authorize  more  than 
one  tax  of  forty  cents  on  the  one  hundred  dollars  in  any  one 
year. 

§  9.  The  trustee  shall  have  power  to  assess  and  collect  a  ^'S^^^^"*'"'**" 
poll  or  capitation  tax  of  not  more  than  fifty  cents  per  annum 
on  all  the  patrons  of  the  common  school  of  the  district,  the 
proceeds  of  which  shall  constitute  a  sinking  fund  for  pro-  it«oyect. 
viding  the  school-house  with  fuel,  and  defraying  other  con- 
tingent expenses  incident  to  the  comfortable  conduct  of  the 
school  thereof. 

§  10.  The  trustee  shall  have  power  to  select  a  qualified  Trustee  to  select 

"  .  *^  ^  teacher,  agree  as 

teacher,  agree  with  him  as  to  compensation,  and  for  good  uoJ!*^i^°*£S'iSf 
cause,  of  which  he  shall  be  first  notified  in  writing,  remove  «»«>^'»i- 
him,  subject  to  the  approval  of  the  commissioner. 

§  1 1.  He  may  appoint  a  collector  to  collect  all  sums  due  May  appoint  a 
tfie  teacher  by  subscription  or  otherwise,  and  allow  him  a 
reasonable  compensation  therefor. 

§  12.  It  shall  be  the  duty  of  the  trustee  to  invite  and  SlS^^^fdJ^ 
encourage  all  the  white  children  in  the  district  to  attend  to  attend  schod. 
the  school,  and  to  inform  them  and  their  parents  that  such 
is  their  right,  for  which  the  State  pays,  though  they  them- 
selves may  contribute  nothing  towards  paying  the  expenses 
of  die  school.  The  annual  report  of  the  trustee  shall  always 
show  that  this  duty  has  been  performed;  and  no  arrange- 
ment shall  be  made  for  the  benefit  of  some  individuals  to 
the  exclusion  of  any  others. 

§  13.  When  a  school  begins,  the  trustee,  within  five  days  ^^.^^  Jj^f** 
thereafter,  shall  visit  the  school,  and  thereaflier  once  a  month :  tuperintend    its 

'  '  '    government. 

see  that  the  regulations  for  its  government  are  complied 
with  and  that  the  teacher  performs  his  duty.  Upon  com- 
I^nt  of  the  teacher,  he  shall  have  power  to  expel  a  pupil. 
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§  14.  It  shall  be  the  duty  of  the  trustee  of  each  district, 
AnnuaUcnsus  to  annually,  during  the  month  of  April,  to  take  an  exact  census 
thereof  made.      of  all  the  white  children  then  residing  in  such  district,  who 
will  be  on  the  first  day  of  July  following  between  the  ages 
of  six  and  twenty  years,  and  on  or  before  the  first  day  of 
May  report  a  list  of  the  same  to  the  commissioner,  specify- 
ing the  name,  age,  sex,  and  names  of  the  parents  or  guar- 
Pcnaiy  for  wiD-  dian  of  cach  child.     Should  said  trustee  willfully  add  to  the 
namwtothSiut,  Ust  the  namcs  of  persons  not  entitled  to  be  placed  on  the 
list,  or  for  failure  samc,  or  otherwisc  knowingly  make  a  false  list,  each  person 

to    have   — — - 


tiken.  thus  offcnding  shall,  in  addition  to  being  liable  to  punish- 

ment for  the  crime  of  perjury,  be  subject  to  a  fine  of  not 
less  than  fifty  dollars;  and  should  any  other  school  officer 
be  a  party  to  such  fraudulent  lists,  or  any  way  aid  in  the  com- 
mission of  such  fraud,  he  shall  be  liable  to  the  same  punish- 
ment. For  a  failure  to  take  such  census  and  report  the 
same  within  the  time  and  in  the  manner  herein  required, 
the  trustee  shall  be  liable  to  a  fine  of  not  less  than  twenty 
dollars. 

§  15.  Whenever  a  district  shall  become  entitled  to  receive 

Duty  of  trustee  its  proDortion  of  the  revenue,  or  a  part  thereof,  as  provided 

to    make    report    .        ^       .  .,  /-,.         ,  ,*-, 

when  district  en-  m  scction  ten,  article  one,  of  this  chapter,  by  reason  of  hav- 

tiUed   to  receive  i-        '      y 

ShSS^ettie****  ^"^  ^^^  ^  school  taught  in  full  or  for  one  half  of  the  session, 
by  the  15th  of  November,  15th  of  February,  15th  of  May^ 
and  1st  of  July,  in  any  year,  it  shall  be  the  duty  of  the  trustee 
of  such  district  to  immediately  make  report  thereof  to  the 
commissioner;  and  at  the  termination  of  each  school  year 
they  shall  make  a  report  to  the  commissioner,  embracing 
the  detailed  and  tabular  statistics,  and  information  in  respect 
to  their  district,  as  specified  and  enjoined  upon  the  commis- 
sioner to  be  made  for  the  county  in  his  annual  report  to  the 
Superintendent  in  article  five,  section  fifteen,  of  this  chapter. 
§  16.  For  a  failure  or  refusal  of  the  trustee  to  make  either 
^iS^i^Jn-  ^^  ^^^  reports  mentioned  in  the  last  section  within  thirty 
ports.  days  after  the  same  are  required  to  be  made,  he  shall  be 

subjected  to  a  fine  of  not  less  than  twenty  dollars,  and,  be- 
sides, shall  be  liable  to  an  action  for  damages  by  any  person 
injured  thereby. 

§  17.  The  reports  required  of  the  trustee  shall,  in  every 

Reports— bow  to  i  .  j    i_      i_  • 

be  signed.  casc,  bc  Signed  by  him. 

Duty  to  deUver       §  1 8.  A  trustcc,  whcn  hc  rcsigns,  vacates,  is  removed,  or 

S^sS^uS^'.  '"^  goes  out  of  office,  shall,  within  ten  days  thereafter,  deliver 
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to  his  successor  any  money,  property,  books,  or  papers  in 
his  custody  as  trustee;  and  for  failure  herein  he  may  be 
fined  any  sum  not  exceeding  twenty  dollars ;  and  it  shall  be 
the  duty  of  the  commissioner  to  report  all  such  defaults  to 
the  grand  jury. 

§  19.  For  any  neglect  of  duty  or  misfeasance  in  office,  whcniiaWetobc 
the  trustee  shall,  in  addition  to  being  fined  as  aforesaid,  be^  "°*°^ 
removed  from  office  by  the  commissioner. 

§  20.  The  oath  of  office  administered  to  a  trustee,  upon  oath. 
his  induction  into  office,  shall  suffice  for  the  term  thereof. 

§  21.  The  trustee,  in  consideration  of  his  services,  shall  Exemption  of  a 

,  '  trustee  from  dis- 

be  exempt  from  duty  as  overseer  or  a  hand  upon  a  public  charge  of  civu 
highway,  from  service  as  a  juror  upon  inquests  or  writs  of 
ad  quod  damnum^  and  from  militia  duty,  and  from  penalty 
for  non-attendance  upon  his  summons  as  grand  or  petit  juror. 

§  22.  The  court  of  claims,  for  the  purpose  of  extending  Pro  rata  share  of 
the  time,  or  improving  the  character  of  common  schools,  dbSia-SSen**! 
may  order  the  pro  rata  share  of  any  district,  in  the  surplus  wd^X^om 


bond  fund  of  the  county,  to  be  paid  the  trustee  of  that  S'paid?  *"  *** 
particular  district,  on  his  written  order  therefor,  and  the 
Superintendent  of  Public  Instruction  shall  determine  its  pro 
rata  upon  the  basis  of  the  last  census  report  of  said  district, 
and  draw  his  warrant  in  favor  of  said  trustee  upon  the  Aud- 
itor, and  return  a  check  for  the  same  to  the  county  commis- 
sioner, to  be  turned  over  to  the  trustee  of  such  district,  to 
be  used  for  said  purpose  or  purposes ;  and  the  Commission- 
ers of  the  Sinking  Fund,  upon  notice  thereof  by  the  Super- 
intendent, are  hereby  required  to  make  provision  for  all  such 
claims  within  six  months  after  the  Superintendent  of  Public 
Instruction  has  drawn  his  warrant  therefor  upon  the  Auditor. 

ARTICLE  VIII. 
Teachers. 
§  I.  No  person  shall  be  deemed  qualified  to  teach  any  Qualification  of 
common   school   herein   provided  for,  unless  such   person 
shall  first  have  obtained  a  certificate  of  qualification  to  teach 
the  elements  of  a  plain  English  education,  signed  by  two 
members  of  the  county  board  of  examiners,  specifying  the 
class  of  qualifications  of  the  applicants.     Certificates  shall  How  certificate 
be  first-class  or  second-class,  and  each  class  shall  be  first-  GradL. 
grade  or  second-grade.    Those  who  understand  clearly  the 
principles  involved  in  the  subject  to  be  taught,  as  well  as 
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the  forms  in  which  they  are  expressed,  shall  be  entitled  to 
first-class,  first-grade,  certificate ;  those  who  know  the  forms 
well,  and  have  a  knowledge  of  principles,  but  not  clear, 
shall  be  entitled  to  first-class,  second-grade,  certificate ;  those 
who  know  the  forms  well,  but  not  the  principles,  shall  be 
entitled  to  a  second-class,  first-grade,  certificate.  When  the 
board  of  examiners  are  satisfied  that  a  particular  district 
'will  not  be  able  to  procure  a  qualified  teacher,  they  may 
issue  a  special  license  to  a  teacher,  to  whom  they  have  re- 
fused a  certificate,  to  teach  in  that  district,  but  not  elsewhere, 
in  a  specified  school  year.  No  certificate  of  the  same  grade, 
except  first-grade,  first-class,  shall  be  issued  to  the  same 
person  more  than  twice.  Certificates  of  the  second-class, 
and  of  the  second-grade  of  the  first-class,  shall  expire  in  two 
years  from  their  date.  A  first-class,  first-grade  certificate 
shall  be  valid  for  four  years  from  its  date,  and  may  be  con- 
tinued four  years  longer  by  the  commissioner  indorsing 
thereon  "Renewed,"  and  subscribing  his  name,  for  which 
no  fee  shall  be  charged.  But  no  certificate  shall  be  valid 
out  of  the  county  in  which  it  is  granted.  The  State  Board 
of  Education  shall  define  the  qualification  necessary  in  order 
to  procure  a  certificate  of  the  several  classes  and  grades. 
§  2.  The  county  school  commissioner  shall  appoint  two 
Board  of  exam-  Competent  and  well-educated  persons,  who,  together  with 
MUuted— wh^to  himself,  shall  constitute  a  board  of  examiners  for  the  county, 
*^''****'  who  shall  examine  all  the  teachers  applying  to  teach  the 

common  schools  of  the  county.  The  said  board  of  exam- 
iners shall  hold  their  sessions  on  the  third  and  fourth  Satur- 
days in  July  and  August,  and  in  December  and  January  of 
each  school  year,  at  the  county  seat,  and  at  such  other  times 
and  places  as  they  may  appoint,  giving  public  notice  thereof 
for  the  examination  of  teachers  for  the  common  schools. 
The  commissioner  and  at  least  one  member  of  the  board 
shall  be  present  and  conduct  all  such  examinations,  and 
shall  sign  all  certificates  of  qualification  given.  Said  exam- 
iners appointed  by  the  commissioner,  before  they  shall  be 
authorized  to  give  any  certificate,  shall  take  and  subscribe 
an  oath  that  they  will  faithfully  discharge  their  duties,  that 
they  will  not  give  to  any  person  a  certificate  until  they  have 
fully  examined  the  applicant  touching  his  qualifications  and 
fitness  to  teach,  and  that  they  will  not  give  to  any  one  a 
certificate  who  is  not  qualified  to  teach  as  required  by  tho 


Digitized  by 


Google 


COMMON     SCHOOLS.  23 1 


common  school  law ;  said  affidavit  shall  be  filed  in  the  office 
of  the  clerk  of  the  county  court 

§  3.  The  board  may  charge  each  applicant  a  fee  of  one  Fee  for 
dollar  for  each  examination  made,  the  proceeds  of  which 
shall  be  divided  between  the  two  members  of  the  board  ap- 
pointed by  and  acting  with  the  commissioner,  in  proportion 
to  the  services  rendered  by  them.     They  shall  give  no  cer-  To  whom  certif- 

^  o  kate  shall  not  be 

tificate  to  any  teacher  unless  they  are  satisfied  that  such  given. 
teacher  is  possessed  of  a  good  moral  character,  knowledge 
of  the  branches  of  study  examined  on,  and  a  fair  ability  to 
teach  and  govern  a  school,  sufficient  to  warrant  the  grade  or 
class  of  certificate  given ;  and  if,  at  any  time,  the  recipient 
be  found  incompetent  or  inefficient,  or  otherwise  unworthy 
of  the  indorsement  given  him,  the  commissioners  may  revoke 
the  same ;  and  any  teacher  dismissed  from  a  school  on  such 
grounds,  shall  be  entitled  to  receive  payment  for  services 
only  up  to  the  time  of  such  dismissal. 

§  4.  It  shall  be  the  duty  of  each  teacher  of  a  common  S?2i^*3kS^ 
school  to  keep  such  a  register  of  the  school  as  the  commis-  ^LiJg^^S^ 
doner  may  require  of  him ;  and  within  ten  days  after  the 
dose  of  the  session  he  shall  make  a  report  of  the  highest, 
lowest,  and  average  number  of  pupils  in  attendance  during 
the  session ;  the  books  used,  the  branches  taught,  the  num- 
ber of  pay  pupils,  if  any,  in  attendance,  and  such  other 
information  as  may  be  deemed  of  importance  and  interest; 
and  he  shall  furnish  a  copy  of  such  report  to  the  commis- 
sioner ;  and  if  he  shall  neglect  or  fail  to  do  this,  the  commis-  Pa»ity. 
sioner  shall  withhold  twenty  dollars  of  his  salary  due  for  the 
benefit  of  the  district. 

§  5.  Teachers  shall  faithfully  enforce  in  school  the  course  coime  of  study 
of  study  and  the  regulations  prescribed  in  pursuance  of  law ;  Authority  ui  n^ 
and  if  any  teacher  shall  willfully  refuse  or  neglect  to  comply  ment-ditcipUne 
with  such   requisitions,  the   commissioner,  on   petition   or 
complaint  of  the  trustees,  may  remove  or  dismiss  him,  and 
withhold  any  part  of  the  School  Fund  money  due  for  teach- 
ing the  school.     Every  teacher  shall  have  the  power  and 
authority  to  hold  every  pupil  to  a  strict  accountability  in 
school  for  any  disorderly  conduct  on  the  way  to  or  from  the 
school,  or  on  the  play-ground  of  the  school,  or  during  inter- 
mission or  recess,  and  to  suspend  from  school  any  pupil  for 
good  cause:  Provided^  That  such  suspension  shall  be  reported 
as  soon  as  practicable  to  the  trustee  by  the  teacher;  and  if 
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such  action  is  not  sustained  by  him,  he  may  appeal  to  the 
commissioner,  whose  decision  of  the  case  shall  be  final. 
§  6.  The  Superintendent  of  Public  Instruction  shall  ap- 
statcboardofex-  point  two  profcssional  educators,  who,  together  with  himself, 

aiiiiner»— who  to*  .  i/-  . 

constitut(>-toex-  shall  constitutc  a  State  board  of  exammers,  who  shall  exam- 

amme  applicants 

"Stole iteach«3.  Jne  all  the  teachers  applying  for  State  certificates.  The  said 
S)iiSru^f*^  board  of  examiners  shall  hold  their  sessions  at  the  State 
Capitol  on  the  first  Wednesday  of  July,  and  such  days  suc- 
ceeding as  may  be  necessary  to  examine  those  who  may 
apply  for  certificates,  and  at  such  other  times  and  places  as 
they  may  appoint,  giving  notice  thereof  to  each -commissioner 
of  a  county,  for  the  examination  of  teachers  for  the  common 
schools.  The  Superintendent,  and  at  least  one  member  of 
the  board,  shall  be  present  and  conduct  all  such  examina- 
tions, and  shall  sign  all  certificates  of  qualification  given,  and 
affix  the  Superintendent's  official  seal  thereto. 

§  7.  The  board  shall  charge  each  applicant  a  fee  of  three 
Fcetobowd.       dollars,  the  proceeds  of  which  shall  be  divided  between  the 
two  members  of  the  board  appointed  by  and  acting  with  the 
Superintendent,  in  proportion  to  the  services  rendered  by 
Thdrdutyinre-  them.     They  shall  give  no  certificate  to  any  teacher  unless 
^ficics.    °*  they  are  satisfied  that  such  teacher  is  possessed  of  a  good 
moral  character,  knowledge  of  the  braches  of  study  required 
in  the  common  school  course,  together  with  physiology  and 
hygiene,  and  a  fair  ability  to  teach  and  govern  a  school,  suf- 
ficient to  warrant  the  giving  of  a  certificate  of  the  first-class ; 
and  this  certificate  shall  entitle  a  teacher  to  teach  in  any  of 
the  common  schools,  first  grade,  of  the  Commonwealth,  for 
five  years,  without  examination  by  the  county  board. 

§  8.  The  board  of  examiners  may  select,  from  the  list  of 
Uniform  »crie«  of  tcxt-books  prescribed  by  the  State  Board  of  Education,  a 
selected.  uniform  series  of  school  books,  which  shall  not  be  changed 

for  the  term  of  two  years. 

ARTICLE   IX. 
Teacher^  Institute. 
§  I.  It  shall  be  the  duty  of  the  school  commissioner  of 
Teacher*'  insd-  each  county,  with  the  advice,  direction,  and  co-operation  of 

tute— howandby      ,^  .  ^»^,,.       -r 

whom  oiKanircd.  the  Supermtcndent  of  Public  Instruction,  as  far  as  the  same 

Its  olgects.  *  ' 

When  and  where  may  be  ncccssary,  to  organize  and  cause  to  be  held,  for  the 
normal  instruction,  improvement,  and  better  qualification  of 
the  teachers  of  the  common  schools  of  his  county,  a  teach- 
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crs'  institute  annually,  in  July  or  August,  at  some  point  ac- 
cessible and  convenient  for  the  attendance  of  the  same. 
S  2.  Every  teacher  of  a  common  school,  and  every  one  who  sSan  attend 

-  theMMionof. 

who  has  obtained  a  certificate  of  qualification  to  teach  a 
common  school,  shall  attend  the  session  of  such  institute, 
and  shall  continue  from  year  to  year  to  do  so  as  long  as  the 
institute  shall  be  kept  up,  upon  a  penalty  for  non-attendance, 
if  satisfactory  excuse  has  not  been  rendered  the  commis- 
sioner, of  forfeiting  his  certificate.     The  session  shall  not  be  Duration  of  the 
longer  than  one  week  of  six  days,  during  which  there  shall       *** 
be  vacation  of  the  common  schools  of  the  county  to  give 
opportunity  to  the  teachers  to  attend ;  and  no  reduction  of  vacation  of  com- 
the  teacher's  wages  shall  be  made  during  said  week  of  vaca-  "^ 
tion,  provided  he  was  in  attendance  the  full  time  of  the 
session  of  the  institute. 
§  3.  The  school  commissioner  of  the  county  shall  be  pres-  School  commi*. 

siooer  to  attend^ 

ent  during  the  entire  session  of  the  institute,  and  shall  keep  and  herein  of  wt 

r     «  ,  ,  .  ,  .1        duties,  and  mods 

a  register  of  all  teachers  or  others  in  attendance  as  pupils,  of  conducting. 


of  the  daily  exercises  and  proceedings,  and  of  the  progress 
and  results  of  the  same.  An  hour  each  morning,  before  the 
exercises  of  the  institute  begin,  shall  be  set  apart  for  the 
examination  of  teachers  who  may  wish  to  apply  for  certifi- 
cates of  qualification  to  teach  the  common  schools  by  the 
county  board  of  examiners ;  and  those  teachers  having  such 
certificates  shall  have  precedence,  in  all  cases  where  it  is 
admissible,  in  selecting  a  teacher  for  a  common  school. 
The  commissioner  may  collect  fi'om  each  teacher,  or  other 
person  in  attendance  on  the  institute  at  the  time  of  matricu- 
lation as  pupil  of  same,  two  dollars.  These  fees  shall  form 
a  county  institute  fund.  Out  of  this  fund  the  commissioner 
shall  pay,  first,  the  county  board  of  examiners;  and  after 
paying  all  necessary  expenditures  in  support  of  the  institute 
taught  and  the  association  held,  he  shall  divide  the  balance 
of  said  fund,  if  any,  equally  among  those  districts  in  his 
county  which  have  established  library  funds,  to  be  appro- 
priated solely  for  the  benefit  of  the  libraries  of  same. 

§  4.  In  selecting  a  proper  place  for  holding  the  teachers*  S2?d2^'Sb^5 
institute,  the  commissioner  shall  decide  with  reference  to  the  ^^«  tL-ao- 
convenience  and  accommodation  of  the  place,  and  shall  en- 
deavor to  make  such  arrangements  as  he  best  can  for  the 
fi-ee  accommodation,  or  for  economizing  and  reducing  the 
expenses  of  teachers  while  in  attendance.     He  shall,  twenty 
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days  before  the  institute  begins,  notify  by  mail  the  trustees 
of  his  county  of  the  time  and  place  of  holding  it;  and  it 
shall  be  the  duty  of  said  trustees  to  notify  each  teacher  in 
their  respective  school  district.  The  commissioner  shaU 
Ukewise  cayse  the  trustee  of  each  district  to  post  notices 
thereof 

§  5.  During  the  session  of  the  institute  there  may  be  held 
County  teachers'  a  county  tcachcrs*  association,  and  an  evening  or  night  term 
Of  °^hoT Cm-  o^  two  hours  may  be  daily  set  apart  for  this  purpose.     The 
Sbj^tk.  "***  ^**  association  may  be  composed  of  all  the  officers  and  teachers 
of  common  schools  present,  and  shall  be  called  together  by 
the  commissioner;  after  which,  the  organization  and  proceed- 
ings of  the  body  shall  be  under  its  own  control  and  manage- 
ment.    The  objects  of  such  association  shall  be,  primarily, 
to  discuss  and  devise  the  best  ways  and  means  of  promoting 
the  interests  of  common  schools,  and  the  improvement  of 
teachers,  and  the  methods  of  teaching. 

§  6.  The  commissioner  shall,  at  the  time  of  making  his 
CommiMioncr  to  annual  report  to  the  Superintendent,  also  report  the  time 
rcpo  in  respect  ^^ ^  p^ce  of  holding  the  tcachers'  institute ;  the  name  of  the 
person  conducting  the  same ;  the  number  of  persons  regis- 
tered as  in  attendance ;  the  sum  collected  by  a  fee  of  two 
dollars  paid  by  each  person  in  attendance ;  the  number  of 
teachers  of  common  schools  in  the  county  who  did  not 
attend  the  institute  (and  such  other  information  of  the 
proceedings  and  results  of  the  institute)  and  teachers'  as- 
sociation as  he  may  deem  of  value  and  interest 

§  7.  Where  it  can  be  done  with  more  economy,  and  will 
Several  counties  as  wcll  accommodate  all  teachers  and  persons  whose  duty  it 
"**^  may  be  to  attend,  the  commissioners  of  two  or  three  counties 

may,  by  proper  agreement  and  arrangement,  unite  together 
and  have  conducted  one  teachers'  institute  and  association 
for  the  counties  they  officially  represent :  Provided^  The  sev- 
eral counties  thus  united  shall  not  contain  a  total  of  more 
than  one  hundred  and  fifty  districts;  and  the  same  rules, 
regulations,  and  provisions  shall  apply  in  the  management 
of  such  a  union  institute  or  association  as  in  the  case  of  a 
single  county.  The  expenses  and  benefits  of  such  union 
institute  and  association  shall  be  divided  between  the  sev- 
eral counties  represented  as  equitably  as  possible  by  the 
commissioners  of  the  same. 
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ARTICLE    X; 
District  Ubraty, 

§  I.  When,  by  contribution,  purchase,  or  otherwise,  forty  Dbtnctubm- 
volumes  can  be  collected  for  such  purpose,  the  district  trus- 
tee may  organize  a  library  in  connection  with  the  school  of 
the  district,  which  shall  be  for  the  use  of  the  district  in  which 
the  same  is  located.  He  may  make  such  suitable  arrange-  How  books  to  be 
ments  for  keeping  the  books  and  periodicals  of  the  said  libra- 
ry as  may  be  necessary,  and  may  appoint  a  suitable  person 
to  take  charge  of  the  same,  and  to  manage  it  according  to 
5uch  rules  and  regulations  as  they  may  prescribe :  Provided^ 
That  none  of  the  school  revenues  collected  by  general  taxa- 
tion for  the  purpose  of  common  school  education,  shall  ever 
hereafter  be  used  to  purchase  books,  maps,  or  charts  for  the 
same. 

§  2.  The  trustee  shall  have  the  same  control  over  the  xmstee  to  ha^* 
library  as  over  the  other  school  property;  and  when  it  is  accountability, 
practicable  and  safe,  the  same  shall  be  kept  in  the  school- 
house  of  the  district;  and  when  convenient,  the  teacher  of 
the  school  shall  be  appointed  to  act  as  librarian.  The  trus- 
tee shall  be  accountable  for  the  proper  care  and  preservation 
of  the  library,  and  shall  have  power  to  assess  and  collect  all 
fines,  penalties,  and  fees  of  membership ;  and  he  shall  report 
annually  to  the  commissioner  all  library  statistics  which  may 
be  required  of  him,  or  which  he  may  deem  of  importance. 

§  3.  The  trustee  may  receive  donations  of  books,  maps.  Trustee  author- 
charts,  and  other  works  of  interest:  Provided,  No  books  of  nations  of  books, 
a  sectarian  or  infidel  character  shall  be  placed  in  the  library; 
and  any  such  books  found  therein  shall  be  removed  by  the  Books  of  sectari. 
order  of  the  trustee  or  the  commissioner.  The  library  shall  Jl^S  to  be  ex- 
be  free  to  all  pupils  of  suitable  age  belonging  to  the  schools  Librar^tobcfree 
of  the  district ;  but  any  resident  of  the  district  may  become  ^^^l^^  ^  ^^ 
entitled  to  its  privileges  upon  the  payment  of  such  a  sum  oS%*ri^e^ 
of  money  for  membership,  or  such  as  the  trustee  may  pre- 
scribe. 


of. 


§4..  It  shall  be  the  duty  of  the  State  Board  of  Education  Board  of  educa- 
^  '  tion   to   prepare 

to  prepare  a  list  of  books  suitable  for  school  libraries,  which  {Jj^jj^^,**;**^ 
may,  from  time  to  time,  be  amended,  revised,  and  enlarged,  ^^J^J^ 
and  to  prepare  uniform  rules  and  regulations  for  the  govern- 
ment of  the  same,  and  to  prescribe  penalties,  fines,  and  con- 
ditions of  membership. 
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ARTICLE     XI. 

Common  School  Defined. 
I.  The  object  of  this  chapter  is  to  carry  into  effect  the 


objectofcommon  intention  of  the  people  of  Kentucky,  as  expressed  in  the 

school  system  de-  *        *  ^  <  <  1 

fined.  Constitution,  in  promoting  the  establishment  throughout  the 

State  of  a  system  of  common  schools  which  shall  be  equally- 
accessible  to  the  poor  as  to  the  rich.  It  is  therefore  declared 
that  no  school  shall  be  deemed  a  "common  school,"  within 
the  meaning  of  this  chapter,  or  be  entitled  to  any  contribu- 
tion out  of  the  school  fund,  unless  the  same  has  been,  pur- 
suant hereto,  actually  kept  by  a  qualified  or  licensed  teacher 
for  five  months,  or,  if  situated  in  a  district  containing  less 
than  the  minimum  number  of  children,  for  three  months 
during  the  same  school  year,  and  at  which  every  white  child 
residing  in  the  district,  between  the  ages  of  six  and  twenty 
years,  has  had  the  privilege  of  attending,  whether  contrib- 
uting towards  defraying  its  expenses  or  not. 

§  2.  Nothing  in  the  last  section  shall  preclude  a  school 
Common  school  which  is  kept  for  a  part  of  the  year  as  a  common  school  from 
kJtasaJSnue.  being  kept  for  the  balance  of  the  year  as  a  select  or  private 
school,  to  which  none  but  contributors  may  have  the  priv- 
ilege of  sending  pupils. 

§  3.  The  school  year  shall  hereafter  begin  on  the  first  day 
The  school  year  of  July,  and  terminate  on  the  thirtieth  day  of  June ;   the 
MdtraSat?^  first  year,  pursuant  to  this  chapter,  beginning  the  first  day 
of  July,  1873. 

§  4.  Twenty-two  school  days,  or  days  in  which  teachers 
What  is  a  school  are  actually  employed  in  the  school-room,  shall  constitute  a 
school  month  in  the  common  schools  of  the  Stafte. 

§  5.  In  districts  where  the  number  of  children  of  pupil 
Assistant  teach-  ^ges  excced  one  hundred,  the  trustee  may  employ  an  assist- 
JEySl^rhenr*"  ant  to  the  principal  teacher  when  the  regular  attendance 
exceeds  fifty ;  and  in  no  case  shall  less  than  two  teachers  be 
employed  when  the  regular  attendance  is  sixty  or  over. 
§  6.  All  pupils  who  may  be  admitted  to  common  schools 
Du^r^  pupils  to  shall  comply  with  the  regfulations  established  in  pursuance 
lationsofscISS'  of  law  for  the  government  of  such  schools.     Willful  disobe- 
or  suspoided-  dicnce  and  defiance  of  the  authority  of  the  teacher,  habitual 
profanity  and  vulgarity,  or  other  gross  violatioVi  of  propriety 
or  law,  shall  constitute  good  cause  for  suspension  or  expul- 
sion from  school. 
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§  7.  No  books,  tracts,  papers,  catechisms,  or  other  publi-  what  books  not 
cations  of  a  sectarian,  infidel,  or  denominational  character, 
shall  be  used  or  distributed  in  any  common  school,  nor  shall 
any  sectarian  or  infidel  doctrine  be  taught  therein. 

§  8.  Whenever  a  university,  college,  academy,  or  high  wjen  a  common 
school,  which  shall  be  exclusively  devoted  to  the  education  }>«  ^^  <>? '« «»- 
of  white  children,  not  imder  the  control  of  a  religious  denom-  ^^^^J^**'  *^**' 
ination,  may  be  established  in  any  county,  the  commissioner 
for  such  county,  upon  the  written  application  of  the  curators, 
trustees,  or  managers  of  such  institution  of  learning,  may 
lay  off  a  common  school  district  including  the  same.  The 
curators,  trustees,  or  managers  of  such  institution,  shall  be 
deemed  common  school  trustees  for  such  district,  and  shall 
perform  aJl  the  duties  required  of,  and  be  liable  to  all  the 
penalties  provided  against,  common  school  trustees  by  this 
chapter.  Such  district  shall,  upon  complying  with  the  pro-  ^3^" 
visions  of  this  chapter,  be  entitled  to  its  proportion  of  the 
revenue  of  the  School  Fund :  Provided^  All  white  children 
residing  in  said  district,  between  the  ages  of  six  and  twenty 
years,  shall  have  the  privilege  of  attending  such  institution 
of  learning  free  of  charge,  for  at  least  five  months  during 
each  school  year:  Provided  further^  That  no  money  shall  be 
drawn  from  the  School  Fund  for  children  not  residents  of 
such  district:  Provided  further^  That  before  said  district  shall 
be  laid  of!)  or  the  school  placed  under  the  control  of  the 
curators,  trustees,  or  managers  aforesaid,  the  consent  of  a 
majority  of  the  qualified  voters,  under  the  school  law,  shall 
be  obtained  at  an  election  to  be  held  as  required  under  this 
chapter  for  the  election  of  a  trustee ;  said  consent  to  be  for 
a  period  of  one  year. 


isiom  m  re« 


ARTICLE   XII. 
Fines  and  Amercements. 

§  I.  All  fines,  forfeitures,  and  penalties  imposed  by  this  SnJJ!"£:'/Si- 
act,  and  not  otherwise  provided  for  herein,  shall  be  enforced  **"^' 
by  indictment  in  the  circuit  court  by  the  grand  jury,  and  it 
shall  be  the  duty  of  the  circuit  judge  to  give  this  in  charge 
to  the  grand  jury. 

§  2.  All  fines  and  forfeitures  recovered  under  this  act  To  whom  paid, 

-     „  ,  ...  ,        ^  «       1  1  1  ,.        *-    and  tor  ^  hat  pur- 

shall  be  paid  into  the  Treasury,  and  placed  to  the  credit  of  pot*. 

the  Common  School  Fund. 
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§  3.  But  this  act  is  not  to  affect,  modify,  or  repeal  any 
This  act  not  to  local  Of  spcclal  law  which  establishes  any  city  or  town  in  one 
affect  1  w8.  jjg^j^^^^  i^y^  ^^  same  shall  be  governed  in  all  respects  by  the 
local  laws  and  authorities. 

§  4.  The  Superintendent  of  Public  Instruction  shall  annu- 
supcrintendcnt  aHy  rcvisc  the  school  laws,  omitting  all  that  has  been  repealed, 
Swr""**  and  inserting  in  its  proper  place  that  which  is  amendatory. 


CHAPTER    19, 

CONFESSION   OF   JUDGMENT. 

§  1.  Powers  of  attorney  to  confess  judgment,  or  to  suffer 
t  R.  s.,a5«.       judgment  to  pass  by  default,  or  otherwise,  and  every  release 
fhy^w.  of  errors,  given  before  an  action  is  instituted,  are  declared 


tessionol 

«r  orattorney,  nor* 

release  <^  errorsi 


void. 


Ah  Act  for  the  hcn^t  qf  tommon  tchooU  hi  Kentuchgf^ 
i  I,  Be  it  enacted  fy  the  General  Assembly  of  the  Commonwealth  of  Kenttuky^  That  the 
Superintendent  of  Public  Instruction  be,  and  he  is  hereby,  authorized  and  directed  to  certify  to 
the  Auditor,  and  direct  payment  on  the  reports  of  common  schools  taught  in  districts  hereinafter 
named  or  to  be  named:  Provided,  1st.  That  payment  be  made  for  said  districts  out  of  any 
surplus  for  the  school  year  ending  June  30th,  1873,  which  may  remain  to  the  credit  of  the  coun- 
ties respectively  in  which  said  districts  lie,  or  out  of  the  surplus  bond  fund  belonging  to  said 
counties,  and  at  a  rate  per  child  not  exceeding  that  at  which  payment  was  made  out  of  the  rev- 
enue of  the  School  Fund  proper  for  the  years  respectively  for  which  the  schools  are  reported  to 
have  been  taught:  Provided,  2d.  That  payment  snail  not  already  have  been  made  for  said  dis- 
tricts :  Provided,  3d.  That  for  such  of  said  schools  as  were  taught  less  than  the  time  specified 
by  law,  pa3rment  shall  be  made  only  for  the  time  during  which  they  were  so  taught :  Provided^ 
4th.  That  the  reports  of  said  districts,  duly  made  out,  shall  have  been  received  by  the  Superin- 
tendent of  Public  Instruction  on  or  before  the  first  day  of  July,  1873;  previous  to  which  date 
he  may  add  to  the  list  of  districts  herein  named  such  as  may  be  reported  and  properly  certified 
as  coming  within  the  provisions  of  this  act,  and,  in  his  judgment,  entitled  to  its  benefits : 


CouiniBs. 


No.  o»  DiST.     Year. 


COUNTIB 


No.  OP  DisT.    Ybak. 


Adair.  . 
Morgan . 
Morgan . 
Harkn  . 
Hardin  . 
Whidey. 
Montgom 
Pulaski  . 
Pulaski . 
Pulaski. 
Pulaski. 
Pulaski. 


38 

z 

13 

X5 

75 
5* 
»3 
5 

6 


X873 
1873 
1873 
1872 

"873 
1872 
X873 

1873 
1873 
1873 
1873 

'873 


Edmonson .  , 
MuhlenbuTg  , 
Floyd  .  .  .  , 
Floyd  .  .  .  , 
Casey .  .  .  . 
Clark  .  .  .  , 
Bracken  .  .  , 
Woodford  .  , 
Franklin.  .  , 
Shelby  .  .  .  . 
Shelby .  .  .  , 
Shdby .  .  .  , 


% 

1873 
X873 

15 

X873 

51 

1871 

44 

X873 

z 

1873 

4 

1873 

1 

1873 

1873 

6 

1873 

«4 

1873 

54 

1873 

{  2.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved  March  28,  1873. 
An  Act  t0  increat*  tke  salmriet  qfihe  SuferintendeHt  qf  Fnblic  Instruetion  and  his  Clerk. 
\  I.  Be  it  enacted  6y  the  General  Assembly  of  the  Commonwealth  of  Kentucky,  That  the  salary 
of  the  Superintendent  of  Public  Instruction  be,  and  the  same  is  hereby,  increased  to  the  sum  of 
three  thousand  dollars. 

{  2.  That  the  salary  of  the  derk  in  the  office  of  the  Superintendent  of  Public  Instruction  be, 
and  the  same  is  hereby,  increased  to  the  sum  of  twelve  hundred  dollars. 
2  3.  This  act  shall  take  effect  from  its  passage. 

Approved  March  i,  1873. 
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1.  If  any  attorney  Or  other  person  shall  appear  under  such  Penalty  o&  at- 
power  for  any  defendant,  in  any  court  in  this  State,  such 

attorney  or  other  person  shall  forfeit  and  pay  one  thousand 
dollars  to  such  defendant.  (^) 

2.  He  shall  be,  moreover,  liable  to  damages  at  the  suit  of  Jiy^^S'SiSlSS^f 
the  party  aggrieved. 


CHAPTER  20. 

CONSTABLES. 

Art.  I.  Bond  and  oath  of  office. 
**     2.  What  process  may  execute. 

•  *     3.  May  collect  his  own  fee  bills. 

* '     4.  Remedies  against  for  defalcation. 

*  *     5.  May  be  ruled  to  give  additional  security. 
*'     6.  Miscellaneous  provisions. 

ARTICLE    I. 

Bond  and  Oath  of  Office, 

§  I.  Every  person  who  shall  be  elected  or  appointed  to  xR.  s.,«53. 
the  office  of  constable  shall,  before  he  enters  on  the  duties  conitoWe? 
of  his  office,  give  an  obligation,  payable  to  the  Common- 
wealth of  Kentucky,  with  good  surety,  in  the  county  court 
of  his  county,  in  substance  as  follows : 

We,  A  B,  constable,  and  C  D  and  E  F,  his  sureties,  do 
hereby  covenant  with  the  Commonwealth  of  Kentucky,  that 

the  said  A  B,  as  constable  of county,  shall  well  and 

truly  collect  all  officers'  fees  and  dues  put  into  his  hands  to 
collect,  and  account  for  and  pay  the  same  in  such  time  and 
manner  as  is  directed  by  law ;  and  shall  well  and  truly  exe- 
cute and  due  return  make  of  all  process  and  precepts  to  him 
directed,  and  to  him  delivered,  and  of  all  notices  and  orders 
of  justices  or  other  tribunals,  given  to  him  to  execute,  and 
will  pay  and  satisfy  all  sums  of  money  by  him  received  upon 
any  such  process  or  precept,  or  any  note,  account,  fee  bill, 
or  other  claim  placed  in  his  hands  for  collection,  to  the  per- 
son entitled  thereto,  or  to  his  order ;  and  in  all  other  things 
shall  faithfully  and  truly  execute  and  perform  the  said  office 

(«)  The  appearance  contemplated  by  subsection  one  is  some  act  done  in  open  court,  of  which 
the  court  must  take  judicial  notice  by  appropriate  entry  on  its  records  and  by  which  the  rights 
of  the  party  represented  might  be  affected.  The  act  must  be  proven  by  the  record,  and  in  no 
«»hcr  way.    {Goisett vs.  Bruce,  MS.  Cffiinhft.) 
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of  constable  during  his  continuance  therein.     Given  under 

our  hands day  of ,{d) 

By  whom  to  be       §  2.  The  surcties  shall  be  approved  by  the  court 

approv  .  §  3.  He  shall  also,  previous  to  entering  on  the  duties  of 

Oath.  his  office,  besides  the  oaths  prescribed  by  the  Constitution, 

take  an  oath  before  the  county  court  in  substance — 

1.  That  he  will  do  right  as  well  to  poor  as  rich  in  all 
things  belonging  to  his  office ;  that  he  will  do  no  wrong  to 
any  man  for  any  gift  or  reward,  nor  for  favor  or  hatred,  and 
in  all  cases  that  he  will  truly  and  faithfully  execute  the  duties 
of  his  office  according  to  the  best  of  his  knowledge  and 
power. 

2.  It  shall  be  noted  on  the  records  of  the  court  that  such 
ulJiS^ed**''^  bond  and  surety  had  been  given  and  approved  by  the  court, 

and  that  the  oaths  of  office  had  been  administered. 

§  4.  If  any  constable  fails  to  give  bond  and  surety,  and  to 
£id7or£ta^«  take  the  oaths  of  office  herein  required  for  thirty  days  after 
office.  his  election  or  appointment,  the  county  court  shall  enter  up 

an  order  stating  such  failure,  and  that  his  office  is  thereby 

vacated. 

ARTICLE    II. 
What  Process  they  may  Execute, 
§  I.  Constables  may  execute  bench  warrants,  warrants  of 
tR.  s.,fl59.       arrest,  distress,  or  other  warrants,  summons,  subpoenas;  at- 
^Vte'^Mia*  tachments  of  all  kinds,  notices,  rules,  and  orders  of  court  in 
bic  may  execute,  ^jj  ^.^iminal,  pcnal,  and  civil  cases,  and  shall  return  all  such 
process,  noting  the  time  of  execution  on  them,  to  the  courts 
or  persons  issuing  them. 
§  2.  No  constable  shall  return  any  precept  directed  to  him. 
Duty  a«  to  return  that  the  defendant  is  not  found — 

I,  Unless  he  shall  have  been  actually  at  the  place  of  resi- 
Must  have  been  dcncc  of  such  defendant,  and  has  not  found  him,  and  has 

at      defendant  8 

ifiorfound  he  '^^  ^  ^^Py  ^^  *^  precept,  if  the  defendant  is  a  resident  of 

must  leave  copy,     (he  COUnty. 

{a)  The  bond  of  a  constable  is  enforceable  against  him  and  his  sureties  as  a  common  law 
bond,  though  he  was  appointed  such  constable  for  a  district  in  which  he  did  not  reside.  (Com' 
monweaUhfor  Harris  vs.  Teal,  \^  B.  M.j  30.) 

2.  The  surety  in  a  constable's  bond  is  liable  for  money  collected  by  him,  with  or  without  suit, 
on  claims  collected  after  the  date  of  the  bond,  although  the  claim  itself  may  have  been  placed  in 
his  hands  before  the  bond  was  executed.     (JBoswett  6*  Lemmons  w.  Sheriff ,  8  Busk,  97.) 

3.  For  all  tortious  acts  of  a  constable,  done  under  color  of  his  office,  he  and  his  sureties  are 
liable.     (  Jewell  vs.  Mills,  3  Bush,  62.) 

4.  But  for  acts  of  violence,  which  are  3)ersonal  wrongs,  the  sureties  are  not  liable.     {^Idem.) 
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2.  Or,  unless  such  defendant's  place  of  residence  is  un-  unless  place  of 

*  residenoe  is  un- 

known to  such  constable.  known. 

§  3.  He  shall  not  be  compelled  to  receive  a  precept,  fee  Precept  against 

one  not  known  to 

bill,  or  order  for  witness  attendance,  or  other  claim  ag^ainst  reside  in  distria 

may  be  refused. 

any  person  who  is  known  to  be  and  to  reside  out  of  his  dis- 
trict, except — 

1.  Such  precept  is  in  behalf  of  the  Commonwealth,  or  is  Unkss  in  behalf 

,  .,.,..  of  the  Common- 

a  precept  agamst  property  m  his  district.  wealth  or  against 

2.  But  if  a  constable  shall  voluntarily  receive  such  pre-  But  if  received, 
cept,  fee  bill,  order  for  witness  attendance,  or  other  claim,       ""p**"" 

he  and  his  sureties  shall  be  accountable  for  the  same  in  like 
manner  as  if  the  person  it  is  against  resided  or  was  in  his 
district,  or  had  property  therein. 
§4,  It  shall  be  the  duty  of  the  constable  to  return  all  Duty  as  to  return 

01  Process  e 

process  placed  in  his  hands  on  or  before  the  return  day 
thereof,  under  the  penalty  of  five  dollars,  to  be  recovered 
on  motion  before  the  court  whence  it  issued,  upon  proper 
notice. 

§5.  Every  warrant  or  attachment  in  a  civil  case  retuma-  iR.s.,a55. 
ble  before  a  justice,  shall  be  returned  in  the  justices*  district  w&^xs  and  at- 
within  which  the  defendant  resides.  returned. 

1.  Unless  there  are  several  defendants,  and  then  in  the  where  if  there  be 

several      defend- 

district  of  one  of  them.  «">»• 

2.  Or,  unless  the  defendant  resides  out  of  the  county  in  JJj^^t^S'^ 
which  process  is  executed.  county. 

3.  Or,  unless  the  plaintiff  or  defendant  are  of  kin  to  both  Or  if  wn  to  jus- 
the  justices  in  the  district. 

4.  Or,  unless  with  the  written  consent  of  the  parties.  ^t7^''**°  ^°" 
§  6.  A  constable  may  exercise  the  duties  of  his  office  in  May  exerdse  of. 

"  '  fice  in  the  entu« 

any  part  of  the  county.  county. 

§  7.  He  shall  not  act  on  any  process  in  which  he  is  per-  if  pei»onany  in- 
sonally  interested,  under  the  penalty  of  ten  dollars  for  each  act,  nor  levy  on 

^  or  sdl  land. 

offense. 
I.  He  shall  not  levy  on  or  sell  land,  or  any  interest  therein. 

ARTICJ.E    III. 
May  collect  his  own  fee  bills, 
§  I.  A  constable  may  distrain  for  his  own  fees,  or  may  How  fees  of  ad- 
place  the  same  in  another  officer's  hands  for  collection. 

1.  He  may  distrain  for  other  officers*  fees  placed  in  his  May  distrain  for 
hands  for  collection. 

2.  He  shall  account  for  officers*  fees  six  months  after  so  wh«»  to 

for. 

placed  in  his  hands. 

G£N.   STAT. — 16 
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ARTICLE    IV. 

Remedies  against y  for  defalcation, 
§  I.  Any  person  injured  by  a  breach  of  a  constable's  bond 
Sup.,xo5.  may  prosecute  an  action  or  motion  thereon  against  the  con- 

JiIScS^^'tov^  stable  and  his  sureties,  or  any  one  or  more  of  them,  or  the 
°*°'**  ^  '  personal  representative  of  any  one  or  more  of  them,  jointly, 
with  the  survivors,  or  any  of  them,  for  any  damages  sus- 
tained by  such  person,  or  for  any  money  collected  by  him 
on  execution,  replevin,  or  sale  bond,  order  of  sale,  attach- 
ment, distress  warrant,  order,  check,  or  bill  of  exchange, 
note,  account,  certificate  of  a  witness's  claim,  or  any  other 
evidence  of  debt  or  duty,  or  on  any  demand  or  claim,  written 
or  verbal,  which  on  proper  demand  is  not  paid.(a) 

§  2.  The  bond  shall  not  be  void  on  any  recovery  on  it; 
RiAtofrecovery  but  rccovcry  may  be  had  on  it  by  every  person  injured  by 

on  Dond  cxiuuist* 

leM.  the  acts  or  omissions  of  the  constable. 

§  3.  Ten  days'  notice,  specifying  the  grounds  of  a  motion, 
Notice  of  motion,  shall  be  given.     If  not  executed  on  all,  the  motion  may  pro- 
ceed against  such  as  are  notified. 

§  4.  In  such  cases  the  plaintiff  shall  recover  the  amount 
What  rccoveia-  collcctcd  by  the  officcr,  and  interest  from  the  time  of  de- 
mand and  ten  per  centum  damages  thereon,  and  the  costs 
of  his  motion  or  action. 

§  5.  A  constable  and  his  sureties,  or  any  one  of  them, 
X  R.  s.,  956.  may,  by  like  motion,  be  rendered  liable  for  the  amount  of 
wTito  ?eSJn^\*  any  execution  placed  in  his  hands  for  collection,  and  ten  per 
•^'  centum  on  the  amount  thereof,  for  not  returning  such  exe- 

cution to  the  office  from  whence  it  issued,  within  twenty 
days  after  the  return  day  thereof,  without  reasonable  excuse 
for  such  failure. 

§  6.  In  actions  or  motions  against  a  constable  and  his 
Receipt  of  con-  surctics,  or  any  of  them,  for  money  collected  by  him,  his 

■table    presump-  »!-%•%  11111  .  .1  t\ 

tive  evidence  of  rcceipt  for  thc  demand  shall  be  presumptive  evidence,  after 

collection      after 

xaodays.  the  cxpiration  of  one  hundred  and  twenty  days  from  its 

date,  that  such  demand  has  been  collected;  but  such  pre- 
sumption may  be  rebutted  by  other  evidence. 

§  7.  A  constable  and  his  surety  shall,  in  like  manner,  be 

liabiuty  for  fee  liable  for  any  fee  bill  or  other  claim  placed  in  his  hands  for 
collection,  which  he  does  not  collect^  and  fails,  on  demand, 
to  return  to  the  party  entitled  thereto,  with  a  proper  in- 

{a)  A  demand  is  indispensable  to  fix  the  liability  of  a  constable  and  his  sureties  for  money 
collected.     ( Walters  vs.  Chism,  i  Metcalfe^  502;  Harris  vs.  Perry,  2  Bush,  10 1.) 
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dorsement  thereon,  within  six  months  from  the  time  it  is 
so  placed  in  his  hands  for  collection. 

1.  Also,  for  any  injury  for  failing  to  collect  the  same,  when  LubUity  fomeg. 
by  proper  diligence  it  might  have  been  collected. 

2.  He  shall  state,  in  receipts  given  by  him,  the  amount  whathurecdpts 
paid ;  for  each  &ilure  to  do  so,  he  shall  be  fined  five  dollars. 

3.  For  an  illegal  charge  he  shall  forfeit  his  fee,  and  for  ^^  ^**''*"*" 
each  offense  shall  be  fined  five  dollars. 

ARTICLE    V. 

May  be  ruled  to  give  additional  security. 
§  I.  The  county  court  may,  at  any  time,  rule  a  constable  ^'^'  s.^ss. 

,,..,.  The  county  court 

to  give  other  or  additional  sureties.  maymie  to  addi- 

^  tional  surety. 

1.  May,  on  the  motion  of  any  of  his  sureties,  rule  him  to  counter  security. 
give  counter  security. 

2.  Ten  days*  notice,  specifying  the  grounds,  must  be  given  Notice. 
to  a  constable  before  a  final  order  shall  be  made  in  any  such 
case. 

3.  If  a  constable  shall  not  comply  with  such  rule,  the  court  if  ruic  not  com- 

,  .         ,  .        «.  plied  with,  office 

may  enter  up  an  order  vacating  his  office.  vacated. 

§  2.  A  constable  who  may  vacate  or  be  removed  from  Duty  as  to  bud- 

"  '  ness  in  his  hands 

office  shall  return  and  account  for  all  claims  and  papers  ^^'^^^^^ 
which  are  officially  in  his  hands,  in  the  same  manner  as  if 
he  had  continued  in  office. 

ARTICLE    VI. 
Miscellaneous  Provisions, 
§  I.  Executions,  fee  bills,  orders  of  witness's  attendance,  xR.  s.,258. 
and  attachments,  shall  be  levied  and  satisfied  by  constables,  how^V^  ^ 
according  to  the  priority  of  time  in  which  they  are  placed  "i^  of  Sne.^"" 
in  their  hands;  and  they  shall,  in  every  case,  indorse  the 
time  of  reception. 
§  2.  No  constable  shall  buy,  or  become  interested  by  con-  Not  to  become  in- 

terested  in  ^^lai"** 

tract  in,  any  claim  against  another  put  into  his  hands  for  in  his  band*. 
collection ;  and  any  such  purchase  cfr  contract  may  be  relied 
on  by  a  defendant  in  bar  of  a  suit  on  such  claim,  or  as  a 
ground  for  vacating  a  judgment  or  quashing  an  execution 
thereon. 
§  3.  Constables  shall,  after  the  expiration  of  their  term  of  ShaU  return  an 

.  process,  and  may 

office,  execute  and  return  all  processes  or  precepts  in  their  replevy  or  coUcct 

^^  execuuon*  *  ftee 

hands  at  the  termination  of  their  office,  and  may  replevy  or  ^"J^^'^  jj^ 
collect  all  executions  and  fee  bills  then  in  their  hands. 
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§  4.  They  and  their  securities  shall  be  liable  for  all  their 
Lwbiutyoffure.  official  acts,  and  that  counter  security  may  be  required,  as 
provided  in  this  chapter. 

§  5.  Quarterly  courts  have  jurisdiction  concurrent  with 
Sup.,xo5.  justices'  courts  of  motions  under  this  chapter,  and  exclusive 

Jurisdiction      <»        -     -  -  ,  - 

quarteriy  courts  of  them,  of  actions  and  motions  where  the  amount  claimed 

as     to     motions 

against.  js  not  Icss  than  fifty  nor  more  than  one  hundred  dollars,  ex- 

clusive of  interest,  damages,  and  costs. 

§  6.  It  shall  be  no  defense  to  any  action  or  motion  against 
Sup.,  755.  a  constable  or  his  sureties  that  the  precept,  execution,  pro- 

ceptT^c?  WM  cess,  or  other  authority  under  which  he  acted,  or  it  was  hi? 

suyed  or  delayed  , 

by  the  piainuff  duty  to  act,  was  Stayed  or  in  any  manner  delayed,  unless 

unavailing  unless  *  ^ 

itbeinwriung.     the  samc  was  done  in  writing,  signed  by  the  plaintiff  or  his 
agent  or  attorney.  (^) 


CHAPTER    21. 

CONSTRUCTION   OF   STATUTES. 

§  I.  In  the  construction  of  statutes  the  following  rules 
"State''  *  "u.  shall  be  observed,  unless  such  construction  would  be  incon- 

S.  — what    they  ' 

SdiST*'™^'**  sistent  with  the  manifest  intent  of  the  Legislature  :(*)  The 
word  *^  State,"  when  applied  to  a  part  of  the  United  States, 
shall  be  construed  to  include  the  several  Territories  thereof 
and  the  District  of  Columbia.  And  the  words  "United 
States"  shall  be  also  construed  to  include  the  District  and 
Territories  aforesaid. 

"Justice"  or       §  2.  The  word  "justice,"  or  "justices,"  shall  be  construed 

iSSS""^''  as  if  the  words  "  of  the  peace  "  followed. 


(a )  A  constable  has  no  right  to  force  open  an  outer  door  or  window,  which  is  closed  and 
£Eistened,  even  though  he  do  not  break  the  lock  or  catch,  in  order  to  make  a  levy  i:A  fieri  facias 
or  distress  warrant,     (yewelivs.  Mills,  3  Bush,  62.) 

(b)  In  giving  a  construction  to  a  statute,  courts  will  look  to  the  effects  and  consequences.  If 
its  provisions  are  ambiguous,  or  the  legislative  intention  doubtful,  but  if  the  law  is  dear,  ex- 
plicit, and  free  of  doubt,  the  consequences,  though  evil,  can  be  avoided,  not  by  judicial  action, 
but  only  by  the  change  of  the  law  itself.  (Bosl^  vs,  MatHngly,  14  B,  M,,  90;  see  aiso  I  M!^,^ 
624,  637;  3  Met.,  116;  4  Met,,  21.) 

2.  The  construction  given  by  the  courts  to  the  law  on  a  particular  subject,  as  it  heretofore 
existed,  should,  in  like  manner,  be  given  to  the  law  on  the  same  subject,  as  found  in  the  Gen- 
eral Statutes,  unless  it  manifestly  appear  from  the  phraseology  that  a  change  was  intended,  nc^ 
in  the  language  merely,  but  in  the  sense.  {Allen  vs,  Ramsey s  heirs,  I  Met.,  637;  Brace  «v. 
Shaw,  16  B,  M.,  80.) 

3.  If  possible,  the  courts  will  give  that  construction  to  a  statute  which  will  be  in  harmony 
with  the  Constitution.     ( Waller  vs.  Martin,  17  B.  M.,  191.) 

4.  A  proviso  must  always  be  construed  as  having  relation  to  the  enacting  clause  or  clauses. 
(Ditto  vs.  Geoghegan,  I  Met.,  173.) 
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§  3.  Words  purporting  to  give  authority  to*  three  or  more  Majority  of  pub- 
pubKc  officers  or  other  persons  shall  be  construed  as  giving 
such  authority  to  a  majority  of  such  officers  or  other  persons. 

§4.  The  words  "personal  representatives"  shall  be  con-  "Pmonairepre- 

.         J  .       1      1         1  t  ,      .    .  ■entativc,"  cxec- 

strued  to  mclude  the  executor  or  the  admmistrator,  or  a  "^r,  administra- 

tor,  &c. 

sheriff  or  other  officer  who  is  required  by  law  and  is  ordered 
by  court  to  act  when  no  person  will  qualify  as  executor  or 
administrator. 
§5.  The  words  "unsound  mind"  shall  be  construed  to  •'UMpundmind" 

,     "  "^  includes  all  who 

include  every  one  who  is  an  idiot,  lunatic,  non  compos,  or  "•  n^mcom/os. 
deranged. 

§6.  The  word  "oath"  shall  be  construed  to  include  an  "Oath" includes 
affirmation  in  all  cases  in  which  an  affirmation  may  be  sub- 
stituted for  an  oath,  and  in  the  like  cases,  the  word  "  sworn  " 
shall  be  construed  to  include  the  word  "affirm." 

§7.  The  word  "month"  shall  be  construed  to  mean  a  "Month "means 

calendar  month,  and  the  word  "year"  a  calendar  year,  and  "Year"  mean^ 

calendar  year  it 

the  word  "  year"  alone  shall  be  equivalent  to  the  expression  a.  d. 
"year  of  our  Lord." 

§  8.  If  a  statute  requires  a  notice  to  be  given,  or  any  'nn^-howcom- 
other  act  to  be  done  a  certain  time  before  any  motion  or 
proceeding,  there  must  be  that  time,  exclusive  of  the  day 
for  such  motion  or  proceeding ;  but  the  day  on  which  such 
notice  is  given,  or  such  act  is  done,  may  be  counted  as  one 
day  and  part  of  the  time. 

§0.  If  any  proceeding  is  directed  by  law  to  take  place,  if  that  <uy  w 

"  "^  '     *  *'  ^  *  pen  to  be  Sunday  y 

or  any  act  is  directed  to  be  done,  on  a  particular  day  of  a  then  the  next  day 
month,  if  that  day  happen  to  be  Sunday,  the  proceeding 
shall  take  place,  or  the  act  shall  be  done,  on  the  next  day. 

§  10.  If  the  law  authorizes  a  court,  or  the  proceedings  of  ^^^^^^^ 
any  tribunal  or  officer,  to  be  adjourned  from  day  to  day,  an  Monday  legai. 
adjournment  from  Saturday  till  Monday  shall  be  legal. 

§  II.  "Cattle"  includes  horse,  mule,  ass,  sheep,  hog,  or  23^'^^**^*" 
goat,  of  any  age  or  sex,  bull,  cow,  calf,  and  ox ;  cow  includes 
heifer. 

§  12.  A  word  importing  the  singular  number  only,  may  sin^^numher 


extend  and  be  applied  to  several  persons  or  things  as  well      j^^*^"* 
as  to  one  person  or  thing,  and  a  word  importing  the  plural  ^H^^  cm^- 


gcnd 

remales.     *'  Per- 
son "  to  cc 

number  only,  may  extend  and  be  applied  to  one  person  or  •***"•»  **^- 
thing  as  well  as  to  several  persons  or  things.     A  word  im- 
porting the  masculine  gender  only  may  extend  and  be  ap- 
plied to  females  as  well  as  males ;  and  the  word  "  person " 
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may  extend  and  be  applied  to  bodies-politic  and  corporate, 
societies,  communities,  and  the  public  generally,  as  well  as 
individuals. 

§  13.  The  words  "real  estate"  or  "land,"  in  the  statute 
''Rcai<»tatc''or  law,  shall  bc  construcd  to  mean  lands,  tenements,  and  here- 

**  Land "  —  how  '  '  ' 

construed.  ditamcnts,  and  all  rights  thereto  and  interests  therein,  other 

" Personal «.  than  a  chattel  interest;  and  the  words  "personal  estate" 
MmedT****'' "*"'  shall  include  chattels  real  and  other  estate,  as,  upon  the 
death  of  the  owner  intestate,  would  devolve  upon  his  per- 
sonal representative. 

§  14.  No  part  of  this  revision  is  retrospective,  unless 
Not  retrospective  exprcssly  SO  declared,  (a) 

§  15.  There  shall  be  no  distinction  in  the  construction  of 
No    distinction  statutcs,  between  criminal  or  civil  and  penal  enactments. 

between   dvil    *      -  „  tut  1         •  t 

penal  enactments  AH  statutcs  shall  bc  construcd  With  a  view  to  carry  out 
the  intention  of  the  Legislature. 

§  16.  The  rule  of  the  common  law,  that  statutes  in  dero- 

To  be  liberaUy  gation  thcrcof  are  to  be  strictly  construed,  is  not  to  apply 

to  this  revision;  on  the  contrary,  its  provisions  are  to  be 

liberally  construed,  with  a  view  to  promote  its  objects. 

§  17.  All  words  and  phrases  shall  be  construed  and  un- 

words  M  phrases  dcrstood  according  to  the  common  and  approved  usage  of 

•—flow  coostrued* 

Technical  words  language ;  but  technical  words  and  phrases,  and  such  others 

—how  construed.  «  .«  i«t  •  • 

as  may  have  acquired  a  peculiar  and  appropnate  meaning 
in  the  law,  shall  be  construed  and  understood  according  to 
such  meaning. 

§  18.  The  word  "grantor"  may  be  construed  as  including 
;; Grantor"  and  cvcry  pcrson  from  or  by  whom  any  freehold,  estate,  or  inter- 
construed.  est  passcs  in  or  by  any  deed,  and  the  word  "grantee"  as 

including  every  person  to  whom  any  such  estate  or  inter- 
est passes  in  like  manner. 

§  19.  The  words  "preceding"  and  "following,"  when  used 
"Preceding  "  *  by  way  of  reference  to  any  section  of  these  statutes,  shall  be 

"Following"—       '  '  '' ,  ^  ^^ 

bow  construed,  construcd  to  mean  the  section  next  preceding  or  next  follow- 
ing that  in  which  such  reference  is  made,  unless  when  some 
other  is  expressly  designated. 

§  20.  The  word  "will"  shall  be  construed  to  mean  codi- 

"WiU"  —  how  cils  as  well  as  wills,  and  the  words  "last  will"  as  meaning: 

construed.  ^ 

last  will  and  testament. 
coISimid."''^''       §  21.  The  word  "issue,"  as  applied  to  the  descent  of  real 

{a)  No  statute  will  be  construed  as  being  retrospective,  unless  such  interpretation  is  inevita- 
ble.    (6  Donoghue  vs.  Akin,  2  Duv.j  480.) 
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estate,  shall  be  construed  to  include  all  the  lawful  lineal 
descendants  of  the  ancestor. 

§  22.  When  a  law  which  may  have  repealed  another  shall  whenarepcak* 
be  repealed,  the  previous  law  shall  not  be  revived,  unless  the  ^^^  «^^«*- 
law  repealing  it  be  passed  during  the  same  session  of  the 
General  Assembly. 

§23.  No  new  law  shall  be  construed  to  repeal  a  former  Nonewiawcon- 
law,  as  to  any  offense  committed  against  the  former  law,  nor  fonncrUw. 
as  to  any  act  done,  any  penalty,  forfeiture,  or  punishment 
incurred,  or  any  right  accrued,  or  claim  arising  under  the 
former  law,  or  in  any  way  whatever  to  affect  any  such  offense 
or  act  so  committed  or  done,  or  any  penalty,  forfeiture,  or 
punishment  so  incurred,  or  any  right  accrued,  or  claim  arising 
before  the  new  law  takes  effect,  save  only  that  the  proceed- 
ings thereafter  had  shall  conform,  so  far  as  practicable,  to 
the  laws  in  force  at  the  time  of  such  proceedings.     If  any  penaiiy,  &c.,  ir 
penalty,  forfeiture,  or  punishment  be  mitigated  by  any  pro-  £w,^y,^J^ 
vision  of  the  new  law,  such  provision  may,  by  the  consent  Vn%  jS^em 
of  the  party  affected,  be  applied  to  any  judgment  pronounced  the  new  kw  takes 
after  the  new  law  takes  effect. 

§  24.  A  person  injured  by  the  violation  of  any  statute  a  person  injured 
may  recover  from  the  offender  such  damage  as  he  may  sus-  i^  ioISh'^peS! 
tain  by  reason  of  the  violation,  although  a  penalty  or  forfeit- 
ure for  such  violation  be  thereby  imposed. 

§  25.  The  words  "legatee"  and  ** devisee"  shall  each  be  ;;Legatee;;  and 
held  to  convey  the  same  idea,  and  the  words  "bequeath"  vevthesajneid^ 
and  "devise"  to  mean  the  same  thing;  and  the  words  "be-  '^^^^^  ^ 
quest"  and  "legacy"  shall  each  be  held  to  mean  the  same  ^^^ 
thing,  and  to  embrace  and  include  either  real  or  personal 
estate,  or  both. 

§  26.  When  the  law  requires  any  writing  to  be  signed  by  writing,  if  to  b« 
a  party  thereto,  it  shall  not  be  deemed  to  be  signed  unless  JgSed'atTeend 

or  close  of  it. 

the  signature  be  subscribed  at  the  end  or  close  of  such  writ- 
ing. 

§  27.  The  term  "action,"  when  used  in  this  revision,  shall  "Action"     in- 
be  construed  to  include  all  proceedings  m  any  court  of  this  cecdings. 
Commonwealth. 

§28.  The  words  "circuit  court"  shall  be  construed  to 
mean  any  court  of  similar  jurisdiction,  either  criminal,  or- 
dinary, or  equitable. 
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CHAPTER  22. 

CONTRACTS. 

Parol  Contracts — ^Written  Contracts,  Seab,  and  Scrolls — ^Assigmnents— Joist 
Obligations — Obligations  to  Dead  Persons — ^Bills  of  Exchange — ^Intercst^ 
Surety  of  Another — ^Negotiable  Notes. 

X  R.  s.,  264.  §  I.  No  action  shall  be  brought  to  charge  any  person — 

NoartionUw^up.       first,  for  a  representation  or  assurance  concerning  the 

m.'*!?)"'  repre-  character,  conduct,  credit,  ability,  trade,  or  dealings  of  an- 

SlSig  thc^chil  other,  made  with  intent  that  such  other  may  obtain  thereby 

acter,    &c..     of  «•  « 

another.  Credit,  moncy,  or  goods ;  nor. 

Secondly,  upon  a  promise  to  pay  a  debt  contracted  during 
^  t^y  a**dSt  i^&ncy,  or  a  ratification  of  a  contract  or  promise  made  during 
infancy;  nor. 

Thirdly,  upon  a  promise  of  a  personal  representative  as 
3d.  By  pcisonai  such  to  answcr  any  liability  of  his  decedent  out  of  his  own 

representative. 

estate;  nor, 


contracted     dur* 
inginfiukcy, 


Fourthly,  upon  a  promise  to  answer  for  the  debt,  default, 
4ih.  Debt  of  an-  or  misdoing  of  another;  nor,  (a) 

^  "'  Fifthly,  upon  any  agreement  made  in  consideration  of 

5th.  Marriage  marriage,  cxccpt  mutual  promiscs  to  many ;  nor, 

Sixthly,  upon  any  contrtict  for  the  sale  of  real  estate,  or 
JS;  ^SSSSt  ^"^y  "^^^  thereof  for  longer  term  than  one  year;  nor,(*) 
^^  >  S!e       Seventhly,  upon  any  agreement  which  is  not  to  be  per- 
JriSng"^*"  ^  formed  within  one  year  from  the  making  thereof.     Unless 

(a)  A  promise,  by  a  third  party,  to  a  creditor  about  to  sue  out  an  attachment  against  hb 
debtor,  that  if  he  would  desist  and  not  sue,  that  he,  the  third  party,  would  pay  or  see  the  ddA 
paid,  is  within  the  statute,  and  not  binding,  unless  in  writing.  (Jones  vs.  Walker,  1$  S.  Af^ 
357.)  So  also  if  the  promise  was  made  in  consideration  mat  an  attadiment  already  levied 
should  be  discharged,  and  the  property  released.     (Lieber,  Griffin,  &*c,,  vs.  Levy,  3  Met,,  294.) 

2.  A  promise  to  a  debtor,  based  on  sufficient  consideration  to  pay  his  d^,  or  hold  him  harm- 
less, is  not  within  the  statute.  The  statute  applies  only  when  the  promise  is  made  to  one  to 
whom  another  is  bound.     (North  vs.  Robinson,  i  Dtrv.,  73.) 

3.  When  applying  this  statute,  a  distinction  must  always  be  observed  between  contracts  exe- 
cuted in  part  or  in  whole,  and  those  wholly  unexecuted.  In  the  latter  case  neither  party  could 
sue,  and  it  is  tantamount  to  declaring  the  contract  void.  In  the  former  case,  as  the  statute  does 
not  declare  the  contract  void,  but  only  refuses  the  remedy,  yet  as  the  law  implies  an  obligation 
to  pay  for  the  consideration  received,  a  suit  may  be  maintained  not  to  enforce  the  contract,  but 
to  recover  for  the  consideration  on  the  implied  obligation.  For  a  full  exposition  of  this  prin- 
ciple, see  Montague  vs.  Gamett,  yi  Bush,  297. 

(b)  A  parol  sale  of  trees  growing  upon  the  land  will  be  valid  or  not,  depending  upon  the 
fact  whether  they  were  marked  or  rendered  capable  of  identification,  and  die  sale  made  in 
contemplation  of  their  inmiediate  removal  from  the  soil.  For  the  adjudications  on  this  question 
see  Cain  vs.  McGuire,  13  M.  M.,  341;  Byassee  vs.  Reese,  4  Met.,  373;  Moss  vs.  Meshrw,  %tk 
Bush,  187. 

2.  An  oral  agreement,  fixing  a  dividing  line  between  adjoining  tracts  of  land,  is  not  within 
the  statute.     (Jamison  vs.  Petit,  6th  Bush,  669.) 
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the  promise,  contract,  agreement,  representation,  assurance, 
or  ratification,  or  some  memorandum  or  note  thereof  be  in 
writing,  and  signed  by  the  party  to  be  charged  therewith, 
or  by  his  authorized  agent ;  but  the  consideration  need  not 
be  expressed  in  the  writing ;  it  may  be  proved  when  neces- 
sary, or  disproved  by  parol  or  other  evidence. 

§  2.  A  seal  or  scroll  shall  in  no  case  be  necessary  to  give  i  R.  s.,  266. 
effect  to  a  deed  or  other  writing.     All  unsealed  writings  shall  ^Sl^L^"  "''' 
stand  upon  the  same  footing  with  sealed  writings,  having  SuSS  Jl?f<St! 
the  same  force  and  effect,  and  upon  which  the  same  actions  ^S«nentt,cxcept 
may  be  founded.     But  this  section  shall  not  apply,  nor  shall  of  not^'S"^ 

.         ,  ,  ..  ,        ^  rr/>  Seal  of  the  State, 

it  alter  any  law  requinng  the  State  or  county  seal,  or  the  county,  corpora- 

'  X  o  •  »  ^Q^^  ^y   notary, 

seal  of  a  court,  corporation,  or  notary  to  any  writing.  S^Led  wIa  *^ 

§  3.  The  consideration  of  any  writing,  with  or  without  Consideration 
seal,  may  be  impeached  or  denied  by  pleading  verified  by  «i. 
oath. 

§  4.  The  execution  of  a  writing  on  which  a  suit  or  defense  Pieamustbcvcri- 
is  founded,  or  its  assignment,  shall  only  be  denied  by  answer  ing,  &J^*^"*' 
or  other  pleading  verified  by  oath. 

§  5.  Every  contract  or  assurance  made  or  given  in  con-  ©ven  for  lottery 
sideration,  in  whole  or  in  part,  of  any  ticket  or  share  in  a 
lottery,  or  share  in  a  prize  therein,  is  void. 

§  6.  All  bonds,  bills,  or  notes  for  money  or  property  shall  Bon^  etc.,  as- 
be  assignable  so  as  to  vest  the  right  of  action  in  the  assignee ; 
but  except  in  case  of  bills  of  exchange,  not  to  impair  the 
right  to  any  defense,  discount,  or  offset  that  the  defendant 
has  and  might  have  used  against  the  original  obligee  or  any 
intermediate  assignor,  before  notice  of  the  assignment,  (a) 

3.  A  dedication  of  land  to  public  or  charitable  purposes  may  be  made  by  parol.  ( Grijjjy  vs, 
Bryan,  *jth  Bush,  471 ;  see  also  ^h  B.  M,,  200;  1 1  B,  M.,  155;  5M  Bush,  401.) 

4.  The  statute  inhibiting  an  action  on  a  parol  lease,  for  a  longer  term  than  one  year,  relates 
to  the  term  or  duration  of  the  lease,  and  not  to  the  time  at  which  the  contract  to  lease  was 
made.  If  the  agreement  to  let  the  premises  is  to  be  performed  within  a  year,  and  the  lease  is 
for  a  year  from  its  commencement,  the  contract  is  good.  (Chinn  vs,  Blandy  MS,  Opmian, 
1856,  fy  Marshall,  Chief  Justue.) 

5.  An  agreement  made  by  purchaser  at  execution  sale,  that  the  debtor  should  have  the  right 
or  privilege  of  redemption,  even  after  the  expiration  of  a  year,  though  verbal,  is  not  within  the 
operation  of  the  statute,  and  will  be  enforced.  ( Williams  vs.  Williams,  8  Bush,  241 ;  see  also 
9  B.  M.,  452;  16  B.  M.,S;  2  Bush,  408;  4  Bush,  586.) 

(a)  The  law  implies,  from  an  unconditional  assignment  of  a  note  or  bond,  an  agreement  or 
undertaking  that  the  assignor  is  the  Absolute  owner  thereof,  and  has  an  indefeasible  right  to 
demand  what  the  same  calls  for;  and  if  he  has  not  such  ownership  or  right,  there  is  a  breach 
of  this  undertaking,  for  which  an  action  lies  in  the  first  instance,  without  suit  on  the  bond  to 
establish  the  fact.     (Emerson  vs.  Chaynelly  14  B.  M.,  19.) 

2,  The  drawing  a  bill  of  exchange  by  a  debtor,  and  acceptance  by  the  drawee,  is  an  appro- 
priation pro  tanlo  of  funds  in  hands  of  drawee  to  the  holder  of  the  bill.  The  drawer  has  no 
right  thereafter  to  control  that  fund.     (Buckner,  &*c.,  vs.  Sayre,  18  B.  M.,  755.) 

3.  Though  none  but  bonds,  &c.,  are  assignable,  so  as  to  pass  the  legal  title  and  right  of 
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§  7.  In  an  action  on  any  assignment  of  a  writing,  it  shall 

Consideration  bc  ncccssary  to  aver  the  consideration  for  the  assignment; 

iS"iction*Jn'l«-  and  only  the  consideration  actually  paid  by  the  plaintiff  for 

the  note  or  assignment  thereof  shall  be  recoverable  by  him. 

§  8.  If  any  person,  jointly  bound  with  another  in  any 

Joint  obligations,  contract  or  by  judgment,  shall  die  in  the  lifetime  of  such 

other  obligor,  his  heir,  devisee,  or  representative  may  be 

charged  in  the  same  manner  as  if  the  contract  or  judgment 

had  been  separate  as  against  the  decedent. 

§  9.  A  written  obligation  to  a  person  or  persons  who,  or 
Obligations  to  a  some  of  whom,  happen  to  be  dead  at  the  time  of  its  execu- 

clcaa  person  good 

tion,  may  be  proceeded  on  by  the  representative  of  such 
person,  or  by  the  survivor,  as  if  it  had  been  executed  in  the 
lifetime  of  such  dead  person  or  persons. 

§  10.  If  any  bill  of  exchange,  drawn  on  any  person  out 
Interest  on  for-  of  the  United  Statcs,  shall  be  protested  for  non-payment 

eiijn  bills  of  ex-  1      11 

«*»*"««•  or  non-acceptance,  it  shall  bear  ten  per  cent,  per  year  in- 

terest from  the  day  of  protest,  but  not  longer  than  eighteen 
months,  unless  payment  be  sooner  demanded  from  the  party 
to  be  charged,  or  unless  by  the  contract  a  rate  greater  than 
six  per  cent,  is  stipulated  for.  Such  interest  shall  be  recov- 
ered to  the  time  of  the  judgment,  and  the  judgment  shall 
bear  six  per  cent,  interest  thereafter.  Damages  on  all  other 
bills  are  disallowed. 

action,  yet  an  open  account  may  be  assigned  so  as  to  vest  the  assignee  with  an  equity  and  bene^ 
ficial  right.     {Forepaugh  vs.  Appold,  17  B,  M.,  630.) 

4.  The  delivery  of  a  note  or  bill,  with  a  blank  indorsement,  vests  the  holder  with  authority 
to  receive  the  amount  thereof,  and  if  necessary,  to  fill  up  the  blanks  with  a  formal  assignment  to 
himself.  A  person  who,  in  good  faith,  for  value  and  without  notice,  becomes  the  holder  of 
such  paper,  can  hold  the  same,  and  collect  the  money  even  against  the  rights  of  one  from  whom 
it  may  have  been  stolen,  or  by  whom  lost.     {Caruth  vs.  Thompson,  &»c.,  16  B.  M.,  575.) 

5.  Although,  strictly  speaking,  the  law  regulating  and  defining  the  rights,  duties,  and  respon- 
sibilities of  assignor  and  assignee,  do  not  fall  within  our  province,  yet  we  have  considered  it  not 
improper  to  refer  the  reader  to  some  of  the  more  recent  decisions  of  our  Appellate  Court,  in 
which  that  subject  has  been  discussed,  viz :  Chambers  vs.  Keene,  I  Metcalfe,  293 ;  Bowman  vs. 
Curd,  2  Bush,  565;  Pl^n  vs.  PoinUr,  3  Bush,  54;  Idem,  168,  660,  678;  Tucker  vs.  FogU,  7 
Bush,  290;  Hyatt  vs.  Bank  of  Kentucky,  8  Bush,  193;  Barker  vs.  Curd,  I  Metcalfe,  642. 

6.  Although  it  may  not  appear  on  the  face  of  the  note  that  a  party  thereto  is  only  a  surety, 
vet  if  such  h^  the  fact,  it  may  be  alleged  and  proven  in  a  contest  with  an  assignee,  although  he 
had  no  notice  of  the  fact  when  he  became  the  holder,  or  afterwards.  Any  defense  available  as 
against  the  assignor  will  be  equally  good  as  against  the  assignee ;  as,  for  instance,  the  statute  of 
limitations.     {Day  vs,  Billingsly,  3  Bush,  157.) 

7 .  The  assignment  of  a  note  carries  with  it  all  securities  given  for  its  payment.  (Forwoodvs. 
Dehoney,  5  Bush,  174.) 

8.  The  student  will  do  well  to  keep  constantly  in  mind  the  different  effect  given  to  the  assign- 
ment of  a  promissory  note,  if  made  to  a  private  individual,  and  if  to  any  bank  or  other  institu- 
tion in  Kentucky  authorized  to  discount  notes.  In  the  latter  instance,  such  paper,  if  discounted, 
is  placed  on  the  footing  of  a  foreign  bill  of  exchange,  which  deprives  the  majcer  of  all  defense 
by  reason  of  any  right  against  the  original  payee,  and  authorizes  suit  in  the  first  instance  against 
all  whose  names  appear  on  the  note.  (See  Story  on  Bills,  188,  section  21;  Smith  vs.  ShStweU^ 
I  Metcalfe,  317.) 
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§  II.  Bills,  drafts,  or  checks,  payable  in  bank  notes  or  Kiis,  &c.,paya. 

1  /•        1  1  1  11         ble  in  bank  notes. 

currency,  or  other  funds,  wheresoever  drawn   or  payable,  &c.,tr«te<iasif 
shall  be  deemed  negotiable,  and  treated  in  all  respects  as 
if  drawn  for  money,  except  as  to  the  value  of  the  currency 
in  which  they  are  payable. 

§  12.  The  protest  of  a  notary  public,  under  his  seal,  of  Protest  evidence, 
the  non-acceptance  or  non-payment  of  a  bill,  shall  be  prima 
facie  evidence  of  its  dishonor. 

§  13.  Whenever  a  promissory  note  is  made  by  the  obli-  p^^'^"P"^*'^ 
gor  payable  to  himself  or  to  his  order,  and  is  signed  on  the  J?^ol5i<^^' 
back  thereof  by  the  said  obligor,  and  then  delivered,  such 
signature  and  delivery  shall  operate  as  a  promise  to  pay  the 
face  of  the  note  at  maturity  to  the  party  to  whom  the  same 
shall  have  been  delivered,  and  such  party  may  fill  up  the 
blank  with  words  of  promise,  and  recover  thereon  in  the 
same  manner  as  if  such  party  had  been  named  as  payee  in 
the  note ;  and  such  note  shall  be  assignable  as  are  other 
promissory  notes. 

§  14.  Every  person  who  shall  sign  his  name  upon  the  indo«anent  of 
back  of  a  promissory  note  shall  be  deemed  and  treated  as  v^^  "  »  «»»"- 
an  assignor  as  to  the  party  holding  it,  unless  in  writing  a 
different  purpose  be  expressed;  or  the  note  can  be  legally 
placed  on  the  footing  of  a  bill  of  exchange. 

§  15.  It  shall  be  lawful  for  all  persons  to  contract,  by  «r?f  tS  ^? 
memorandum  in  writing,  signed  by  the   party  or  parties  SJkd'tf^iS^wri" 
chargeable  thereon,  to  pay  or  receive  any  rate  of  interest   "'* 
for  the  loan  or  forbearance  of  money  which  may  be  agreed 
on  by  the  parties  to  such  contract,  not  exceeding  ten  dol- 
lars upon  one  hundred  dollars  for  a  year ;  and  at  the  same 
rate  for  a  greater  or  less  sum,  and  for  a  longer  or  shorter 
time ;  unless  the  contract  for  a  rate  of  interest  greater  than 
six  per  cent,  per  annum  shall  be  in  writing,  then  the  rate 
shall  be  six  per  cent. 

§  16.  All  judgments  rendered  upon  any  contract  in  writ-  J(,"thS^"P* 
ing  for  the  payment  of  money  shall  bear  the  same  rate  of  *^'- 
interest  which  is  provided  by  such  contract ;  but  upon  con- 
tracts in  which  no  rate  of  interest  is  agreed  upon,  the  judg- 
ment shall  bear  six  per  cent,  per  annum. 

§  17.  Afler  the  death  of  the  payor  or  obligor  of  a  con-  ^^^^""^^^ 
tract  for  the  loan  or  forbearance  of  money  at  a  higher  rate  SSt.'*'*"  *^  ^ 
of  interest  than  six  per  centum  per  annum,  such  contract. 
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after  maturity,  and  any  judgment  rendered  thereon,  shall 
bear  six  per  centum  per  annum. 

§  1 8.  If  any  rate  of  interest  exceeding  the  rate  author- 
if  exceeding  ten  izcd  by  the  fifteenth  section  of  this  chapter  shall  be  charged, 

per  centum,  then 

diewhoieintercst  thc  wholc  interest  shall  be  forfeited:  and  if  the  lender  in 

forfeited.  ' 

such  usurious  contract  refuse,  before  action,  a  tender  of  the 
principal  without  interest,  he  may,  in  any  action  on  such 
contract  or  assurance,  recover  the  principal,  but  shall  pay 
the  costs. 

§  19.  Nothing  in  this  chapter  shall  be  construed  to  author- 

AppUestobanks,  izc  any  bank  or  other  incorporated  institution  to  charge  a 

greater  amount,  including  exchange,  than  ten  per  cent,  per 

annum  on  any  bill,  bond,  note,  or  other  obligation  discounted 

or  purchased  by  it.(^2:) 

§  20.  No  person  shall  be  bound  as  the  surety  of  another, 

The  authority  of  by  the  act  of  an  agent,  unless  the  authority  of  the  agent  is 

sur^mustbein  in  writing,  signcd  by  the  principal;  or  if  the  principal  do 

not  write  his  name,  then  by  his  sign  or  mark,  made  in  the 

presence  of  at  least  one  creditable  attesting  witness. 

§  21.  Promissory  notes,  payable  to  any  person  or  persons, 
Certain  promis-  or  to  a  Corporation,  and  payable  and  negotiable  at  any  bank 
on  the  same  foot-  incorporated  under  any  law  of  this  Commonwealth,  or  orran- 

Ingas  foreign  bilk  '^  J  ir  »  «> 

of  exchange.  izcd  in  this  Commonwcalth  under  any  law  of  the  United 
States,  which  shall  be  indorsed  to,  and  discounted  by,  the 
bank  at  which  the  same  is  payable,  or  by  any  other  of  the 
banks  in  this  Commonwealth,  as  above  specified,  shall  be, 
and  they  are  hereby,  placed  on  the  same  footing  as  foreign 
bills  of  exchange. 


CHAPTER   23. 

CONTRIBUTION. 

Between  Devisees — As  to  Residuary  Legatee — ^Upon  Birth  of  Posthumotis 
Child — Between  all  jointly  in  Civil  Action — How  made  if  Dower  is  de- 
vised or  lost. 

§  I.  The  extent  of  recovery,  in  cases  of  contribution, 
iR.  s..a76.       shall  be  the  same  in  courts  of  law  that  it  is  in  a  court  of 

Some  in  law  and 

eouity.  equity. 

tie«,  148.  §  2.  When  any  estate,  real  or  personal,  which  has  or  shall 

Between  devisees  bc  dcviscd,  shall  be  taken  from  the  devisee  for  the  payment 

of  a  debt  of  the  testator,  or  one  of  the  devisees  shall  pay 

(fl)  See  chapter  "Interest  and  Usury." 
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such  debt  to  save  his  devise,  each  of  the  other  devisees  shall 
contribute  his  proportion  of  the  debt,  interest,  and  costs, 
to  the  person  so  paying  the  same,  according  to  the  value 
received  by  him,  except  as  hereinafter  provided. 

§  3.  If  the  testator  shall,  by  his  will,  have  made  any  other  ,  r.  s.,  377. 
provision  for  the  payment  of  his  debts,  then  the  preceding  m.  R.,430. 
section  shall  not  apply  or  take  effect,  except  to  the  extent 
that  such  provision  and  the  testator's  undevised  estate  shall 
be  deficient.  But  the  remedy  of  such  devisee,  in  the  first 
instance,  shall  be  against  the  person  holding  the  provision, 
and  against  the  undevised  estate. 

§4.  A  residuary  legatee,  or  legatee  after  or  subject  to  Residuary  ieg». 
the  payment  of  debts,  or  a  devisee  to  whom  an  estate  has  *^  "**'  *° 
or  shall  be  devised  to  pay  debts,  shall  not,  after  paying  such 
debts,  be  entitled  to  contribution. 

§  5.  As  respects  the  payment  of  the  testator's  debts,  there  a»  to  debts,  gen- 
shall  be  no  distinction  between  specific  and  general  devises,  dcvia«  thl^c! 
except  as  herein  provided. 

§  6.  When  any  real  or  personal  estate  shall  be  devised  to  when  allowance 
any  one  of  the  heirs  at  law  of  the  testator,  and  the  title  to  '°*"*»^*"**^- 
the  same,  or  any  part  thereof,  shall  prove  invalid,  such  devi- 
see shall  have  contribution  from  the  others,  unless  it  shall 
appear  firom  the  will  that  such  was  not  the  intention  of  the 
testator. 

§  7.  When  a  testator  shall  have  a  posthumous  child,  the  Portion  of  po*. 
share  of  such  child  shall  be  first  taken  from  the  estate  not  hownuwkup. 
disposed  of  by  the  will,  if  any  be  left  after  paying  debts  and 
other  charges,  and  the  residue  shall  be  made  up  ratably  by 
the  devisees. 

S  8.  A  posthumous  child  shall  be  considered  a  devisee  a    posthumous 

'^  child   considered 

under  the  law  of  contribution,  and  entitled  to  all  his  rights,  devisee, 
and  liable  to  all  his  responsibilities. 

§  9.  The  insolvency  or  non-residence  of  any  person  liable  insolvency,  &c., 
to  contribution  shall  affect  the  rights  of  the  others  in  like 
manner  as  the  insolvency  of  one  co-obligor  affects  the  others. 

§  10.  Contribution  shall  take  place  between  heirs  and  dis-  ContribuUon  bo- 

"  *^  tween  heirs,  &c. 

tributees,  on  the  same  principles  as  between  co-obligors. 

§  II.  Contribution  shall  take  place  between  all  persons  Joint uawuty. 
who  may  become  jointly  liable,  by  civil  action,  for  any  act 
or  omission,  in  a  trust  or  official  capacity,  hereafter  done  or 

omitted.  (^?) 

(o)  If  A  become  surety  for  a  guardian  in  his  bond  executed  in  the  county  court,  and  after- 
guards fi  becomes  surety  in  the  bond  required  by  the  statute  in  respect  of  sales  of  infants*  real 
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§  12.  The  same  rights  and  responsibilities  shall  continue 
The  right  and  ob-  in  favor  of  and  against  the  representatives  of  a  person  enti- 

ugatioa  survive.  *=*  *  * 

tied  to  or  bound  to  make  contribution,  who  dies,  as  if  he 
were  living  when  contribution  is  demanded ;  and  the  same 
principle  shall  apply  when  more  than  one  die. 

§  13.  When  a  widow's  dower  shall  be  taken,  or  her  por- 
what  allowed  tion  shall  be  made  up,  in  whole  or  in  part,  from  the  estate 
dower  is  claimed  deviscd  to  a  dcvisec,  such  devisee  shall  have  contribution 

or  taken. 

on  the  principles  of  this  chapter,  unless  the  will  otherwise 
directs,  or  it  is  necessarily  to  be  inferred  therefrom  that  the 
testator  intended  the  same  to  fall  on  such  devise. 

§  14.  When  a  widow  shall  lose  her  jointure  by  a  defect 
When  a  widow  of  title,  or  shall  renounce  the  same  in  a  legal  manner,  and 

loses  her  jointure  ** 

shall  have  her  dower  or  portion  assigned  her,  or  made  up, 
in  whole  or  in  part,  from  the  estate  devised  to  a  devisee, 
such  devisee  shall  have  contribution  on  the  principles  of 
this  chapter. 

§  15.  In  actions  for  the  settlement  of  estates,  or  for  the 
Acta  i859-'6o,  94  fccovery  of  money  or  property  held  in  joint  tenancy,  co- 
cutfTfor^^  parcenary,  or  as  tenants  in  common,  if  it  shall  be  made  to 
appear  that  one  or  more  of  the  legatees,  devisees,  distribu- 
tees, or  parties  in  interest,  have  prosecuted  for  the  benefit 
of  others  interested  with  themselves,  and  have  been  at 
trouble  and  expense  in  conducting  the  same,  it  shall  be 
the  duty  of  the  court  to  allow  such  person  or  persons  rea- 
sonable compensation  for  such  trouble,  and  for  necessary 
expenses,  in  addition  to  the  fees  and  costs,  said  allowance 
to  be  paid  out  of  the  funds  recovered,  before  distribution, 
the  persons  interested  having  notice  of  the  application  for 
such  allowance. 

§  16.  This  chapter  shall  not  affect  the  provisions  of  this 
revision  in  relation  to  property  devised  which  may  be  sub- 
ject to  a  lien. 
§  17.  In  all  cases  of  contribution  interest  shall  be  allowed 
from  the  time  the  right  accrues. 

estate,  when  a  decree  for  a  sale  is  procured  by  the  guardian,  and  the  guardian,  having  received 
the  proceeds  of  the  sale,  becomes  insolvent,  A,  if  made  to  pay  the  money  to  the  ward  as  surety 
in  the  first  bond,  can  recover  from  B  one  half  the  amount  by  way  of  contribution,  but  no  more, 
€te  converso,  (Elbert  vs.  Jacoby^  8  Bmk^  542.)  This  case  settles  a  doubt  expressed  in  Tivbi- 
sm  vs.  CJumdUr^  15  B.  M.,  589. 
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CHAPTER    24. 

CONVEYANCES. 
What  a  Valid  Conveyance — Deeds  Transfer  the  Possession — ^What  Constitutes 
a  Warranty  of   Title— What  Deeds  are  Void  as  to  Creditors,  &c.— When 
Deeds  to  be  Recorded — Deeds  of  Trust  and  Mortgages — Powers  of  Attor- 
ney— ^Deeds  of  Married  Women. 

§  I.  The  owner  may  convey  any  interest  in  lands  not  in  xr.  s.,278. 

the  adverse  possession  of  another.  h^t^y^l^n-- 

§  2.  No  estate  of  inheritance,  or  freehold,  or  for  a  term  I?".'?- 

of  more  than  one  year,  in  lands,  shall  be  conveyed,  unless  \l^^  ****Je?uS 

by  deed  or  will.  one  year. 

§  3.  All  deeds  of  bargain  and  sale,  deeds  to  stand  seized  Possesion  tnuu- 
to  use,  deeds  of  release,  and  deeds  of  trust,  shall  be  held  to 
vest  the  possession  of  the  grantor  in  the  grantee  to  the 
extent  of  the  estate  intended  to  be  conveyed. 

§4.  Every  deed  of  release  shall  be  as  effectual  for  the  D«sd  of  release, 
purposes  therein  expressed,  without  the  execution  of  a  lease, 
as  if  the  same  had  been  executed. 


§  5.  A  covenant  by  a  grantor  in  a  deed,  "that  he  will  what  words  con- 
warrant  the  property  hereby  conveyed,"  or  words  of  like  JaSJ!  g^eiST* 
import,  shall  have  the  same  effect  as  if  the  grantor  had 
covenanted  that  he,  his  heirs  and  personal  representatives, 
would  forever  warrant  and  defend  the  said  property  unto 
the  grantee,  his  heirs,  personal  representatives,  and  assigns, 
against  the  claims  and  demands  of  all  persons  whatever. 

§  6.  A  covenant  by  a  grantor,  "that  he  will  warrant  xR. s.,«79;v. 
specially  the  property  thereby  conveyed,"  or  words  of  like 
import,  shall  have  the  same  effect  as  if  the  grantor  had 
covenanted  that  he,  his  heirs,  and  personal  representatives, 
would  forever  warrant  and  defend  the  said  property  unto  the 
grantee,  his  heirs,  personal  representatives,  and  assignees, 
against  the  claims  and  demands  of  the  grantor,  and  all  per- 
sons claiming,  or  to  claim,  by,  through,  or  under  him. 

§  7.  The  words  "with  warranty,"  or  "with  general  war-  General  warranty 
ranty,"  in  any  deed,  shall  be  deemed  to  be  a  covenant  by  ^nty- 
the  grantor,  "that  he  will  warrant  the  property  conveyed." 
The  words  "with  special  warranty,"  in  any  deed,  shall  be 
deemed  to  be  a  covenant  by  the  grantor,  "that  he  will  war- 
rant specially  the  property  conveyed." 

§  8.  No  deed  conveying  any  title  to,  or  interest  in,  land 
for  a  longer  time  than  five  years,  nor  any  agreement  in  con- 
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Deeds  for  longer  sidcration  of  marriage,  shall  be  good  against  a  purchaser, 
marriage  a^ree-  for  3,  Valuable  Consideration,  not  having  had  notice  thereof, 

menu  as  to  lands,  '  **  it,,, 

unless  recorded,  or  anv  crcditor,  unless  the  same  be  acknowledged  by  the 

void  as   to  pur-  ^  '  o  • 

u^^'J^drotrSi  P3^  who  shall  execute  the  same,  or  be  proved  and  lodged 
Aoi  1858.  f^^  record  in  the  proper  office,  as  prescribed  by  law ;  and 

the  provisions  of  this  section  shall  apply  with  like  protec- 
tion to  the  creditor  of,  or  innocent  purchaser  from,  the  heir 
or  devisee  of  the  grantor. 

§  9.  All  deeds  and  mortgages  and  other  instruments  of 

In  what  county  Writing,  which  are  required  by  law  to  be  recorded,  to  be 

cord«i.  effectual  against  purchasers  without  notice,  or  creditors,  shall 

be  recorded  in  the  clerk's  office  of  the  court  of  the  county 

in  which  the  property  conveyed,  or  the  greater  part  thereof, 

shall  be. 

§  10.  No  deed  of  trust  or  mortgage,  conveying  a  legal  or 
Deeds  of  trust,  cQuitable  title  to  real  or  personal  estate,  shall  be  valid  against 

&c..   unless    re-       ^  ,       ,  ,  .  ,  .  .  ,  .  - 

corded,  not  good  a  purchascr  for  a  valuable  consideration,  without  notice  there- 

Bs   to   creditors,        ^ 

&^,  without  no-  of,  or  against  creditors,  until  such  deed  shall  be  acknowledged 
or  proved  according  to  law,  and  lodged  for  record. 

§  II.  All  dona  fide  deeds  of  trust  or  mortgage  shall  take 
When  A  in  what  effcct  in  the  order  that  the  same  shall  be  legally  acknowl- 

order  such  deeds  ^      ^ 

take  effect.         edged  or  proved  and  lodged  for  record.  (^) 

§  12.  Liens,  by  deed  or  mortgage,  may  be  discharged  by 

Release  of  lien  or  an  entry  acknowledging  satisfaction  of  the  same  on  the 

S^'^Se°d^I  margin  of  the  record  thereof,  signed  by  the  person  entitled 
to  the  same,  or  his  personal  representative,  and  attested  by 
the  clerk  or  his  deputy,  which,  in  the  case  of  a  mortgage 
or  deed  of  trust,  shall  have  the  effect  to  reinvest  the  title  in 
the  mortgagor  or  grantor,  or  person  entitled  thereto.  This 
provision  shall  not  be  held  to  change  the  existing  law,  il 
no  such  entry  be  made. 

§  13.  Powers  of  attorney  to  convey  real  or  personal  prop- 

Powen  ofat^  erty  may  be  acknowledged,  proved,  and  recorded  in  the 
proper  office,  in  the  manner  prescribed  for  recording  con- 
veyances. If  the  conveyance,  made  under  a  power,  is  re- 
quired by  law  to  be  recorded,  or  lodged  for  record,  to  make 
the  same  valid  against  creditors  and  purchasers,  then  the 
power  must  be  lodged  or  recorded  in  like  manner. (i) 

{a)  A  deed  of  trust,  though  not  recorded,  will  prevail  in  equity  against  a  creditor  who  had 
notice  before  he  acquired  a  legal  title  to  the  property  embraced  therein  (Forepaugh  vs,  AppokL^ 
17  B,  At.,  631.) 

{b)  The  recording  of  a  deed,  executed  by  power  of  attomev,  will  not  operate  as  constructive 
notice,  unless  the  power  or  letters  of  attorney  be  also  recorded.  ( Graves  vs.  Ward,  2  I>uv, 
301.) 
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§14.  Deeds  made  by  residents  of  Kentucky,  other  than  Deeds  ai«  to  be 


deeds  of  trust  and  mortgages,  shall  not  be  good  against  a  iJ^Sin  what  time. 
purchaser  for  a  valuable  consideration  not  having  notice 
thereof,  or  any  creditor,  except  from  the  time  the  same  shall 
be  legally  lodged  for  record,  unless  the  same  be  so  lodged 
within  sixty  days  from  the  date  thereof.  If  made  by  per- 
sons residing  out  of  Kentucky,  and  in  the  United  States, 
within  four  months;  if  out  of  the  United  States,  within 
twelve  months,  (a) 

§  15.  Deeds  executed  in  this  State,  by  persons  other  than  ^^^^^^^^ 
married  women,  may  be  admitted  to  record —  ^iJ^^cS^ 

1.  On  the  acknowledgment,  before  the  proper  clerk,  by  Suui^SJ^nvSw 
the  party  making  the  deed.  ^'^''^' 

2.  Or  by  the  proof  of  two  subscribing  witnesses,  or  by 
the  proof  of  one  subscribing  witness,  who  shall  also  prove 
the  attestation  of  the  other. 

3.  Or  by  proof  by  two  witnesses  that  the  subscribing  wit- 
nesses are  both  dead ;  and  also  like  proof  of  the  signature 
of  one  of  them  and  of  the  g^ntor. 

4.  Or  by  like  proof  that  both  of  the  subscribing  witnesses 
are  out  of  the  State,  or  that  one  is  so  absent,  and  the  other 
is  dead ;  and  also  like  proof  of  the  signature  of  one  of  the 
witnesses  and  of  the  grantor. 

5.  Or  on  the  certificate  of  a  clerk  of  a  county  court  of 
this  State  that  the  same  had  been  acknowledged  or  proved 
before  him,  as  required  by  this  section. 

§  16.  Deeds  executed  out  of  the  State,  and  within  the  ^><^  cx^uted 

*^  '  oot  of  the  Sute, 

United  States,  by  persons  other  than  married  women,  may  l^'^JiJlfonwhiYh 
be  admitted  to  record,  when  the  same  shall  be  certified,  under  Jl^^J'^y  ^  "* 
his  seal  of  office,  by  the  clerk  of  ^  court,  or  his  deputy,  or 
by  a  notary  public,  mayor  of  a  city,  or  Secretary  of  State,  acu  187a,  3a. 
or  commissioner  to  take  the  acknowledgment  of  deeds,  or 
by  a  judge,  under  the  seal  of  his  court,  to  have  been  ac- 
knowledged or  proved  before  him  in  the  manner  hereby 
required.  (*)  D«d8  cxeoued 

§  17.  Deeds  executed  out  of  the  United  States,  by  per-  g^t^*^^^^^^ 
sons  other  than  married  women,  may  be  admitted  to  record,  b2"iSordt5."**^ 

(a)  A  deed  not  lodged  for  record  within  eight  months,  is  nevertheless  good  against  a  subse- 
quent purchaser,  with  notice.  If  such  purchaser  be  a  married  woman,  notice  to  her  husband  is 
legal  notice  to  her.     (BntTtet  and  wife  vs,  Titherington,  6  Bush^  192.) 

ih)  Ii  a  certificate  of  an  officer  as  to  the  wife's  acknowledgment  of  a  deed,  either  expressly 
or  by  clear  implication,  imports  that  the  examination  and  acknowledgment  were,  in  effect,  con- 
Ibmiable  with  the  statute,  it  will  be  conclusive,  whatever  may  be  the  language  used  in  drafting 
it.     (Martin  vs.  Davidson^ s  heirs ^  3  Bush,  572.) 
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when  the  same  shall  be  certified  by  any  foreign  minister  or 
consul,  or  Secretary  of  Legation  of  the  United  States,  or  by 
the  Secretary  of  Foreign  Affairs,  certified  under  his  seal  of 
office,  or  the  judge  of  a  superior  court  of  the  nation,  where 
the  deed  shall  be  executed,  to  have  been  acknowledged  or 
proved  before  him  in  the  manner  prescribed  by  law. 

§  1 8.  Where  a  deed  is  proved  by  persons  other  than  the 
Certain  proof-  subscribing  witnesses,  the  officer  shall  state  the  names  and 

howcertined.  .  ,  r  t  •      i  •  ^-z? 

residence  of  such  persons  in  his  certificate. 

§  19.  Married  women  may  convey  any  real  or  personal 
Deeds  of  married  cstatc  which  they  own,  OT  in  which  they  have  an  interest, 
legal  or  equitable,  in  possession,  reversion,  or  remainder. 
§  20.  The  conveyance  may  be  by  the  joint  deed  of  hus- 
May  be  by  joint  band  and  wife,  or  by  separate  instrument;  but  in  the  latter 
or  separate      .  ^^^  ^j^^  husband  must  first  convey,  or  have  theretofore  con- 
veyed.    The  deed  as  to  the  husband  may  be  acknowledged, 
or  proved  and  recorded,  as  heretofore  provided.  (^) 

§  21.  A  deed  of  a  married  woman,  to  be  effectual,  shall 
How  acknowi-  be  acknowlcdgcd  before  some  of  the  officers  named  in  the 
fieSr  "*  **  '  preceding  sections,  and  lodged  in  the  proper  office  for  record. 
Previous  to  such  acknowledgment,  it  shall  be  the  duty  of  the 
officer  to  explain  to  her  the  contents  and  effect  of  the  deed, 
separately  and  apart  from  her  husband,  and  thereupon,  if 
she  freely  and  voluntarily  acknowledge  the  same,  and  is  wil- 
ling for  it  to  be  recorded,  the  officer  shall  certify  the  same  as 
follows : 

1.  Where  the  acknowledgment  shall  be  taken  by  an  officer 
of  this  State,  he  shall  simply  certify  that  it  was  acknowledged 
before  him,  and  when  it  was  done,  which  shall  be  evidence 
that  she  had  been  examined  separately  and  apart  from  her 
husband,  and  the  contents  explained  to  her,  and  that  she 
had  voluntarily  acknowledged  the  instrument,  and  consented 
that  it  should  be  recorded. 

2.  Where  the  acknowledgment  shall  be  taken  by  an  officer 
residing  out  of  this  State,  the  same  shall  be  acknowledged 
and  certified  to  the  effect  following : 

Commonwealth  (or  Kingdom)  of ,  set: 

County  (or  Town,  or  City,  or  Department,  or  Parish)  of 

,  set: 

I,  A  B  (here  give  his  title),  do  certify  that  this  instru- 

(a)  The  provisions  of  section  twenty  of  this  chapter  must  be  understood  as  applying  only  to 
the  general  property  of  the  married  woman,  not  her  separate  estate.  (Stuart  vs,  IVi/t^,  1 7  A 
M..  S8.) 
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ment  of  writing  from  C  D  and  wife,  E  F  (or  from  E  F, 
wife  of  C  D),  was  this  day  produced  to  me  by  the  parties, 
and  the  contents  and  effect  of  the  instrument  being  explained 
to  the  said  E  F  by  me,  separately  and  apart  from  her  hus- 
band, she  thereupon  declared  that  she  did  freely  and  volun- 
tarily execute  and  deliver  the  same,  to  be  her  act  and  deed, 
and  consented  that  the  same  might  be  recorded. 

[Seal.]     Given  under  my  hand  and  seal  of  office.     A.  B. 

3.  If  the  husband  join  in  the  deed  with  his  wife,  and 
acknowledge  it  before  the  same  officer,  his  acknowledgment 
may  be  certified  with  that  of  his  wife,  immediately  succeed- 
ing the  word  "parties,'*  thus:  '*  which  was  acknowledged  by 
the  said  C  D  to  be  his  act  and  deed." 

§  22.  Where  deeds  have  been  or  maybe  legally  executed,  Deeds  notrecord- 

«  aifit/*  «.  .  ,edin   due   time 

but  not  recorded  or  lodged  for  record  m  proper  time,  such  good  from  day  of 
deeds  may  be  proved  or  acknowledged  and  recorded,  and  be 
as  effectual  from  the  time  of  so  recording,  as  if  recorded  in 
proper  time. 
§  23.  The  clerk  of  each  county  court  shall  record  all  in-  Duty  of  derk  m 

tecording  deed. 

struments  of  writing  embraced  in  any  section  of  this  chap- 
ter, which  shall  be  lodged  for  record  properly  certified,  or 
which  shall  be  acknowledged  or  proved  before  him  as  re- 
quired by  law.  He  shall  also  record  the  certificates  indorsed 
on  the  same,  and  shall  certify  the  time  when  the  instrument 
was  lodged  in  his  office  for  record.  If  acknowledged  or 
proved  before  him,  he  shall  also  certify  the  time  of  doing 
the  same,  and  by  whom  proved,  and  that  the  instrument 
and  the  certificates  thereon  have  been  duly  recorded  in  his 
office. 

§  24.  If  the  office  of  any  county  court  clerk  has  been,  or  2J2^3^~®" 
may  hereafter  be,  vacated,  leaving  therein  any  instruments 
of  writing  unrecorded,  which,  from  an  official  indorsement 
thereon,  shall  appear  to  have  been  acknowledged  or  proved 
ready  for  record,  or  that  have  been  acknowledged  or  proved 
before  another  officer,  and  certified  according  to  law,  and 
kniged  in  his  office  for  record,  or  shall  be  produced  to  his 
successor  for  record,  the  successor  of  such  clerk  shall  record  Act»  1864. 
fte  same,  making  his  certificate  conform  to  the  focts. 

§  25.  If  the  office  of  any  county  court  clerk  has  been,  or 
may  hereafter  be,  vacated,  leaving  therein  any  instrument  Power  of  suck 
of  writing  unrecorded,  which,  from  an  official  indorsement 
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thereon,  shall  appear  to  have  been  acknowledged  or  proved 
in  part,  the  successor  may  receive  the  complete  acknowledg- 
ment or  proof  according  to  law,  and  record  the  same,  making 
his  certificate  conform  to  the  facts. 

§  26.  If  the  office  of  any  county  court  clerk  has  been,  or 
May  correct  er-  may  hereafter  be,  vacated,  leaving  therein  any  instrument  of 
original,  il^  never  Writing  rccorded  in  his  office,  the  original  of  which  has  never 

taken  from  the  of- 

fice,and  may  sign  becn  taken  thercfrom,  and  in  the  record  of  which,  or  the 

name  of  his  pre- 

dcccKor.  authentication  thereof,  there  is  an  error  or  omission,  by  de- 

■  '^  *  viation  from  the  original,  it  shall  be  the  duty  of  the  successor 
to  correct  such  record,  by  making  it  an  exact  copy  of  the 
original  instrument  and  authentication.  And  whenever  the 
clerk  who  has  vacated  his  office  shall  have  failed  to  put  his 
name  to  the  certificate  on  any  instrument  of  writing  which 
he  has  recorded,  or  to  the  record  thereof,  and  the  original 
shall  not  have  been  removed  from  his  office,  the  successor 
shall  sign  the  name  of  the  deceased  clerk  to  the  same,  and 
shall  make  a  note  on  the  record  at  the  foot  of  the  certificate, 
of  any  act  done  as  aforesaid. 

§  27.  No  commission  shall  be  necessary  to  take  the  ac- 
No  commission  knowlcdgmcnt  or  proof  of  any  instrument  of  writing,  pre- 
acknowiedgment.  paratory  to  the  recording  of  the  same. 

§  28.  Certified  copies  of  all  instruments  legally  recorded 
Copies  evidence,   shall  bc  ptitna  facie  evidence  in  all  courts  and  tribunals  of 
this  State. 

§  29.  Instruments  which  have  been  or  may  be  recorded 
livwd*  **     *"  shall  be  delivered  to  the  party  entitled  to  the  same. 

§  30.  Where  any  married  woman  shall  heretofore,  jointly 
Acknowiedg-  with  her  husband,  have  executed  a  deed  for  any  property, 

ments  of  mamed  j    r      r        j  ^ 

fo^Te^xf^tS^e?-  ^^^  ^  ^'^^  ^^  P^^  ^^^  estate  therein,  and  shall  have  ac- 
dlS^w^frldy  knowledged  the  same,  separately  and  apart  from  her  hus- 
S^tS*.""'*^*^  band,  before  any  officer  having  the  power  to  take  and  certify 
the  acknowledgment  or  proof  of  deeds,  and  the  same  has 
been  recorded  in  the  proper  office  in  due  time,  as  required 
by  law,  the  deed  so  recorded,  or  a  copy  from  the  record 
thereof,  shall  be  evidence,  in  all  courts  and  tribunals,  that 
the  deed  was  freely  and  voluntarily  executed  and  acknowl- 
edged. But  this  provision  shall  not  be  held  to  embrace  a 
certificate  which  on  its  face  shows  that  only  a  relinquishment 
of  dower  was  intended. 


Digitized  by 


Google 


CONVEYANCES.  261 


§  31.  No  deed  shall  be  held  to  be  legally  lodged  for  rec-  NotiegaUyiod^ 
ord  until  the  tax  be  paid  thereon.(^)  on    tax    pai  . 

§  32.  It  shall  be  the  duty  of  each  county  court  clerk,  once  Duty  to  advertise 
in  each  year,  at  the  April  or  May  term,  to  advertise,  in  writ-  "*"~ 
ing,  at  the  court-house  of  his  county,  a  list  of  all  deeds  in 
his  office  unrecorded,  and  the  reason  why  each  one  has  not 
been  recorded. 

§  33.  The  clerk  of  each  county  court  shall  make  and  keep  Cro«-indexe«  to 
an  alphabetical  cross-index  of  all  conveyances  heretofore  or  deeds. 
hereafter  recorded  in  his  office ;  and  he  shall,  when  a  mort- 
gage or  deed  of  trust,  or  any  other  conveyance,  is  lodged  in 
his  office  for  record,  forthwith  place  the  names  of  the  parties 
to  the  same  upon  the  cross-index  of  his  office. 

§  34.  Nothing  contained  in  this  chapter  shall  be  held  to  in&ntsApenou 
enlarge  the  powers  of  infants  or  persons  of  unsound  mind. 

§  35.  If  by  the  judgment  of  any  court  of  this  Common-  if  party  die  be- 
wealth  having  jurisdiction  thereof,  real  estate  shall  be  sold,  n^^SS^S^'to 
and  any  party  to  the  action  shall  die  after  the  sale  hath  been 
confirmed,  or  if  any  conveyance  of  real  estate  shall  be  or-  acu  1865. 
dered  by  such  court  to  be  made  by  a  commissioner,  and  a 
party  to  the  proceeding  die  before  the  conveyance  is  per- 
fected, it  shall  not  be  necessary  on  that  account  to  revive 
the  action ;  but  such  sale  or  conveyance,  when  perfected, 
shall  be  effectual  to  pass  title  to  the  same  extent  as  if  all 
the  parties  were  living. 

§  36.  Any  married  woman,  resident  elsewhere  than  in  Act*  2856, 39. 
this  Commonwealth,  may,  by  agent,  convey  any  interest  she  ^^tate'Jf  S^I 
may  have  in  personal  or  real  estate,  situate  in  Kentucky,  and  JJSInS!  "*^ 
which  she  could  lawfully  convey  in  person.     But  to  make 
such  conveyance  effectual  it  must  be  made  in  virtue  of  a 
power  of  attorney,  executed  and  acknowledged,  as  deeds 
by  married  women,  are  by  law  required  to  be. 

§  37.  If  a  deed  or  power  of  attorney,  written  in  any  Ian-  xR.s.,a86;My. 

1  ,  ,     ^       ,.   ,       ,  •  ,  «  ers*  Sup.,  iia. 

guage  other  than  the  English,  be  produced  to  the  proper  ^."Jj**£^*^- 
recording  officer,  and  offered  for  record,  and  if  the  person  not  to  be  record- 
offering  the  same  produce  a  correct  English  translation  there- 
of,  to  be  filed  in  the  office  and  recorded  with  the  deed  or 

(a)  Unless  the  State  tax  be  paid,  a  deed,  though  properly  acknowledged  and  lodged  for 
lesord,  is  not  even  constructive  notice  to  creditors  or  purchasers.  (Philips  vs.  Clark^  4  Met- 
ca^e,  352.)  But  as  between  vendor  and  vendee,  the  legal  title  passes;  and  any  subsequent 
purchaser,  holding  through  the  vendee,  may  pay  tax  and  fees,  and  have  the  deed  recorded. 
{Knighivs.  IVhilman^t  Bush,  $\.) 

2.  The  additional  enactment  respecting  title  derived  from  the  heirs  and  devisees  of  the 
grantor  in  an  unrecorded  deed,  supersedes  the  decisions  of  the  Appellate  Court  found  in  6  B. 
M.,  532,  and  18  B.  M.,  312.) 
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power  of  attorney,  it  shall  be  the  duty  of  the  clerk  to  record, 
in  the  proper  book,  both  the  original  and  copy. 

§  38.  If  the  deputy  of  any  county  clerk  shall  take  the 
Acts  1854,  X57.     acknowledgment  of  a  deed  or  other  instrument  of  writing, 
ack?o^id^2t  and  indorse  a  memorandum  thereof  on  such  deed  or  instru- 
uVmlybcwSl  ment  of  writing,  but  shall  fail  from  any  cause  to  write  out 
^  dl!^k.        '  and  sign  the  certificate  thereof,  it  shall  be  lawful  for  the  clerk 
to  write  out  and  sign  the  certificate,  setting  forth  in  such  cer- 
tificate the  facts,  including  the  indorsement,  and  thereupon 
record  such  deed  or  instrument  and  certificate,  and  the  deed 
or  instrument  and  the  certificate  shall  be  as  good  and  effect- 
ual as  if  certified  and  signed  by  such  deputy. 

§  39.  The  form  of  the  certificate  provided  for  in  the  fore- 
Porm  of  ccrtifi.  going  scction  may  be  in  substance  as  follows,  varied  to  suit 

cate  in  such  cases    ^^        *-*  "^ 

the  difference  in  parties  and  nature  of  the  deed : 
Commonwealth  of  Kentucky,  1      . 

County  of j^^' 

I  ( A  B),  clerk  of  the  county  of ,  do  certify  that 

on  the day  of y  18-—,  this  instrument  of  writing, 

from  C  D  and  E  F,  his  wife,  was  produced  to ,  deputy 

clerk  of  said  county,  by  the  parties,  which  was  acknowledged 
by  C  D  to  be  his  act  and  deed,  and  the  contents  and  effect 
of  the  instrument  being  explained  to  the  said  E  F  by  said 
deputy,  separately  and  apart  from  her  husband,  she  there- 
upon declared  that  she  did  freely  and  voluntarily  execute 
and  deliver  the  same  to  be  her  act  and  deed^  and  consented 
that  the  same  might  be  recorded,  all  which  appears  by  an 
indorsement  of  said  deputy  on  said  deed,  in  words  and  fig- 
ures as  follows  (here  insert  the  memorandum):  wherefore, 
&c. 


CHAFFER    25. 

CORONERS. 


Must  be  sworn  * 
giv«  bond. 


§  I.  Every  coroner,  before  he  enters  on  the  duties  of  his 
office,  shall  be  sworn  to  diligently  and  impartially  discharge 
the  duties  thereof,  and  enter  into  bond  to  the  Common- 
wealth in  the  county  court,  with  good  sureties,  in  substance 

Form  of  bond,     as  foUows :  "We,  A  B,  coroner  of county,  and  C  I> 

and  E  F,  his  sureties,  do  covenant  to  and  with  the  Common- 
wealth of  Kentucky,  that  the  said  A  B  shall  well  and  truly 
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perform  every  duty  which  may  be  required  of  him  by  law, 
during  his  continuance  in  office,  and  will  well  and  truly  pay 
over  to  such  persons,  at  such  times  as  they  may  be  entitled 
thereto,  any  moneys  that  may  come  to  his  hands  as  coroner. 

Given  under  our  hands,  this  —  day  of ." 

§  2.  The  bond  shall  be  witnessed  by  the  clerk  or  his  dep-  Bond  must  be 
uty,  and  the  sureties  shall  be  approved  by  the  court,  and  it  cierk,  a  approved 

*  *  ^  jjy  jjj^  court. 

shall  be  held  to  embrace  every  duty  which  is  by  law  imposed 
on  the  coroner.  It  may  be  put  in  suit  from  time  to  time  by 
any  person  injured  by  the  acts  or  omissions  of  the  coroner. 

§  3.  It  shall  be  the  duty  of  the  coroner,  upon  request,  to  Duty  to  hold  in- 
hold  an  inquest  upon  the  body  of  any  person  slain,  drowned, 
or  otherwise  suddenly  killed,  or  whefe  any  house  be  broken. 
His  jury  shall  be  composed  of  six  good  and  lawful  house-  jury  and  thdr 
keepers  of  the  county,  summoned  and  sworn  by  himself, 
Who,  upon  their  oaths,  shall  inquire  and  say,  in  writing,  if 
they  know  in  what  manner  the  person  came  to  his  death, 
or  the  house  broken ;  when,  where,  how,  and  by  whom,  and 
who  were  present^  and  who  are  culpable  of  the  act. 

§  4.  If  any  person  by  such  inquest  be  found  culpable  of  ^J**"S[/***^^iSr 
murder,  manslaughter,  or  of  house-breaking,  or  of  being  p"bl'don«r^d 
accessory  thereto,  the  coroner  shall  forthwith   arrest  and  ^^T*''  **'"^  ^ 
commit  such  person  to  the  jail  of  the  county  in  which  the 
inquest  was  held,  or  cause  it  to  be  done  by  his  precept, 
there  to  be  confined  and  dealt  with  according  to  law.     If 
the  person  has  fled,  the  coroner,  or  a  person  deputized  in 
writing  by  him,  may  summon  aid,  and  pursue  and  appre- 
hend him  wherever  he  may  be  found  in  this  State,  and  take 
and  commit  him  tb  the  jail,  as  Above  directed. 

§  5.  The  coroner  shall  swear  witnesses,  and  commit  to  He  sbRii  commit 

"  ■'  '  towntincthesub« 

writing  the  substance  of  the  evidence  given  before  such  jury,  d?n^  before  die 

designating  each  witness  and  his  testimony.     He  shall,  fur-  J"'^^- 

thermore,  recognize  the  witnesses  examined  before  him  to 

appear  before  the  circuit  court  on  the  first  day  of  the  next 

term,  and  shall  forthwith  return  the  recognizances,  with  the 

inquest  and  testimony  so  taken,  to  the  circuit  court  clerk's 

office  of  the  county. 

§  6.  The  coroner  shall  bury  the  person  over  which  an  Heshoiibmythe 
inquest  is  held,  or  deliver  him  to  his  friends,  if  required. 

§  7.  He  may  execute  process  in  criminal,  penal,  and  civil  May  execute  pro- 
cases,  and  when  so  acting,  the  laws  in  regard  to  sheriffs  shall  ^^^ 
apply  to  and  govern  him. 
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§  8.  Where  the  coroner  of  a  county  ceases  to  reside  there- 
If  coroner  ceases  in,  thc  county  court  of  the  same  shall  enter  the  feet  on  its 
county,  the  coun-  rccord,  and  also  that  his  office  is  thereby  vacated.     Any  act 

ty  court  shall  en-  ..  ,.,1  /v  r     \        'm  t  *      t  « 

ter  the  fact  on  its  or  omission  for  which  the  office  of  sheriff  may  be  declared 

record,  and  also 

that  hh  office  is  vacant,  shall  authorize  the  county  court  to  declare  the  office 
of  coroner  vacant. 

§  9.  The  coroner  may  prosecute  an  appeal  to  the  circuit 
The  coroner  may  court,  and  thcncc  to  the  Court  of  Appeals,  from  the  decis- 

appeal  from   the  sr  mt  » 

order   declaring  Jon  of  the  county  court,  to  reverse  any  order  declaring:  him 

his  office  vacant.  '  '  ® 

to  have  vacated  his  office.  But  such  appeal  shall  not,  during 
its  pendency,  have  the  effect  to  suspend  such  order. 

§  10.  A  writ  of  election  to  fill  a  vacancy  in  the  office  of 
County  judge,  or,  coroncr  shall  be  issued  by  the  county  judge,  or  if  the  county 

in    his    absence,    .      ,  ,  1  .  •         »  1  «  -1 

county  clerk,  to  judgc  IS  not  at  thc  time  in  the  county,  then  by  the  county 

issue  writ  tofill^  •'•  ^ 

vacancy.  clcrk.     The  clection  required  to  be  held  by  such  writ  shall 

yen.  up.,  4  .  ^]^^ys  bc  held  at  the  next  August  election  after  the  vacancy 
occurs. 

§  1 1.  A  vacancy  in  the  office  of  coroner  shall  be  filled  by 
The  county  court  the  county  court  of  the  county  in  which  it  exists,  until  the 

shall  nil  vacancy  ^  ^ 

S^Sr*^"^^'  ^^^^  August  election,  and  until  the  successor  then  chosen 

Myers' sup.,46a.  ghall  qualify;  and  if  from  any  cause  an  election  is  not  held, 

or  the  vacancy  is  not  then  filled,  the  county  court  shall  fill 

the  vacancy  for  the  unexpired  term,  if  it  be  less  than  one 

year. 

§  12.  When,  in  the  opinion  of  the  coroner,  it  shall  be 
May  have  a  post  neccssary  to  havc  a  post  mortem  examination  of  a  dead  per- 

snortem  examina- 

*»<>*»•  son  during  an  inquest,  he  may  employ  a  competent  surgeon 

or  physician  for  that  purpose.  The  court  of  claims  of  the 
county  in  which  the  services  may  be  rendered  shall  allow 

How  expenses  the  surgcon  or  physician  a  reasonable  sum  therefor.  The 
expenses  of  inquests  and  post  mortem  examinations  held  in 
the  cities  of  Louisville  and  Covington  shall  be  paid  by  them. 


CHAPTER    26. 

COSTS. 

§  I.  A  poor  person  residing  in  this  State  may  be  allowed 
iR.  s.,a86.       by  a  court  to  prosecute  or  defend  actions  therein,  without 
^**'***°*'      paying  cost,  whereupon  he  shall  have  any  counsel  that  the 
court  may  assign  him ;  and  from  all  officers  all  needful  ser- 
vices and  process,  without  any  fees,  except  such  as  may  be 
included  in  the  costs  recovered  from  the  opposite  party. 
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S  2.  The  laws  of  costs  are  not  penal.  Law— how  con- 

§  3.  When  a  non-resident  or  any  corporation  shall  insti-  Non-residents  to 
tute  an  action  in  any  court,  whether  suing  in  his  own  right  *'^'*®*^^'y' 
or  as  the  representative  of  another,  he  shall,  before  the  com- 
mencement thereof,  give  bond,  with  surety  resident  in  this  ir.  s.,a87. 
State,  payable  to  the  defendant,  to*  pay  all  costs  that  may 
accrue  in  consequence  thereof,  either  to  the  opposite  party 
or  the  officers  of  court.  (^^) 

§  4.  If  a  plaintiff,  in  his  own  right  or  in  his  representative  plaintiff  remor. 
character,  pending  an  action,  remove  from  this  State,  he  shall  rity  for^^ts?*^ 
give  bond,  with  surety,  for  the  costs  of  the  action. 

§  5.  If  the  plaintiff  fail  to  give  surety  for  costs,  as  required  Action  to  be  di». 
by  the  provisions  of  this  chapter,  his  action  shall  be  dis- 
missed. 

§  6.  If  the  Commonwealth  shall  be  unsuccessful  in  any  no  judgment  for 
case  prosecuted  in  her  own  right,  no  judgment  for  costs  cS^^SJSdth? 
shall  be  rendered  against  her. 

§  7.  If  a  party  to  an  action  obtains  a  continuance,  he  shall  Costs  on  contin- 

tuuice. 

pay  the  costs  accruing  at  that  term. 

§  8.  When  a  judgment  shall  be  arrested,  the  party  com-  costsonarmtof 
mitting  the  error  shall  be  adjudged  to  pay  the  costs  occa-  ^"**™*°*' 
sioned  thereby. 

§  9.  When  the  pleadings  in  an  action  shall  be  amended  by  x  r.  s.,a88. 
either  party,  and  such  amendment  shall  be  the  ground  of  a  Scnte^anTSi 
continuance,  the  party  making  such  amendment  shall  pay  **""*°<^- 
the  costs  of  the  term. 

§  10.  When  a  witness  is  attached,  he  shall  pay  the  costs  on  attachment  of 
of  such  attachment,  unless  it  appear,  from  evidence,  he  is  ^*"*'^'*' 
free  from  neglect  or  blame;  then  the  party,  if  in  a  civil 
action,   moving  the  attachment,  may  be  adjudged  to  pay 
the  costs  thereof 

§  1 1 .  A  defendant  convicted  of  a  misdemeanor  shall  be  to  pay  costs  if 

,.      ,         ,   ^  .,  ^  convicted  of  mis- 

adjudged  to  pay  the  costs.  demeanor. 

§  12.  The  party  succeeding  in  any  civil  action,  on  the  How  costs  w^- 
merits  or  otherwise,  shall  recover  costs,  unless  differently  ^u^,  "*  ^^'^ 
provided   in   this   chapter.     If  the   plaintiff  shall   succeed 
against  part  of  the  defendants  and  not  against  others,  he 

(a)  An  attorney  for  a  non-resident,  who  prays  and  prosecutes  an  appeal  to  the  Court  of 
Appeals,  is  not  responsible  for  costs,  even  if  no  bond  is  given.  ( Chrismas  vs.  Russell,  2  Met- 
calfe, 1 12-14.) 

2.  Ht  is  liable  for  costs  in  the  inferior  courts  if  he  cause  process  to  issue  in  an  action  in 
which,  by  law,  the  plaintiflf  could  be  required  to  give  surety  for  cost,  and  none  is  given.  {Identf 
114.) 
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shall  recover  his  costs  from  the  former,  and  the  latter  shall 
recover  their  costs  against  the  plaintiff.  (^?:) 

§  13.  In  actions  in  equity,  the  party  succeeding,  on  the 
Costs  in  equita-  mcrits  or  othcrwisc,  shall  recover  his  costs,  except  against 

ble  actions. 

nominal  defendants ;  but  when  the  plaintiff  succeeds  against 
a  part  of  the  defendants,  he  shall  recover  his  costs  against 

Nominal  parties,  such  Only.  Defendants  who  are  necessary  nominal  parties, 
and  against  whom  the  complainant  does  not  succeed,  shall 
not  recover  their  costs,  but  each  party  shall  be  decreed  to 

Defendants  not  pay  his  own  costs.      Defendants  who  are  not  necessary 

necessary  parties    *^    '  •' 

shaiirccovercoste  partics  shall  rccovcr  their  costs.     But  in  actions  between 

Parceners,   ten-  parccncrs,  tcnants  in  common,  joint  tenants,  and  for  set- 
ants  in  common,    *  1  «.       -t        .  ,      ,.    .   .  -     ,  ,  , 

etc.,  and  settle-  tlmc:    the   distribution   and   division   of  deceased    persons 

mcnt  of  estates  m  ^  *• 

partnerships.  estatcs,  and  to  settle  partnerships,  and  to  settle  or  enforce 
trusts,  courts  shall  have  a  judicial  discretion  in  regard  to 
costs. 

§  14.  Garnishees  who  make  only  a  just  defense  shall  not 

xR.  s.,a89.       be  adjudged  to  pay  costs,  but  shall  be  allowed  costs  without 

Gambhees.  ,      ^ 

attorney  s  fees. 

§  15.  The  party  prosecuting  an  appeal  to  a  court  inferior 
iR.  s.,a9o.  to  the  Court  of  Appeals  shall  recover  his  costs  on  the  same, 
toT5c?k)r*<S)urts.  if  hc  succccd  in  whole  or  in  part  in  reversing  the  decision 
of  the  inferior  court.  If  the  decision  of  the  inferior  court 
be  affirmed,  the  appellee  shall  recover  his  costs.  If  the 
decision  of  the  inferior  court  be  reversed  as  to  part  of  the 
appellees  and  affirmed  as  to  others,  the  appellant  shall  re- 
cover his  costs  against  the  appellees  as  to  whom  the  case 
shall  be  reversed,  and  shall  be  adjudged  to  pay  those  as  to 
whom  it  is  affirmed  their  costs. 

§  16.  If  the  defendant,  before  an  appeal  is  taken,  tenders 
Tender  on  appeal  to  the  plaintiff  the  amount  he  is  willing  to  pay,  and  the  same 
shall  be  refused,  and  the  amount  recovered  upon  the  appeal 
shall  not  exceed  the  amount  tendered,  the  original  plaintiff, 
if  he  IS  the  appellant,  shall  not  recover  his  costs,  but  shall 
pay  the  costs  in  the  court  trying  the  appeal ;  but  if  the  de- 
cision on  such  appeal  is  more  favorable  to  the  party  prose- 
cuting the  same  than  the  decision  of  the  inferior  tribunal, 
and  for  more  than  the  amount  tendered,  he  shall  have  costs. 
xR.s.,991.  §  17.  A  personal  representative,  plaintiff  or  defendant  in 

scnudve  to  pay  any  action,  shall,  if  unsuccessful,  be  adjudged  to  pay  costs 

(a)  The  party  who  succeeds  in  the  action,  how  small  soever  the  recovery  may  be,  is  entitled 
to  judgment  for  cost.     (Brandies  vs,  Siewari^  I  Metcalfe^  396.) 
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as  other  litigants.  The  judgment  for  costs  in  such  case  shall 
only  be  against  the  assets  which  have  or  may  come  to  his 
hands. 

§  18.  A  next  friend  or  relator  on  a  bond  shall,  upon  fail-  Prosecntor,  next 
ure  in  the  action,  be  adjudged  to  pay  the  defendant  his  costs. 
If  the  plaintiff  succeed,  the  next  friend  or  relator  shall  be 
adjudged  his  costs  against  the  defendant. 

§  19.  When  an  injunction  shall  be  dissolved,  the  plaintiff  On  injunctions, 
shall  pay  the  costs  occasioned  by  the  same,  unless  otherwise 
adjudged  by  the  court. 

S  20.  When  a  party  to  an  action  shall  obtain  further  time  Party  obtaining 

further  time  shafl 

to  plead  or  to  amend  his  pleadings,  the  court  shall  adjudge  pay «»«». 
him  to  pay  the  costs  occasioned  thereby. 

§  21.  Any  person  applying  for  a  passway  or  to  erect  a  Passwayorgatc 
gate,  or  to  discontinue  a  passway  or  remove  a  gate,  whether 
successful  or  not,  shall  pay  the  costs  of  the  procedure  in  the 
inferior  court. 

§  22.  Any  person  who  shall  take  steps  in  any  court  to  on  proceedings 

to  remove  officer. 

remove  any  officer  from  office,  and  fail  in  so  doing,  shall  pay 
such  officer  his  costs  expended  in  the  defense  of  such  pro- 
cedure. If  the  officer  shall  be  removed  by  such  procedure, 
then  the  person  instituting  and  carrying  on  the  same  shall 
be  adjudged  his  costs  against  such  officer. 

§  23.  When  by  any  procedure  a  cause  shall  be  taken  from  Costs   adjud^ 
one  tribunal  to  another,  and  the  latter  shall  give  final  judg-  fiLTd^dsiST 
ment,  and  proceed  to  execute  the  same  without  remanding 
the  cause  to  the  inferior  tribunal,  the  court  rendering  such 
final  decision  shall  adjudge  costs  agreeably  to  the  provisions 
of  this  chapter,  and  issue  execution  therefor. 

§  24.  The  clerk  of  each  court,  and  judges  who  act  as  iR.  s.,999. 
their  own  clerks,  shall,  after  the  termination  of  an  action,  or  TaxaUonofcosn 
any  other  procedure  therein,  tax  the  costs  of  the  successful 
party  on  a  paper  filed  among  the  other  papers  in  the  cause, 
for  the  inspection  of  the  parties,  which  taxation  shall  be 
subject  to  revision  and  correction  by  the  court,  by  rule  or 
motion,  due  notice  thereof  being  first  given. 

S  25.  When  a  cause  is  continued  at  the  cost  of  either  Taxation  of  costs 

^      -^  on  conunuance. 

party,  a  like  taxation  of  the  costs  of  that  term  shall  take 
place  and  be  subject  to  the  same  revision  and  correction. 

§  26.  A  motion  or  rule  of  court  shall  be  considered  an  Mouon  or  mk 
action ;  but  when  made  in  a  pending  suit  or  action,  an  attor-  "Son.  ^ 
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ney's  fee  shall  not  be  recovered  as  a  part  of  the  costs  of  the 
motion  or  rule. 

§  27.  The  party  to  whom  a  new  trial  is  granted,  upon  the 
payment  of  costs,  shall,  within  forty  days  thereafter,  pay  the 
costs  of  the  former  trial.  If  he  fail  to  pay  the  same  within 
said  time,  the  court  may,  upon  motion  of  the  opposite  party, 
made  within  three  days  after  the  commencement  of  the  next 
regular  term,  set  aside  the  order  granting  a  new  trial,  and 
enter  judgment  on  the  verdict  rendered  in  the  case. 

§  28.  In  actions  for  alimony  and  divorce  the  husband  shall 
pay  the  costs  of  each  party,  unless  it  shall  be  made  to  appear 
in  the  action  the  wife  is  in  fault,  and  has  ample  estate  to  pay 
the  same.(<2) 

§  29.  Wheneveneither  party  to  an  action  is  insolvent,  or 
in  doubtful  circumstances,  and  such  party  shall  recover  a 
judgment  for  the  costs  of  the  action,  or  for  a  continuance, 
the  court,  on  motion  of  any  person  interested,  shall  indorse 
the  costs  so  recovered,  or  so  much  thereof  as  may  be  nec- 
essary, for  the  benefit  of  the  officers  and  witnesses  who  shall 
have  rendered  service  in  the  action,  so  far  as  the  same  are 
embraced  in  the  judgment  then  rendered,  and  they  shall  be 
entitled  to  so  much  of  the  costs  as  will  satisfy  their  fees. 
The  indorsement  shall  secure  the  officers  and  witnesses  a 
preference  to  all  transfers,  set-off,  or  attorney's  lien.  The 
indorsement  shall  be  copied  on  the  execution  that  issues  for 
the  costs,  and  shall  show  what  part  each  officer  and  witness 
is  entitled  to,  and  authorize  each  to  receive  the  amount  so 
indorsed. 

§  30.  In  proceedings  by  habeas  corpus^  the  judge  or  court 
before  whom  the  same  shall  be  returned  may  award  costs 
to  be  paid,  including  pay  for  transporting  the  prisoner,  as 
shall  seem  right. 

§  31.  In  the  settlement  of  insolvent  estates,  a  party  who 
shall  present  a  claim  against  the  estate  of  the  deceased  which 
is  not  allowed  shall  pay  the  costs  occasioned  thereby,  except 
an  attorney's  fee.  No  attorney's  fee  shall  be  allowed  any 
claimant  in  any  case  against  an  insolvent  estate. 

(a)  In  an  action  by  wife  against  husband  for  a  divorce,  the  allowance  to  her  attorney  for. his 
fee  must  be  made  by  the  court,  and  taxed  as  cost,  else  the  husband  cannot  be  compelled  to  pay 
it.  No  suit,  therefore,  against  the  husband,  by  the  attorney  of  the  wife,  can  be  maintained.  It  * 
is,  however,  otherwise  in  an  action  for  alimony,  or  to  require  him  to  keep  the  peace  toward  her. 
(  JVUliams  vs.  Monroe,  18  B,  M.,  484.) 


Habeas   corpus. 


In  settlement  of 
insolvent  estates. 
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§  32.  Clerks  shall  tax  one  attorney's  fee  only  in  the  bill  Attorney'*  fee»- 

_  postage  —  copies 

of  costs  of  the  successful  party  at  the  termination  of  the  ^'^^    exhibit*, 

etc. 

cause,  and  the  tax  on  process  and  all  fees  of  officers  which 
the  party  appears  to  be  chargeable  with  in  the  case  including 
postage  on  depositions.  One  copy  of  any  of  the  pleadings  »J^s..a94. 
or  exhibits  obtained  shall  be  taxed  as  costs,  and  the  costs  of 
any  copies  made  exhibits ;  also,  the  allowance  to  witnesses, 
which  the  court  may,  by  order,  confine  to  not  exceeding  two 
to  any  one  point 

§  33.  No  attorney's  fee  shall  be  taxed  in  any  court,  if  the  Jo^^o^./g 
amount  in  controversy,  exclusive  of  interest  and  costs,  does  '®  ^  ***«^* 
not  exceed  fifty  dollars. 

§  34.  If  an  action  be  dismissed  for  want  of  jurisdiction,  ^^pf^'^^Ul' 
it  shall  be  at  the  cost  of  the  party  in  error.  \SSiiai J^' ""^ 

§  35.  On  a  reversal  of  a  judgment  in  the  Court  of  Ap-  in  coun  of  ad- 
peals  of  this  State,  the  appellant  shall  recover  of  the  appellee  disci4tion  of  the 
such  costs  as  the  judges  in  their  discretion  shall  award. 


CHAPTER   27. 

COUNTY    LEVY* 

A&T.  I.  How  and  upon  whom  imposed. 
< '     2.  Mode  of  collecting  and  accounting  for. 
* '     3.  General  provisions. 

ARTICLE    I. 

How  and  upon  whom  imposed. 

§  I.  All  male  persons  over  twenty-one  years  of  age  shall  xR.s.,fl95. 
be  chargeable  for  levies  imposed  for  county  purposes.     The 
county  court  authorized  to  impose  levies  may  exempt  per- 
sons on  account  of  age,  infirmity,  or  other  charitable  rea- 
sons, from  the  payment  of  the  county  levy. 

§  2.  The  assessor  of  tax  in  each  county  shall,  at  the  time  Assessor  shaiire- 

,  «  .«  />  i..t«i         *!"'"  ^*  names 

he  assesses  the  taxable  estate  of  any  person  who  is  tithable,  of  others  in  the 

finmily   who   are 

require  of  him  to  furnish  the  names  of  all  others  in  his  tithabie. 
family  who  are  tithable. 
S  3.  If  any  person  shall  fail  to  give  to  the  assessor  a  list  Penalty  for  re- 

Tusins  or  pving 

of  tithables  in  his  family,  including  himself,  after  being  re-  fei«cTi«t. 
quired  so  to  do,  shall,  upon  a  proceeding  similar  to  that 
provided  in  case  of  failure  to  give  in  a  list  of  property  sub- 
ject to  taxation,  be  subjected  to  the  payment  of  three  times 
the  amount  of  the  levy  imposed  in  the  county  for  that  year. 
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But  if  the  failure  resulted  from  sickness  or  absence,  the  per- 
son failing  shall  be  exempt  from  the  additional  levy,  provided 
he  does  return  his  list  to  the  county  court  before  judgment 
for  such  failure,  and  pay  all  cost  that  may  have  accrued. 
The  assessor  shall  return  no  person  a  delinquent  under  the 
provisions  of  this  section  until  he  has  called  at  his  residence, 
or  made  a  personal  application  for  his  list. 

§  4.  The  assessor,  at  the  time  he  returns  his  book  to  the 
iR.  s.,a96.      clerk  of  the  county,  shall  give  in  to  said  clerk  his  own  list 
hu  01m  if  to  If  he  fail,  he  shall  be  subject  to  the  penalties  above  pre- 
scribed. 

ARTICLE    II. 
Mode  of  collecting  and  accounting  for  county  levy. 
§  I.  The  county  levy  shall  not  exceed  three  dollars  on 
iR.  s.,«96.       each  tithable  in  any  one  year.     If  a  sum  be  due  by  the 
tsJSt^  to  ex-  ^Q^j^^y  greater  than  can  be  met  by  a  levy  limited  to  three 
dollars  in  any  year,  the  same  shall  be  divided  into  install- 
ments, and  payment  provided  for  in  the  subsequent  annual 
county  levies. 

§  2.  At  the  time  when  the  county  court  imposes  the  levy, 
•Stod  o*^hc  ^  ^^^  claims  against,  and  the  expenses  legally  incurred  by,  said 
<*«r-*>ook-  county,  and  chargeable  upon  the  county  levy,  to  whom  and 

for  what  due,  shall  be  stated  on  the  order-book  of  said  court; 
also,  the  amount  of  all  moneys  or  credits  on  hand,  or  due  or 
owing  the  county,  applicable  to  the  payment  of  the  demands 
against  the  county,  shall  be  ascertained  and  stated  on  the 
record,  from  which  there  shall,  immediately  after  the  adjourn- 
ment of  court,  be  made  by  the  clerk  a  statement,  in  tabular 
form,  showing  the  debts  and  assets  of  the  county,  the  allow- 
ances by  the  court,  to  whom,  and  for  what  purpose  made. 
This  statement  the  clerk  shall  cause  to  be  inserted  in  some 
newspaper  published  in  the  county,  or,  if  there  be  none, 
then  to  be  printed  in  handbill  form,  and  distributed  among 
the  citizens  of  the  county. 

§  3.  For  any  balance  due  by  the  county  the  court  shall 
^d*S3r"Sdf  ^^^  ^^  ^^  tithables,  equally,  a  sum  sufficient  to  pay,  in- 
viduai  to  be  Stat-  cluding  the  expenses  of  collection,  subject  to  the  limitations 
in  the  first  section  of  this  article.  The  court  shall  specify  in 
its  orders  the  amount  to  be  paid  to  each  individual  county 
Sheriff  to  coHect  crcditor. 
"iiSS;".^*^       §  4.  The  sheriff,  by  virtue  of  his  office,  shaU  be  collector 
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of  the  county  levy,  and  he  shall,  at  the  term  of  the  court 
when  the  county  levy  is  imposed,  or  at  any  subsequent  term 
of  said  court,  before  he  proceeds  to  collect  the  county  levy, 
execute  bond,  payable  to  the  Commonwealth  of  Kentucky, 
with  one  or  more  sureties,  whose  aggregate  estate,  subject 
to  execution,  after  the  payment  of  all  their  debts  and  liabili- 
ties, shall  be  equal  to  double  the  amount  of  the  whole  levy 
ordered  to  be  collected,  in  form  substantially  as  follows : 

We,  A  B,  sheriff  of county,  and  C  D,  his  surety,  Form  of  bond. 

jointly  and  severally  bind  and  oblige  ourselves  to  the  Com- 
monwealth of  Kentucky,  that  the  said  A  B,  as  sheriff,  shall 
well  and  truly  collect,  account  for,  and  pay  over  to  the  per^ 
son  entitled  to  receive  the  same,  according  to  law,  the  county 

levy  and  public  dues  of  the  county  of ,  for  the  year ; 

and  that  he  shall,  when  called  upon  by  the  county  court,  set- 
tle his  accounts,  and  pay  over  the  amount,  if  any,  of  pubHc 
money  in  his  hands  belonging  to  said  county ;  and  that  the 
said  A  B  shall,  in  all  things,  well  and  truly  demean  himself, 
and  perform  the  duties  of  collector  of  the  county  levy  of 

said  county.     Witness  our  signatures  this day  of . 

Which  bond  may  be  sued  upon  in  the  name  of  the  Com- 
monwealth, for  the  use  and  at  the  costs  of  any  person  ag- 
grieved by  a  violation  of  the  same. 

§  5.  If  the  sheriff  shall  fail  to  give  such  bond,  when  re-  y  sheriff  fidi  to 

7       ,    ,  ,  ,  r    f,    /.      ^  .  ,  •  .      8*v«  ^nd»  court 

quired  by  the  county  court,  he  shall  forfeit  and  vacate  his  jo^  appoint  a  coi- 
office  of  sheriff;  and  in  such  case,  the  county  court  may  ap- 
point a  collector  of  the  county  levy,  who  shall  give  bond, 
with  surety,  in  such  form,  suited  to  the  occasion,  as  is  pre- 
scribed herein,  and  whose  powers  and  liabilities  shall  be  the 
same  as  those  of  the  sheriff,  acting  as  such. 

§  6.  The  clerk  of  the  county  court  shall,  on  or  before  the  cierk  to  funiih 
first  day  of  June  in  each  year,  deliver  to  such  sheriff  or  col-  o(  crcditon. 
lector  a  list  of  the  persons  chargeable  with  the  payment  of 
county  levy,  and  the  sum  to  be  paid  by  each ;  a  list  of  the 
sums  due,  and  from  whom  due,  to  the  county;  and  also  a 
list  of  persons  to  whom  the  county  is  indebted,  and  the 
amount  to  be  paid  by  the  sheriff  or  collector  to  each  one. 
The  sheriff  or  collector  shall  immediately  proceed  to  collect 
from  the  persons  chargeable  with  county  levy,  or  otherwise 
indebted,  the  amount  due,  with  the  same  powers,  duties, 
responsibilities,  and  for  the  same  commissions  given  and 
allowed  the  collectors  of  the  public  revenue ;  and  shall  pay 
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the  same  to  the  county  creditors,  according  to  their  respect- 
ive demands,  and  in  obedience  to  the  requirements  of  law. 
§  7.  If  the  sheriff  or  collector  of  county  levy  shall  fail  to 
Remedy  against  oav  or  satisfv  the  countv  creditors  whose  names  are  upon  the 

sheriff  for  failing    f.^         .,,«.f  ,11  .  ^i». 

to  pay  the  county  hst  fumishcd  him  by  the  clerk,  nmety  per  cent,  of  the  claims 

creditors. 

due  them  respectively  on  or  before  the  first  day  of  October 
in  each  year,  if  demanded  of  him,  and  the  residue  on  or 
before  the  county  court  day  in  January  following,  he  and 

Acta  x853-'4,  XS7  hJs  surctics,  their  heirs,  devisees,  and  personal  representa- 
tives, shall  be  jointly  and  severally  liable  to  such  county 
creditor  for  his  demand,  with  ten  per  centum  upon  the 
amount  due,  which  sum  may  be  recovered  by  a  suit  on 
the  bond  in  the  circuit  court,  or  by  motion  in  the  county 
court.  Notice  in  writing  of  such  motion  shall  be  given  to 
each  party  sued,  and  served  at  least  ten  days  before  the  day 
of  trial ;  and  if  not  fully  served,  other  notices  shall  be  issued 
by  the  clerk  to  the  next  term,  and  the  motion  continued  from 
court  to  court,  until  the  parties  originally  named  in  the  mo- 
tion shall  all  be  before  the  court,  unless  the  plaintiff  abates 
as  to  those  upon  whom  the  notice  is  not  served,  (a) 

§  8.  If  the  clerk  fa^  to  perform  the  duty  required  of  him 

Penalty  against  in  this  chaptcr,  hc  shall  forfeit  and  pay  for  the  use  of  the 

clerk  for  famng  in  .     ^  ^,.  ,„  ^./v 

duty.  county  the  sum  of  thirty  dollars  for  each  offense,  to  be  re- 

covered by  indictment  in  the  circuit  court  of  the  county,  or 
by  action  before  a  justice  of  the  peace. 

§  9.  A  collector  of  county  levy,  appointed  by  the  county 

xR.  s.,999.       court,  and  with  its  consent,  may  appoint  one  or  more  depu- 

^Td£J>ISa!'*"  tJ^s ;  he  and  his  sureties  shall  be  liable  for  their  acts  as  such, 

and  their  liabilities  to  him  shall  be  the  same  as  the  liabiUties 

of  deputy  sheriffs  to  their  principals. 

§  10.  It  shall  be  the  duty  of  the  sheriff,  or  the  collector 

xR.  s.,3oi.       of  the  county  levy,  at  the  county  court  in  January,  in  the 

ddSilJirat^tS  same  manner  that  the  sheriff  is  required  to  do  in  relation 

January  term.      ^^  ^j^^  rctum  of  his  delinquent  list  of  the  public  revenue, 

to  return  to  the  county  court  all  delinquents  in  the  payment 

of  the  county  levy ;  and  he  shall,  for  all  such  as  are  allowed 

by  the  county  court,  be  credited  in  his  settlement  with  said 

court. 

(a)  No  motion  or  action  can  be  maintained  against  a  sherifT  and  his  sureties  for  balance  in  hii 
hands  until  after  a  refusal  to  make  settlement  with  the  appointed  commissioner;  or  having  made 
such  settlement,  refuses  or  fails  to  pay  the  money  to  such  person,  as  by  order  of  county  coon 
he  va  directed  to  pay.     {Owens  vs.  BaUard  County  Courts  8  Bush^  611.) 
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§  II.  The  county  court  may  relist  the  delinquents  re-  xr.  s.  999. 
turned,  or  place  the  collection  of  the  same  in  the  hands  ddSJ^uMtt.'*  *" 
of  other  persons ;  and  in  cases  where  the  delinquents  have 
removed  to  other  counties,  cause  them  to  be  listed  with 
the  sheriffs  of  such  counties,  who  shall  collect  and  account 
for  the  same  as  other  public  dues  placed  in  their  hands  for 
collection,  or  the  court  may  make  such  contract  for  the  col- 
lection of  such  delinquent  taxes  as  it  may  think  proper. 

§  12.  The  sheriff  of  each  county  shall,  at  the  county  court  i  r.  s.,300. 
next  preceding  the  expiration  of  his  office,  make  a  return  SSJfoi^oatJTrf 
in  writing,  verified  by  his  oath,  of  delinquents  relisted  with  u«S!***"*    '*' 
him  by  said  court,  and  the  amount  collected  of  the  same 
during  the  time  he  was  in  office ;  and  where  he  has  not  col- 
lected the  money  from  any  delinquent,  he  shall,  if  known  to 
him,  state  his  residence. 

ARTICLE    III. 
General  Provisions, 

§  I.  The  county  court,  except  for  the  county  of  Jefferson,  R.  s.,3oo. 
unless  composed  of  a  majority  of  the  justices  of  the  peace  p^USP^tSX^^ 
of  ssdd  county  in  commission,  shall  not  have  power  to  make  ^"*'*  ^^^  ^' 
appropriations  of  the  county  revenue  or  levy,  or  to  make 
any  charge  thereon  greater  than  fifty  dollars  for  any  one 
object;  nor  shall  any  such  appropriations  or  charges  exceed, 
at  any  one  term,  the  sum  of  one  hundred  dollars  in  the 
aggregate. 

§  2.  The  court,  in  imposing  the  levy,  may  add  a  sum,  1^^^^^  ^5^ 
over  and  above  the  claims  allowed  and  debts  due  by  the  cuims  sufficient 

^  to  pay  defiat. 

county,  which,  in  their  opinion,  will  be  sufficient  to  meet 
the  probable  deficit  or  loss  in  collection. 

§  3.  A  county  creditor,  though  his  claim  is  ordered  to  ^J*°2c  foT^IS 
be  paid  by  tlie  court,  after  the  county  levy  for  the  year  has  »«coverhiaciaim. 
been  imposed,  may,  nevertheless,  sue  for  and  recover  his 
claims  of  the  sheriff  or  collector,  or  their  respective  sureties, 
as  other  county  creditors,  if  there  be  in  the  hands  of  the 
sheriff  or  collector  a  sufficient  sum  to  pay  him,  after  deduct- 
ing the  previously  allowed  claims,  (^j:) 

§  4-  The  inhabitants  of  every  city  and  town  whose  corpo-  JdTforSdr^ 
rate  authorities,  by  law,  have  power  to  provide  for  their  ^SlytiA«.^ 

(a)  In  a  proceeding  by  motion,  the  case  should  be  heard  by  the  court;  and  although  no 
^ciense  is  made,  still  the  averments  made  in  the  notice  must  be  established  by  proof;  and  it 
iBQSt  be  shown  that  there  were  funds  in  the  hands  of  the  sheriff  to  pay  the  claim  after  satisfying 
•D  claims  ordered  to  be  previously  paid.     (  Todd  vs.  Caines,  i^  B.  Af.,  62t.) 

GEN.  STAT. — 18 
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poor,  to  keep  their  streets  and  alleys  in  order,  and  who  do 
the  same,  shall  not  be  deemed  tithables,  or  required  to  pay 
county  levy  under  the  provisions  of  this  chapter. 

§  5.  The  county  court  shall,  in  the  month  of  October  in 
County  court  to  each  year,  and  oftener,  if  it  be  advisable,  cause  a  settlement 

settle  with  fhcr-       ^     ,         ,        .^,  i,  .  .  , 

iff.  etc.  of  the  sheriff  s  or  collector  s  accounts  concemmg  the  county 

levy  to  be  made  and  reported  to  the  court;  and  in  the  month 
of  January  thereafter  shall  cause  a  final  settlement  to  be 
made  and  reported  to  court;  and  for  these  purposes  shall 
appoint  some  competent  person  as  commissioner;  and  upon 
receipt  and  approval  of  said  report,  shall  make  such  order 
concerning  the  remainder  of  the  money,  if  any,  due  to  the 
county,  as  they  may  deem  necessary  for  its  safe-keeping. 
County  courts  may  give  further  time  to  sheriffs  and  county 
collectors  to  return  delinquent  lists  of  county  levies  and 
make  settlements ;  but  they  shall  do  so  but  once  in  respect 
to  any  list  or  settlement. 

§  6.  The  several  reports  of  settlement  required  by  this 

SetUement  to  be  chapter  shall  be  filed  in  court,  and  if  approved,  shall  be 
spread  at  large  on  the  order-book;  for  which  service  the 
court  shall  make  a  reasonable  allowance  to  the  clerk,  to  be 
paid  out  of  the  county  levy. 

§  7.  Services  rendered  for  the  county  by  a  jailer  or  con- 

Certain  claims  to  Stable,  not  legally  payable  at  the  treasury,  shall  be  paid  by 

bepaidoutofthe       „  f    /^-f    ^  ^      .  ^'  f  J 

county  levy.       allowance  out  of  the  county  levy. 

§  8.  If  the  sheriff  or  collector,  after  reasonable  time  given 
If  sheriff  or  col-  therefor  by  the  requirements  of  the  commissioner,  shall, 
tie,  to  be  proceed-  without  sufficient  excusc,  fail  to  make  any  settlement  pro- 

ed  asainst. 

vided  for  in  this  chapter,  he  and  his  sureties  may  be  pro- 
ceeded against,  jointly  or  separately,  by  proper  action,  in 
the  name  of  the  county  court,  to  compel  a  settlement,  and 
for  judgment  for  any  sum  ascertained  to  be  due  the  county. 
If  upon  the  trial  of  such  action  it  shall  appear  that  the  sher- 
iff or  collector  was  in  default  in  failing  to  settle,  he  and  his 
sureties,  defendants  to  the  action,  shall  be  adjudged  to  pay 
the  cost  thereof,  although  it  may  be  determined  that  there 
was  no  money  in  his  hands  due  the  county. 

§  9.  If  from  the  report  of  settlement  it  shall  appear  that 

May  appoint  Tf>-  there  is  money  in  the  hands  of  tlie  sheriff  or  collector,  due 

exwlw'bind*!**"  the  county,  the  county  court  may  appoint  a  receiver,  to 

whom  the  same  shall  be  ordered  to  be  paid.     Before  the 

receiver  so  appointed  shall  act  as  such,  he  shall  be  required 
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to  execute  bond  to  the  Commonwealth,  with  sufficient  surety, 
conditioned  for  the  faithful  performance  of  his  duties.  If, 
upon  demand  made  by  the  receiver,  the  sheriff  or  collector 
shall  fail  to  pay  all  money  found  to  be  due  the  county  by 
the  settlement  aforesaid,  he  and  his  sureties  may  be  pro- 
ceeded against  for  its  recovery,  either  by  the  county  court 
or  the  receiver  as  relator,  upon  the  bond  provided  for  in 
this  chapter,  by  action  in  the  circuit  court,  or  by  motion 
in  the  county  court.  If  for  any  cause  the  sheriff  shall  fail 
to  execute  the  bond  provided  for  in  this  chapter,  and  the 
county  court  failing  to  appoint  a  collector,  the  sheriff  shall, 
in  virtue  of  his  office,  proceed  to  collect  the  county  levy, 
then  he  and  his  sureties  shall,  in  all  respects,  and  to  all  in- 
tents and  purposes,  be  responsible  upon  his  official  bond. 

§  lo.  No  county  judge,  county  attorney,  or  justice  of  the  jud^,  attorney. 
peace,  shall  purchase  or  speculate  in  any  claim  allowed  by  Sot^lJeSlate  in 
the  court  of  claims  of  his  county.     For  any  violation  of  this 
provision,  the  person  offending  may  be  punished  by  indict- 
ment of  grand  jury,  in  a  sum  twice  the  amount  so  purchased 
or  speculated  in. 

§  1 1.  Any  person  presenting  a  claim  for  allowance  before  cw™*"*  "»*y 
a  county  court  of  levy  and  claims  for  twenty  dollars  or  up- 
wards, shall  have  the  right  to  appeal  to  the  circuit  court 
from  the  judgment  or  order  of  said  court  rejecting  said 
claim  or  any  part  thereof,  as  appeals  are  now  taken  from 
judgments  of  the  quarterly  court ;  service  of  summons  on 
the  appeal  shall  be  sufficient,  if  served  upon  the  county 
judge  of  the  county. 
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Foot  districts. 


First  district. 


CHAPTER    28. 

COURTS. 

Art.  I.  Court  of  Appeals. 

2.  Special  Judges  of. 

3.  Decisions  to  be  reported. 

4.  Circuit  Court,  original  jurisdiction. 

5.  Judicial  Districts. 

6.  Special  Terms. 

7.  Election  of  Special  Judges. 

8.  Duties  of  court  in  general  continuances  of  cases  not  tried. 

9.  The  Franklin  Circuit  Court  made  the  fiscal  court  of  the  Commonweatth. 

10.  Courts  of  Common  Fleas. 

11.  Criminal  Courts. 

12.  Chancery  Courts. 

13.  Quarterly  Courts. 

14.  The  powers  and  duties  of  the  County  Judge  concerning  the  settlement 
of  Accounts  of  Fiduciaries. 

15.  County  Courts. 

16.  Jurisdiction  in  respect  of  county  levy,  public  buildings,  &c. 

17.  How  County  Court  composed.    Its  duties,  powers,  &c. 

18.  Concerning  Justices'  Courts. 

19.  Miscellaneous  provisions. 

20.  Justices  of  the  Peace,  their  jurisdiction  in  criminal  and  penal  cases. 

21.  Jurisdiction  in  civil  matters. 

22.  Appellate  jurisdiction  of  the  several  courts. 

23.  Circuit  Courts,  appellate  jurisdiction  of. 

24.  Quarterly  Courts,  appellate  jurisdiction  of. 

ARTICLE    I. 

Court  of  Appeals. 

§  I.  Power  is  vested  in  the  Court  of  Appeals  to  admin- 
ister oaths,  punish  contempts,  and  make  rules,  consistent 
with  law,  for  the  government  of  its  proceedings,  and  to  any 
judge  thereof  power  is  given  to  reinstate  attachments  and 
injunctions,  and  grant  appeals  in  felony  cases. 

§  2.  The  Commonwealth  of  Kentucky  is  divided  into  four 
Appellate  Districts,  as  follows : 

The  first,  composed  of  the  counties  of  Bath,  Boyd,  Brack- 
en, Bourbon,  Carter,  Clark,  Clay,  Elliott,  Estill,  Fleming, 
Floyd,  Greenup,  Harlan,  Bell,  Johnson,  Jackson,  Knox, 
Laurel,  Letcher,  Lee,  Lewis,  Lawrence,  Madison,  Mont 
gomery.  Mason,  Morgan,  Magoffin,  Martin,  Menifee,  Nich- 
olas, Owsley,  Powell,  Perry,  Pike,  Robertson,  Rockcastle^ 
Rowan,  and  Wolfe. 
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The  second,  composed  of  the  counties  of  Anderson,  Boone,  Second  dutHct. 
Boyle,  Campbell,  Carroll,  Casey,  Clinton,  Fayette,  Franklin, 
Gallatin,  Garrard,  Grant,  Harrison,  Henry,  Jessamine,  Lin- 
cohi,  Mercer,  Owen,  Pendleton,  Pulaski,  Russell,  Scott,  Trim- 
ble, Wayne,  Whitley,  and  Woodford. 

The  third,  composed  of  the  counties  of  Adair,  Allen,  ThWdittrict. 
Barren,  Breckinridge,  Bullitt,  Cumberland,  Green,  Hardin, 
Hart,  Jefferson,  Larue,  Marion,  Meade,  Metcalfe,  Monroe, 
Nelson,  Oldham,  Shelby,  Spencer,  Taylor,  and  Washington. 

The  fourth,  composed  of  the  counties  of  Ballard,  Butler,  Fourth  district. 
Caldwell,  Calloway,  Christian,  Crittenden,  Daviess,  Edmon- 
son, Fulton,  Grayson,  Graves,  Hancock,  Henderson,  Hick- 
man, Hopkins,  Livingston,  Logan,  Lyon,  Marshall,  Mc- 
Cracken,  McLean,  Muhlenburg,  Ohio,  Simpson,  Trigg,  Todd, 
Union,  Warren,  and  Webster. 

§  3.  If  any  new  county  or  counties   shall  be  hereafter  Aobix867-\8,33. 
established,  such  county  or  counties  shall  form  and  consti- 
tute a  part  of  the  Appellate  District  in  which  the  same,  or 
the  greater  part  thereof,  shall  be  situated  at  the  time  of  its 
establishment 

ARTICLE    II. 
Special  jhidges  of  the  Court  of  Appeals. 

§  I.  Whenever  a  majority  of  the  judges  cannot  sit  on  the  x  r.  s.,  307. 
trial  of  a  cause  or  causes  pending  in  said  court,  for  the  rea-  kS^l^jSdiS 
sons  prescribed  in  the  Constitution,  the  Governor  shall  select 
a  judge  or  judges  from  the  members  of  the  bar,  or  circuit 
judges  of  the  State,  to  act  with  the  other  judges,  as  the 
court  to  determine  such  cause  or  causes;  the  court  shall 
appoint  a  day  for  the  trial  of  such  cause  or  causes ;  and 
the  court,  so  organized,  may  meet  and  adjourn  from  day 
to  day,  until  it  disposes  of  its  business. 

§  2.  If  any  of  the  special  judges  so  selected  refuse  or  fail  Failure  to  act. 
\o  act,  the  vacancy  may  be  supplied  in  like  manner. 

§  3.  When  it  becomes  necessary  to  select  judges,  as  pro-  selection  to  be 

1111  entered  of  record 

vided  in  the  preceding  sections,  the  court  shall  make  an  entry 
of  the  fact  on  its  record,  and  cause  a  copy  of  it  to  be  deliv- 
ered to  the  Governor,  who  shall,  thereupon,  select  and  com- 
mission a  special  judge  or  judges  for  the  occasion,  and  cause 
their  commissions  to  be  delivered  to  them;  and  the  clerk 
shall  notify  the  persons  selected  of  the  time  fixed  for  the 
trial  of  the  cause  or  causes. 
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§  4.  The  parties  may  select  the  judge  or  judges  provided 
Partiesmayjcicct  for  in   the  preceding  sections,  or  permit  any  one  of  the 
judges  of  the  Court  of  Appeals  to  make  the  selection ;  and 
the  judges  so  selected  may  proceed  to  act  without  commis- 
sions. 

§  5.  There  shall  be  no  terms  of  the  Court  of  Appeals; 

Acts  X871, 10.      but  the  court  shall  be  held  every  juridical  day  in  each  year, 

every    juridical  cxccpt  in  thc  months  of  July  and  August,  if  the  same  shall 

cx?ep?iii  jJ^*  be  necessary  for  the  disposal  of  all  the  business  upon  the 

docket.     If  there  should  be  no  court  at  any  time,  owing  to 

unavoidable  absence  of  two  of  the  judges,  the  court  shall 

stand  adjourned  until  a  quorum  can  be  had. 

§  6.  The  court  shall,  by  its  own  orders,  declare  what  shall 
The  court  to  de.  be  regarded  as  a  term,  or  the  commencement  or  end  of  a 

dare  what  is  a  **.  '  ,         ^ 

tenn,  commence-  tcnti,  m  ordcr  to  cottform  to  any  law  or  rule  of  court  requir- 

ment  or  end  of  a  '  '  ^ 

tenn,  etc.  jng  anything  to  be  done  before  the  commencement  or  after 

the  end  of  a  term,  or  within  a  certain  number  of  terms ;  and 
said  orders  shall  be  so  framed  as  that  there  shall  be  two 
terms  in  each  year. 

§  7.  If  any  judge  of  the  Court  of  Appeals  shall  fail  to 

If  judge  fell  to  attend  the  sittings  of  the  court,  it  shall,  unless  satisfied  that 

attend, deduction  ,     ^  .,  ,       «  ..  .  1  >   r 

^salary  to  be  such  failurc  rcsultcd  from  necessity,  casualty,  or  misfortune, 
direct  the  clerk  to  report  to  the  Auditor  the  number  of  days 
such  judge  failed  to  attend ;  which  report  shall  be  made  on 
the  first  day  of  January  and  July  in  each  year.  The  Aud- 
itor shall  deduct  from  the  salary  of  the  judge  an  amount 
equal  to  what  the  number  of  days  reported  bears  to  the 
whole  year's  salary. 

§  8.  The  judges  of  the  Court  of  Appeals  shall  each  re- 

Salary  i5,ooo.      ccive  a  Salary  of  five  thousand  dollars,  payable  monthly. 

Ste?n  Sa^      §  9-  ^^^  process  issued  from  the  court  shall  bear  teste  in 

the  clerk.  ^^  name  of  the  clerk. 

§  10.  The  decisions  of  the  court  must  be  so  written  as  to 

X  R.s.,309.       show  the  governing  principle  thereof,  except  in  cases  involv- 

Dedsions   tobe  ^  *  rr^  ,f. 

written.  ing  matters  of  fact  only.     The  court  must  deliver  written 

opinions  on  all  motions  made  in  the  court  which  involve 
any  principle  of  law  or  rule  of  practice  not  previously  set- 
tled by  the  court,  and  reported. 

§  II.  The  court  shall  annually  appoint  one  of  the  judges 

jMo«:t^ofthe  thereof  to  inspect  the  clerk's  office  of  the  court,  and  to 
report  its  condition  to  the  court;  which  report  shall  be 
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placed  on  the  records  of  the  court,  and  such  action  taken 
thereon  as  may  seem  proper. 

§  12.  If  the  court  is  equally  divided  in  the  decision  of  a  Courtdirided. 
cause,  the  judgment  or  order  of  the  inferior  court  is  to  stand 
affirmed. 

ARTICLE    III. 
Decisions  to  be  Reported, 
§  I.  The  Court  of  Appeals  shall,  biennially,  appoint  a  Repoter. 
reporter  of  its  decisions. 

1.  The  appointment  must  be  entered  on  its  records.  Decisions  to  b« 

2.  The  court  shall  direct  what  decisions  delivered  by  it 
are  to  be  published. 

§  2.  The  reporter  shall  have  the  decisions  of  the  court  Duty  of  reporter. 
printed  in  letters,  and  on  paper  of  proper  size  and  of  supe- 
rior quality. 

§  3.  The  reporter  shall  be  allowed  by  the  Commonwealth  ^p^'*®"*^ 
after  the  rate  of  one  dollar  and  fifty  cents  for  every  one  hund- 
red pages  of  the  decisions,  tables,  and  indices  so  printed,  if 
well  bound,  in  calf-skin,  with  full  indices  and  marginal  notes ; 
but  the  above  price  is  to  be  paid  for  three  hundred  copies 
only ;  and  if  a  greater  number  is  furnished,  he  shall  be  al- 
lowed, for  the  residue,  the  customary  price  at  which  the 
book  is  sold. 

§  4.  Upon  the  deposit  with  the  Secretary  of  State  of  the  Deposit  with  Sec- 
number  of  copies  of  a  volume  of  reports  which  he  may  certificate. 
determine  is  required  for  the  use  of  the  Commonwealth, 
accompanied  with  the  certificate  of  the  Court  of  Appeals 
tfiat  the  work  meets  their  approval,  and  was  published  by 
their  consent,  an  order  shall  be  drawn  by  him  on  the  Aud- 
itor for  the  amount  due  therefor,  which  shall  authorize  the 
issual  of  a  warrant  on  the  Treasury  therefor. 

§  5.  In  the  publication  of  the  decisions,  the  reporter  shall  Myers'Siip.,iv. 
give  the  names  of  the  counsel  appearing  in  each  case,  and  and^thoS** 
a  reference  to  the  authorities  upon  which  they  respectively 
rely. 

ARTICLE    IV. 
Circuit  Courts — Original  yurisdiciion. 
§  I.  The  circuit  court  has  original  jurisdiction  of  all  mat-  iR.  s.,3«o. 
ters,  both  in  law  and  equity,  within  its  county,  of  which  Ong»~ii""«dic. 
jurisdiction  is  not,  by  law,  exclusively  delegated  to  some 
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Other  tribunal;  and  has  all  power  necessary  to  carry  into 
effect  the  jurisdiction  given. 

§  2.  Each  circuit  judge  shall  be  a  conservator  of  the 
peace  throughout  the  State. 

ARTICLE   V. 
yndicicd  Districts. 

§  I.  The  Commonwealth  of  Kentucky  is  divided  into  six- 
judidai  district*,  teen  circuit  court  judicial  districts,  composed  of  the  several 
counties,  as  follows : 

First  District — Fulton,  Hickman,  Ballard,  McCracken,  Mar- 
shall, Calloway,  and  Graves, 

Second  District — ^Trigg,  Caldwell,  Christian,  Lyon,  and 
Hopkins. 

Third  District — Crittenden,  Henderson,  Livingston,  Union, 
Webster,  and  McLean. 

Fourth  District — Logan,  Simpson,  Edmonson,  Butler,  War- 
ren, Muhlenburg,  and  Todd. 

Fifth  District — Breckinridge,   Hancock,   Daviess,   Ohio, 
Grayson,  Hardin,  and  Meade. 

Sixth  District — Barren,  Metcalfe,  Monroe,  Green,  Adair, 
Hart,  Allen,  Qinton,  and  Cumberland. 

Seventh  District — Marion,   Larue,   Washington,  Taylor, 
Nelson,  Mercer,  and  Anderson. 

Eighth  District — Boyle,  Casey,  Garrard,  Lincoln,  Pulaski, 
Russell,  and  Wayne. 

Ninth  District — Bullitt,  Shelby,  Spencer,  Oldham,  and 
Jefferson. 

Tenth  District — Bourbon,  Fayette,  Jessamine,  Scott,  Wood- 
ford, Clark,  and  Madison. 

Eleventh  District — Franklin,  Owen,  Henry,  Gallatin,  Car- 
roll, Trimble,  Boone,  and  Grant. 

Twelfth  District — ^Bracken,  Campbell,  Kenton,  Pendleton, 
Harrison,  and  Robertson. 

Thirteenth  District — Bath,  Montgomery,  Powell,  Estill, 
Owsley,  Wolfe,  Morgan,  Elliott,  Menifee,  and  Lee. 

Fourteenth  District — Fleming,  Greenup,  Lewis,  Nicholas, 
Mason,  and  Rowan. 

Fifteenth  District — Rockcastle,  Laurel,  Whitley,  Bell,  Knox, 
Harlan,  Clay,  Letcher,  Perry,  Jackson,  and  Breathitt. 

Sixteenth    District — Boyd,   Carter,   Lawrence,  Johnson, 
Floyd,  Pike,  Magoffin,  and  Martin. 
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§  2.  A  circuit  court  shall  be  held  at  the  court-house  in  Court  to  be  hdd 

in  each  county. 

each  of  the  counties  of  this  Commonwealth,  commencing 
at  the  time  hereafter  specified,  and  continuing  the  number 
of  days  allotted  to  each  term,  if  the  business  require  it. 

§  3.  If  the  business  require  it,  and  the  same  can  be  done  Tem  maybe  ««- 
without  interfering  with  another  term  of  court  in  the  district, 
the  judge  may  extend  the  term  of  any  court. 

§  4.  Circuit  courts  are  courts  of  record.  ^rd^****^  **' 

§  5.  There  shall  be  two  terms  6{  the  circuit  court  in  each  Twotcnm. 
county  of   this  Commonwealth.     The   commencement  of 
each  term,  and  the  duration  thereof,  if  the  business  require 
it,  shall  be  as  hereinafter  prescribed  (the  word  "days"  being 
used  for  juridical  days),  namely: 

First  District — McCracken,  second  Mondays  in  January 
and  July,  and  contirtue  twenty-four  days;  Fulton,  second 
Mondays  in  February  and  August,  eighteen  days;  Hick- 
man, first  Mondays  in  March  and  September,  eighteen  days ; 
Ballard,  fourth  Mondays  in  March  and  September,  twelve 
days ;  Graves,  second  Mondays  in  April  and  October,  thirty- 
six  days ;  Calloway,  fourth  Mondays  in  May  and  November, 
twelve  days;  Marshall,  second  Mondays  in  June  and  De- 
cember, twelve  days. 

Second  District — ^Trigg,  second  Mondays  in  February  and 
August,  to  continue  eighteen  days ;  Christian,  first  Mondays 
in  March  and  September,  twenty-four  days ;  Hopkins,  first 
Monday  in  April  and  first  Monday  in  October,  eighteen 
days;  Caldwell,  first  Monday  in  May  and  November,  eigh- 
teen days;  Lyon,  fourth  Monday  in  May  and  November, 
eighteen  days. 

Third  District — McLean,  first  Monday  in  January  and  July, 
and  continue  eighteen  days;  Webster,  second  Monday  in 
May  and  November,  eighteen  days ;  Henderson,  first  Mon- 
day in  March  and  September,  thirty  days;  Union,  second 
Monday  in  April  and  October,  twenty-four  days;  Living- 
ston, second  Monday  in  August  and  February,  eighteen 
days;  Crittenden,  first  Monday  in  June  and  December, 
eighteen  days. 

Fourth  District — ^Warren,  fourth  Monday  in  January,  to 
continue  twenty-four  days,  and  third  Monday  in  July,  thirty 
days;  Simpson,  fourth  Monday  in  February  and  August, 
eighteen  days;  -Edmonson,  third  Monday  in  March  and 
September,  six  days;  Todd,  fourth  Monday  in  March  and 
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September,  eighteen  days;  Muhlenburg,  third  Monday  in 
April  and  October,  twelve  days;  Logan,  first  Monday  in 
May  and  November,  eighteen  days ;  Butler,  fourth  Monday 
in  May  and  November,  twelve  days. 

Fifth  District — Hardin,  second  Monday  in  February  and 
August,  to  continue  twenty-four  days ;  Meade,  second  Mon- 
day in  March  and  September,  twelve  days ;  Hancock,  fourth 
Monday  in  March  and  September,  twelve  days;  Breckin- 
ridge, second  Monday  in  April  and  October,  twelve  days; 
Grayson,  fourth  Monday  in  April  and  October,  twelve  days ; 
Ohio,  second  Monday  in  May  and  November,  eighteen  days ; 
Daviess,  first  Monday  in  June  and  December,  forty-two  days. 

Sixth  District — Allen,  first  Monday  in  January  and  July, 
and  continue  twelve  days ;  Adair,  third  Monday  in  February 
and  August,  twelve  days;  Clinton,  first  Monday  in  March 
and  September,  six  days;  Cumberland,  second  Monday  in 
March  and  September,  twelve  days ;  Monroe,  fourth  Monday 
in  March  and  September,  twelve  days ;  Barren,  first  Monday 
in  April  and  October,  twenty-four  days ;  Hart,  first  Monday 
in  May  and  November,  twelve  days ;  Green,  third  Monday 
in  May  and  November,  twelve  days ;  Metcalfe,  the  Monday 
next  after  the  fourth  Monday  in  May  and  November,  twelve 
days. 

Seventh  District — Marion,  third  Monday  in  January  and 
second  Monday  in  August,  each  term  to  continue  eighteen 
juridical  days ;  and  on  the  second  Monday  in  June,  to  con- 
tinue twelve  juridical  days ;  Mercer,  fourth  Monday  in  April, 
to  continue  twenty-four  juridical  days ;  and  the  second  Mon- 
day in  November,  to  continue  eighteen  juridical  days ;  Larue, 
fourth  Monday  in  March  and  September,  to  continue  twelve 
juridical  days  each  term ;  Taylor,  second  Monday  in  April 
and  October,  to  continue  twelve  juridical  days  each  term; 
Nelson,  second  Monday  in  February,  fourth  Monday  in  June, 
and  fourth  Monday  in  October,  to  continue  twelve  juridical 
days  each,  and  each  term  to  have  jurisdiction  in  ordinary 
equity  and  criminal  cases ;  Anderson,  on  the  fourth  Monday 
in  May  and  first  Monday  in  December,  to  continue  each  term 
twelve  juridical  days ;  Washington,  on  the  first  Monday  in 
March  and  September,  each  term  to  continue  eighteen  jurid- 
ical days. 

Eighth  District — Garrard,  third  Monday  in  January,  to 
hold  eighteen  days,  second  Monday  in  July,  sixteen  days, 
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and  an  equity  term  on  second  Monday  in  October,  six  days; 
Boyle,  first  Monday  in  March  and  September,  to  hold  twelve 
days ;  Pulaski,  third  Monday  in  March  and  September,  twelve 
days ;  Lincoln,  third  Monday  in  April  and  October,  twelve 
days;  Wayne,  first  Monday  in  May  and  November,  nine 
days ;  Russell,  Thursday  next  after  the  second  Monday  in 
May  and  November,  nine  days;  Casey,  fourth  Monday  in 
May  and  November,  ten  days. 

Ninth  District — Shelby,  first  Monday  in  March  and  Sep- 
tember, to  continue  eighteen  juridical  days  each  term ;  Old- 
ham, third  Monday  in  April  and  October,  to  continue  six 
juridical  days  each  term ;  Spencer,  second  Monday  in  April 
and  October,  to  continue  six  juridical  days  each  term;  Bul- 
litt, fourth  Monday  in  March,  to  continue  six  days,  and  the 
fourth  Monday  in  September,  to  continue  twelve  days ;  and 
on  the  first  Monday  in  June  for  the  trial  of  criminal  and 
equity  cases,  to  continue  six  juridical  days ;  Jefferson,  sec- 
ond Monday  in  November,  to  continue  twenty-four  juridical 
days,  and  on  the  second  Monday  in  January,  continuing  to 
and  including  the  Saturday  next  before  the  second  Monday 
in  February,  and  on  the  first  Monday  in  April,  to  continue 
six  juridical  days ;  and  on  the  first  Monday  in  May,  to  con- 
tinue eighteen  juridical  days ;  and  on  the  fourth  Monday  in 
June,  to  continue  eighteen  juridical  days. 

Tenth  District — Fayette,  first  Monday  in  February,  to  hold 
twenty-four  days ;  second  Monday  in  August,  eighteen  days, 
and  a  criminal  term  on  the  fourth  Monday  in  June,  to  con- 
tinue twelve  days;  Scott,  first  Monday  in  March  and  Sep- 
tember, twelve  days ;  Madison,  third  Monday  in  March  and 
September,  twelve  days,  and  a  criminal  term  fourth  Monday 
in  June,  six  days;  Woodford,  first  Monday  in  April  and 
October,  twelve  days ;  Bourbon,  third  Monday  in  April  and 
October,  twelve  days,  and  a  criminal  and  equity  term  second 
Monday  in  January,  to  hold  six  days ;  Clark,  first  Monday 
in  May  and  November,  twelve  days,  and  a  criminal  and 
equity  court  on  the  third  Monday  in  July,  to  continue  six 
days ;  Jessamine,  third  Monday  in  May  and  November,  to 
continue  twelve  days. 

Eleventh  District — Franklin,  second  Monday  in  February, 
fourth  Monday  in  June,  and  second  Monday  in  August, 
eighteen  days  each,  for  the  February  and  August  terms, 
and  the  June  term  to  be  for  hearing  criminal,  equity,  and 
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fiscal  causes,  and  shall  continue  six  days  only;  Trimble,  first 
Monday  in  March  and  September,  twelve  days  each;  Gal- 
latin, third  Monday  in  March  and  September,  twelve  days 
each;  Henry,  first  Monday  in  April  and  October,  twelve 
days  each;  Boone,  third  Monday  in  April  and  October, 
twelve  days  each ;  Owen,  first  Monday  in  May  and  Novem- 
ber, twelve  and  eighteen  days  each;  Grant,  third  Monday 
in  May  and  fourth  Monday  in  November,  twelve  days  each; 
Carroll,  first  Monday  in  June  and  Second  Monday  in  Decem- 
ber, twelve  days  each. 

Twelfth  District — Kenton,  at  Independence,  second  Mon- 
days in  January  and  July,  and  continue  six  days ;  at  Coving- 
ton, second  Monday  in  March  and  September,  twenty-four 
days ;  Robertson,  fourth  Monday  in  January  and  third  Mon- 
day in  July,  twelve  days  each ;  Campbell,  at  Newport,  second 
Monday  in  February,  June,  and  November,  and  continue 
twelve  days  at  each  term ;  at  Alexandria,  second  Monday 
in  April  and  October,  six  days ;  Bracken,  fourth  Monday  in 
February  and  August,  twelve  days ;  Pendleton,  third  Mon- 
day in  April  and  October,  twelve  days ;  Harrison,  first  Mon- 
day in  May  and  November,  eighteen  days. 

In  the  absence  of  the  judge  of  the  circuit  court,  the  judge 
of  the  criminal  or  the  chancery  court  may  preside  and  hold 
the  court  in  any  county  in  this  district,  with  all  the  powers 
of  a  circuit  judge. 

Thirteenth  District — Montgomery,  second  Monday  in  Feb- 
ruary, eighteen  days;  third  Monday  in  August,  twelve  days; 
Bath,  first  Monday  in  March  and  September,  eighteen  days; 
Powell,  last  Monday  in  March  and  September,  six  days; 
Estill,  first  Monday  in  April  and  October,  twelve  days ;  Lee, 
third  Monday  in  April  and  October,  six  days;  Owsley, 
fourth  Monday  in  April  and  October,  six  days ;  Wolfe,  the 
Monday  next  succeeding  the  Owsley  circuit  court,  six  days ; 
Morgan,  the  Monday  next  succeeding  the  Wolfe  circuit  court, 
twelve  days ;  Elliott,  the  Monday  next  succeeding  the  Mor- 
gan circuit  court,  six  days ;  Menifee,  the  Monday  next  suc- 
ceeding the  Elliott  circuit  court,  six  days. 

Fourteenth  District — Fleming,  second  Monday  in  Febru- 
ary and  August,  and  continue  eighteen  days;  Greenup,  first 
Monday  in  March  and  September,  and  continue  eighteen 
juridical  days ;  Mason,  Tuesday  after  the  second  Monday  in 
April  and  October,  and  continue  twenty-four  days;  Nicho 
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las,  fourth  Monday  in  March  and  September,  and  continue 
twelve  juridical  days;  Lewis,  second  Monday  in  May  and 
November,  and  continue  twelve  days ;  Rowan,  fourth  Mon- 
day in  May  and  November,  six  days. 

Fifteenth  District — Whitley,  first  Monday  in  March,  twelve 
days,  and  Thursday  after  first  Monday  in  August,  nine  days ; 
Knox,  third  Monday  in  March  and  August,  twelve  days; 
in  the  county  of  Laurel  on  the  first  Mondays  in  April  and 
September,  and  continue  twelve  juridical  days ;  in  the  county 
of  Rockcastle  on  the  Monday  after  the  Laurel  circuit  court, 
and  continue  twelve  juridical  days ;  in  the  county  of  Jack- 
son on  the  Monday  after  the  Rockcastle  circuit  court,  and 
continue  six  juridical  days;  in  the  county  of  Bell  on  the 
Monday  after  the  Jackson  circuit  court,  and  continue  six 
juridical  days;  in  the  county  of  Harlan  on  Monday  after 
the  Bell  circuit  court,  and  continue  six  juridical  days;  in 
the  county  of  Letcher  on  Monday  after  the  Harlan  circuit 
court,  and  continue  six  juridical  days;  in  the  county  of 
Perry  on  the  Monday  after  the  Letcher  circuit  .court,  and 
continue  six  juridical  days  at  the  spring  term,  and  twelve 
juridical  days  at  the  fall  term ;  in  the  county  of  Breathitt 
on  the  Monday  after  the  Perry  circuit  court,  and  continue 
six  juridical  days;  in  the  county  of  Clay  on  the  Monday 
after  the  Breathitt  circuit  court,  and  continue  so  long  as  the 
business  of  the  court  may  require. 

Sixteenth  District — Begin  in  Carter  county  on  the  first 
Monday  in  April  and  third  Monday  in  August,  and  con- 
tinue twelve  juridical  days ;  begin  in  Johnson  county  on  the 
first  Monday  after  the  end  of  the  Carter  court,  and  continue 
six  juridical  days;  begin  in  Magoffin  county  on  the  first 
Monday  after  the  end  of  the  Johnson  court,  and  continue 
six  juridical  days ;  begin  in  Pike  county  on  the  first  Mon- 
day after  the  end  of  the  Magoffin  court,  and  continue  twelve 
juridical  days ;  begin  in  Floyd  county  on  the  first  Monday 
after  the  end  of  the  Pike  court,  and  continue  twelve  juridi- 
cal days;  begin  in  Lawrence  county  on  the  first  Monday 
after  the  end  of  the  Floyd  court,  and  continue  twelve  jurid- 
ical days ;  begin  in  Boyd  county  on  the  first  Monday  after 
the  end  of  the  Lawrence  court,  and  continue  eighteen  jurid- 
ical days ;  begin  in  Martin  county  on  the  first  Monday  after 
the  end  of  the  Boyd  court,  and  continue  six  juridical  days. 
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ARTICLE    V  I. 

Special  Terms, 
§  I.  When  the  business  requires  it,  a  circuit  judge  may 
iR.s.,3ax.  hold  a  special  term  in  any  county  in  his  district  for  the  trial 
of  chancery,  penal,  or  criminal  causes,  or  either.  Prepara- 
tory steps  and  interlocutory  orders  may  be  taken  in  any  civil 
proceeding  or  action,  at  any  stated  or  special  chancery,  crim- 
inal, or  penal  term. 

1.  The  judges  may,  in  term  time,  or  in  vacation,  order 
grand  or  petit  juries  to  be  empanneled  at  any  special  term. 

2.  If  the  order  be  made  in  vacation  for  a  special  term. 
Juries  n^  u  notice  thereof  shall  be  posted  up  at  the  court-house  door 
PardasmayagnM  ten  days  bcforc  its  Commencement,  and  parties  to  an  action 

may  agree  that  the  court  may  hold  a  special  term  for  the 
trial  of  such  action  without  notice. 

3.  All  orders  for  or  concerning  a  special  term  must  be 
^  ccio    poet-  gjj^gj-gj  ^^  ^g  records  of  the  court. 

ARTICLE    VII. 

Election  of  Special  fudges. 
§  I.  When  from  any  cause  the  judge  of  the  circuit  court 
gJecaonof  spe.  fails  to  attend,  or  being  in  attendance,  cannot  properly  pre- 
side in  an  action,  special  proceeding,  or  prosecution  pending 
in  said  court,  or  if  either  party  shall  file  with  the  clerk  of 
the  court  his  affidavit  that  the  judge  will  not  afford  him  a 
fair  and  impartial  trial,  the  parties  by  agreement  may  select 
one  of  the  attorneys  of  the  court  to  preside  on  the  trial, 
and  hold  the  court  for  the  occasion ;  and  on  their  failure  to 
agree  upon  an  attorney  to  try  the  cause,  the  attorneys  of 
the  court  who  are  present  and  not  interested,  nor  employed 
in  the  cause,  shall  elect  an  attorney  of  the  court  then  in 
attendance,  having  the  qualifications  of  a  circuit  judge,  to 
hold  the  court  for  the  occasion,  who  shall  preside  accord- 
ingly. 

1.  The  election  shall  be  held  by  the  clerk,  and  in  case  of 
In  case  of  a  tie.  a  tie,  he  shall  give  the  casting  vote. 

2.  The  person  elected  shall,  during  the  period  that  he 
Powcnofspecw  acts,  have  all  the  powers  and  be  liable  to  all  the  responsi- 
bilities of  a  circuit  judge. 

3.  He  shall  be  paid  for  his  services  a  sum  bearing  the 
^^wr-           same  proportion  to  the  yearly  salary  of  the  circuit  judge 
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as  the  time  he  may  serve  shall  bear  to  the  whole  number 
of  juridical  days  in  said  circuit  in  that  year. 

4.  The  period  of  service  must  be  certified  by  the  clerk  to  a<^  ^^7h  19- 
the  Auditor  of  Public  Accounts,  who  shall  ascertain  the  service  to   um 

Auditor. 

amount  and  draw  his  warrant  on  the  Treasury  therefor; 
and  the  same  shall  be  deducted  from  the  judge's  salary; 
but  in  the  event  the  allowance  to  special  judges  in  any  one 
district  shall  exceed  the  sum  of  seven  hundred  dollars  in 
one  year,  then  the  excess  shall  not  be  deducted  from  the 
salary  of  the  judge. 

5.  If  the  person  first  elected  to  act  as  special  judge  fails  x  r.  s.,  jn, 
or  refuses  to  act,  or  cannot  properly  preside,  another  elec-  ^■**"'°*^* 
tion  shall  be  held,  in  like  manner,  from  time  to  time,  until 

a  suitable  person  is  chosen  who  can  and  will  preside. 

6.  The  parties  to  an  action  may  agree  upon  a  person  to  Partte$mayagro» 
preside,  and  he  shall  have  the  same  power  and  be  paid  in 

the  same  manner  as  if  elected  by  the  attorneys  of  the  court. 

§  2.  Every  judge  of  a  court,  and  every  special  judge,  be-  Oath, 
fore  entering  on  the  discharge  of  his  duties,  must,  in  addi- 
tion to  the  oaths  prescribed  by  the  Constitution,  take  an 
oath  as  follows :  I,  A  B,  do  solemnly  swear  (or  affirm)  that 
I  will  administer  justice,  without  respect  to  persons,  and  do 
equal  right  to  the  poor  and  to  the  rich,  and  that  I  will  faith- 
fully and  impartially  discharge  all  the  duties  incumbent  upon 
me  as  judge,  according  to  the  best  of  my  abilities. 

§  3.  The  commissions  of  judges,  the  selection  of  special  ^trie«  on  order- 
judges,  the  reason  of  such  selection,  and  the  fact  that  the 
requisite  oaths  have  been  taken,  must  be  entered  on  the 
order-book  of  the  court. 

ARTICLE    VIII. 

Duties  of  court  in  general  continuances  of  cases  not  tried. 

§  I.  If  a  court  does  not  sit  at  any  term,  or  does  not  con-  xR.  s.,3a3. 
tinue  to  sit  the  whole  term,  or  shall  not,  before  the  end  of  posed  tS***»taS 
the  term,  have  disposed  of  the  business  in  court,  the  docket,  ~° 
or  such  business  as  is  not  disposed  of,  shall  stand  continued 
until  the  succeeding  term,  without  any  special  order  or  fee 
to  the  clerk. 

§  2.  If,  after  a  court  has  been  opened  at  any  term,  it  does  No   disconiinu- 

"  r  /  »  ^^  ^^  fidlur« 

not,  from  any  cause,  sit  on  any  day  of  the  term,  there  shall  of  court  to  wt. 


be  no  discontinuance  of  the  court,  or  of  the  business  pend- 
ing in  the  court;  but  so  soon  as  the  cause  is  removed  the 
court  may  proceed. 
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ARTICLE   IX. 

The  Franklin  Circuit  Court  made  the  Fiscal  Court  of  the  Com* 

nwnwealth, 
§  I.  The  Franklin  circuit  court  shall  have  jurisdiction,  in 
Franklin  drcuit  behalf  of  the  Commonwealth,  of  all  causes,  suits,  and  mo- 
tions against  clerks  of  courts,  collectors  of  public  money, 
and  all  public  debtors  or  defaulters  of  any  denomination. 
Special  jurisdic-  ^nd  othcrs  claiming  under  them ;  and  for  this  purpose  its 
jurisdiction  shall  be  co-extensive  with  the  State. 

§  2.  The  judge  of  the  Franklin  circuit  court  shall  hold  a 
Special  term  for  term  on  the  fourth  Monday  in  June  in  each  year  for  the  trial 

suits  and  motions       ^.  «..#«  r     \       ^  ti« 

in  behalf  of  Com-  of  actions  and  motions  m  favor  of  the  Commonwealth,  and 

non  wealth. 

continue  in  session  for  six  days  or  longer,  if  the  business 
require  it. 

§  3.  The  court  may  try  such  actions  at  its  regular  terms; 
May  try  at  regu-  motions  may  be  set  for  trial  on  any  day  of  the  special  or 
other  terms. 

ARTICLE    X. 
Court  of  Common  Pleas. 
§  I.  A  court  of  justice,  to  be  known  as  "The  court  of 
Acts  1867,  x8;  common  pleas,"  as  now  established  by  law,  for  the  counties 

Acts  187a  r  »  •  ' 

Court  of  common  of  McCrackcn,  Ballard,  and  Hickman,  in  the  first  judicial 
£ra<S^,  «c.  ^'  district,  is  continued,  and  the  present  judge  thereof,  and  his 
successors  in  office,  shall  continue  to  preside  therein. 

§  2.  A  court  of  justice,  to  be  known  as  the  "Court  of 

Acts  X867,  x8.      common  pleas,"  as  now  established  by  law  for  the  counties 

piSS'fn  crit?*^.  of  Crittenden,  Henderson,  Livingston,  and  Union,  in  the 

~'^'  third  judicial  district,  and  the  county  of  Caldwell,  in  the 

second  judicial  district,  is  continued,  and  the  present  judge 

thereof,  and  his  successors  in  office,  shall  continue  to  preside 

therein. 

§  3.  A  court  of  justice,  to  be  known  as*  "The  Warren 

Warren  court  of  court  of  common  plcas,"  as  established  by  an  act  of  the 

^*     General  Assembly,  approved  March  loth,  1869,  is  continued, 

and  the  present  judge  thereof,  and  his  successors  in  office, 

shall  continue  to  preside  therein. 

§  4.  On  the  first  Monday  in  August.  1873,  an  election  for 
Election  of  judges  a  judge  of  the  court  of  common  pleas  in  the  first  district 
shall  be  held  in  the  counties  of  McCracken,  Ballard,  and 
Hickman ;  and  for  a  judge  of  the  court  of  common  pleas  in 
the  third  judicial  district,  shall  be  held  in  the  counties  of 
Crittenden,   Henderson,  Livingston,  Union,  and   Caldwell, 
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which  last  named  county  shall,  for  all  purposes  of  the  pro- 
visions of  this  article,  be  regarded  as  composing  a  part  of 
the  third  judicial  district.  On  the  first  Monday  in  August, 
1874,  an  election  shall  be  held  in  the  county  of  Warren  for 
a  judge  of  the  Warren  court  of  common  pleas.  The  elec- 
tions provided  for  in  this  section  shall  be  conducted  in  all 
respects  as  are  elections  for  judge  of  a  circuit  court. 

§  5.  No  person  shall  be  eligible  to  the  office  of  judge  of  a  9j*g'««^on  of 
court  of  common  pleas  who  does  not  possess  the  same  quali- 
fications, in  all  respects,  as  are  prescribed  by  the  Constitution 
and  laws  of  this  Commonwealth  for  a  judge  of  a  circuit 
court. 

§  6.  The  salary  of  the  judge  of  the  court  of  common  Acts  1867,  xS; 
pleas  for  the  first  and  third  .judicial  districts  shall  be  the  saUriet  of  judges 
same  allowed  by  law  to  judges  of  circuit  courts,  and  to  be 
paid  in  the  same  manner.  The  salary  of  the  judge  of  the 
Warren  court  of  common  pleas  shall  be  fifteen  hundred 
dollars  per  annum,  of  which  sum  seven  hundred  and  fifty 
dollars  shall  be  paid  at  the  Treasury  in  monthly  installments, 
and  the  remaining  seven  hundred  and  fifty  dollars  shall  be 
paid  by  the  county  of  Warren,  provision  for  which  shall  be 
made  by  the  county  court  at  its  regular  court  of  claims,  to 
be  collected  as  other  allowances  of  claims  against  the  county, 
or  by  an  ad  valorem  tax  upon  the  taxable  property  of  said 
county,  at  the  option  of  the  county  court. 

§  7.  Judges  of  courts  of  common  pleas,  commissioned,  To  be  commis- 
shall  be  conservators  of  the  peace,  subject  to  impeachment  subject  to  im- 
and  removal  from  office  in  the  same  manner  as  are  judges  ?*■**"**"'• 
of  the  circuit  court,  and  for  like  causes,  and  shall  be  clothed 
with  the  same  powers  out  of  court  as  are  conferred  by  law 
upon  a  circuit  judge;  may  appoint  examiners  in  any  county  May  appoint  ex- 
within  their  jurisdiction,  and  may  grant  license  to  practice  as  *°*  *"* 
an  attorney  at  law.     The  same  practice  shall  obtain,  and  the 
same  fees  be  charged,  so  far  as  practicable,  as  in  circuit  Fees, 
courts;    and  the  court  for  each  county  shall  have  a  seal  shaUhareaseai. 
bearing  its  name  and  the  devise  and  motto  of  this  Com- 
monwealth.    The  said  courts  of  common  pleas  shall  have  original  jurisdic- 
original  jurisdiction  of  all  civil  business,  by  actions  at  law,   ''®"* 
in  equity,  motion,  or  otherwise,  and  in  all  other  matters  and 
things  of  which  the  circuit  courts  of  this  Commonwealth 
have  jurisdiction,  except  that  said  courts  shall  not  have  any 
criminal  or  penal  jurisdiction;    said  courts  shall  have  the 
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Appellate  juris-  samc  appellate  jurisdiction  that  the  circuit  courts  of  this 
Commonwealth  have  in  civil  actions  and  traverses  of  writs 
of  forcible  entry  or  detainer;  and  bonds  to  suspend  the  sale 
of  property  under  execution  or  attachment,  or  distress  war- 
rant, or  attachment  for  rent,  shall  be  taken  to  and  tiied  in 
said  courts  in  the  same  manner  as  they  are  now  tried  and 

Shcrifls,  jailers,  disposed  of  in  circuit  courts.     The  sheriflfs,  jailers,  marshals, 

&c.,  to  perform  i  t  /•     i  t 

duties  as  in  cir-  coroners,  and  constables  of  the  several  counties  composing 

cuit  court. 

said  districts  shall  perform  all  the  duties  in  all  actions  and 
proceedings  in  isaid  court,  which,  by  law,  they  would  be 
required  to  perform  in  the  circuit  courts  of  this  Common- 

Ocrk's  duties  *  Wealth,  and  the  circuit  court  clerks  of  each  county  in  said 
*"**■  districts  shall  perform,  for  their  respective  counties,  the  cler- 

ical duties  of  said  court,  and  be  entitled  to  the  same  fees  as 
they  are  allowed  by  law  for  similar  services  in  circuit  courts, 
collectable  in  like  manner ;  they  shall  be  responsible  on  their 
official  bonds  for  the  faithful  discharge  of  their  duties,  in  the 
same  manner,  and  to  the  same  extent,  as  for  acts  done  or 
omitted  to  be  done  in  the  circuit  courts ;  and  certificates  of 
the  records  of  said  courts  shall  have  the  same  force  and  effect 
as  is  given  by  law  to  certificates  of  the  records  of  the  circuit 

Records  to  be  cv-  courts  of  Said  distrfct !  and  the  records  of  said  courts  of 

idence. 

common  pleas  shall  have  the  same  force  and  effect,  and  shall 
be  evidence  in  all  the  courts  of  this  Commonwealth,  in  the 
same  manner,  and  to  the  same  extent,  as  records  of  the  cir- 
cuit courts. 

§  8.  The  laws  regulating  the  selecting,  summoning,  and 
Seiectingandcm-  cmpanncling  of  petit  jurors  in  the  circuit  courts  of  this 
Cwiicodetoregl  Common Wealth  shall  regulate  the  selecting,  summoning,  and 
ac^  and  pro-  empanneling  of  jurors  in  the  court  of  common  pleas.     The 
Civil  Code  of  Practice  of  this  Commonwealth  shall  regulate 
and  govern  all  actions  and  proceedings  in  the  court  of  com- 
mon pleas,  in  the  same  manner,  and  to  the  same  extent,  as  in 
circuit  courts. 

§  9.  All  courts  having  equitable  jurisdiction  may,  in  equi- 
Acts  187a,  87.  table  actions  in  regard  to  the  title  to  real  estate,  if  deemed 
^tebie  *  juri*  needful  to  a  correct  determination  of  the  cause,  order  a  sur- 

dtction  may  order  •  «  jf    «_  1.  ».  i> 

survey.  vey,  in  such  manner,  and  by  such  person,  as  it  may  direct, 

and  apportion  the  expenses  thereof  between  the  parties  as 

it  may  deem  equitable,  and  enforce  the  payment  thereof 

Acts  1872.  §  10.  There  shall  be  two  terms  of  the  court  of  common 

Sd  rSidl^.'  pleas  in  each  year  in  the  counties  of  Hickman  and  Ballard, 
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to  commence  in  the  county  of  Hickman  on  the  third  Mon-  when  to  com- 

.  ,  mence  in    Hick- 

day  in  June  and  December,  and  contmue  at  each  term  twen-  ^V^¥^*^'  * 

ty-four  days,  if  the  business  of  the  court  requires  it.     In 
the  county  of  Ballard  on  the  fourth  Monday  in  January  and 
July,  and  continue  eighteen  days,  if  the  business  of  the  court 
requires  it.     The  court  of  common  pleas  shall  commence  in 
the  county  of  McCracken  on  the  second  Monday  in  March 
and  September.     Each  term  shall  continue  one  hundred  and 
twenty  juridical  days,  if  the  business  thereof  shall  require  it ; 
but  not  consecutively,  for  said  terms  shall  be  temporarily 
adjourned,  that  the  common  pleas  court  may  be' held  in  the 
other  counties  of  the  district.     The  time  of  such  adjourn- 
ment shall  constitute  no  part  of  the  terms  of  the  said  court 
for  McCracken  county.     The  judge  of  said  court  may  make  Acts  xSt*,  51. 
temporary  adjournments  for  a  part  or  all  of  the  time  that  Ji5:i4?kiS*imI? 
the  McCracken  circuit  court,  and  the  United  States  Court,  ^oSriSSt"*^ 
at  Paducah,  are  in  session,  and  for  other  reasonable  causes. 

§  1 1.  It  shall  be  the  duty  of  the  clerk  of  said  court  to  dis-  D«ty  of  derk  in 
tribute  the  business  as  nearly  equal  as  may  be,  so  that  the  *J^*^  !"  "^^^ 
actions  on  the  ordinary  docket,  motions,  provisional  and  sum- 
mary remedies,  shall  be  set  for  the  first  thirty  juridical  days 
of  each  term,  excluding  Saturdays,  for  which  days  no  busi- 
ness shall  be  set  on  the  ordinary  docket.  Those  days  shall 
be  set  apart  for  motions  and  completing  or  doing  the  busi- 
ness of  the  previous  days,  so  far  as  may  be  done.  The  busi- 
ness set  for  the  respective  days  shall  have  precedence,  on  the 
day  so  set,  over  all  actions  which  have  been  regularly  called, 
but  not  disposed  of,  nor  on  trial.  When  so  called,  if  not 
disposed  of  or  put  on  trial,  they  shall  go  to  the  foot  of  the 
docket  for  the  term ;  and  any  actions  transferred  from  the 
McCracken  circuit  or  other  court  shall  be  put  at  the  proper 
place  among  the  appearances  on  the  docket  at  the  first  term 
that  occurs,  not  less  than  ten  days  after  such  transfer ;  and 
all  actions  so  transferred  shall  stand  for  trial  when  the  pro- 
cess has  been  executed,  and  the  orders  therein  taken  would 
authorize  a  trial,  had  the  action  been  originally  begun  in  said 
court.  The  equity  docket  may  be  called  and  disposed  of  at 
such  times  during  the  terms  as  may  not  be  required  for  the 
disposal  of  the  business  on  the  ordinary  docket,  or  motions, 
provisional  remedies,  and  summary  proceedings. 

§12.  The  court  of  common  pleas  shall  commence  each  Acts  1871, 17. 
,       _  When    to    com- 

term  in  the  county  of  Union  on  the  first  Monday  in  January  mence  in  union. 
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and  July,  and  continue  twelve  juridical  days,  if  the  business 
Acts  1867-% 60.  require  it;  Caldwell,  fourth  Monday  in  January  and  July, 
Sdweul^^'cdS  and  hold  eighteen  days ;  Crittenden,  first  Monday  in  March 
S^ton.*"*^  ^"^  and  September,  and  hold  twelve  days ;  Livingston,  second 

Monday  in  May  and  November,  and  hold  eighteen  days; 

Henderson,  first  Monday  in  June  tod  December,  and  hold 

twenty-four  days. 

§  13.  The  regular  terms  of  the  Warren  court  of  common 
Acts  1870, 6.  pleas  shall  begin  on  the  second  Mondays  in  April  and  Octo- 
roenw  in  Warren  bcr,  and  hold  four  wecks,  or  until  it  disposes  of  the  business 
*^"  *  on  the  docket.     But  the  court  may  order  such  adjournments 

of  the  session  as  may  be  deemed  convenient  or  proper. 

§  14.  The  offices  of  judge  of  the  Warren  court  of  com- 

Acts  1869,63*64  mon  pleas,  and  county  judge  of  Warren  county,  shall  not 

ji5d5"^dc<SlS?  be  incompatible;  but  if  at  any  time  the  same  person  be 

nStmcimittSbS  clectcd  to  both  offices,  appeals  from  the  quarterly  court  shall 

be  taken  to  the  circuit  court  for  that  county. 


Appeals. 


ARTICLE    XI. 
Criminal  Court. 
§  I.  A  court  of  justice,  to  be  known  as  "The  criminal 
Cnminaicourtes-  court,'*  for  the  couutics  of  Kcuton,  Campbell,  Harrison, 
ton,    campbeu,  Bracken,   and   Pendleton,   in   the  twelfth   judicial  distnct, 

Harrison,  Brack- 

en^  and  Pendic-  established  by  an  act  of  the  General  Assembly,  approved 
February  5th,  1866,  is  continued,  and  the  judge  thereof 
elected  on  the  first  Monday  in  August,  1872,  and  his  suc- 
cessors in  office,  shall  preside  therein. 

§  2.  This  court  is  declared  a  court  of  record,  to  be  holden 

Is  a  court  of  by  a  single  judge.  The  term  of  office  of  the  judge  of  this 
court  shall  be  six  years  from  the  period  of  his  election,  and 
until  his  successor  is  commissioned  and  qualified.     He  shall 

Qualification  of  have  the  same  qualifications,  and  receive  the  same  salary,  as 

judge,  and  salary 

a  judge  of  the  circuit  court  in  this  Commonwealth,  to  be 
paid  in  the  same  manner. 

§  3.  Sheriffs  and  all  ministerial  officers  in  the  several  coun- 
sherifls,  &c.,  to  ties  of  this  Commonwealth  shall  perform  the  duties  in  said 

perform  duties  as  *  i  <• 

in  circuit  court,  court  which  would  otherwisc  devolve  upon  them  if  in  the 
circuit  court,  shall  be  entitled  to  the  same  fees  and  allow- 
ances therefor ;  and  they  and  their  sureties  shall  be  respon- 
sible, on  their  official  bonds,  for  their  acts  in  all  matters 
pertaining  to  said  court. 
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§4.  The  clerks  of  the  circuit  courts  in  the  several  counties  cierks  of  cimiit 

courts  to  perform 

in  said  district  shall  perform  all  the  clerical  duties  of  said  d"j»«  '»  <:"«»»- 

''  nal  court. 

court,  and  shall  style  themselves  clerk  of  the  criminal  court 
for  the  county  in  which  each  of  them  may  be  circuit  court 
ckrk,  and  shall  be  allowed  the  same  fees  as  they  are  entitled 
to  for  similar  services  in  the  circuit  court,  and  shall  be,  with 
their  sureties,  responsible  on  their  bonds  for  the  faithful  dis- 
chai^e  of  their  duties. 

§  5.  The  said  criminal  court  shall  have  exclusive  jurisdic-  Exclusive  juris- 

"  "^  •'  diction  m  cnnu- 

tlon  in  criminal  and  penal  proceedings ;  and  it  shall  take  the  2li*S^s*^ot' 
place  of  the  circuit  courts  in  the  counties  of  said  district  in  SUTcourt^ui^iuI 
such  jurisdicUon ;  and  it  shall  also  have  concurrent  jurisdic-  °**^^'  *'^- 
tion  with  the  circuit  court  in  inquests  of  lunacy  and  idiocy, 
and  exclusive  of  the  circuit  court  in  allowing  claims  con- 
nected with  the  business  of  said  criminal  court. 

§  6.  The  law  in  relation  to  granting  license  to  practice  as  JJatt^Sie"'*^*'"'* 
attorneys  at  law  shall  be  applicable  to  the  criminal  court; 
and  all  the  powers  and  duties  of  the  circuit  court  in  relation  Duties  of  com- 

*  -  •    inonwealths    at- 

to  attorneys  for  the  Commonwealth  are  hereby  transferred  tomcy. 
exclusively  to  the  criminal  court. 

§  7.  All  the  powers  and  duties  of  the  judge  of  the  circuit  Trustee  of  jury 
court  in  relation  to  the  trustees  of  the  jury  fund  are  hereby 
transferred  exclusively  to  the  criminal  court. 

§  8.  All  reports  and  returns  required  to  be  made  to  the  ^"^"^^t^' 
circuit  court  by  circuit  court  clerks,  county  clerks,  county  Jh2lf«i,„^bi«, 
court  judges,  police  judges,  justices  of  the  peace,  sheriffs,  to*''cri^i5fai°*it^ 
marshals,  constables,  and  all  civil  officers  and  other  persons  J^.  "^  *^"^* 
having  fines  and  forfeitures,  or  other  funds  in  their  hands 
belonging  to  the  jury  fund,  shall  be  made  exclusively  to  the 
criminal  court.     And  all  the  powers  and  duties  of  the  circuit 
court  respecting  the  same  are  hereby  transferred  exclusively 
to  the  criminal  court. 

§  Q.  Nothing:  herein  shall  be  so  construed  as  to  take  from  ^owtr  of  circuit 

<f  ^  o  court  as  to  pay- 

the  circuit  court  the  power  to  make  provision  for  the  pay-  ment  of  jurors. 
ment  of  the  jurors  of  the  circuit  court. 

§  10.  The  regular  terms  of  the  criminal  court  shall  be  when  courts  to 

O  t>  be  held. 

held  at  the  times  and  places  following,  to-wit:  In  the  county 
of  Kenton,  at  Covington,  on  the  first  Tuesdays  succeeding 
the  second  Mondays  in  January,  April,  June,  and  October, 
and  continue  eleven  juridical  days  each ;  in  the  county  of 
Campbell,  at  Newport,  on  the  first  Tuesdays  succeeding  the 
fourth  Mondays  in  January,  April,  and  October,  and  con- 
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tinue  eleven  juridical  days  each ;  and  at  Alexandria,  on  the 
first  Tuesday  succeeding  the  second  Monday  in  March,  and 
the  first  Tuesday  succeeding  the  first  Monday  in  October, 
and  continue  five  juridical  days  each ;  in  the  county  of  Pen- 
dleton, at  Falmouth,  on  the  first  Tuesday  succeeding  the 
second  Monday  in  February,  and  on  the  first  Tuesday  suc- 
ceeding the  first  Monday  in  September,  and  continue  eleven 
juridical  days  each ;  in  the  county  of  Harrison,  at  Cynthiana, 
on  the  first  Tuesday  succeeding  the  third  Monday  in  March, 
and  on  the  first  Tuesday  succeeding  the  third  Monday  in 
September,  and  continue  eleven  juridical  days  each ;  in  the 
county  of  Bracken,  at  Brookville,  on  the  first  Tuesdays  suc- 
ceeding the  fourth  Mondays  in  May  and  November,  and 
continue  eleven  juridical  days  each;  but  said  courts  may 
adjourn  when  through  with  the  business. 

§  II.  The  judge  of  this  court  shall  be  a  conservator  of 
Powen  of  dr-  the  pcace  I  have  and  exercise  all  the  powers  of  a  circuit 
judge  in  criminal  and  penal  cases,  in  issuing  writs  of  habeas 
corpus,  and  receiving  and  hearing  returns  thereon ;  be  corn- 
Maybe  impeach-  missioned  and  sworn  as  are  circuit  judges,  and  in  like  man- 
ner with  them,  and  for  like  causes  be  subject  to  impeach- 
ment and  removal  from  office. 

§  12.  The  next  election  for  judge  of  this  court  shall  be 
Next  eiecUoB  for  held  in  the  counties  of  Kenton,  Campbell,  Harrison,  Bracken, 

judge  to  be  held 

fo»t  Mondav  in  and  Pcndlcton,  on  the  first  Monday  in  August,  1878,  unless 

by  reason  of  death,   resignation,  or  removal,  one   should 
vacany-howto  sooner  bccomc  necessary.     Vacancies  in  the  office  of  judge 

of  the  criminal  court  shall  be  filled  as  provided  by  law  for 
PracUce  and  fees,  vacancics  in  circuit  courts.     The  same  practice  shall  obtain, 

and  the  same  fees  be  charged,  as  far  as  practicable,  in  this 
Seal.  court  as  in  the  circuit  courts.     Said  court  shall  have  a  seal 

in  each  county,  bearing  its  name  and  the  device  and  motto 

of  this  Commonwealth. 

§  13.  The  said  court  may  extend  any  of  its  terms,  if  the 
Acts,  x866, 94.     business  shall  require  it,  by  making  an  order  to  that  effect 

May  extend  term 

on  the  record  at  a  regular  term,  while  in  session,  provided 
said  extension  may  not  interfere  with  the  regular  terms  in 

May  appoint  a  another  county ;  and  the  court  or  judge  may  appoint  special 
terms  for  any  business  of  the  court  in  the  same  manner  that 
circuit  courts  or  judges  may  appoint  special  terms  of  such 

May  maice  rules  courts.     The  Said  Criminal  court  shall  have  full  power  to 

apd  rq;ulations.  ^ 

make  all  proper  rules  and  regulations  to  facilitate  its  busi- 
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ness,  not  inconsistent  with  the  Constitution  and  laws  of  the 

State ;  and  its  judgments  and  final  order  shall  be  subject  to 

appeals  in  like  manner  as  those  of  circuit  courts;  and  it  Appeals  from. 

shall  have  full  power  to  attach  for  and  punish  contempts  of 

its  authority. 

§  14.  The  judge  of  the  circuit  or  chancery  court  in  the  judge  of  the  dr- 
twelfth  district  may  hold  the  criminal  court  in  any  of  the  coirt"^of  ^H^ 

.  t       /•  t  ■    »        i.  .  district  may  hold 

counties  aforenamed,  or  preside  for  the  trial  of  any  action  criminal  court. 

pending  therein,  if  the  judge  of  the  criminal  court  be  absent 

or  cannot  properly  preside.      In  case   neither   the  regular 

judge,  nor  the  circuit  judge  or  chancellor,  is  present,  or  if 

present,  cannot  properly  preside,  an  election  of  a  special 

judge  may  be  held  in  the   manner  prescribed  by  law  for 

the  election  of  a  special  judge  in  the  circuit  courts ;   and  Election  of  spc- 

,  cial  judge,  *  his 

the  law  in  relation  to  the  compensation  of  a  special  judge  compensation. 
in  the  circuit  court  shall  apply  to  the  case  of  a  special  judge 
in  this  court 

ARTICLE    XII. 

Chancery  Court. 
§  I.  A  court  of  record,  to  be  styled  "  The  chancery  court,"  chancery  comt 
as  now  established,  for  the  counties  of  Campbell,  Kenton,  other  counties 

continued. 

Bracken,  and  Pendleton,  by  an  act  of  the  General  Assem- 
bly, approved  March  20,  1871,  is  continued;  and  the  judge 
thereof,  styled  the  chancellor,  elected  at  the  May  election 
in  the  year  1871,  and  his  successors  in  office,  shall  preside 
therein. 

§  2.  The  judge  or  chancellor  of  this  court  shall  have  all  Qj^jficatioiu  of 
the  qualifications  of  a  judge  of  a  circuit  court  in  this  Com- 
monwealth, who  shall  hereafter  be  elected  by  the  qualified  to  be  elected, 
voters  of  said  counties  at  the  same  time,  in  the  same  man- 
ner, and  for  the  same  term,  as  judges  of  the  circuit  courts ; 
and  within  its  jurisdiction  it  shall  have  all  the  powers,  rights,   powc«,  &c.,  of 
privileges,  and  immunities  that  circuit  courts  now  have  in  *=*"^''J"*^- 
like  cases,  and  be  governed  by  the  Civil  Code  of  Practice,  to  be  governed 
except  so  far  as  the  practice  in  said  chancery  court  shall  be  tice. 
herein  otherwise  regulated. 

§  3.  The  chancellor  shall  be  commissioned  by  the  Gov-  to  be  commis. 
emor,  and  shall  receive  the  same  salary  as  may,  from  time  |^I^* 
to  time,  be  payable  to  judges  of  the  circuit  courts  of  this 
Commonwealth,  to  be  paid  in  like  manner,  and  which  may 
be  increased,  but  not  diminished,  during  the  official  term. 
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§  4.  There  shall  be  a  seal  for  said  court  for  each  of  said 
Scab  and  motto,   counties,  to  be  providcd  as  seals  for  circuit  courts;  it  shall 
have  the  devise  and  motto  of  the  Commonwealth,  and  the 
words  "chancery  court"  and  the  name  of  the  county  en- 
graved thereon. 

§  5.  The  clerk  of  the  circuit  court  for  each  of  said  coun- 
Ocrk  of  circuit  to  ties  shall  be  clerk  of  said  chancery  court  in  his  county,  and 

be  clerk  of  chan- 

eery  court.         shall,  in  his  official  acts  as  clerk  of  the  chancery  court,  be 

Deputies.  SO  Styled ;  and  he  may,  with  the  consent  of  said  chancery 

court,  appoint  and  qualify  deputy  clerks  thereof. 

§  6.  It  shall  be  the  duty  of  the  sheriff  and  other  ministe- 

sheriff^nd  other  rfal  county  officcrs  in  each  of  said  counties  to  execute  pro- 

cers  to  execute  ccss  and  ordcrs  for,  and  attend  on,  said  chancery  court,  in 

the  same  manner  as  they  are  now  required  to  perform  like 

They  and  cleric  scrviccs  for  the  cifcuit  courts ;  and  they  and  the  clerk  shall 

tS;?r**Sfficiibond  be  responsible  upon  their  official  bonds  for  sjl  breaches  of 

duty  connected  with  said  chancery  court;  and  all  process 

and  orders  of  the  said  chancery  court  to  other  counties  in 

this  State  shall  be  executed  under  like  responsibilities  by 

the  ministerial  officers  of  said  counties. 

§  7.  The  chancellor  shall  be  a  conservator  of  the  peace. 
Powers  same  as  and  shall  have  power  to  grant  injunctions,  orders  of  arrest, 
'^  **  attachments,  and  other  provisional  remedies,  and  to  issue 
writs  of  habeas  corpus^  and  to  hear  and  determine  the  same ; 
and  to  administer  oaths  in  like  manner  with  judges  of  the 
circuit  courts ;  and  in  all  proceedings  in  the  chancery  court 
may  do  such  things  out  of  court  as  circuit  judges  may  do 
in  like  proceedings  pending  in  the  circuit  courts. 

§  8.  The  said  chancery  court  shall  have  exclusive  juris- 
Exdusiyc  juris-  diction  in  each  of  said  counties  of  all  actions  by  equitable 
^it*^wiX  proceedings  of  which  the  circuit  courts  have  heretofore  had 


diction  in  < 
concurrent 
circuit   court   in.,,,      ,  ,  .--..  . 

certain  cases.       juHsdiction,  and  concuxTent  With  the  circuit  court  m  writs 
of  mandamus  and  prohibition,  and  summary  proceedings 
against  public  officers  and  attorneys  at  law ;  and  shall  have 
like  power  and  authority  with  the  circuit  court  to  enforce  its 
judgments  and  orders  and  to  punish  contempts  of  its  author- 
Exdusivc  juris-  ity.     It  shall  have  exclusive  jurisdiction  in  said  counties  of 
Jh?re"the*circuit  appcals,  whcre  the  circuit  court  now  has,  from  inferior  tribu- 
nals, of  all  matters  of  exclusively  equitable  cognizance ;  to 
May   eimnnnei  empannel  jurfcs,  to  try  such  issues  of  feet  in  any  proceeding 
pel  attendance  of  jn  equity  pending  before  it  as  may  be  directed  to  be  tried  by 
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ordinary  proceedings,  and  to  summon  and  compel  the  at- 
tendance of  witnesses  when  oral  evidence  is  admissible. 

§  9.  No  ordinary  action  shall  be  commenced  or  prose-  Ordinai^  t 
cuted  in  said  chancery  court ;  and  if  any  such  action  or  pro-  cutcd  in  chancery? 
ceeding  be  commenced  in  said  court,  the  court  shall,  upon 
the  proper  motion,  order  the  same  to  be  transferred,  at  the 
cost  of  the  plaintiff,  to  the  circuit  court  of  the  proper  coun- 


court. 


ty;  but  if  judgment  shall  be  rendered  in  any  such  action,  Action  may  be 

11  •'       o  ,        ,  .      t        #•  ».  «  4       1      «i    transferred  to cir- 

and  the  error  as  to  the  kmd  of  proceedmgs  adopted  shall  cui'  court- 
have  been  waived,  as  provided  in  the  Civil  Code  of  Practice, 
such  judgment  shall  not  be  vacated  on  the  ground  of  such 
error,  but  be  enforced  as  if  the  same  were  rendered  in  the 
circuit  court. 

§  10.  The  said  chancery  court  may  make  rules  for  the  May  make  nUm 
dispatch  of  business,  not  contrary  to  law,  and  may  enforce 
them.     The  first  three  days  of  any  term  of  said  court  may 
be  devoted  to  calling  over  the  appearance  docket  and  mak-  Docket-how  to 

t  *  .  <     ..  t       1  ,  ^      be  called. 

mg  up  issues,  and  causes  and  motions  shall  be  heard  at  such 
times  as  the  court  may  fix,  unless  for  any  reason  the  same 
may  be  passed  or  continued  by  agreement  or  for  cause.  AU 
actions  shall  be  docketed  in  the  order  in  which  they  may  be  How  actions  to 

be  docketed. 

instituted,  and  days  shall  be  fixed  by  the  court  for  trial  of 

ordinary  issues  and  actions  in  ordinary  proceedings,  which 

may  be  transferred  from  the  circuit  court;  and  the  court 

may,  by  rule,  require  counsel  to  file  briefs  of  authorities  and  Brieft  ^^7}^^ 

points  relied  on,  at  least  one  day  before  the  hearing  of  any 

action  which  may  be  contested. 

S  II.  Examiners  to  take  depositions  in  each  of  said  coun-  Examiners  to  be 

«v<M  •       appointed. 

ties  shall  be  appointed  by  said  chancery  court.     The  said 

chancery  court  shall  have  power  to  appoint  and  remove  its  May  appoint  and 

,  ,  1  .  I      remove     master 

own  master  commissioner  and  receiver,  and  appoint  such  commissioner  * 

....  .  ,  receiver. 

special  commissioner  or  receiver  as  may  be  necessary,  gov- 
erned by  the  general  laws  relating  thereto. 

§  12.  The  rules  of  evidence  in  said  chancery  court  shall  Rules  of  evidence 
be  the  same  as  in  like  proceedings  in  the  circuit  courts;  but 
the  court  may,  where  the  parties  consent,  or  justice  may  de- 
mand, or  where  reasonable  notice  shall  have  been  given  to 
the  opposite  party,  by  filing  the  same  in  open  court  and 
lodging  it  among  the  papers  in  the  cause,  hear  oral  evidence  Orai  evidence. 
on  the  trial  of  any  action  or  proceeding  in  equity,  and  shall 
have  power  to  summon  and  compel  the  attendance  of  wit-  Attendance   of 

-  -.-..  1  ji      witnesses. 

nesses  for  the  purpose  of  testifying  m  such  cases ;  and  such 
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evidence,  and  all  exceptions  thereto,  may  be  made  part  of 
the  record  by  bills  of  exceptions,  as  provided  by  law  in 
ordinary  actions. 

§  13.  The  record  books  and  necessary  furniture  for  the 
Books,  &c.,  fur-  clerks'  offices  of  said  chancery  court  shall  be  furnished  as 

nished  as  in  or-    ^  -      .         .  t      1  •   .  r    -wt  • 

cuit  court.  in  case  of  circuit  courts ;  and  the  cities  of  Newport  and 

Covington  shall  each  be  required  to  prepare  and  keep  a 
Firc-proof  rooms  fire-proof  room,  adjacent  to  the  office  of  the  circuit  court 
orrecor  .  clcrk,  in  each  of  said  cities,  to  preserve  the  records  and 
Office  of  Chan-  papcrs  of  the  said  chancery  court ;  and  the  same  shall  also 
clerk/         '     be  the  office  of  the  chancellor  and  of  the  master  commis- 


sioner and  clerk  of  said  chancery  court. 

§  14.  The  said  chancery  court  shall  be  held  at  the  usual 

Where  courts  to  places  of  holding  circuit  courts  in  the  cities  of  Newport,  in 
Campbell  county,  and  Covington,  in  Kenton  county,  and 
Brookville,  in  Bracken  county,  and  Falmouth,  in  Pendleton 
county,  and  terms  thereof  may  be  held,  when  ordered  by 
the  chancellor,  at  Alexandria,  in  Campbell  county,  and  In- 
dependence, in  Kenton  county.  But  the  chancellor  may 
hear  actions  and  motions  specially  at  his  office  in  each 
county,  or  at  chambers;  and  no  action  shall  be  entered 
submitted  until  fully  argued;  and  upon  hearing  an  action 
at  a  place  other  than  the  regular  place  of  holding  the  court, 
the  clerk  may  be  directed  by  the  court,  in  writing,  to  enter 
the  same  submitted,  and  it  shall  be  so  entered. 

§  15.  Any  proceeding  may  be  transferred  from  the  circuit 

Transfisrfromdr-  to  the  chancery  court,  or  from  the  chancery  court  to  the 

cuit  to  chancery  '  •' 

SS^w  ^'to*d^  Circuit  court,  by  the  consent  of  the  parties,  filed  in  writing, 
cuit  court.  Qr  entered  upon  the  record  of  either;  and  in  relation  to  all 

transfers  from  the  circuit  to  the  chancery  court,  and  all  peti- 
tions of  review,  or  in  the  nature  thereof,  or  to  vacate  judg- 
ments in  equity,  the  provisions  of  the  second  section  of  an 
Act  of  March  7,  act,  entitled  **An  act  to  amend  an  act,  entitled  'An  act  con- 

185^,  shall  apply 

to tiw court.  ceming  the  Louisville  chancery  court,*"  approved  March 
7th,  1854,  shall  apply  to  the  chancery  court  hereby  estab- 
lished. 

§  16.  The  regular  term  of  said  court  shall  be  held  as  fol- 

when  courts  to  lows :  Itt  the  county  of  Kenton,  commencing  on  the  third 
Mondays  in  May,  August,  November,  and  February,  at 
Covington;  and  in  the  county  of  Campbell,  on  the  first 
Mondays  in  July,  October,  January,  and  April,  at  Newport; 
in  the  county  of  Bracken,  on  Tuesday  after  the  first  Monday 
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in  May  and  November ;  and  in  the  county  of  Pendleton,  on 
the  Tuesday  after  the  first  Monday  in  the  months  of  Feb- 
ruary and  August ;  and  each  term  shall  continue  as  many 
juridical  days  as  may  be  necessary  to  complete  its  business, 
so  as  not  to  conflict  with  any  other  regular  term  of  said 
court ;  and  the  regular  term  of  said  court  may  be  changed 
by  the  court  by  an  order  of  record  entered  at  the  February 
term  in  Kenton,  and  the  January  term  in  Campbell,  and  the 
May  term  in  Bracken  county,  and  the  February  term  in 
Pendleton  county,  to  take  effect  more  than  sixty  days  there- 
after ;  but  the  chancellor  may  order  special  terms,  as  circuit 
courts  may  do. 

§  17.  When  juries  shall  be  necessary  in  said  chancery  juries, when  nec- 
court,  the  court  shall  direct  orders  to  issue  to  the  sheriff,  S^,andthSt" 

pay. 

or  other  proper  officer,  to  summon  the  same,  and  they  shall 
be  summoned  accordingly ;  and  the  court  may  make  orders 
for  the  payment  of  jurors  who  have  been  empanneled  and 
served  more  than  one  day,  and  such  jurors  shall  be  paid 
accordingly  by  the  trustees  of  the  jury  fund ;  but  in  making 
such  orders  the  first  day  of  service  shall  be  excluded. 
§  18.  The  said  chancery  court  shall  have  power  to  allow  To  aiiow » crrti- 

f  .-  IA1.  Ill-  .  trr^  rfy  claims  to  the 

and  certify  to  the  Auditor  all  claims  against  the  Treasury  of  Auditor. 
this  State,  connected  with  said  court. 

§  IQ.  The  city  councils  of  the  cities  of  Covington  and  Cities  of  Coving- 

•kT  11  1.11  1  It  .ton  and  Newport 

Newport  are  hereby  authorized  and  empowered  to  allow  and  maypaychancci- 
pay  to  the  chancellor  of  said  court  such  annual  compens^v 
tion,  in  addition  to  that  hereinbefore  provided  for,  as  such 
councils  may  respectively  deem  just  and  proper;  but  such 
additional  compensation  shall  not  be  diminished  during  the 
term  for  which  any  chancellor  shall  have  been  elected  or 
appointed. 
S  20.  The  judfife  of  the  circuit  or  criminal  court  in  the  Judge  of  circuit 

^  .F        o  .  r     1  ***"  *^*^°*'"»*  court 

twelfth  district  may  hold  the  chancery  court  in  any  of  the  ^y  ^oid  chan- 

'  ■'  •'  ^  eery  court. 

counties  before  named,  or  preside  for  the  trial  of  any  action 
pending  therein,  if  the  chancellor  be  absent,  or  cannot  prop- 
erly preside.  In  case  neither  the  chancellor  nor  circuit  or  Eiccdonofspedai 
criminal  judge  be  present,  or  if  all  incompetent  to  preside, 
an  election  of  a  special  chancellor,  to  try  any  particular  case, 
may  be  held,  in  the  manner  prescribed  by  law  for  the  election 
of  a  special  judge  in  the  circuit  court. 
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ARTICLE   XIII. 

Quarterly  Courts. 
§  I.  The  quarterly  court  of  each  county  shall  have  con- 
R.s.,324.         current  original  jurisdiction,  both  in  law  and  equity,  with 
SS^th^^j^'  justices  of  the  peace,  in  all  civil  proceedings ;  but  the  juris- 
diction shall  not  attach  except  by  consent  of  the  defendants 
in  writing,  unless  one  of  them  resides  in  the  civil  district 
which  embraces  the  county  seat,  or  all  are  non-residents  of 
the  county. 

§  2.  Quarterly  courts  have  jurisdiction,  concurrent  with 


tices  of  the  peace 


Concurrent  juris-  circuit  courts,  of  all  actions  for  the  recovery  of  money  or 

diction  with  cir-  ,  .  , 

cuit  courts.  personal  property,  where  the  matter  m  controversy,  exclusive 
of  interest  and  cost,  exceeds  fifty  dollars,  and  does  not  ex- 
ceed one  hundred  dollars  in  value. 

§  3.  If  in  any  action  in  the  quarterly  courts  it  shall  appear, 
Acts  1864, 83.      during  the  pendency  thereof,  that  the  title  of  real  property 
taiTiJ  faivoivS]  is  involved  in  the  controversy,  it  shall  be  the  duty  of  the 
toS.        "*"  court,  on  the  motion  of  either  party  to  the  action,  to  make 
an  order  transferring  it  to  the  circuit  court  of  the  county, 
and  to  deliver  the  original  papers,  and  certified  copies  of  all 
orders  made  in  the  action,  to  the  clerk  of  the  circuit  court, 
who  shall  docket  the  same,  and  on  which  the  same  proceed- 
ings shall  be  had  as  though  the  action  had  been  brought 
originally  in  that  court ;  but  if  judgment  be  rendered  by  the 
quarterly  court,  the  title  to  any  real  estate  involved  thereift 
shall  not  be  affected  thereby. 

§  4.  Quarterly  courts  shall  have  jurisdiction  within  their 

Jurisdiction    on  several  counties  cortciirrent  with  the  justices*  courts  of  mo- 
motions   agunst      ,  ,  1  t  1     t     •  .  .  t*, 

constables  and  tions  acfainst  constables  and  their  securities,  or  any  one  of 

their  sureties,  *      .  ^*      ,  -  .  -  *^ 

Jn  twxnWe  entry  them,  or  the  personal  representatives  of  any  one  or  more  of 


them,  jointly  with  the  survivors,  for  any  money  collected  by^ 
them  on  an  execution,  order  of  sale,  or  fee  bill,  or  on  any 
note  or  account,  or  other  claim  put  into  their  hands  for  col- 
lection, and  which,  on  demand,  they  shall  neglect  or  refuse 
to  pay ;  and  also  to  issue  and  try  warrants  of  forcible  entry^ 
and  detainer. 
SlIlIJ!^atS?Sfti^       §  5.  The  county  judge  shall  be  a  conservator  of  the  peace 
yS'icdon   in  within  his  county.     He  shall  also  have  all  the.  powers  of  a 
nai  proceedings'   justice  iu  peual  and  criminal  proceedings,  and  may  singly 
jlScUoS^d  IS^  hold  a  court  of  inquiry  in  such  proceedings. 
^uiT^huSoulJ       §  6.  The  county  judge  is  authorized  to  grant  injunctions 
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and  attachments  at  law  or  in  equity,  in  the  circuit  or  other 
court  of  his  county. 

1.  He  shall  have  jurisdiction  to  hold  inquests  upon  idiots  inquest  upon  id- 

.  .  .  lots  and  lunatics. 

uid  lunatics. 

2.  He  shall  keep  a  record  of  all  his  official  acts  out  of  shaii  keep  record 

•      .         *"**  ™^Y  admin- 
court,  and  in  or  out  of  court  he  shall  have  power  to  admin-  fateroati». 

ister  oaths. 

§  7.  There  shall  be  a  quarterly  court  held  in  each  county  when  cnjartcriy 
m  the  months  of  January,  April,  July,  and  October,  and 
continue  in  session  so  long  as  the  business  shall  require. 
Each  county  judge  shall  fix  the  day  of  the  commencement 
of  the  quarterly  courts,  and  note  the  same  on  his  order- 
book,  of  which  public  notice  shall  be  given,  by  advertise- 
ment, posted  on  some  conspicuous  object  at  each  place  of 
voting  in  the  several  voting  precincts  of  the  county.  If  the 
time  of  holding  court  be  changed,  notice  thereof  shall  be 
given  in  like  manner.  Nothing  in  this  section  shall  be  so 
construed  as  changing  the  time  of  holding  the  quarterly 
courts  in  any  county  in  which,  by  existing  laws,  a  different 
time  therefor  has  been  provided. 

§  8.  The  judge  of  the  quarterly  court  shall  have  jurisdic-  jurisdictioii    la 

cases    01     riots. 

tion  concurrent  with  justices  of  the  peace  in  all  cases  of  routs,  &c. 
riots,  routs,  and  breaches  of  the  peace. 

§  0.   Process  returnable  to  the  quarterly  court  may  be  To  whom  process 

-.  ,  ,  i./v..«  Tiri  °**y  ^  directed 

directed  to  the  sheriff,  jailer,  coroner,  marshal  of  the  town,  and  executed  by. 
or  a  constable,  and  may  be  executed  by  any  person  to  whom 
it  might  have  been  directed. 

§  10.  The  judge  of  the  quarterly  court  shall  act  as  clerk  Hisownderk. 
of  his  own  court,  and  issue  all  process  returnable  thereto.  b<ik,'«e<SuOT* 
He  shall  keep  a  docket,  order-book,  and  execution-book. 

1.  In  making  out  his  docket,  and  drawing  up  the  proceed-  To  be  governed 

•  -     ,  .      «  .  •         t         f  1   •  by  laws  prcscrib- 

mgs  of  the  court,  m  keeping  an  execution-book,  and  in  every  jj8^h«  duties  of 
other  ministerial  act  done  by  him,  he  shall  be  governed  by 
the  laws  prescribing  the  duties  of  clerks. 

2.  The  court  must,  by  rule,  fix  a  monthly  return  day  of  To  fix  return  day 

'  of  executions. 

executions,  and  other  rules  to  govern  its  proceedings* 

3.  When  the  jurisdiction  is  concurrent  with  that  of  the  to  collect  fifty 
circuit  court,  a  tax  of  fifty  cents  shall  be  paid  to  the  judge  cSmfor^ft. 

of  the  quarterly  court  by  the  plaintiff  before  suing  out  the 
or^nal  process  therein,  which  shall  be  accounted  for  and 
paid  into  the  Treasury  in  the  same  manner  that  clerks  of 
circuit  courts  are  required  to  account  for  similar  taxes. 
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4.  Copies  of  records  in  the  quarterly  county  court,  certi- 

Copies  of  records    ^T,         V.,  ,„,  ., 

evidence.  fied  by  the  judge,  shall  be  evidence. 

§  II.  When  the  jurisdiction  is  concurrent  with  that  of 
His  fees  when  thc  circuit  court,  the  fees  of  the  judge  of  the  quarterly  court 

jurisdiction  con-  -       /v  »  t  «      tt    1  1  1  « 

current  with  cir^  and  officer  executing  the  process  shall  be  the  same  that  the 

cuit  court, 

circuit  court  clerk  and  sheriff  are  entitled  to  for  similar  ser- 
vices, shall  be  due  at  the  same  time,  and  collectable  in  the 
same  manner. 

1.  In  controversies  of  fifty  dollars  or  under,  exclusive  of 
When  concurrent  interest  and  costs,  the  judge  of  the  quarterly  court  and  other 
ihe  peace.          officcrs'  fccs  shall  bc  the  same,  and  be  due  at  the  same  time, 

and  collectable  in  the  same  manner,  that  justices*  and  con- 
stables' fees  are  due  and  collectable  for  similar  services. 

2.  The  county  judge  shall  be  liable  to  the  same  penalties, 
Liable  to  penal-  and  in  the  same  manner,  for  issuing  an  illegal  fee  bill  or 

making  an  illegal  charge,  that  justices  of  the  peace  are  now 
liable  to  in  similar  cases. 

§  12.  Each  county  judge  shall  execute,  before  the  clerk  of 
To  give  bond.      the  circuit  court  of  his  county,  a  covenant,  with  sufficient 
surety,  to  be  approved  by  said  clerk,  in  substance  as  follows : 
We  covenant  with  the  Commonwealth  of  Kentucky  that 
Form  of  bond.     A  B,  county  judgc  of  county,  shall  faithfully  dis- 
charge his  duty  as  such,  and  pay  to  the  proper  person  any 

money  which  he  shall  receive  as  county  judge.    This 

day  of ,  187 — .     Attest: ,  clerk. 

§  13.  Justices  of  the  peace  and  police  judges  in  this  Com- 
Justices  of  the  monwcalth  shall  execute  bonds  of  like  import  before  the 
^Ss"cx«ute  clerk  of  the  county  court  in  their  respective  counties.  The 
County  judges  bond  of  a  county  judge  shall  be  filed  in  the  office  of  the 
S^^riS'e^"!!^  county  clerk,  and  a  report  thereof  made  to  the  circuit  court, 
court,  and  "ju^-  of  which  an  entry  shall  be  made  of  record.  The  bonds  of 
juTff^by^'^  justices  and  police  judges  shall  be  filed  in  the  office  of  the 

county  court. 

county  clerk,  and  reported  to  the  county  court,  of  which  a 
note  shall  be  entered  of  record.  County  judges  may  be 
required  to  renew  their  bonds  by  the  circuit  court,  and  jus- 
tices and  police  judges  by  the  county  court  of  their  counties, 
respectively.  Any  officer  failing  or  refusing  to  execute  the 
bond  required  herein  forfeits  his  office. 

§  14.  No  county  judge  or  clerk  of  a  county  court  shall  be 
County  judge  or  appointed  cxccutor,  administrator,  or  guardian  in  the  coun- 
ecutor,  adminis-  ty  of  his  rcsidcnce.     The  acceptance  of  such  appointment 

trator,   or  guar- 

dian.  shall  forfeit  the  office  of  the  acceptor. 
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§  15.  A    county  judge   may  procure   well-bound    blank  Blank  book*  may 

-,,  ,**   procured   hy 

books,  necessary  for  the  quarterly  court,  not  to  exceed  one  c<mnty  judge. 
order-book  and  one  execution-book  at  a  time.     His  account 
for  the  price  paid  therefor,  verified  by  his  own  affidavit,  shall 
authorize  the  Auditor  to  draw  his  warrant  on  the  Treasurer  PaJd  for  out  of 

the  Treasury. 

for  such  sum,  the  same  to  be  in  the  name  of  the  county 
judge  presenting  the  claim. 

§  16.  No  county  judge  shall  prepare  any  pleadings  to  be  A  5°*"*^  J"**kc 
filed  or  used  in  the  quarterly  or  county  courts  of  his  own  counselor  or  at- 

*■  ^  ^  tomcy,  nor  prc- 

county,  nor  shall  he  practice  as  attorney  at  law  in  any  court  j^n^^bSlT^a 

of  his  own  county  having  jurisdiction  inferior  to  either  of  ^J^tT^'i^dS 

the  courts  aforesaid.    He  shall  not  act  as  counsellor  or  attor-  5i^'  ^'  **"^ 

ney  in  any  cause  pending  in  a  court  of  his  own  county  by 

appeal  from  either  the  quarterly  or  county  courts,  nor  shall 

he  bring  or  be  engaged  as  attorney  in  any  suit  in  his  own 

county  involving  the  settlement  of  the  estate  of  a  decedent 

or  the  settlement  of  the  accounts  of  a  guardian  or  trustee. 

A  violation  of  any  of  the  provisions  of  this  section  shall 

work  a  forfeiture  of  his  office  of  county  judge. 

§  17.  The  office  of  the  county  judge  shall  be  at  the  county  shaiikecp  ws  of- 

«ii  It  111  1.1  ficcatcountyscat 

seat,  and  be  kept  open  at  all  reasonable  hours  for  the  trans- 
action of  business.     The  county  judge  may,  by  an  order  Mayempowcrthe 

^     J       o  J  1       J  county   clerk    as 

entered  of  record  in  the  county  court,  empower  the  county  cierk  of  ws  court. 
clerk  to  act  as  the  clerk  of  the  quarterly  court,  thereby 
authorizing  him  to  issue  process  to  the  same  extent  as  the 
county  judge  might  do;  for  which  he  shall  be  entitled  to 
the  same  fees  allowed  the  county  judge.  But  the  order 
shall  not  operate  to  deprive  the  county  judge  of  the  power 
of  rendering  the  same  services,  if  he  pleases  so  to  do.  The 
duty  of  filing  all  papers  and  preserving  the  same  shall  attach  '^'^^'^^'^' 
to  both  the  judge  and  clerk ;  and  either  may  be  held  respon- 
sible for  damage  resulting  from  neglect  in  this  particular. 

§  18.  The  law  governing  the  election  of  a  special  judge  spedai^jud^^ 
of  a  circuit  court  shall,  as  to  the  cause  therefor  and  mode  n»»y  ^  elected. 
of  election,  apply  to  the  election  of  a  special  judge  of  the 
quarterly  court,  who  shall  possess  the  qualifications  of  the 
county  judge. 

ARTICLE    XIV. 
The  powers  and  duties  of  the  County  jhidge  concerning  the 
settlement  of  Accounts  of  Fiduciaries, 
§  I.  The  county  judge  of  the  county  court  shall  make  xR.s.,330. 

,  .  ,  •  .  t  j«  •       County  judge  to 

settlements  with  personal  representatives  and  guardians  in  make  scttiemenu 

*  *  with  fiduciaries. 

his  county. 
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1.  He  shall  be  allowed  three  dollars  a  day,  to  be  paid  out 
His  pay.           of  the  estate,  for  each  settlement. 

2.  The  judge  may,  if  he  thinks  proper,  appoint  a  special 
commissioner  to  make  such  settlements. 

§  2.  It  shall  be  the  duty  of  the  county  judge  of  each 
He  may  appoint  county,  whcn   Called   on   by  a  personal   representative   or 

special    commu-  ^  "^  *  * 

shSt  make  settle-  gu3.rdian  or  committee,  or  any  person  interested,  to  state 
mcntwhcncaUed  ^nd  Settle  the  accounts  of  such  fiduciary. 

I.  He  shall  have  power  td  hear  testimony  on  such  settle- 
mo?y!**"  ^^'  ment  irt  support  or  in  opposition  to  any  item. 
Must  reduce  It  to       2.  Hc  must  reduce  to  writing  all  verbal  evidence  adduced 
^'*"«-  before  him. 

3.  He  is  in  all  cases  to  be  governed  by  law  and  justice, 
k^^dTour^  2ii^d  shall  give  no  credit  to  a  fiduciary,  for  disbursements  or 
evidence  to  sup-  ^^^  services,  without  legal  evidence  to  justify  the  same. 

4.  His  report,  in  writing,  shall  be  returned  to  the  county 
Must  report  to  court  at  its  next  regular  term,  and  noted  of  record.     The 

next  term.  ^  ' 

whatreportmust  report  shall  show  the  result,  giving  items  of  debit  and  credit, 
and  he  shall  return  therewith  all  vouchers  and  evidence  ad- 
duced before  him  on  the  settlement. 

5.  The  clerk  shall  indorse  on  the  report  the  time  of  filing 
fo?^«SS^S««^  the  same,  and  it  shall  lay  over  one  term  for  exceptions,  to 

be  filed  by  any  person  interested. 

If  no  excepuons       6.  If  no  exccptions  are  filed  by  or  at  the  succeeding  term 

pl^'ed*?  ^  *^  of  the  court,  the  report  shall,  if  approved,  be  recorded. 

7.  If  exceptions  are  taken,  other  evidence  besides  that 

h<S^""*^^  reported  may  be  heard,  and  the  court  shall,  upon  the  whole 
case,  reject,  confirm,  alter,  or  amend  the  report,  and  if  con- 

vouchcn  to  be  firmed,  order  it  to  be  recorded.  The  vouchers  accompany- 
ing the  report  shall  not  be  recorded,  but  must  be  carefully 
kept  on  file  with  the  report  in  the  clerk's  oflRce. 

S!riS'  ^n?fii2       ^*  ^^y  "^^  evidence  given  in  court  must  be  reduced  to 

neweridence.      writing,  and  filed  with  the  report. 

9.  Notice  of  the  time  and  place  of  such  settlement  must 

222*rf  1S5^  be  given  to  all  parties  interested,  if  resident  in  the  county, 

ment.  \yy  ^h^  county  judge  or  some  one  interested  in  it.     Any 

m!fy  iS  fr?odf^*  fiduciary  failing  to  settle  when  so  notified,  without  good 
excuse,  shall,  on  rule  in  the  name  of  the  Commonwealth 
and  service  of  a  copy  thereof,  be  fined  by  the  county  court 
twenty  dollars. 

^^  10.  Settlements  so  made  and  recorded  shall  be  prima  facie 

fna/MU^yi^taot  evidcHce  betwecn  the  parties  interested. 
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11.  Witnesses  may  be  summoned  at  the  instance  of  either  wimcssesmayb© 

summoned  h  at> 

party,  to  give  evidence  before  the  judge  on  the  settlement,  tendance  coerced 
or  on  the  trial  of  exceptions  by  the  court,  and  their  attend- 
ance may  be  coerced  by  attachment  and  fine. 

12.  In  making  settlements,  the  judge  may  adjourn  from  Judge  may  ad- 
day  to  day,  until  the  same  are  finished.  ^  day- 

13.  He  may  interrogate  personal  representatives  and  guar-  May  interrogau 
dians,  on  oath,  touching  any  matter  drawn  in  question  in 

making  a  settlement,  and  their  statements,  when  so  interro- 
gated, must  be  reduced  to  writing  and  returned  with  the 
report. 

14.  No  evidence  shall  be  presumed  to  have  been  given  on  No  evidence  pre- 

.  **  sumedtobegiTeo 

a  settlement  except  such  as  is  reported. 

ARTICLE    XV. 
County  Courts — Power  to  call  Special  Terms. 
§  I.  The  county  judge  shall  have  power,  at  any  time  in  county  jud^« 
vacation,  to  call  a  special  term  of  the  county  court  for  the  tSJ  of  SSSty 

-  •         .  «  *    «        «  ...        court  for  transao- 

transaction  of  any  busmess  over  which  the  court  has  juris-  tion  of  any  busi. 

ness,  except  pro> 

diction,  except  the  probating  of  a  will,  or  granting  a  tavern  baun^r  wSis  or 
hcense,  whenever,  in  his  opinion,  the  necessity  exists  for  the  Bcense, 
immediate  action  of  thexrourt  in  regard  thereto,  (tf) 

ARTICLE    XVI  . 
yurisdiction  in  respect  of  County  Levy,  Public  Buildings,  &c, 

§  I.  County  courts  have  jurisdiction  to  lay  and  superin-  Coun^  courte— 
tend  the  collection  of  the  county  levy,  erect  and  keep  in  iT^^uSicbSliX 
repair  necessaVy  public  buildings,  bridges,  and  other  struc-  '^f^  ^Ik^i 
tures,  and  superintend  the  same;  regulate  and  control  the  £««  of  the  count/ 
fiscal  affairs  and  property  of  the  county;  make  provision 
for  the  maintenance  of  the  poor,  and  provide  for  good  con- 
dition of  the  public  highways  in  the  county ;  and  to  execute 

{a)  County  courts  can  make  no  contract,  or  do  any  other  valid  act,  except  through  its  records. 
(FUtcher  vs.  Light,  Barret  6*  G?.,  4  Bush,  303;  Yelion  vs.  Pendleton  County  Court;  Mercer 
County  Court  vs.  Kentucky  River  Navigation  Company,  8  Bush,  306,  foot  of  the  page.) 

2.  If  an  act  authorizes  the  county  court,  with  a  majority  of  the  justices  present,  to  do  an  act, 
the  county  judge  alone  can  make  no  valid  order  in  reference  thereto.  (Mercer  County  Court 
Xfs.  Kentucky  River  Navigation  Company ,  8  Bush,  300.) 

3.  The  county  judge  can  lay  no  charge  upon  the  county,  for  any  purpose,  exceeding  the  sum 
to  which  he  is  restricted  by  law ;  nor  is  the  county  bound  by  any  implied  acquiescence  of  the 
justices.     {Harrison  County  vs.  Smithes  adnCr,  1$  B.  M.,  166.) 

4.  The  county  judge  has  the  right  to  call  a  special  term  of  the  county  court,  whenever,  in  his 
opinion,  it  is  necessary,  without  any  reference  to  the  character  or  nature  of  the  business  to  be 
transacted.     (Commonwealth  vs.  Graves  &*  Clary,  \%  B,  M.,  34.) 

$.  The  county  judge  alone  constitutes  the  county  court  for  the  purpose  of  filling  a  vacancy  in 
the  office  of  county  clerk.     (Stevens  vs.  Wyatt,  16  B.  M.,  548.) 
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all  of  its  orders  consistent  with  law  and  within  its  jurisdic- 
tion. 

ARTICLE   XVII. 

How  County  Court  Composed — Its  Duties,  Powers,  &c. 
§  I.  The  county  judge  in  each  county  shall  hold  the 
Court  of  claims—  county  couit  on  the  days  prescribed  by  law;  but  at  the 

how  composed —  •'  ■'        *  '  ' 

junsdiction  of.  couit  of  claims,  which  shall  be  held  once  in  each  year,  the 
justices  of  the  peace  of  the  county  shall  be  associated  with 
him  and  constitute  the  court ;  a  majority  of  whom  shall  con- 
stitute a  quorum  for  the  transaction  of  business ;  which  shall 
be  confined  to  laying  the  county  levy,  appropriating  money, 
and  transacting  other  financial  business  of  the  county. 
§  2.  If,  under  the  provisions  of  any  law  hereafter  enacted, 

whcnvotcoftax-  it  is  required  of  the  county  court  to  submit  to  the  qualified 

ation  to  DC  sub-  ^  '  *■ 

mittcd.  voters  of  the  county,  or  to  the  qualified  voters  of  any  local 

community  therein,  the  proposition  to  take  stock  in  any 
company,  or  to  levy  any  tax  other  than  for  common  school 
purposes;  or  if,  under  any  law  hereafter  enacted,  it  is  re- 
quired that  the  county  court  shall  decide  upon  the  issual 
of  any  bonds  of  the  county,  or  of  any  district  or  local  com- 
munity therein,  to  any  railroad  or  other  company,  it  shall 
be  the  duty  of  the  county  judge  to  cause  all  the  justices-  of 
the  peace  of  such  county  to  be  summoned  to  attend  at  the 
term  of  the  court  at  which  any  such  action  is  proposed  to 

Justices  of  the  be  taken,  who  shall  be  associated  with  the  county  judge, 

peace  to  be  asso-  «  .  *  r  i  •  a  • 

dated  with  coun-  and  constitute  the  county  court  for  the  occasion.     A  maior- 

ty  judge. 

ity  of  all  the  justices  of  the  peace  of  the  county  shall  con- 
stitute a  quorum  for  the  transaction  of  business :  Provided, 
That  the  provisions  of  this  section  shall  not  apply  to  any 
incorporated  city  or  town  which  votes  on  such  questions 
separately  from  the  county  in  which  it  is  located. 

§  3.  The  justices  of  the  peace  may  be  summoned  by  the 
Justices  may  be  county  judgc  to  attend  at  any  term  of  the  court ;  and  as 

stmimoned  to  at-  « 

wndatanytcrm.  many  as  attend  upon  such  summons,  or  at  the  regular  court 
of  claims,  and  assist  in  transacting  business  in  court,  shall  be 
allowed  three  dollars  each  per  day,  to  be  paid  out  of  the 

TheiratteBdMice  county  Icvy.  If  a  majority  of  the  justices  fail  to  attend  the 
court  of  claims,  or  any  court  for  which  they  have  been  sum- 
moned, the  court  may  be  adjourned  from  day  to  day,  until  a 
quorum  is  obtained ;  for  which  purpose  attachment  may  be 
issued  against  those  delinquent. 
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§  4.  The  county  court,  at  the  court  of  claims  of  each  shau  keep  good 

.     ..  -  -    ,  andsuffidentjail. 

county,  ?hall  cause  to  be  erected  and  kept  in  repair  a  se- 
cure and  sufficient  county  jail,  and  upon  a  failure  to  erect 
and  keep  in  repair  a  good  and  sufficient  jail,  each  member 
of  the  court,  whose  name  does  not  appear  recorded  in  fevoi* 
thereof,  shall  be  liable  to  a  fine  of  not  less  than  fifty  nor 
more  than  one  hundred  dollars;  and  shall  be  liable  in  a 
civil  action  for  all  damage  sustained  by  any  person  by  rea* 
son  thereof. 

§  5.  The  county  court  is  a  court  of  record.  is  a  court  of  «- 

§  6.  Before  every  adjournment  the  minutes  of  the  pro-  Prooeedingitobc 
ceedings  of  the  court  shall  be  publicly  read  by  the  clerk,  S^51by  judge, 
and  corrected,  if  necessary,  and  then   the  same   shall  be 
signed  by  the  judge  or  presiding  justice. 

§  7.  The  minutes  shall  be  taken  in  a  book  and  carefully  Minutes  arc  to  be 
preserved  among  the  records;  and  no  minute  or  order  or  Sr^.*"    ^^ 
proceeding  of  the  court  shall  be  valid  until  the  same  be 
read  and  signed. 

§  8.  When  a  county  court  and  a  quarterly  court  are  to  be  when  coimty  m 
held  on  the  same  day,  the  former  may  complete  its  business  8eid  on^cSme 
first,  or  may  adjourn  a  part  of  it  to  accommodate  parties, 
and  proceed  with  the  business  of  the  quarterly  court.  The 
county  court  has  power  to  adjourn  from  time  to  time  until 
it  disposes  of  all  the  business  on  the  docket.  But  no  ad- 
journment shall  be  to  a  time  beyond  the  commencement 
of  the  next  regular  term  of  the  court. 

§  9.  The  records  of  the  county  court  shall,  at  all  times.  The  records  mu«t 
show  by  whom  the  court  is  holden.     When  justices  of  the  coSJt  is  hoiden. 
peace  compose  a  part  of  the  court,  the  records  must  state 
the  names  of  those  who  take  their  seats ;  and  when  a  mem- 
ber leaves  the  bench,  his  absence  must  be  noted. 

§  10.  If  a  levy,  appropriation,  or  settlement  with  a  public  ifievy.^.,not 
officer  be  not  made  at  the  time  prescribed,  it  may  be  made  prescribed,  may 

*^  '  '  be  made  at  sub- 

at  a  subsequent  time.  sequent  time. 

§  II.  The  court,  at  the  court  of  claims,  shall  make  an  Court  of  daims 

^  to   make   allow- 

allowance  to  the  presiding  judge,  out  of  the  county  levy,  for  *u^  ^  county 
his  services  in  holding  the  county  courts. 


ARTICLE    XVIII. 

Canceming  yustices^  CottrU. 


§  I.  Each  justice  of  the  peace  shall  hold  a  court  in  his  when    lustiw* 
district  for  the  trial  of  civil  causes,  on  a  day  to  be  fixed  by 
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the  presiding  judge  of  the  county  court,  in  the  months  of 
March,  June,  September,  and  December,  in  each  year,  and 
continue  until  the  business  is  disposed  of. 

§  2.  Every  justice's  court  is  a  court  of  record,  and  each 
isa  wurt  o£n-  justicc  shall,  in  a  book  provided  by  him  for  that  purpose, 
keep  a  full  and  fair  record  of  his  judicial  proceedings. 

1.  He  shall  make  and  keep  with  such  book  a  good  index 
Shall  indexnamet  of  the  namcs  of  Htigants,  referring  to  the  pages  in  the  book 

of  litigants. 

of  every  entry  in  each  cause. 

2.  All  warrants  and  motions  shall  be  docketed  and  tried, 

How  warrants  *  or  continucd,  by  justices,  in  the  succession  in  which  the  war- 
motions  docketed  '    ^  ^  '  .       r 
and  tried.          rants  or  notices  of  the  motions  are  returned  before  him  for 

trial 

3.  Depositions  may  be  taken  and  read  on  trials  before  jus- 
Depositions  may  ticcs  in  the  same  manner  and  on  the  same  grounds  as  in  the 

ta  en  *  rca  .    ^j^.^^-^  courts,  cxccpt  that  the  Same  may  be  taken  before  and 
certified  by  a  justice  of  the  peace. 

4.  No  warrant  or  notice  shall  stand  for  trial  unless  it  has 
Process  must  be  bccn  cxccutcd  fivc  days  before  the  day  set  for  the  trial 

executed  fivedays      -  - 

before  trial.  therCOf. 

§  3.  A  party  to  a  suit  pending  in  a  justice's  court  shall 
Change  of  venue,  havc  a  changc  of  vcnuc  to  another  justice,  when  he  shall 
make  oath  that  he  believes  he  cannot  have  a  fair  trial  in  the 
justice's  court  before  whom  the  cause  is  pending,  and  the 
cause  may  be  tried  out  of  term  time  by  the  justice  to  whose 
court  it  is  removed. 

§  4.  If  the  justice  before  whom  a  cause  is  returned  for 
Any  justice  may  trial  docs  not  attend,  or  cannot  try  the  same,  any  other  jus- 

iry  the  case.  '         ^  j 

tice  of  the  same  county  may  attend  and  try  and  decide  the 
cause. 

§  5.  Any  justice  who  intends  to  be  absent  from  the  coun- 
Any  justice  un-  ty  in  which  hc  resides  for  more  than  a  week,  or  if  from  any 

able  to  act  shall      '  "^ 

deposit  his  rec  causc  hc  is  unablc  to  act,  shall  deposit  his  records  with  some 

ords  with    some  *■ 

convenient  jus-  convcnicnt  justice,  who  may  grant  any  appeal,  or  allow  any 
traverse  to  be  filed,  give  a  certified  copy  of  any  judgment, 
or  issue  any  process  which  the  justice  could  who  rendered 
the  judgment. 

I.  If  the  books  are  not  deposited  with  another  justice, 

If  books  not  de-  any  justice  who  can  get  possession  thereof  may,  at  any  time 

Ecc  may^sS  i^o  during  such  abscnce  or  disability,  act  as  if  they  were  so  de- 
can  get  hoM  of  .,    J 
them.                      posited. 
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2.  If  a  justice  shall  vacate  his  office,  the  nearest  justice  if  jumjcc  vacates 
to  his  residence  may  act,  as  is  provided  in  the  preceding 

part  of  this  section,  until  the  vacancy  is  filled. 

3.  The  successor  of  a  justice  may  act  on  the  judgments  Sncccssor  may 
and  records  of  his  predecessor  in  the  same  manner  that  the  of  predecessor. 
latter  could  do,  were  he  still  in  office. 

4.  When  a  justice  is  appointed,  the  county  court  shall  when  a  justice  is 
make  an  order  directing  what  books  of  his  predecessor  shall 

be  placed  in  his  hands. 

§  6.  If  the  records  of  a  justice  of  the  peace  be  destroyed  d^^'^5°"**n'^ 
or  lost,  and  a  judgment  so  destroyed  or  lost  remain  unsatis-  iS^SSS!"**^** 
fied,  the  justice  may,  on  reasonable  notice  to  adverse  party, 
render  a  new  judgment  for  whatever  is  due. 

1.  If  on  the  trial  the  judgment  appears  to  be  satisfied  or  if  barred  or  sat- 
barred  by  the  law  of  limitation,  such  justice  shall  give  judg- 
ment for  the  defendant's  cost. 

2.  The  justice  shall  state  in  his  record  of  such  trials  that  whatwcordshaii 
the  proceedings  are  founded  on  a  judgment  which  has  been 

lost  or  destroyed.     An  appeal  lies  from  such  judgments  as  Appeal  ue$. 
in  other  cases. 

ARTICLE    XIX. 

Miscellaneous  Provisions. 

§  I.  No  justice  shall  sign  or  knowingly  permit  his  name  shaii  not  sign  a 
to  be  signed  to  a  blank  warrant,  under  pain  of  being  fined         ^^a"*"'- 
ten  dollars. 

§  2.  On  request,  a  justice  shall  give  to  any  person  desir-  |^»  give  ccrts. 
ing  the  same  a  certified  copy  of  any  record  and  proceedings 
in  his  custody,  which  copy  shall  be  legal  evidence. 

§  3.  Justices  may  hold  court  at  any  time  for  the  trial  of  JJ*^5'''2m?^ 
criminal  or  penal  causes  of  which  they  have  jurisdiction.         SlSS?^  *  ^**°*^ 

§  4.  It  shall  not  be  lawful  for  any  county  judge,  justice  of  S^^'^in^Lfi^' 
the  peace,  county  attorney,  or  county  court  clerk,  to  traffic,  ^=^**^^- 
purchase,  or  speculate  in  any  claim  or  claims,  to  be  allowed 
by  the  court  of  claims  of  the  county  of  which  he  or  they 
may  be  said  judge,  justice  of  the  peace,  attorney,  or  county 
court  clerk ;  and  that,  for  any  violation  of  the  provisions  of 
this  act,  he  or  they  may  be  punished  by  fine  in  a  sum  twice 
the  amount  of  the  claim. 

ARTICLE    XX. 
justices  of  the  Peace ^  their  jurisdiction  in  criminal  and  penal 

cases, 
§  I.  Every  justice  of  the  peace  shall  be  a  conservator  of  xR.  s.,339. 
the  peace  in  his  county.     He  shall,  before  entering  on  the  oath. 
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duties  of  his  office,  take  the  oaths  prescribed  by  law  and 
the  Constitution. 

§  2.  He  shall  have  jurisdiction  in  all  penal  cases  where 
jurbdictioii    te  the  fine  or  penalty  is  so  regulated  by  law  that  it  cannot 
******        exceed  twenty  dollars,  unless  the   jurisdiction  thereof   is 
otherwise  specially  conferred. 

§  3.  A  justice  shall  have  jurisdiction  to  try  persons  for 
riott,akc.°"        routs,  riots,  breaches  of  the  peace,  and  disorderly  conduct. 

1.  He  may  bind  persons  to  keep  the  peace,  and  for  their 
tokl^p^?^^  appearance  at  the  proper  court. 

2.  He  may  have  a  jury  empanneled  at  the  request  of 
May  hare  a  jury,  ^ther  party,  in  any  case  where  a  jury  is  allowed  by  law. 

3.  He  may  grant  a  new  trial  or  rehearing  of  amy  case. 

May  grant  a  new       .     ,  ,  o  •  ^ 

tnal.  ovil  or  penal. 

4.  The  power  to  g^nt  a  new  trial  or  rehearing  expires. 
If  motion  node  unlcss  a  motiott  for  a  new  trial  is  made  within  ten  days 

in  tffn  days* 

from  the  date  of  the  verdict  or  judgment. 

ARTICLE   XXI. 
jurisdiction  in  civil  matters. 
§  I.  Justices  of  the  peace  shall  have  jurisdiction,  exclusive 
jurbdicdoB    in  of  circuit  courts,  but  concurrent  with  quarterly  courts,  of  all 
actions  and  proceedings  for  the  recovery  of  money  or  per- 
sonal property,  where  the  matter  in  controversy,  exclusive 
of  interest  and  cost,  does  not  exceed  fifty  dollars  fn  value, 
and  in  other  cases  specially  provided  by  statute. 

I.  He  has  power  to  issue  original  or  final  process  in  any 
Original  or  final  case  within  his  jurisdiction,  or  which  any  statute  may  make 

it  his  duty  to  issue. 
Subpoem.  2.  To  issue  supoeuas  for  witnesses. 

3.  To  administer  an  oath  in  all  cases  where  it  is  required 
Ma^  adaafauter  ^  j^^^  ^^  necessary  in  the  exercise  of  his  jurisdiction. 

§  2.  A  justice  has  jurisdiction  concurrent  with  the  quar- 
jorisdiction   on  tcrfy  court  of  motious  against  constables  for  failing  to  make 

motions    against  •  «»  k» 

constaUea.         pToper  retums,  and  for  failing  to  pay  over  money. 

§  3.  Any  person  having  a  judgment  in  a  justice's  court 
Onretornofno  on  which  execution  has  issued  and  been  properly  returned, 
ubfc^ion  nuy  as  to  the  whoIc  or  part  thereof,  **  No  property  found,"  may, 
before  a  justice  of  the  peace,  proceed,  by  equitable  action, 
to  subject  to  the  satisfaction  of  his  judgment  any  indebted- 
ness to  the  defendant  therein. 
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§  4.  Any  person  having  a  demand  arising  out  of  contract  Attachment  may 
not  exceeding  fifty  dollars,  against  one  or  more  who  are  r«idcnt  or  per- 

^  '  '    ^  son   absent   four 

non-residents  or  absent  from  this  Commonwealth  for  a  con-  months. 
secutive  period  of  four  months,  may,  before  a  justice  of 
the  peace,  have  the  remedy  of  attachment  to  subject  to  the 
payment  thereof  any  choses  in  action  or  personal  property 
of  the  non-resident  or  absent  debtor. 

§  5.  Any  creditor  who,  upon  a  claim  less  than  fifty  dollars,  Actti869-'7o,9o. 
arising  out  of  contract,  commences  proceedings  thereon  be-  a^nst  chos2*Si 
fore  a  justice  of  the  peace,  may,  upon  affidavit  that  his  claim  ^  **"' 
is  just,  that  his  demand  will  be  endangered  by  delay  arising 
before  judgment  or  return  of  no  property  found  upon  an 
execution,  and  that  the  defendant  has  not  property  in  this 
Commonwealfh  subject  to  execution  sufficient  to  pay  the 
said  demand,  have  the  remedy  of  attachment  to  subject  to 
the  payment  thereof  any  money,  choses  in  action,  or  equit- 
able interest  in  personal  property  belonging  to  defendant. 

§  6.  If  a  dead  body  be  found  in  any  county  of  this  Com-  May  hold  inquest 
flionwealth,  and  the  speedy  attendance  of  the  coroner  can- 
not be  procured,  and  the  situation  of  the  body  be  such  as 
to  require  immediate  interment,  it  shall  be  the  duty  of  any 
justice  of  the  peace  having  information  of  the  fact  to  cause 
a  jury  to  be  summoned  forthwith,  and  proceed  to  hold  an 
inquest  as  coroners  are  authorized  to  do ;  for  which  service 
the  justice  is  allowed  the  same  fees  as  by  law  are  allowed 
to  coroners  for  like  service. 

ARTICLE   XXII. 

Appeliate  yurisdiction  of  the  several  Courts. 

§  I.  The  Court  of  Appeals  shall  have  appellate  jurisdic-  f^'^^f^'L^ 
tion  over  the  final  orders  and  judgments  of  all  other  courts 
of  this  Commonwealth,  unless  otherwise  provided  herein. 

§  2.  No  appeal  shall  be  taken  to  the  Court  of  Appeals  wherdn     they 

^  ^^  *  *  have  no  jurisdic- 

from  a  judgment  for  the  recovery  of  money  or  personal  ^on- 
property,  if  the  value  in  controversy  be  less  than  fifty  dol- 
lars, exclusive  of  cost ;  nor  to  reverse  a  judgment  granting 
a  divorce  or  punishing  contempt;  nor  from  any  order  or 
judgment  of  a  county  court,  quarterly,  city,  or  police  court; 
nor  from  a  court  held  by  a  justice  of  the  peace,  or  one  hav- 
ing jurisdiction  not  greater  than  that  of  a  justice  of  the 
peace ;  nor  from  a  bond  having  the  force  of  a  judgment. 
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ARTICLE    XXIII. 

Circuit  Courts, 
§  I.  Appeals  lie  to  the  circuit  court  of  the  county  from 
Appeals  to  circuit  all  ordcrs  and  judgments  of  the  quarterly  court  in  civil 
cases  in  which  the  value  in  contest,  exclusive  of  interest 
and  cost,  is  ten  dollars  or  over,  (tf) 


court. 


ARTICLE   XXIV. 
Quarterly   Courts, 
§  I.  Appeals  lie  to  the  quarterly  court  of  the  county  from 
Appeals  to  quar-  all  ordcrs  and  judgments  of  police  courts,  city  courts,  May- 
tery  courts.        ^^^,  ^^^^^^  ^^^  courts  of  justiccs  of  the  pcace,  in  civil  cases 
where  the  amount  in  controversy,  exclusive  of  interest  and 
costs,  is  five  dollars  or  over,  unless  otherwise*  specially  pro- 
vided for. 

(tf)  On  appeals:  this  section  has  been  construed  to  give  the  right  of  appeal  to  the  plaintiff, 
if  the  value  in  controversy  is  fifty  dollars  or  more,  although  the  judgment  is  for  a  sum  less  than 
fifty,  but  denies  it  to  the  defendant,  unless  the  judgment  for  less  than  fifty  dollars  is  the  result 
of  counter-claim  or  set-off.     ( Tipton  w.  Chambers^  I  Met,,  566;  ReviU  vs.  Petite  3  Afei.,  322.) 

An  Act  io  repetU  tJu  9d  section  0/  an  act  to  amtnd  chapter  3,  article  x,  teetion  825,  of  the  Civil  Code  qf 
Practice^  ap^aved  February  aa,  i860. 

J  I.  Be  il  enacted  by  the  General  Assembly  of  the  Commonwealih  of  Kentucky ^  That  the  2d 
section  of  an  act  approved  February  22d,  i860,  entitled  *<An  act  to  amend  diapter  3,  article  I, 
section  825,  of  the  Civil  Code  of  Practice,"  be,  and  the  same  is  hereby,  repealed. 

2  2.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved  January  29,  1873. 

An  Act  to  change  the  timo  0/ koleUng  court*  in  the  Seventh  fudicial  District, 

\  I.  Be  il  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky^  That  the  cir- 
cuit, criminal,  and  equity  courts  in  the  seventh  judicial  district  be  held  at  the  following  times, 
namely: 

In  the  county  of  Marion  on  the  third  Monday  in  January  and  second  Monday  in  August, 
each  term  continuing  eighteen  juridical  days,  and  on  the  second  Monday  in  June,  and  continu- 
ing  twelve  juridical  days. 

In  the  county  of  Mercer  on  the  fourth  Monday  in  April,  and  continuing  twenty-four  juridical 
days,  and  on  the  second  Monday  in  November,  and  continuing  eighteen  juridical  days. 

In  the  county  of  Anderson  on  the  fourth  Monday  in  May  and  on  the  mrst  Monday  in  Decem- 
ber, each  term  continuing  twelve  juridical  days. 

In  the  county  of  Nelson  on  the  second  Monday  in  February,  on  the  fourth  Monday  in  June, 
and  on  the  fourth  Monday  in  October,  each  term  continuing  twelve  juridical  days. 

In  the  counties  of  Wa^ington,  Larue,  and  Taylor,  at  the  times  now  provided  by  law. 

2  2.  That  all  processes,  bail  bonds,  and  recognizances,  shall  be  returnable  at  the  terms  of  said 
courts  herein  specified  and  directed  to  be  held. 

2  3.  That  tUl  acts  and  parts  of  acts  coming  in  conflict  with  this  act,  arc,  to  the  extent  of  such 
conflict,  hereby  repealed. 

\  4.  That  this  act  shall  take  effect  and  be  in  force  from  and  after  the  first  day  of  January, 

1874. 

Approved  February  5,  1873 

An  Act  to  regulate  the  time  0/ holding  circuit  courts  in  the  Fifteenth  judicial  District, 

il.  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky,  That  the 
time  of  holding  circuit  courts  in  the  fifteenth  judicial  district  be  as  follows,  to-wit : 

1st.  In  the  counties  of  Whitley  and  Knox  as  now  fixed  by  law. 

2d.  In  the  county  of  Laurel  on  the  first  Monday  in  April  and  first  Monday  in  September,  and 
continue  twelve  juridical  days. 

3d.  In  the  county  of  Rockcastle  on  the  Monday  after  the  Laurel  circuit  court,  and  continue 
twelve  juridical  days. 
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4th.  In  the  county  of  Jackson  on  the  Monday  ifter  the  Rockcastle  circuit  court,  and  continue 
six  juridical  days. 

5th.  In  the  county  of  Bell  on  the  Monday  after  the  Jackson  circuit  court,  and  continue  six 
juridical  dajrs. 

6ih.  In  the  county  of  Harlan  on  the  Monday  after  the  Bell  circuit  court,  and  continue  six 
juridical  days. 

7th.  In  the  county  of  Letcher  on  the  Monday  after  the  Harlan  circuit  court,  and  continue  six 
juridical  days. 

8th.  In  the  county  of  Perry  on  the  Monday  after  Letcher  circuit  court,  and  continue  six  jurid- 
ical days  at  the  spring  term  and  twelve  at  the  fall  term. 

9th.  In  the  county  of  Breathiitt  on  the  Monday  after  the  Perry  circuit  court,  and  continue  six 
juridical  days. 

loth .  In  the  county  of  Clay  on  the  Monday  after  the  Breathitt  circuit  court,  and  continue  so 
long  as  the  business  of  the  court  may  require;  but  said  courts  are  not  required  to  be  held  in  any 
of  said  counties  longer  than  the  business  thereof  may  require. 

{  2.  That  where  warrants  of  arrests,  summons,  or  other  process,  have  been  issued  and  exe- 
cuted, or  may  hereafter  be  executed,  notifying  or  requiring  any  person  or  persons  to  appear  at 
any  of  the  circuit  courts  of  said  fifteenth  judicial  district  at  the  time  fixed  by  law,  before  this 
act  takes  effect,  the  same  shall  be  sufficient  service  for  the  appearance  of  said  person  or  persons 
at  the  terms  of  said  courts,  as  changed  by  this  act. 

{  3.  This  act  to  take  effect  from  its  passage. 

Approved  February  7,  1873. 

Am  Ad  to  pr4nnd€  for  iHtUxing  ceriaitt  rtcordt  of  the  etrcuii  courts ,  eriwUnal  eourU,  chancory  courts, 
courts  qf  common  /isaSf  and  counfy  courts, 

2  I.  Be  a  enacted  by  thi  General  Assembly  of  the  ComnumweaJth  of  Kentucky y  That  when, 
in  the  opinion  of  any  circuit  court,  criminal  court,  chancery  court,  court  of  conunon  pleas,  or 
county  court  of  this  Commonwealth,  an  index  or  cross-index  to  any  record  of  the  court  is  nec- 
essary, such  court  may  order  and  require  the  clerk  thereof  to  make  out  an  index  or  cross-index 
to  the  record  in  such  book,  and  in  such  manner  as  the  court  may  by  its  order  direct.  But  this 
act  IS  only  intended  to  apply  to  records  now  unindexed  or  imperfectly  indexed. 

2  2.  And  the  court  of  claims  for  the  county  shall  make  a  reasonable  allowance  to  the  clerk 
for  his  services,  including  the  cost  of  the  book,  to  be  paid  out  of  the  county  levy. 

2  3.  This  act  shall  take  effect  from  its  passage. 

Approved  February  7,  1873. 

An  Act  to  rsgulait  the  time  tff  holding  circuit  courts  in  the  counties  ^Nicholas  and  Mason, 

2  I.  Be  it  enacted  by  the  General  Assembfy  of  the  Commonwealth  of  Kentucky,  That  the  cir- 
cuit court  in  the  county  of  Mason  shall  commence  on  the  Tuesdays  after  the  second  Mondays 
in  April  and  October  in  each  year,  and  be  held  twenty-four  juridical  days  at  each  term,  if  the 
business  so  requires. 

2  2.  That  the  circuit  court  in  the  county  of  Nicholas  shall  commence  on  the  fourth  Mondays 
in  March  and  September  in  each  year,  and  be  held  twelve  juridical  days  at  each  term,  if  the 
business  so  requires. 

2  3.  All  acts  in  conflict  herewith  are  hereby  repealed. 

2  4.  This  act  shall  take  effect  on  the  first  day  of  June,  1873. 

Approved  February  7,  1873. 

An  Act  to  fix  the  time  of  holding  terms  ^  circuit  courts  in  the  Tenth  yudicial  District. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky,  That  from  and  after 
the  first  day  of  Julv,  1873,  the  terms  of  the  circuit  courts  in  the  tenth  judicial  district  of  this 
Common w^th  shall  commence  and  be  held  in  the  several  counties  as  follows : 

1st.  In  the  county  of  Fayette  on  the  third  Mondays  in  May  and  November,  and  continue  each 
twenty-four  juridical  days ;  and  a  time  for  the  trial  of  chancery,  criminal,  and  penal  causes,  in 
said  court,  shall  commence  and  be  held  on  the  third  Monday  in  February,  and  continue  twelve 
juridical  days. 

2d.  In  the  county  of  Jessamine  on  the  first  Monday  in  February  and  on  the  third  Monday  in 
August,  each  term  continuing  twelve  juridical  days. 

3d.  In  the  county  of  Madison  as  now  fixed  by  law. 

4th.  In  the  county  of  Woodford  as  now  fixed  by  law. 

5th.  In  the  county  of  Bourbon  as  now  fixed  by  law. 

6th.  In  the  county  of  Scott  as  now  fixed  by  law. 

7th.  In  the  county  of  Clark  as  now  fixed  by  law. 

Approved  February  13,  1873. 

An  Act  to  change  the  time  of  holding  the  circuit  court  in  the  Ninth  judicial  District. 
2  I.  Be  it  enacted  by  the  General  Assembly  of  (he  Commonwealth  of  Kentucky,  That  from  and 
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after  the  first  day  of  May,  1873,  ^^  circuit  court  in  the  ninth  judicial  district  shall  be  held  as 
follows,  viz : 

J  2.  Jefferson. — In  the  county  of  Jefferson,  on  the  second  Monday  in  November,  continuing 
twenty-lour  judicial  days.  On  the  second  Monday  in  January,  continuing  to,  and  including, 
the  Saturday  next  before  the  second  Monday  in  February.  On  the  first  Monday  in  April,  con- 
tinuing six  judicial  days.  On  the  first  Monday  in  May,  continuing  eighteen  judicial  days.  On 
the  fourth  Monday  in  June,  continuing  eighteen  judicial  days. 

J  3.  Shelby, — In  the  county  of  Shelby,  on  the  first  Mondays  in  March  and  September,  each 
term  continuing  eighteen  judidal  days. 

\  4.  Bullitt. — In  the  county  of  Bullitt,  on  the  fourth  Mondays  in  March  and  September,  the 
March  term  continuing  six  judicial  da)rs,  and  the  September  term  twelve  judicial  days.  Also  a 
term  for  trial  of  criminal  and  equity  cases,  on  the  first  Monday  in  June,  and  continuing  six  days. 

g  5.  Speruer,^\n  the  county  of  Spencer,  on  the  second  Mondays  in  April  and  October,  each 
term  continuing  six  judicial  days. 

J  6.  Oldham. — In  the  county  of  Oldham,  on  the  third  Mondays  in  April  and  October,  eadi 
term  continuing  six  judicial  days. 

27.  All  recognizances  and  process  shall  be  returnable  for  the  terms  beginning  after  the  first 
day  of  May  next,  in  accordance  with  the  provisions  of  this  act. 

2  8.  This  aot  shall  take  effect  from  its  passage. 

Approved  March  11,  1873. 

An  act  to  tranter  tk«  •qtdfy  causes  from  the  Hickman  circuit  court  to  the  Hickman  court  qf  common  /leas. 

J  I.  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky,  That  it  shall 
be  the  duty  of  Uie  derk  of  the  Hickman  circuit  court,  on  the  loth  day  of  April,  1873,  to  trans- 
fer all  the  equity  causes  in  the  Hickman  circuit  court  to  the  Hickman  court  of  common  pleas; 
and  the  clerk  of  the  Hickman  conrt  of  common  pleas  shall  take  charge  of  all  such  cases  and 
docket  the  same;  and  the  judge  of  the  Hickman  court  of  common  pleas  shall  have  jurisdiction 
to  try  and  determine  all  cases  in  equity  over  which  the  judge  of  the  Hickman  arcuit  court 
heretofore  had  jurisdiction  by  law;  and  all  cases  in  equity  heretofore  accruing  in  Hickmaa 
county  shall  be  tried  by  said  court  of  common  pleas. 

\  2.  The  clerk  of  the  Hickman  circuit  court  shall  copy  all  orders  in  undetermined  equity 
cases,  and  send  the  same,  with  the  papers,  to  the  Hickman  court  of  common  pleas. 

J  3.  All  acts  in  conflict  with  this  act  are  hereby  repealed. 

1  4.  This  act  shall  take  effect  from  its  passage. 

Approved  Marcn  7,  1873. 

An  Act  to  ^mnge  and /Ix  tJu  time  of  holding  the  Hart  circuit  court, 
\l.  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky,  That  hereafter 
the  Hart  circuit  court  shall  commence  on  the  fourth  Monday  in  AprU  and  October  of  each  year, 
and  continue  at  each  term  eighteen  juridical  days,  if  the  business  of  said  court  shall  require  it 

\  2.  That  all  process  of  every  kind,  civil  and  criminal,  bonds,  recognizances,  summ.ons,  and 
bench  warrants,  shall  be,  and  are  hereby,  made  returnable  to  the  terms  of  said  courts,  as  above 
fixed,  in  the  same  numner,  and  to  be  as  valid  and  legal  in  every  respect,  as  if  retum£d>le  to  the 
terms  of  said  court  as  now  fixed  by  law. 

2  3.  All  laws  and  parts  of  laws  in  conflict  with  the  above  act,  fixing  the  terms  and  time  for 
holding  the  Hart  circuit  court,  are  hereby  repealed. 

{  4.  This  act  to  takt  effect  and  be  in  force  firom  and  after  its  passage. 

Approved  March  8,  1873. 

An  Act  to  amend  oh  act,  entitled  "An  actfixing  the  time  of  holdiug  the  terms  ^  the  circuit  courts  in  the 

Tenth  Judicial  District." 

i  I.  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky,  That  an  act, 
entitled  "An  act  to  amend  an  act  fixing  the  time  for  holding  terms  of  the  circuit  court  in  the 
tenth  judicial  district,"  be,  and  the  same  is  hereby,  amended  so  that  the  equity  and  criminal 
term  in  Fayette  county  shall  commence  on  the  first  Monday  in  February  in  each  year,  and  con- 
tinue twelve  juridical  days;  and  a  term  of  the  circuit  court  for  Jessamine  county  shall  com- 
mence on  the  third  Monday  in  February  of  each  year,  and  continue  twelve  juridical  dajrs. 

2  2.  The  terms  in  the  other  counties  in  said  judicial  district  shall  be  held  as  now  provided  by 
law. 

2  3.  This  act  to  be  in  force  from  and  after  its  passage. 

Approved  March  29,  1873. 

An  Act  to  change  the  time  of  holding  the  circuit  courts  in  the  Thirteenth  yudicial  District. 
I  I.  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky,  That  fix)m 
and  after  the  4th  day  of  July,  1873,  the  time  of  holding  the  circuit  courts  in  the  various  coun- 
ties of  the  thirteenth  judicial  district  shall  be  as  follows,  namely: 
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Montgomery  county,  beginning  the  first  Monday  in  August  and  February,  and  to  continue 
eighteen  juridical  days. 

Powell  county,  beginning  the  last  Monday  in  August  and  February,  and  continue  six  juridical 
days. 

Menifee  county,  beginning  the  first  Monday  in  September  and  March,  and  continue  six  jurid- 
ical  days. 

Bath  county,  banning  the  second  Monday  in  September  and  March,  and  continue  eighteen 
juridical  days. 

Estill  county,  banning  the  first  Monday  in  October  and  April,  and  continue  twelve  juridical 
days. 

Lee  county,  b^;inning  the  third  Monday  in  October  and  April,  and  continue  six  juridical 
days. 

Owsley  county,  beginning  on  the  Monday  after  the  Lee  court,  and  continue  six  days. 

"Wolfe  county,  banning  the  Monday  after  the  Owsley  court,  and  continue  six  days. 

Morgan  county,  beginning  the  Monday  after  the  Wcife  court,  and  continue  twelve  juridical 
days. 

Elliott  county,  the  Monday  sifter  the  Morgan  court,  and  continue  six  juridical  days. 

2  2.  This  act  shall  take  effect  from  and  after  the  4th  day  of  July,  1873. 

Approved  April  16,  1873. 

Am  Act  U  changt  Vu  twu  qf  holding  tkg  circuit,  criminml,  amd  chancery  epttrtt  m  the  7hfe(fth  yudicial 

District. 

1  I.  Beit  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky^  That  the  cir- 
cuit, criminal,  and  chancery  courts  in  the  twelfth  judicial  district,  composed  of  the  counties  of 
Kenton,  Campbell,  Bracken,  Robertson,  Pendleton,  and  Harrison,  shall  be  held  as  follows : 

\  2.  Kenton  circuit  court,  at  Covington,  commencing  on  the  first  Monday  in  January,  May, 
and  September,  each  term  twenty-four  juridical  days,  if  business  requires.  At  Independence, 
cm  third  Monday  in  Tune,  and  second  Monday  in  December,  each  six  days,  if  business  requires. 

{  3.  Kenton  crimmal  court,  at  Covington,  on  the  first  Monday  in  February  and  June,  and 
tiiird  Monday  in  August  and  November,  each  twelve  days,  if  business  requires.  At  Independ- 
ence, on  fourth  Monday  in  April,  and  first  Monday  in  October,  each  six  days,  if  business 
requires. 

\  4.  Kenton  chancery  court,  at  Covington,  on  first  Monday  in  March  and  June,  third  Monday 
In  August,  and  first  Monday  in  December,  each  twelve  days,  if  business  requires. 

{  5.  Campbell  circuit  court,  at  Newport,  commencing  the  first  Monday  in  February,  June, 
and  October,  each  term  twelve  days,  if  business  requires.  At  Alexandria,  first  Monday  in 
March,  and  third  Monday  in  July,  eadi  term  six  days,  if  business  requires. 

J  6.  Campbell  criminal  court,  at  Newport,  commencing  first  Monday  in  January,  May,  and 
September,  eadi  term  twelve  days,  if  business  requires.  At  Alexandria,  third  Monday  in  April, 
and  second  Monday  in  November,  each  term  six  days,  if  the  business  requires. 

J  7.  Campbell  chancery  court,  at  Newport,  commencing  on  the  third  Monday  in  January, 
May,  and  September,  each  term  twelve  days,  if  business  requires.  At  Alexandria,  on  the  third 
Monday  of  March  and  October,  each  term  six  days,  if  business  requires. 

2  8.  Bracken  circuit  court,  commencing  the  first  Monday  in  April,  and  the  fourth  Monday  in 
November,  each  term  eleven  days,  if  business  requires. 

\  9.  Bracken  criminal  court,  commencing  Tuesday  after  the  third  Monday  in  May  and  Oc- 
tober, each  term  eleven  days,  if  business  requires. 

\  10.  Bracken  chancery  court,  commencing  Tuesday  after  the  first  Monday  in  February  and 
September,  each  term  eleven  days,  if  business  requires. 

3  II.  Pendleton  circuit  court,  commencing  second  Monday  in  March,  and  fourth  Monday  in 
October,  each  term  twelve  days,  if  business  requires. 

312.  Pendleton  criminal  court,  commencing  third  Monday  in  February  and  September,  each 
term  twelve  days,  if  business  requires. 

2  13.  Pendleton  chancery  court,  commencing  Tuesday  after  the  third  Monday  in  June  and 
November,  each  term  eleven  days,  if  business  requires. 

2  14.  Harrison  circuit  court,  commencing  third  Monday  in  February,  July,  and  November, 
eadi  term  twelve  days,  if  business  requires. 

2  1 5.  Harrison  criminal  court,  commencing  first  Monday  in  March  and  August,  each  term 
twelve  days,  if 'business  requires. 

{16.  Robertson  circuit  court,  commencing  the  fourth  Monday  in  June,  and  the  third  Monday 
in  December,  each  term  five  days,  if  business  reauires. 

2  17.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 

2  18.  This  act  shall  take  effect  and  be  in  force  on  and  after  the  first  day  of  July,  1873. 

Approved  April  16,  1873. 
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Ah  Ad  to  amtmd  am  act,  tntUUd  "An  act  ta  change  the  time  for  holding  the  circuU  ccurte  m  the  F^/th 
jfudicial  District ,*  apfraved  January  Z3M,  1873. 

\\.  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky,  That  an  act, 
entitled  "An  act  to  change  the  time  for  holding  the  circuit  courts  in  the  fifth  judicial  district,'' 
appraved  January  13th,  1872,  be,  and  the  same  is  hereby,  so  amended  as  to  provide  that  the 
circuit  court  in  the  county  of  Ohio  shall  be  commenced  on  the  second  Monday  in  November, 
1873,  and  on  the  second  Monday  in  May,  1874,  and  on  the  same  days  in  each  year  thereafter, 
and  continue  eighteen  juridical  days  at  each  term,  if  the  business  of  the  court  requires  it. 

{  2,  That  the  circuit  court  of  Daviess  county  shall  be  commenced  on  the  first  Monday  in 
December,  1873,  and  on  the  first  Monday  in  June,  1874,  and  on  the  same  days  in  each  year 
thereafter,  and  continue  forty-two  juridical  days  at  ^ich  term,  if  the  business  of  the  court 
requires  it. 

Approved  April  23,  1873. 

An  Act  to  atmend  an  act,  entitled  "An  act  to  change  the  time  qf  holding  the  circuit,  chancery,  attd  criminal 
courts  in  the  Twelfth  Judicial  District;*  approved  A^il—,  1873. 

Whereas,  The  circuit  court  for  the  county  of  Kenton,  held  at  Indianapolis  in  the  month  of 
July,  has  unintentionally  been  abolished  by  the  act  to  which  this  is  an  amendment;  therefore, 
lor  remedy, 

{  I.  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky,  That  the  sum- 
mer term  of  said  court  of  the  present  year  shall  be  held  on  the  second  Monday  of  July,  as  here- 
tofore, and  continue  six  da3rs,  if  the  business  thereof  requires  it. 

2  2.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved  April  24,  1873. 
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CHAPTER    29. 

CRIMES   AND    PUNISHMENTS. 

Amt,  I .  General  provisions. 

2.  Jurisdiction. 

3.  Treason  and  willful  murder. 

4.  Voluntary  manslaughter,  rape,  and  abdactkn. 

5.  Robbery  and  burglary. 

6.  Maiming  and  other  crimes  against  the  person, 

7 .  Arson  and  burning  of  buildings,  &c 

8 .  Perjury  and  ftdse  swearing. 

9.  Forgery  and  counterfeiting. 

10.  Bank  notes,  bank  paper  currency,  &c. 

11.  Larceny,  &c. 

12.  Embezzlement. 

13.  Destroying  a  will,  false  pretense,  &c. 

14.  Enticing  from  labor,  public  works,  comer  trees,  &c. 

15 .  Offenses  by  convicts,  &c 

16.  Escape  and  rescue  of  prisoners. 

17.  Penal  offenses  and  punishments. 

18.  Cattle,  glanders,  &c. — ^Poisoning  or  maiming  stock. 

19.  Riots,  routs,  &c 

20.  Dueling. 

21.  Racing  on  highway. 

22.  Trade-mark,  false  brand,  mineral  water,  &c. 

23.  Lotteries. 

24.  Actions  popular,  or  suits  for  penalty. 

25.  Usurpation  of  office  and  bribery  of  officer  or  juror. 

26.  Prize-fighting  and  pitched  battles. 

27.  Contempts. 

28.  Trespass  and  injury  to  property. 

29.  Deadly  weapons. 

30.  Pardon  brokerage  and  lobbying. 

31.  Judges  to  give  place  to  Special  Judges — Judges,  Governor,  Attorney 
for  Commonwealth,  and  Clerks  of  Courts,  not  to  practice  law. 

32.  Public  libraries,  or  books,  pictures,  &c. 

33.  Capitol,  public  offices,  &c. 

34.  Shooting  in  towns,  &c. — ^Defacing  advertisements. 

35 .  Tavern-keepers,  tippling-houses,  and  retailing. 

ARTICLE   I. 

General  Pnnnsions. 

§  I.  Offenses  are  either  felonies  or  misdemeanors.    Such  xR.  s.,370. 
offenses  as  are  punishable  with  death  or  confinement  in  the  dei^caSLn.  "**' 
penitentiary  are  felonies.     All  other  offenses,  whether  at 
common  law  or  made  so  by  statute,  are  misdemeanors. 

§  2.  No  crime  shall  be  punished  with  death  unless  it  be  ^^    !««** 
directed  by  statute. 
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§  3.  A  common  law  offense,  for  which  punishment  is  pre- 
Commou  law  of-  scrfbed  by  statute,  shall  be  punished  only  in  the  mode  so 
*°**'  prescribed. 

Felony  no  mer-       §  A,  The  commission  of  a  felony  shall  not  stay  or  merge 

5cr  of  civil  reme-  ...  «i*i  -i  •  ^        f  % 

y.  any  civil  remedy  of  the  party  aggrieved  against  the  felon. 

§  5.  All  offenses  shall  be  tried  in  the  courts,  or  by  the 

Where  offenses  to  tribuuals  of  that  county  or  city  having  jurisdiction  of  them 

in  which  they  were  committed^  except  in  cases  otherwise 

provided  for. 

§  6.  When  it  is  a  matter  of  doubt,  in  the  opinion  of  the 

When    doubtful  court,  in  which  of  two  or  more  counties  the  offense  was 

where  offense  was 

committed.  Committed,  the  court  of  either  in  which  the  indictment  is 
found  shall  have  jurisdiction  of  the  offense. 

§  7.  If  a  mortal  wound  or  other  violence  or  injury  be 
Where  wounding  inflictcd,  or  Doison  be  administered,  in  one  county  or  cor- 

or    poisoning   in  ^  ,      ,         t      "  .  t  1  «•  1 

dtttMS^Motw*  poration,  and  death  ensues  in  another,  the  offense  may  be 

prosecuted  in  either. 
_  §  8.  When  an  indictment  is  dismissed,  the  reasons  therefor 

When  indictment 

is  dismissed.       shall  be  stated  and  entered  of  record. 

No  approven.         §  9.  Approvcrs  shall  not  be  admitted  in  any  case. 

§  10.  In  all  felonies,  accessories  before  the  feet  shall  be 

Acc«wnes  be-  Hablc  to  the  Same  punishment  as  principals,  and  may  be 
prosecuted  jointly  with  principals,  or  severally,  though  the 
principals  be  not  taken  or  tried,  unless  otherwise  provided 
in  this  chapter. 

§  II.  Accessories  after  the  feet,  not  otherwise  punished, 

AoM^es  after  shall  be  guilty  of  high  misdemeanors,  and  fined  and  impris- 
oned at  the  discretion  of  the  jury,  and  may  be  tried,  though 
the  principals  be  not  taken  or  tried.  But  no  person  shall  be 
deemed  an  accessory  after  the  fact,  who,  occupying  the  re- 
lation of  husband  or  wife,  parent  or  child,  grandparent  or 
grandchild,  brother  or  sister  to  the  offender,  shall,  after  the 
commission  of  a  felony,  aid  or  assist  such  felon  to  avoid  or 
escape  from  a  prosecution  or  punishment,  unless  in  so  doing 
he  shall  forcibly  break  a  prison  in  which  such  felon  was  at 
the  time  confined,  or  take  him  by  force  from  an  officer  or 
guard. 

§  1 2.* Every  person  convicted  a  second  time  of  felony,  the 

Second  and  third  punishment  of  which  is  confinement  in  the  penitentiary,  shall 

convictions      for 

felony.  be  confined  in  the  penitentiary  not  less  than  double  the  time 

of  the  first  conviction;  and  if  convicted  a  third  time  of  fel- 
ony, he  shall  be  confined  in  the  penitentiary  during  his  life. 
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Judgment  in  such  cases  shall  not  be  given  for  the  increased 
penalty,  unless  the  jury  shall  find,  from  record  and  other 
competent  evidence,  the  fact  of  former  convictions  for  fel- 
ony committed  by  the  prisoner,  in  or  out  of  this  State. 

§  13.  Persons  by  whom  a  forged  instrument  of  writing  Evidence  in  caae» 
purports  to  have  been  executed  shall  be  competent  witnesses      *"*^' 
on  the  trial  of  any  prosecution  for  such  forgery.    Judgment 
of  conviction  for  forgery  shall  not  destroy  the  legal  validity 
of  the  writing  charged  to  have  been  forged,  or  be  used  as 
evidence  in  any  civil  controversy  relative  to  the  same. 

§  14.  Persons  convicted  of  felony  for  taking,  injuring,  or  Ratitution  of 
destroying  property,  shall  restore  the  property,  or  make 
reparation  in  damages.  The  court  in  which  such  conviction 
may  be  had,  if  applied  to  at  the  same  term  in  which  the 
sentence  was  pronounced,  by  petition  verified  by  affidavit, 
may  order  restitution  or  give  judgment  against  the  convict 
for  reparation  in  damages,  and  enforce  the  collection  of  the 
same  by  execution  or  other  process. 

§  15.  In  all  cases  in  which  the  party  indicted  for  stealing  JJeSTsui^^n 
property,  or  for  having  stolen  property  in  his  possession,  [J^^n!^  ***'"*'*" 
shall  break  jail,  forfeit  his  recognizance,  or  otherwise  fail  to 
appear  for  trial  at  the  proper  time,  the  party  or  parties 
claiming  the  property  may  make  a  motion  in  the  court  in 
which  the  indictment  is  pending  for  the  return  to  him  or 
them  of  such  property. 

§  16.  The  claim  shall  be  supported  by  his  or  their  affidavit,  aaim  to  be  sup. 
The  motion  shall  be  continued  until  the  next  term  of  the 
court  for  final  action.     A  notice  of  such  motion,  served  Notice  served  on 

attorney  for  the 

upon  the  attorney  for  the  Commonwealth,  shall  be  taken  commonwealth. 

as  a  notice  served  upon  the  person  named  in  the  indictment, 

and  shall  give  the  court  jurisdiction  of  the  matter.     A  jury  jury  to  try  facts. 

shall  try  the  facts,  and  if  they  find,  in  their  verdict,  that  the 

claimant  or  claimants  are  entitled  to  the  possession  of  the 

property,  the  court  shall  enter  judgment  accordingly;  and 

the  court  shall  have  power  to  enforce  such  judgment  by 

rule,  attachment,  and  imprisonment,  as  in  cases  of  contempt. 

The  costs  of  proceedings  shall  be  paid  by  the  claimant,  for 

which  he  may  have  judgment  and  execution  against  the 

party  stealing  the  property. 

§  17.  It  shall  be  the  duty  of  the  attorney  of  the  Common-  i  r.  s.,  373. 
wealth  to  defend  the  motion  mentioned  in  the  preceding  at°^<^'^to  *dJ 

.  fend. 

section. 
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§  1 8.  In  motions  for  restitution  or  reparation,  the  court 
In  motions  for  shall  causc  the  prisoner  to  be  brought  into  court,  and  de- 

resutution,   pns-  *  o  ' 

bS^\imiiourt  "^^^d  of  him  if  he  has  any  defense  to  make  to  the  motion. 
And  if  the  convict  consents  to  such  restitution  or  reparation 
in  damages,  the  court  shall  give  judgment  accordingly,  if 

Jury.  the  damages  are  agreed.     Otherwise  a  jury  shall  be  empan- 

neled  to  try  the  facts,  and  ascertain  the  amount  and  value  of 
the  property,  or  assess  the  damages,  as  the  case  may  be.    A 

No  waiver  of  dva  failure  to  pursue  the  remedy  hereby  given  shall  not  deprive 
the  party  aggrieved  of  his  civil  action  for  the  injury  sus- 
tained. The  party  injured  shall  have  a  lien  on  the  estate 
of  the  criminal  from  the  time  of  his  arrest 

§  19.  The  jury  by  whom  an  offender  is  tried  shall  fix 

w  to  fix  pun-  by  their  verdict  the  punishment  to  be  inflicted,  within  the 
periods  or  amount  prescribed  by  law. 

^ifhedf  ^^^       §  ^^*  Benefit  of  clergy  is  abolished. 

§  21.  Persons  sentenced  to  punishment  by  confinement 

Punishment    in  in  the  penitentiary  shall  be  kept  at  hard  labor  and  solitary 

penitentiary.  r  ^  r  • 

confinement. 

§  22.  Persons  sentenced  to  suffer  death  shall  be  hung  by 
Mode  and  time  the  ncck  Until  dead,  by  the  sheriff  of  the  county,  or  other 

of  punishment  by  *  ^ 

death.  person  designated  by  the  court,  at  such  time  and  place  as 

the  court  shall  order.  The  time  fixed  for  the  execution  of 
the  sentence  shall  not  be  less  than  twenty  nor  more  than 
ninety  days,  unless  the  public  peace  and  safety,  in  the  opin- 
ion of  the  court,  require  a  shorter  time.  The  expenses  of 
the  execution  and  burial  shall  be  paid  out  of  the  treasury. 
§  23.  Prosecutions  by  the  Commonwealth  for  felony  shall 

jR.s.,374.       not  be  barred  by  lapse  of  time  or  any  law  of  limitations. 

tioiis  barred  by'  Prosccutions  by  the  Commonwealth  to  recover  a  penalty  for 

time,  wnd  when 

a  violation  of  any  penal  statute  or  law,  and  an  action  or 
procedure  at  the  instance  of  any  person,  to  recover  any 
such  penalty,  shall  be  commenced  within  one  year  after  the 
right  to  such  penalty  accrued,  and  not  after,  unless  a  differ- 
ent time  is  allowed  by  the  law  imposing  the  penalty.  Pros- 
ecutions for  profane  swearing,  cursing,  or  being  drunk,  or 
Sabbath-breaking,  and  against  surveyors  of  public  roads, 
shall  be  commenced  within  six  months  after  the  offense  is 
committed,  and  not  after. 

§  24.  In  aggravated  cases  of  murder  and  other  felonies 

byOo^rn'Sr*'**  agalnst  the  person,  when  the  accused  shall  flee  frr)m  justice, 

the  Governor  of  the  Commonwealth,  on  petition  of  the 
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county  judge  or  circuit  judge  of  the  county,  shall  be  au- 
thorized to  issue  his  proclamation,  offering  a  reward,  not 
exceeding  five  hundred  dollars,  for  the  apprehension  of  the 
accused. 

S  25.  In  all  cases  where  the  party  convicted  of  an  offense  imprisonment  in 

"      -^  *         -^  county  jail. 

is  punished  by  fine  and  imprisonment,  or  by  imprisonment 
alone,  the  imprisonment  shall  be  by  close  confinement  in 
the  jail  of  the  county  in  which  the  defendant  was  tried. 

S  26.  All  fines  and  forfeitures  which  may  be  imposed  by  i^>n«  and  forfeit- 

^  ^  ^  ^      ures,  to  whom  in- 

law shall  inure  and  vest  in  the  Commonwealth,  except  in  *»^- 

cases  where,  by  law,  the  whole  or  a  part  thereof  shall  be 

given  to  a  person  or  to  some  particular  object. 

§  27.  Fines  or  forfeitures  may  be  recovered  by  civil  pro-  How  recovered, 
cedure  before  any  judicial  tribunal  having  jurisdiction,  or 
upon  indictment  of  a  grand  jury. 

§  28.  If  any  indictment  pending  in  any  of  the  courts  of   Myers* Sup..  163. 
this  Commonwealth  shall  be  stolen,  destroyed,  or  otherwise  is  stolen,  Xi^'^^ox 
lost,  it  shall  be  lawful  for  the  defendant  or  defendants  to  be  umitationhcrein. 
again  indicted  for  the  offense  by  another  grand  jury,  and, 
when  the  offense  is  a  misdemeanor,  the  time  intervening  be- 
tween the  finding  of  the  first  and  new  indictment  shall  not 
be  computed  in  the  lapse  of  time  or  limitation  that  will  bar 
the  prosecution  for  said  offense,  if  a  new  indictment  shall  be 
found  and  filed  at  or  before  the  second  court  which  may  be 
held  in  the  county  after  the  loss  or  destruction  of  the  indict- 
ment 

ARTICLE    II. 
yurisdiction, 

§  I.  In  all  cases  where  any  part  of  a  river,  water,  water-  iR.  s.,375. 
course,  highway,  road,  or  street,  shall  be  the  boundary  line  sirec^  n>adr'?r 

.  I  1*1  1     •  •  water-courM:      is 

between  two  counties,  the  courts  and  judsres  and  justices,   the  boundan- ju- 

.  ,  r     1        7  1  •  ri&diction. 

and  all  circuit  and  county  officers  of  both  such  counties, 
shall  have  concurrent  jurisdiction  in  all  cases  over  the  whole 
extent  of  such  parts  of  said  river,  water,  water  course,  high- 
way, road,  or  street. 

S  2.  The  circuit  court  of  each  county  bordering:  on  the  where  coimties 

^  ^  ^  .  rKirder  on  Missis- 

Mississippi,  Ohio,  Big  Sandy,  or  Tennessee  rivers,  shall  have  ^'^X'/^^','r'  ^ijr 
concurrent  jurisdiction  of  any  treason  or  felony  committed  Hsciiaion  ^'^' ^"' 
on  any  of  said  rivers. 

§  3.  No  person  shall  be  twice  punished  or  put  in  jeopardy  ^^,°nV,,'*^d^„r'''"t 
for  the  same  offense,  under  the  provisions  of  the  two  pre-  ;i;i*^''rcccdin''"sIo 
ceding  sections.  ""°^- 

GEN.   STAT. — 21 
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ARTICLE    III. 

Treason  and  Willful  Murder, 
§  I.  If  any  person  be  guilty  of  treason  against  the  Com- 
Tpea»on-how  to  monweaith  of  Kentucky,  he  shall  be  punished  with  death, 

be  punished.  /•,.!..  ,, 

or  be  confined  in  the  penitentiary  not  less  than  ten  nor  more 
than  twenty  years,  at  the  discretion  of  the  jury. 

§  2.  All  distinction  between  petit  treason  and  willful  mur- 
1  R.  s.,  37<s.      der  is  abolished. 

§  3.  If  any  person  be  guilty  of  willful  murder,  he  shall  be 
waifui  murder-  punishcd  with  death,  or  confinement  in  the  penitentiary  for 
life,  in  the  discretion  of  the  jury. 

ARTICLE    IV. 
Voluntary  Manslaughter^  Rape,  and  Abduction. 
§  I.  Whoever  shall  be  guilty  of  voluntary  manslaughter 
Voluntary  man-  shall  bc  confincd  in  the  penitentiary  not  less  than  two  nor 
suughtcr.  more  than  twenty-one  years. 

§  2.  Any  person  who  shall  willfully  strike,  stab,  thrust,  or 
X  R.  s.,  378.  shoot  another,  not  designing  thereby  to  produce  or  cause  his 
eeabbin^  tt^!*"^'  death,  and  which  is  not  done  in  self  defense,  or  in  an  attempt 
to  keep  and  preserve  the  peace,  or  in  the  lawful  arrest  or 
attempt  to  arrest  a  person  charged  with  felony  or  nusde- 
meanor,  or  in  doing  any  other  legal  act,  so  that  the  person 
struck,  stabbed,  thrust,  or  shot,  shall  die  thereof  within  six 
months  next  thereafter,  shall  be  confined  in  the  penitentiary 
not  less  than  one  nor  more  than  six  years.  But  this  section 
shall  not  be  construed  to  change  the  law  of  malice  in  respect 
to  any  other  offense. 

§  3.  Whoever  shall  be  guilty  of  the  crime  of  rape  upon 
Rape  <m  in&nt  the  body  of  zxi  infant  under  twelve  years  of  age,  shall  be 
un  ertw  ve.       punishcd  with  death,  or  with  confinement  in  the  penitenti- 
ary for  life,  in  the  discretion  of  a  jury. 

§  4.  Whoever  shall  attempt  to  commit  a  rape  upon  the 
Agwnpt  to  rage  body  of  an  infant  under  twelve  years  of  age,  shall  be  con- 
age  of  twelve,      fined  in  the  penitentiary  not  less  than  five  nor  more  than 
twenty  years. 

§  5.  Whoever  shall  unlawfully  carnally  know  a  female  of 

Acts  1867,  loa;  and  above  twelve  years  of  age  against  her  will  or  consent, 

Rapls.  *  or  by  force,  or  whilst  she  is  insensible,  shall  be  guilty  of  rape, 

and  punished  by  confinement  in  the  penitentiary  not  less 

than  ten  nor  more  than  twenty  years,  or  by  death,  in  the 

discretion  of  the  jury. 
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§  6.  Whoever  shall  carnally  know  a  female  under  the  age  Carnaiiyknowfe- 

male    under   12, 

of  twelve  years,  or  an  Idiot,  shall  be  confined  in  the  peniten-  or  an  idiot. 
tiary  not  less  than  ten  nor  more  than  twenty  years. 

§7.  Whoever,  being  above  the  age  of  fourteen   years,  xr.s..38o. 
shall  unlawfully  take,  without  her  consent,  any  unmarried  JiS^J^'^ri^SJH 
girl  under  the  age  of  fourteen  years  out  of  the  possession  a^.'*  ^"^^  ° 
of  her  father,  mother,  or  other  person  having  the  lawful  cus- 
tody and  charge  of  her,  against  the  will  smd  consent  of  such 
person,  shall  be  confined  in  the  penitentiary  from  one  to  two 
years,  or  fined  from  one  to  five  hundred  dollars,  or  both,  at 
the  discretion  of  the  jury. 

§  8.  Whoever,  being  above  the  age  of  fourteen  years,  shall  Unlawfully    de- 

"  **  ^  ^  '  coyingorenucinc 

unlawfully  lead  or  take  away,  or  decoy,  or  entice  away,  or  jjj^jy.  ^  <^ 

detain  any  child  under  the  age  of  ten  years,  with  intent  to  ®'^"«*- 

deprive  the  parent,  or  other  person  having  the  lawful  care, 

charge,  or  possession  of  such  child,  or  with  intent  to  steal 

any  article  of  value  upon  or  about  the  person  of  such  child, 

or  shall,  with  any  such  intention,  receive,  conceal,  or  harbor 

such  child,  knowing  it  to  have  been  so  taken  or  enticed  away, 

shall  be  confined  in  the  penitentiary  not  less  than  one  nor 

more  than  three  years.     But  no  person  claiming  in  good 

faith  to  be  the  parent  of  such  child,  or  to  have  the  right  to 

Its  possession,  shall  incur  the  penalty  prescribed  in  this  or 

the  next  preceding  section. 

S  Q.  Whoever  shall  unlawfully  take  or  detain  any  woman  Uniawfijiy  uk- 

^  ,  »nK  o'  detaining 

against  her  will,  with  intent  to  marry  such  woman,  or  have  J^**^^'^ 
her  married  to  another,  or  with  intent  to  have  carnal  knowl-  t«nttomanyher. 
edge  with  her  himself,  or  that  another  shall  have  such  knowl- 
edge, shall  be  confined  in  the  penitentiary  not  less  than  two 
nor  more  than  seven  years, 

§  10.  Whoever  being  married,  the  first  husband  or  wife.  Bigamy. 
as  the  case  may  be,  being  alive,  shall  marry  any  person, 
shall  be  confined  in  the  penitentiary  not  less  than  three  nor 
more  than  nine  years.  Persons  whose  husband  or  wife  shall 
have  absented  themselves,  and  continually  remained  beyond 
the  seas,  or  in  any  State  of  the  United  States,  not  having 
been  heard  of  for  the  period  of  five  years  preceding  the  last 
marriage,  the  one  not  knowing  the  other  to  be  alive ;  per- 
sons who  at  the  time  of  such  marriage  shall  be  lawfully 
divorced  and  permitted  to  marry,  or  whose  former  marriage 
hath  been  or  hereafter  may  be  declared  void ;  and  persons 
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whose  former  marriage  was  had  or  made  within  the  age  of 
consent,  are  not  embraced  in  this  section. 

§  II.  If  such  offender  be  a  man,  his  first  wife  shall,  on  his 

First  wife  to  be  conviction,  be  endowed  of  one  third  part  of  his  real  estate 

for  life,  and  in  fee  of  one  third  part  of  his  other  estate,  to  be 

If  offender  is  a  allotted  and  recovered  as  dower  in  other  cases.     And  if  the 

fck"dower.      ''  offender  be  a  woman,  she  shall  forfeit  her  claim  to  dower  in 

her  first  husband's  estate. 

§  12.  Whoever  shall  be  convicted  of  the  crime  of  sodomy 
Sodomy  or  bug-  or  buggery  with  man  or  beast,  he  shall  be  confined  in  the 
penitentiary  -not  less  than  two  nor  more  than  five  years. 
§  13.  Whoever   shall   carnally  know   his   or   her  father, 
Incest.  mother,  child,  sister,  or  brother,  knowing  such  relation  to 

exist,  shall  be  guilty  of  felony,  and  confined  in  the  peniten- 
tiary not  less  than  two  nor  more  than  six  years. 

§  14.  If  any  woman  be  delivered  of  any  issue  of  her  body. 
Concealing orde.  which  beincf  bom  alive  would  be  a  bastard,  shall  endeavor 

stroymg  birih  of  <^ 

basurd  child.  pnvatcly,  by  drowning  or  secretly  burying  the  same,  or  in 
any  other  way,  directly  or  indirectly,  to  conceal  the  birth 
thereof,  so  that  it  may  not  be  known  whether  it  were  born 
alive  or  not,  she  shall  be  confined  in  the  penitentiary  not  less 
than  one  nor  more  than  five  years. 

ARTICLE    V. 

Robbery*  and  Burglary, 

§  I.  Every  person  guilty  of  robbery  or  burglary  shall  be 

I  R.  s.,  381;  confined  in  the  penitentiary  not  less  than  two  nor  more  than 

Punishment  'for  tcn  ycars.     If  any  person  shall  have  or  keep  in  his  posses- 
robbery,  burgla-      .  1.1  It-  1111 

ry,  or  having  in  sion  any  tools,  implements,  or  other  thmgs  used  by  burj^lars 

possession  imple-     r         \  \  \   *  r  1 

mcnts  or    tools  for  house-brcakinG^,  forcing  doors,  windows,  locks,  or  build- 

as-d    for    house-     ^  t>'  fc>  >  »  » 

breaking.  ings,  or  othcr  places  where  goods,  wares,  or  merchandise,  or 

money  is  kept,  with  the  intention  of  using  said  tools  or  im- 
plements burglariously,  shall  be  confined  in  the  penitentiary 
not  less  than  two  nor  more  than  ten  years. 

§  2.  If  any  person,  with  an  offensive  weapon  or  instru- 

Assauit,etc.,with  mcnt,  shall  unlawfully  and  maliciously  assault,  or  shall  by 

inicni  to  rob.  .  r         -i  1  1        •     1 

menace,  or  m  or  by  any  forcible  and  violent  manner,  de- 
mand any  money,  goods,  or  chattels,  bond,  bill,  deed,  or 
will,  or  other  evidences  of  right,  or  anything  of  value,  of  or 
from  any  other  person,  with  a  felonious  intent  to  rob  or 
commit  robbery  upon  such  person,  he  shall  be  confined  in 
the  penitentiary  not  less  than  one  nor  more  than  two  }'ears. 
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§  3.  Robbery  or  larceny  of  obligations,  bonds,  deeds,  wills,  i  R.  s.  358. 
bills  obligatory,  or  bills  of  exchange,  promissory  notes  for  c«ly  o?  obiiga" 
the  payment  of  money,  paper  bills  of  credit,  certificates  of  etc"^' 
deposit  of  money  with  any  bank  or  other  person,  or  certifi- 
cates or  obligations  granted  by  the  authority  of  this  Com- 
monwealth, that  of  the  United  States,  or  of  any  of  them, 
or  of  account-books  or  receipts,  shall  be  felony;  and  any 
person  guilty  of  such  felony  shall  be  punished  by  confine- 
ment in  the  penitentiary  for  not  less  than  two  nor  more 
than  ten  years. 

§  4.  If  any  person  shall  feloniously  take  out  of  or  from  Larceny   from 

,  ,  ,  ,  .         ,  ,         ,  .  churches,  school- 

any  church,  chapel,  or  meetmg-house,  school-house,  court-  Rouses,  dweiung 

house,  or  other  public  building,  any  goods  or  chattels,  or  ^ousc/ctc. 
other  thing  of  value  belonging  thereto,  or  shall  rob  any 
person  in  his  dwelling-house  or  place,  or  in  any  booth  or 
tent  in  a  fair  or  market,  he,  his  wife,  children,  or  servants, 
or  other  person  then  being  within,  or  shall  feloniously  break 
any  dwelling-house  or  any  part  thereof,  or  any  out-house 
belonging  to  or  used  with  any  dwelling-house,  and  feloni- 
ously take  away  any  thing  of  value,  although  the  owner  or 
any  person  may  not  be  there,  he  shall  be  confined  in  the 
penitentiary  not  less  than  two  nor  more  than  ten  years. 

§  5.  Any  person  who  shall  forcibly  break  and  enter  into  Acts  tsyi-'a,  58. 
any  railroad  depot,  car-factory,  station-house,  railroad  car,  or  dc^i,'"<irfl!rtc^ 
express  car,  with  intent  to  kill  or  rob  any  person  therein,  or  7nd^^'^°^^' 
to  steal  property,  money,  or  any  thing  of  value  therefrom, 
shall  be  deemed  guilty  of  felony,  and  punished  by  confine- 
ment in  the  penitentiary  not  less  than  two  nor  more  than 
ten  years. 

ARTICLE    VI. 
Maiming  or  other  Ctitnes  Against  the  Person, 
§  1 .  If  any  person  shall,  by  fighting  or  otherwise,  unlaw-  Maiming,  etc. 
fully  pull  or  put  out  an  eye,  cut,  or  bite  off,  or  slit  the 
tongue,  nose,  ear,  or  lip,  or  cut  or  bite  off  any  other  limb 
or  member  of  another  person,  he  shall  be  confined  in  the 
penitentiary  not  less  than  one  nor  more  than  five  years. 

§  2.  If  any  pei-son  shall  willfully  and  maliciously  shoot  at  Maiidom  thoot- 

,  ,  ,  .  ,  .  .  ,  .,1    ,  .  ,         ,         '"?'  stabbing,  or 

and  wound  another,  with  an  mtention  to  kill  him,  so  that  he  poisoning. 
does  not  die  thereby,  with  a  gun  or  other  instrument  loaded 
with  a  leaden  bullet,  or  other  substance,  or  shall  willfully  and 
maliciously  cut,  strike,  or  stab  another  with  a  knife,  sword. 
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or  Other  deadly  weapon,  with  intention  to  kill,  if  the  person 
so  stabbed,  cut,  or  bruised,  die  not  thereby,  or  shall  willfully 
and  maliciously  administer  poison,  or  attempt  to  poison  or 
administer  poison  to  another,  if  death  do  not  ensue  in  con- 
sequence thereof,  he  shall  be  confined  in  the  penitentiary 

Aiding  or  abet-  not  less  than  one  nor  more  than  five  years;  and  any  one 
who  shall  counsel,  aid,  or  abet  in  the  commission  of  any 
of  the  offenses  named  in  this  section,  shall  be  fined  not 
exceeding  five  hundred  dollars,  or  confined  in  the  jail  not 
less  than  six  nor  more  than  twelve  months,  or  both,  in  the 
discretion  of  the  jury. 

§  3.  If  any  person  shall  knowingly  send  any  letter,  with 

Sending  Areat-  or  without  a  name  signed  thereto,  or  with  a  fictitious  name, 

ening  letters  with 

intent  to  extort  threatening  to  kill  another,  or  to  do  him  or  his  wife  or  child 

money,  etc. 

harm,  or  to  bum  or  destroy  his  house  or  other  property,  or 
to  accuse  him  or  his  wife  or  child  of  a  felony,  with  the  inten- 
tion to  extort  or  gain  money,  goods,  wares,  or  merchandise, 
or  a  deed,  will,  or  other  instrument  of  writing,  from  the  per- 
son so  threatened  or  from  any  other,  he  shall  be  confined  in 
the  penitentiary  not  less  than  one  nor  more  than  five  years. 
§  4.  If  any  person  shall  feloniously,  in  the  night  or  day, 
Feiomonriy  break  any  warehouse,  storehouse,  office,  shop,  or  room  in  a 

breaking     ware-  '  '  '  '  *-' 

house,  store,  stcam,  wluuf,  or  Other  boat,  whether  such  place  be  or  be  not 

house,  office,  or  '  '  '  *^ 

5w*°o**^^  a  depository  for  goods,  wares,  or  merchandise,  and  whether 
^il^m!***^'  the  goods,  wares,  and  merchandise  be  or  be  not  exposed  for 
sale  in  such  place,  with  intent  to  steal,  or  shall  feloniously 
take  therefrom  or  destroy  any  goods,  wares,  or  merchandise, 
or  other  thing  of  value,  whether  the  owner  or  other  person 
be  or  not  in  such  house,  office,  room,  or  shop,  he  shall  be 
confined  in  the  penitentiary  not  less  than  one  nor  more  than 
five  years. 

§  5.  If  any  person  or  persons  shall  arrest  or  imprison 
Myen'Sup.,708.  another,  or  shall  transport  him,  against  his  will,  beyond  the 
oiSS,  w'*1Sns.  bounds  of  this  Commonwealth,  otherwise  than  according  to 

porting  another.    ,  ,  «       .  «  •         •  ■■ 

Counseling,  aid-  law ;  or  causc,  or  m  any  manner  counsel,  aid,  or  abet  m  such 

Ing,  or  abetting.  '         .  .  ^  .         '  ' 

arrest,  impnsonment,  or  transportation,  the  person  or  per- 
sons so  offending  shall,  on  conviction  thereof,  be  deemed 
guilty  of  felony,  and  shall  be  confined  in  the  penitentiary 
siSi'^^^'iS'y  not  less  than  one  nor  more  than  twenty  years. 
tribit^' *^1iSct  §  6.  If  any  person  or  persons,  pretending  to  act  under 
mUiSy  authori-  any  civil  or  military  authority  of  this  State,  or  the  United 
pr(>pmy,tt^    States,  shall,  without  due  warrant  of  law,  collect  of  any  per 


Digitized  by 


Google 


CRIMES     AND      PUNISHMENTS.  32/ 

son  in  this  Commonwealth  any  sum  of  money  under  the 
pretense  of  a  fine,  tax,  duty,  or  contribution,  or  as  being 
due  by  the  judgment  of  any  pretended  court  not  thereto 
authorized  by  law,  or  shall,  under  any  such  pretense,  demand 
and  receive  from  another  any  species  of  property,  or  the 
promissory  note  of  such  other  for  the  payment  of  such 
money  or  the  delivery  of  such  property,  the  person  or  per- 
sons so  offending,  their  counselors,  aiders  and  abettors,  shall  2^«*^*"  ^^ 
be  deemed  guilty  of  felony,  and  shall  be  confined  in  the  pen- 
itentiary not  less  than  one  nor  more  than  ten  years. 

§  7.  If  any  person,  pretending  to  act  under  any  civil  or  Preventing  an- 
military  authority  of  this  State  or  the  United  States,  shall,  cising  his  trade, 
without  due  warrant  of  law,  by  force  or  threats,  prevent  an- 
other from  the  exercise  of  his  lawful  trade  or  calling,  or  from 
the  free  import  or  export  of  any  article  of  produce  or  mer- 
chandise, the  import  or  export  of  which  is  not  prohibited 
by  law ;  or  shall  require  any  license  other  than  that  imposed 
by  law  for  the  doing  of  any  such  acts,  the  person  or  persons 
so  offending,  their  counselors,  aiders  and  abettors,  shall  be  Aiding  and  abet- 

ting. 

deemed  guilty  of  felony,  and  shall  be  confined  in  the  peni- 
tentiary not  less  than  one  nor  more  than  five  years. 

ARTICLE   VII. 
Arson  and  Burning  of  Buildings^  &c. 

§  I.  If  any  person  shall  be  guilty  of  arson,  he  shall  be  Punishment    of 
confined  in  the  penitentiary  not  less  than  five  nor  more  than 
twelve  years. 

§  2.  If  any  person  shall  willfully  bum  any  court-house,  Burning  pubuc 
county  or  public  prison,  or  the  office  of  any  clerk  of  a  court, 
or  the  Capitol  of  the  Commonwealth,  or  any  office  therein, 
or  upon  the  Capitol  or  public  grounds,  or  any  surveyor's 
office,  or  other  public  office  within  this  State,  or  the  office 
or  depot  of  any  railroad  or  canal,  gas  or  telegraph  company, 
he  shall  be  confined  in  the  penitentiary  not  less  than  seven 
nor  more  than  twenty-one  years. 

§  3.  If  any  person  shall  willfully  and  unlawfully  bum  a  Burning  ware- 
powder-house,  tobacco-house,  warehouse,  storehouse,  stable,  etc., .aid person' 
bam,  or  any  house  or  place  where  wheat,  com,  or  other 
grain,  grass,  fodder,  hemp,  cotton,  wool,  fruit,  ice,  hay,  or 
straw  is  usually  kept,  or  any  other  house  whatever,  or  any 
stack,  rick,  or  shock  of  hay,  fodder,  flax,  hemp,  cotton, 
straw,  or  grain,  or  pile  of  lumber,  plank,  rails,  posts,  hoop- 


al  property. 


Digitized  by 


Google 


328  CRnfES     AND      PUNISHMENTS. 

poles,  shingles,  boards,  spoke-timber,  stave-timber,  cross- 
ties,  boat-gunnels,  cord-wood,  or  other  timber  or  wood  pre- 
pared for  any  purpose  of  use  or  sale,  or  pile  of  tan-bark, 
wheat,  or  other  grain,  or  any  bridge  or  causeway  upon  a 
street,  public  highway,  or  private  passway,  railroad,  turn- 
pike, plank  or  other  road,  or  canal,  river,  or  other  water,  or 
steam  saw,  or  grist-mill,  water  grist,  or  saw-mill,  or  other 
mill  or  factory,  gas,  coal,  oil,  iron,  or  water-works,  rolling- 
mill,  railroad  car,  still-house,  engine,  wagon,  buggy,  or  car- 
riage, threshing  machine,  mowing  or  reaping  machine,  steam- 
boat, or  other  water  craft  or  vessel,  he  shall  be  confined  in 
the  penitentiary  not  less  than  one  nor  more  than  six  years. 
§  4.  If  any  person  shall  willfully,  maliciously,  and  unlaw- 

£l2^"fic!*'^''"*  '"^^y  ^"^^  ^"y  dwelling-house  which  is  occupied  as  a  resi- 
dence, or  any  charitable  institution  in  this  Commonwealth, 
he  shall  be  punished  by  confinement  in  the  penitentiary  for 

d»th?nsu«I*'^*  ^^^  ^^^^  ^^^^  ^^^  ^^^  more  than  twenty  years,  and  if  death 

ensues  from  such  burning,  such  offender  shall  be  deemed 

guilty  of  murder,  and  punished  with  death,  or  confinement 

in  the  penitentiary  for  life,  at  the  discretion  of  the  jury. 

§  5.  If  any  person  shall  willfully,  maliciously,  and  unlaw- 

Attempting    to  fuHy  attempt  to  commit  any  of  the  offenses  described  in  the 

commit  any  such  -^  *  •' 

offense.  four  preceding  sections,  though  the  property  or  any  part 

thereof  be  not  fired  or  burned,  he  shall  be  confined  in  the 
penitentiary  not  less  than  three  months  nor  more  than  six 
years. 

§  6.  If  any  person  shall  willfully  and  maliciously  bum  any 

Burning    house  house  within  the  walls  of  the  penitentiary,  or  any  part  of 

within   the  walls  *^  '^  ''    ^ 

of  the  penitcn-  any  house  within  said  walls,  he  shall  be  punished  with  death, 
or  confinement  in  the  penitentiary  for  life,  in  the  discretion 
of  the  jury :  Provided,  If  the  party  committing  such  offense 
is  a  convict  in  the  penitentiary,  and  his  punishment  should 
be  fixed  by  confinement  in  the  penitentiary  for  life,  then 
such  confinement  shall  be  solitary.  If  any  one  so  attempt 
to  burn  the  same,  by  the  means  and  in  the  manner  described 
in  the  fifth  (5)  section  of  this  article,  he  shall  be  confined  in 
the  penitentiary  not  less  than  one  nor  more  than  six  years. 

ARTICLE    VIII. 
Perjury  and  False  Swearing, 
Pumshment  for       §  I-  Ex^cry  pcrson  guilty  of  perjury  shall  be  punished  by 
P*"^"*^*  confinement  in  the  penitentiary  of  not  less  than  one  nor 
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more  than  five  years,  unless  in  those  cases  where  a  diflfer- 
ent  punishment  is  prescribed  by  law. 

§  2.  If  any  person,  in  any  matter  which  is  or  may  be  ^""^g^S  cS- 
judicially  pending,  or  on  any  subject  in  which  he  can  legally  ^"^^■ 
be  sworn,  or  on  which  he  is  required  to  be  sworn,  when 
sworn  by  a  person  authorized  by  Jaw  to  administer  an  oath, 
shall  willfully  and  knowingly  swear,  depose,  or  give 'in  evi- 
dence that  which  is  false,  he  shall  be  confined  in  the  peni- 
tentiary not  less  than  one  nor  more  than  five  years. 

§  3.  If  any  certificate  or  written  statement  be  made,  or  Acts  1867, 28. 

Sweanng  to  raise 

written  notice  given,  by  the  officers  of  any  company  incor-  ccrtificaieorwnt- 

^  '       •'  J  r       J  ten  statement  re- 

porated  by  the  laws  of  this  Commonwealth,  which  is  re-  ffi'^'^co'^  rated 
quired  to  be  verified  on  oath,  and  is  so  sworn  to,  be  false  company. 
in  any  material  part,  each  person  who  swore  to  the  same, 
knowing  it  to  be  false,  shall  be  liable  to  the  penalties  for 
false  swearing,  and,  on  conviction,  be  confined  in  the  peni- 
tentiary not  less  than  one  nor  more  than  five  years. 

§  4.  If  any  person  shall  willfully  and  knowingly  swear  or  ^"^^  '^'  ^s. 
affirm,  depose  or  give  in  evidence,  that  which  is  untrue  and  of  false  swearing 

r,.  r  ii.rii>-  /•*"  Contested  clec- 

false,  in  any  case  of  a  contested  election  for  the  office  of  tion. 
Senator  or  Representative  from  this  State  in  the  Congress 
of  the  United  States,  or  before  any  committee  appointed  by 
the  Congress  of  the  United  States,  or  either  branch  thereof, 
for  the  purpose  of  inquiring  into  the  qualifications  and  eli- 
gibility of  any  person  returned  as  elected  from  this  State 
to  the  Senate  or  House  of  Representatives  of  the  United 
States;  or  shall  willfully  and  knowingly  state  that  which 
is  false  in  any  affidavit  or  deposition  used,  or  intended  to 
be  used,  before  the  Congress  of  the  United  States,  or  either 
branch  thereof,  or  any  committee  appointed  thereby,  touch- 
ing or  relating  to  the  qualifications  and  eligibility  of  any 
person  returned  as  elected  from  this  State  to  the  Senate  or 
House  of  Representatives  of  the  United  States,  the  person 
so  ofTcnding  shall,  upon  conviction,  be  confined  in  the  peni- 
tentiary for  a  period  of  not  less  than  one  nor  more  than  five 
years. 

§  5.  If  any  person  shall  unlawfully  and  corruptly  cause  or  subornation   of 
procure  another,  by  any  means  whatever,  to  commit  the  ^'^^^' 
offense  or  offenses  described  in  the  preceding  sections,  he 
shall  be  guilty  of  subornation  of  perjury,  and  confined  in 
the  penitentiary  not  less  than  one  nor  more  than  five  years. 
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§  6.  Any  school  trustee  or  trustees  who  shall  knowingly 

Myers' Sup., 435  ^nd  willfully  misrcport,  under  oath,  any  fact  or  facts  now  or 

Sl^i'SS^ue.^^  hereafter  required  of  them  by  law  to  be  reported,  shall  be 

deemed  guilty  of  false  swearing,  and  shall  be  punished  by 

confinement  in  the  penitentiary  not  less  than  one  nor  more 

than  five  years. 

§  7.  If  any  notary  public  shall  falsely  state,  in  any  protest 
Myers* Sup., 355  made  by  him,  that  notices  were  given  or  sent  by  him,  when 
in  prot«*f  ^^  in  fact,  such  notices  were  not  given  or  sent  as  so  stated  by 
**^  ^"  *^*         him,  he  shall  be  deemed  guilty  of  false  swearing,  and  con- 
fined in  the  penitentiary  not  less  than  one  nor  more  than 
five  years. 

§  8.  If  any  person  be  convicted  of  either  of  the  offenses 
Disqualified  from  dcscrfbed  in  the  five  preceding  sections,  he  shall  ever  after- 
or  being  a  ^t-  wards  bc  disqualified  from  giving  evidence  in  any  judicial 
proceeding,  or  from  being  a  witness  in  any  case  whatever. 

ARTICLE    IX. 
Forgery  and  Counterfeiting, 
§  I.  If  any  person  shall  forge  or  counterfeit  any  gold,  sil- 
iR.s.. 385-6.     ver,  or  other  coin  which  is,  or  hereafter  shall  be,  passing  as 
^'JUItln^'ting  current  in  this  State,  or  shall  knowingly  and  falsely  utter, 
*^°"  pay,  or  tender  in  payment,  any  such  counterfeit  and  forged 

coin,  he  shall  be  confined  in  the  penitentiary  not  less  than 
five  nor  more  than  fifteen  years. 

§  2.  If  any  person  shall  forge,  counterfeit,  or  alter  the 
Counterfeiting  or  Warrant  of  the  Auditor,  check  of  the  Treasurer  of  the  State, 
wS^nCft.  "t^*  or  certificate  of  either,  or  any  other  public  security,  or  State 

urer's  check,  or,  _.  ,  .t»  \    f  <% 

Stale  bond.  bond,  or  coupon  of  mterest  thereon,  with  mtent  to  defraud 
the  Commonwealth,  or  any  person ;  or  if  he  shall  be  con- 
cerned in  printing,  writing,  signing,  uttering,  or  passing  any 
such  forged  and  counterfeit  papers  as  above  described,  know- 
ing the  same  to  be  forged  and  counterfeited,  he  shall  be 
confined  in  the  penitentiary  not  less  than  two  nor  more  than 
ten  years. 

§  3.  If  any  person  shall  forge,  counterfeit,  alter,  or  erase 

Counterfeiting  or  the  rcccipt  or  Certificate  of  an  inspector:  or  if  he  shall  utter, 

altering   inspect-  *•  ir  »  w 

or;8  receipt,  or  tender  in  payment,  or  pass  such  receipt  or  certificate,  know- 

using  same.  i"    •  »  r  r  » 

ing  the  same  to  be  forged,  counterfeited,  altered,  or  erased, 
or  shall  have  in  his  possession  such  receipt  or  certificate, 
knowing  the  same  to  be  forged  and  counterfeited,  for  the 
period  of  five  days,  without  giving  notice  thereof  to  a  justice 
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of  the  peace ;  or  if  he  shall  knowingly  export  or  ship  any 
hogshead  of  tobacco,  flour,  or  other  commodity,  with  a 
forged  and  counterfeit  stamp,  receipt,  or  certificate ;  or  shall 
receive  or  demand  tobacco,  flour,  or  other  commodity,  of  an 
inspector  or  other  person,  knowing  the  stamp  or  certificate  to 
be  counterfeit  and  forged ;  or  shall  fraudulently  draw  or  take 
out  a  stave,  plank,  or  heading  board  of  any  hogshead,  cask, 
or  other  vessel  so  stamped,  after  the  same  shall  have  been 
delivered  out  of  any  public  warehouse,  he  shall  be  confined 
in  the  penitentiary  not  less  than  one  nor  more  than  six 
years. 

§  4.  If  an  inspector  shall  fraudulently  issue  to  any  person  inspector  bsmng 
his  receipt  for  any  hogshead  or  case  of  tobacco,  flour,  or 
other  commodity  which  he  has  not  actually  received  in  the 
warehouse  whereof  he  is  an  inspector  at  the  time,  or  shall 
issue  more  than  one  receipt  for  the  same  article  by  him 
received,  except  when  authorized  by  law  so  to  do,  he  shall  be 
confined  in  the  penitentiary  not  less  than  one  nor  more  than 
seven  years. 

§  5.  If  any  person  shall  forge  or  counterfeit  any  deed,  ir.  s.,387. 
will,  testament,  bond,  writing  obligatory,  bill  of  exchange,  willTy^^^blSS; 
order,  promissory  note  for  the  payment  of  money  or  other  "*"**•»  *''^- 
thing,  or  any  indorsement  or  assignment  of  a  bond,  writing 
obligatory,  bill  of  exchange,  order,  or  promissory  note  for 
the  payment  of  money  or  other  thing,  or  any  acquittance  or 
receipt  for  money,  or  property,  or  other  thing,  with  intention 
to  defraud  another;  or  shall  knowingly  utter  or  publish  as 
true  any  such  instrument  as  above  described ;  or  shall  fraud- 
ulently forge,  counterfeit,  or  utter  any  commission,  patent, 
pardon,  or  public  record,  or  an  attested  copy  thereof,  of  any 
judicial,  executive,  or  legislative  officer,  or  utter  as  true  any 
of  the  before  described  papers,  knowing  them  to  be  forged, 
counterfeited,  or  altered,  shall  be  confined  in  the  penitentiary 
not  less  than  two  nor  more  than  ten  years. 

§  6.  If  any  person  shall  fraudulently  make  or  counterfeit  Counterfeiting 

-  .  .  .  .         t        /•  the   seal  of   the 

any  instrument  for  stamping  an  impression  in  the  figure  or  commonwealth. 
likeness  of  the  seal  officially  used  by  the  Commonwealth  of 
Kentucky,  or  of  the  United  States,  or  any  of  the  States,  or 
any  officer  of  this  State,  the  United  States,  or  any  of  the 
States,  or  of  any  court  or  officer  thereof,  or  of  any  corpora- 
tion or  officer  thereof,  or  notary  public,  or  if  he  have  in  his 
possession  any  such  instrument,  and  conceal  the  same,  know- 
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ing  it  to  be  falsely  made  and  counterfeited,  or  use  the  false 
impression  made  by  such  instrument,  and  utter  and  publish 
it  as  true,  knowing  it  to  be  falsely  made  and  counterfeited, 
he  shall  be  confined  in  the  penitentiary  not  less  than  five  nor 
more  than  fifteen  years. 

§  7.  If  any  person  shall  forge  or  counterfeit  any  writing 
Forgery  of  any  whatcver,  whcrcby  fraudulently  to  obtain  the  possession  of 
wniing  w  atcvcr  ^^  ^^  deprive  anothcr  of  any  money  or  property,  or  cause 
him  to  be  injured  in  his  estate  or  lawful  rights,  or  if  he  shall 
utter  and  publish  such  instrument,  knowing  it  to  be  forged 
and  counterfeited,  he  shall  be  confined  in  the  penitentiary 
not  less  than  two  nor  more  than  ten  years. 

§  8.  Whosoever  shall  sign  the  name  of  another,  or  a  name 
Myc«' Sup.,  706  to  a  petition,  memorial,  or  remonstrance  addressed  and  pre- 
p^t^on.  "^mo-  sented,  or  intended  for  presentation,  either  to  the  General 
•ttaiia^  ""*°""  Assembly,  a  county  court,  or  the  Governor  of  this  Common- 
wealth, without  authority  from  the  person  whose  name  is  so 
signed,  or  where  there  is  no  such  person,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  fined  not  less  than  fifly  nor 
exceeding  five  hundred  dollars. 

ARTICLE    X. 
Bank  NoteSy  Bank  Paper,  Currency,  &c. 
§  I.  If  any  person  shall  forge  or  counterfeit  a  bank  bill, 
xR.  s.,388.       or  note  or  check,  or  draft  upon  a  bank,  or  the  certificate  of 
bank  nota,"&c^^  dcposlt  of  money  therein,  of  any  bank  or  company  author- 
ized by  law  of  the  United  States,  or  any  State  of  the  United 
States,  or  of  any  foreign  government,  or  any  indorsement 
thereon;  or  shall  erase  or  alter  the  same,  or  any  indorse- 
ment thereon ;  or  shall  tender  in  payment,  utter,  vend,  ex- 
change, barter,  or  demand  to  have  exchanged  for  money, 
any  such  forged,  erased,  altered,  or  counterfeited  bill,  note, 
draft,  check,  or  certificate  of  deposit,  or  the  indorsement 
thereon,    knowing   the   same   to   be   forged,  counterfeited, 
erased,  or  altered,  he  shall  be  confined  in  the  penitentiary 
not  less  than  two  nor  more  than  ten  years. 

§  2.  If  any  person  shall  have  or  keep  in  his  possession 
Having  in  pos-  any  countcrfcit  bank  note,  or  counterfeit  gold,  silver,  or 
feit  bank  note  or  Other  coin,  knowing  the  same  to  be  forged  and  counterfeited, 

coin. 

with  the  intention  of  circulating  the  same,  he  shall  be  con- 
fined in  the  penitentiary  not  less  than  two  nor  more  than 
ten  years. 
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§  3.  If  any  person  shall  pass  or  offer  to  pass,  or  have  or  Having  in  po«. 

*  *  session  notes  on 

keep  in  his  possession  promissory  notes,  purporting  to  be  ^^°°'  '°  '^' 
bank  notes  on  any  bank  not  in  existence,  or  of  a  broken 
bank,  or  of  any  unauthorized  association  of  persons  for 
banking,  knowing  the  notes  to  be  such,  with  the  intention 
of  fraudulently  circulating  the  same,  or  to  pass,  or  offer  to 
pass  or  circulate  the  same,  he  shall  be  confined  in  the  pen- 
itentiary not  less  than  two  nor  more  than  ten  years. 

§  4.  Whoever  shall  knowingly  make  or  mend,  or  proceed  Making,   mend- 

1  11  1  •       1  .  •  ^^S>  or  having  in 

to  make  or  mend,  or  buy  or  sell,  or  have  m  his  possession  possession  any 
or  control,  any  machine,  press,  die,  tool,  plate,  or  stamp,  or  etc. 
other  instrument  or  thing  used  or  intended  to  be  used  in 
counterfeiting,  shall  be  confined  in  the  penitentiary  not  less 
than  one  nor  more  than  five  years.  And  all  such  machin- 
ery, plates,  stamps,  die,  tools,  or  other  instrument,  shall  be 
seized,  and  may  be  used  on  the  trial  as  evidence,  and  then 
defaced  and  destroyed  by  order  of  the  circuit  court. 

§  5.  If  any  person  shall  forge,  counterfeit,  or  simulate  any  Sup.,174. 
United  States  Treasury  or  legal  tender  note,  or  any  United  s°Treasu^"i^i 

^  -  .  I  ,  •  t    t         1  tender  or  nation- 

States  fractional  or  postal  currency  or  national  bank  cur-  ai  bank  notes. 
rency,  or  shall  erase  or  alter  the  same,  or  shall  tender  in 
payment,  pass,  utter,  vend,  exchange,  barter,  or  demand 
to  have  exchanged  or  bartered  for  money  or  any  thing  of 
value,  any  such  erased,  altered,  counterfeited,  or  simulated 
Treasury  note,  fractional  or  postal  currency,  or  have  the 
same  in  his  possession,  or  under  his  control,  with  intent  so 
to  pass  or  use  the  same,  knowing  the  same  to  be  so  forged, 
counterfeited,  erased,  altered,  or  simulated,  he  shall  be  con- 
fined in  the  penitentiary  not  less  than  two  nor  more  than 
ten  years. 

ARTICLE   XI.  . 
Larceny ^  &c, 
§  I.  Persons  guilty  of  larceny  of  goods  and  chattels  of  «R  s.,389. 
the  value  of  four  dollars  or  more,  shall  be  punished  by  con- 
finement in  the  penitentiary  for  a  period  of  time  not  less 
than    one  nor  more  than  five  years.     Persons  other  than 
females  guilty  of  larceny  of  goods  and  chattels  of  value 
less  than  four  dollars,  shall  be  punished  by  confinement  in 
the  county  jail  for  a  period  of  time  not  less  than  one  nor 
more  than  twelve  months,  or  the  jury,  in  their  verdict,  may 
direct  his  punishment  to  be  hard  labor  for  a  period  not  less 
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than  one  nor  more  than  twelve  months ;  and  if  such  be  the 
finding  of  the  jury,  it  shall  be  the  duty  of  the  court  to  assign 
the  culprit  to  be  placed  at  hard  labor  upon  the  county  roads, 
or  streets  or  alleys  of  some  town  or  city  in  the  county,  or  in 
the  work-house,  if  there  be  one  in  the  county,  or  on  some 
public  building  in  the  county,  or  at  other  labor  for  the  bene- 
fit of  the  county.  Such  culprit  shall  be  under  the  control 
of  the  jailer  of  the  county,  and  while  at  labor  shall  be  se- 
curely festened  to  a  chain  and  ball  of  not  less  than  fifty 
pounds  in  weight,  to  be  furnished  at  the  expense  of  the 
county,  and  shall  not  be  compelled  to  labor  more  than 
eight  hours  in  any  one  day.  When  not  engaged  at  labor, 
the  culprit  shall  be  confined  in  the  jail  of  the  county,  unless 
in  those  cases  in  which  the  punishment  is  specifically  pre- 
scribed in  this  chapter. 

§  2.  If  any  person  shall  steal  a  horse,  mule,  jack,  or  jen- 
steaiing   hoise,  net,  he  shall  be  confined  in  the  penitentiary  not  less  than 

nulc.  or  jack. 

two  nor  more  than  ten  years. 

§  3.  If  any  person  shall  steal  a  hog  of  the  value  of  four 
Hog  stealing.  doUars  or  more,  he  shall  be  confined  in  the  penitentiary  not 
less  than  one  nor  more  than  five  years.  Any  person  who 
shall  steal  a  hog  of  less  value  than  four  dollars,  shall  be  pun- 
ished as  persons  convicted  of  petty  larceny  under  the  first 
section  of  this  article. 

§  4.  If  any  person  shall  steal  money,  goods  or  chattels, 
Stealing  from  the  of  the  value  of  four  dollars  or  upwards,  either  from  the 
p2JS!***°      *  person  or  possession  of  any  one,  or  from  his  house,  with- 
out violence  or  putting  in  fear,  he  shall  be  confined  in  the 
penitentiary  not  less  than  two  nor  more  than  five  years. 
§  5.  If  the  money,  goods  and  chattels,  stolen  as  described 
If vahie under ^.  in  the  preceding  section,  be  under  the  value  of  four  dollars, 
the  offender,  if  a  male,  shall  be  punished  as  persons  con- 
victed of  petty  larceny  under  the  first  section  of  this  article. 
If  a  female  is  convicted  of  petty  larceny  under  this  article, 
she  shall  be  imprisoned  in  the  county  jail  not  exceeding 
thirty  days.     A  male  convicted  of  petty  larceny  under  this 
article  shall  pay  the  costs  of  prosecution. 

§  6.  If  any  person  shall  steal,  fraudulently  destroy,  or 
t  R.  fi  ,  390.       withdraw  the  record,  or  any  part  thereof,  of  any  judicial 
tte^^  ^conT  proceeding  pending  or  decided,  he  shall  be  confined  in  the 
penitentiary  not  less  than  two  nor  more  than  ten  years. 
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§  7.  If  any  person  shall  willfully  and  fraudulently  make  a  Scuttling  or  in- 
hole  in  any  steamboat  or  other  vessel  or  water  craft  in  dis-  vic- 
tress, or  shall  steal  or  destroy  a  pump,  or  other  materials  or 
goods  belonging  to  such  boat,  vessel,  or  craft ;  or  shall  will- 
fully do  any  thing  tending  to  the  immediate  destruction  of  a 
steamboat,  vessel,  or  other  water  craft,  though  the  same  be 
not  in  distress,  whereby  human  life  is  endangered,  he  shall 
be  confined  in  the  penitentiary  not  less  than  one  nor  more 
than  seven  years. 

§  8.  Whoever  shall  receive  any  stolen  goods,  chattels,  or  Receiving  stolen 
other  thing,  the  stealing  whereof  is  punished  as  a  felony  or 
misdemeanor,  knowing  the  same  to  be  stolen,  shall  be  liable 
to  the  same  punishment  to  which  the  person  stealing  the 
same  is  by  law  subjected.  Such  offenders  may  be  convicted, 
though  the  principal  offender  has  not  been  convicted. 

§  9.  If  any  person  shall  steal  a  land  warrant  or  other  ^J^Jf  eu'*^ 
authority  issued  by  the  Register  of  the  Land  Office  or  other 
person  having  authority  to  make  such  warrant  or  authority, 
whereby  waste  and  unappropriated  land  may  be  surveyed ; 
or  if  he  foi^e,  erase,  or  alter  the  same  when  rightfully  issued, 
or  utter  and  publish  the  same,  knowing  it  to  be  forged, 
erased,  stolen,  or  altered,  he  shall  be  confined  in  the  peni- 
tentiary not  less  than  two  nor  more  than  ten  years. 

§  10.  Any  person  who  shall  feloniously  cut  or  saw  down  Acts  1869, 93. 
and  carry  away  timber  growing  upon  the  lands  of  another,  ing^rimS/o^wl 
of  the  value  of  twenty  dollars  or  more,  and  without  color  Jf^Sother. 
of  title  in  himself  to  the  land  upon  which  said  timber  was 
growing,  or  to  said  timber,  shall  be  confined  in  the  peniten- 
tiary for  a  period  of  one  year. 

§  II.  If  such  timber  so  cut  and  carried  away  shall  be  of  if  value  of  such 
less  value  than  twenty  and  more  than  five  dollars,  the  offense  >aoand  over^s. 
shall  be  punished  by  a  fine  of  not  less  than  fifty  nor  more 
than  one  hundred  dollars,  or  imprisonment  in  the  county 
jail  or  work-house  for  not  more  than  six  months,  or  both. 

ARTICLE    XII. 

Embezzlement 
§  I.  If  any  officer,  agent,  clerk,  or  servant  of  any  incor-  xR.  s.,39o-» 


porated  company  shall  embezzle,  or  fraudulently  convert  to  Sliics*l''^'1!?i 
his  own  use,  or  the  use  of  another,  bullion,  money,  bank     **'  *^' 
notes,  or  any  effects  or  property  belonging  to  such  corpo- 
ration, or  any  other  corporation  or  any  person,  which  shall 
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have  come  to  his  possession,  or  been  placed  in  his  care  or 
under  his  management,  as  such  officer,  agent,  clerk,  or  serv- 
ant, he  and  the  person  to  whose  use  the  same  was  fraudu- 
lently converted,  if  he  assented  thereto,  shall  be  confined  in 
the  penitentiary  not  less  than  one  nor  more  than  ten  years. 
§  2.  If  any  carrier,  porter,  or  other  person  to  whom  money 
By  carriers,  por-  or  Other  property  or  thing  which  may  be  the  subject  of  lar- 
ceny, may  be  delivered,  to  be  carried  for  hire,  or  any  other 
person  who  may  be  intrusted  with  such  property,  embezzle 
or  fraudulently  convert  to  his  own  use,  or  secrete  with  intent 
to  do  so,  any  such  property,  either  in  mass  or  otherwise, 
before  delivery  thereof  at  the  place  or  to  the  person  to  whom 
the  same  were  to  be  delivered,  he  shall  be  confined  in  the 
penitentiary  not  less  than  one  nor  more  than  five  years. 
§  3.  If  any  clerk,  or  officer  of  any  bank  or  joint  stock 
Making  false  en-  company,  make  or  alter,  or  omit  to  make  any  entry,  in  any 
ekc?    y  ^"  *  account  book  kept  by  him  in  such  bank  or  by  such  company, 
with  intention  to  conceal  the  true  state  of  such  account,  or 
to  defraud  the  bank  or  company,  or  any  individual,  or  to 
enable  or  assist  any  person  to  obtain  money  to  which  he 
was  not  entitled,  he  shall  be  confined  in  the  penitentiary 
not  less  than  two  nor  more  than  ten  years. 

§  4.  If  the  master  or  manager  of  a  boat  or  other  vessel 
Fraud  by  master  shall  fraudulently  land  and  put  on  shore  any  hogshead,  cask, 
gird  ^o  SiSpS  or  package  of  tobacco  or  flour,  put  on  board  of  such  boat 
Don,  etc.  ^^  vessel  to  be  carried  to  any  public  warehouse  or  other 

place  appointed  by  law  for  the  inspection  of  tobacco  or  flour, 
or  shall  fraudulently  put  the  same  on  board  some  other  ves- 
sel so  that  the  same  be  not  delivered  at  the  point  to  which 
it  was  shipped,  or  shall  fraudulently  open  any  hogshead, 
cask,  or  package  of  tobacco  or  flour  before  the  same  has 
been  received  by  the  inspector,  he  shall  be  confined  in  the 
penitentiary  not  less  than  one  nor  more  than  five  years. 
§  5.  If  any  person  having  the  custody,  control,  or  distinct 
Myers' Sup,  102,  posscssion  of  any  money,  bank  notes,  county,  city,  or  town 
202;  Acts  1867.  ijQj^jg^  Q^  Kentucky  State  bonds,  or  United  States  bonds,  or 


III 


m!lli^y"'''Tmcif  Trcasury  notes,  legal  tender  notes,  promissory  notes,  prop- 
keep/ ca^'irdfde-  efty,  effects,  or  other  movable  thing  of  value  belonging  to 
f^uduicndy'mu^  or  for  thc  use  of  the  State,  or  of  any  county  or  district  of  a 
appy  csamc.  ^Qyj^|.y^  qj.  ^f  ^^y  municipal  corporation,  and  under  any  trust 
or  duty  to  keep,  return,  deliver,  cancel,  destroy,  or  specific- 
ally apply  the  same,  or  any  part  thereof,  shall,  in  violation 
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of  such  trust  or  duty,  willfully  misapply,  misappropriate, 
conceal,  use,  loan,  or  otherwise  wrongfully  and  fraudulently 
dispose  of  such  money,  bank  notes,  county,  city,  or  town 
bonds,  State  bonds.  United  States  bonds  or  Treasury  notes, 
legal  tender  notes,  promissory  notes,  property,  effects,  or 
other  movable  thing  of  value,  or  any  part  thereof,  for  his 
own  purposes,  or  use  of  another,  with  intent  to  deprive  the 
owner  or  authority  of  the  same,  or  of  any  part  thereof,  for 
the  benefit  of  the  wrong-doer,  or  of  any  other  person,  such 
person  so  offending  shall  be  confined  in  the  penitentiary  not 
less  than  one  nor  more  than  ten  years. 

§  6.  Any  person  who  shall  improperly,  or  without  lawful  J^JJ^^o?  w?u" 
authority,  receive  any  of  the  things  mentioned  in  the  pre-  ^rl'^ 'thin^^m«? 
ceding  section,  and  shall  willfully  and  fraudulently  misapply  fngtLdoS^*^^' 
or  misappropriate  the  same,  shall  be  confined  in  the  peniten- 
tiary not  less  than  one  nor  more  than  ten  years. 

S  7.  If  any  person,  whose  duty  it  is  to  keep  or  make  any  Fraudulent  state- 

.  ,.,./.  f    .  1.    ,  .t      "*«"'  o""   exhibit 

written  statement  or  exhibit  of  any  account,  claim,  or  liabil-  of  any  account, 

•^  claim,  or  habih- 

ity  of  the  State,  or  of  any  county  or  district  of  any  county,  ^y  o*"  ^"^  state, 

'  '  •  •  •  •  »    county,  or  munic- 

or  of  any  municipal  corporation,  or  of  any  person  against  'p=^  corporation. 

the  State,  county,  or  district  thereof,  or  of  any  municipal 

corporation,  shall  make  any  false  and  fraudulent  statement 

or  exhibit  of  any  such  account,  claim,  or  liability,  or  shall 

fraudulently  omit  to  make  a  true  statement  or  exhibit  of 

such  account  or  liability,  or  shall  alter  the  same  after  being 

truly  made,  with  the  fraudulent  intent  to  conceal  the  true 

condition  of  the  same,  or  to  acquit  such  person  or  any  other 

person  of  any  such  account,  claim,  or  liability,  or  any  part 

thereof,  or  to  obtain  or  to  enable  any  other  person  to  obtain 

money  or  other  movable  thing  of  value  from  the  State,  or 

from  any  county,  or  from  any  district  of  any  county,  or 

from  any  municipal  corporation,  and  to  which  such  person 

was  not  entitled,  such  person  so  offending  shall  be  confined 

in  the  penitentiary  not  less  than  one  nor  more  than  ten  years. 

ARTICLE    XIII. 
Destroying  a  Will — Obtai?ting  Money,  &c.,  by  False  Pretenses, 

§  I.  If  any  person  fraudulently  destroy  or  conceal  a  will   iR.s.,39o-x. 
or  codicil,  with  intent  to  prevent  the  probate  thereof,  he  shall  ftroyfng^or^co.!! 
be  confined  in  the  penitentiary  not  less  than  one  nor  more  "  '"^^*  " 
than  five  years. 

f.  Obtaining    mon- 

§  2.  If  any  person,  by  any  false  pretense,  statement,  or  cy,  etc., i)y false 


GEN.   STAT. — 22 
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token,  with  intention  to  commit  a  fraud,  obtain  from  another 
money,  property,  or  other  thing  which  may  be  the  subject 
of  larceny,  or  if  he  obtain  by  any  false  pretense,  statement, 
or  token,  with  like  intention,  the  signature  of  another  to  a 
writing,  the  false  making  whereof  would  be  forgery,  he  shall 
be  confined  in  the  penitentiary  not  less  than  one  nor  more 
than  five  years. 

§  3.  Every  person  who  shall  falsely  and  fraudulently  rep- 
False    persona-  rcscnt  Or  personatc  another,  and  in  such  assumed  character 

tion. 

shall— 

1.  Marry  another; 

2.  Become  bail  or  surety  for  any  party  in  any  proceeding, 
civil,  criminal,  or  penal,  before  any  court  or  officer  authorized 
to  take  such  bail  or  surety ; 

3.  Confess  any  judgment,  or  give  a  deposition  in  any 
action  or  prosecution; 

4.  Acknowledge  the  execution  of  any  conveyance  of  real 
estate,  or  of  any  other  instrument  which  by  law  may  be 
recorded;  or, 

5.  Do  any  other  act  in  the  course  of  any  action,  proceed- 
ing, or  prosecution,  whereby  the  person  so  personated  or 
represented  purports  to  be  made  liable,  in  any  event,  to  the 
payment  of  any  debt,  damages,  costs,  or  sum  of  money,  or 
his  rights  or  interests  may  in  any  manner  be  affected,  shall 
be  confined  in  the  penitentiary  not  less  than  one  nor  more 
than  five  years. 

§  4.  No  indictment  for  the  offense  described  in  the  first 
Marrying  under  subdivision  of  thc  preceding  section  shall  be  found,  unless 

false  personation,  ,.,  -         •!• 

when  punished,  upon  complaint  of  the  injured  party,  and  within  two  years 
after  the  perpetration  of  the  offense. 

§  5.  Every  person  who  shall  falsely  and  fraudulently  rep- 
Obtaining  money  rcscnt  or  pcrsonatc  another,  and  in  such  assumed  character 

or   property  un-  t  t  r 

derfeise  persona-  shall  deccitfully  rcccivc  any  money  or  valuable  property  of 
any  description,  intended  to  be  delivered  to  the  individual  so 
personated,  with  purpose  to  appropriate  the  same  to  his  own 
use,  shall  be  confined  in  the  penitentiary  not  less  than  one 
nor  more  than  five  years. 

ARTICLE    XIV. 
Enticing  from    Labor — Ptiblic    Works — Comer   Trees — Fire^ 
iR.s.,  393-4.  engine,   Hose,    &c, 

ins  To?k!/d.?iSIi       §  I.  If  any  person  shall  maliciously  blow  up  or  attempt  to 
ros5,  brid^Je'w!  blow  Up,  with  gunpowdcr  or  other  material,  any  of  the  locks 
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of  the  Louisville  and  Portland  Canal,  or  any  of  the  works 
of  a  railroad  company,  street  railway,  turnpike,  gravel  road, 
or  plank  road  company,  or  any  of  the  locks  and  dams  now 
built,  or  which  hereafter  may  be  built  upon  any  water-course ; 
or  shall,  by  any  other  means,  willfully  and  maliciously  de- 
stroy or  injure  any  of  the  locks  or  dams  or  works  aforesaid, 
or  any  bridge  over  the  same,  or  other  public  bridge,  with 
intent  to  impede  or  injure  the  navigation  or  the  travel  there- 
on, or  the  use  of  any  bridge  across  such  canal  or  lock,  or 
other  water-course,  or  cut  or  ravine,  he  shall  be  confined  in 
the  penitentiary  not  less  than  two  nor  more  than  four  years. 

§  2.  If  any  person  shall  fraudulently  and  willfully  remove,  comer  twrs  or 
deface,  cut  down,  or  destroy  a  comer  tree  or  corner  stone  of  "°"**' 
the  boundary  of  this  State,  or  to  the  survey  of  any  tract  of 
land,  he  shall  be  confined  in  the  penitentiary  not  less  than 
one  nor  more  than  five  years. 

§  3.  If  any  person  shall  willfully  and  maliciously  stop  the  My«M*Sup.,74. 
passage  of  salt  water  conducted  through  pipes  or  troughs  i,"ilE"**"^**^'" 
from  a  salt  well  or  spring  to  a  cistern  or  furnace  where  salt  is 
made,  or  wrongfully  fill  up  a  salt  well  or  spring,  or  pump 
used  in  either,  so  as  to  stop  the  use  and  benefit  of  said  well, 
spring,  or  pump,  he  shall  be  confined  in  the  penitentiary  not 
less  than  one  nor  more  than  three  years. 

§  4.  Any  person  or  persons  who  shall  willfully  and  mali-  obstructinflr    or 

,  1.1  .1  -tti  Injuring  railroads 

ciously  tear  up  or  displace  any  rail  or  switch,  or  break  any 
bridge,  viaduct,  or  fixture,  on  any  railroad  now  in  operation 
in  this  State,  or  which  may  hereafter  be  put  in  operation,  or 
who  shall  place  any  obstructions  thereon,  or  do  any  act 
whereby  any  locomotive  or  cars  might  be  upset,  arrested,  or 
thrown  from  the  track  of  any  railroad,  branch,  turnout,  or 
switch,  shall  be  confined  in  the  penitentiary  not  less  than 
one  nor  more  than  five  years. 

§  1;.  Any  person  or  persons  who  shall,  by  any  of  the  acts  Causing  pcni  of 
enumerated  in  the  last  two  preceding  sections,  cause  the  lile  car  off  the  track. 
of  any  person  or  persons  to  be  put  in  immediate  peril,  or 
shall  cause  any  locomotive  or  any  car  to  be  actually  thrown 
off  the  track  of  any  railroad,  switch,  or  turnout,  shall  be  con- 
fined in  the  penitentiary  for  not  less  than  two  nor  more  than 
ten  years. 

§  6.  Every  person  or  persons  who  shall,  by  the  commission  ^J^*'  *^  *^*** 
of  any  of  the  aforesaid  offenses,  cause  the  death  of  any  per- 
son or  persons,  shall  be  deemed  guilty  of  murder. 
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§  7.  Nothing  in  the  three  preceding  sections  shall  be  so 
Civil  damages  construcd  as  to  prevent  such  railroad  company,  or  any  person 
sue.  injured,  from  sustaining  a  civil  action  for  damages  against 

any  person  or  persons  committing  the  offenses  aforesaid. 
§  8.  If  any  person  shall  maliciously  cut,  deface,  or  other- 
Acts  1869, 82.      wise  injure  any  engine  or  any  of  the  hose  which  is  used  for 
p°nerh^f«^"    the  conveyance  of  water  in  the  extinction  of  fire,  the  per- 
son committing  such  offense  shall  be  confined  in  the  peni- 
tentiary not  less  than  one  nor  more  than  five  years. 

§  9.  If  any  person  shall  willfully  and  maliciously  injure. 
Injuring  any  tele-  obstruct,  or  dcstroy  a  telegraph  line,  post,  or  pier,  or  the 

graph  hne,  etc.  ,     1  .  t       f 

materials  or  property  belongmg  to  or  attached  to  a  tele- 
graph, he  shall  be  confined  in  the  penitentiary  not  less  than 
two  nor  more  than  ten  years. 

§  10.  If  any  agent,  officer,  or  manager  of  a  telegraph  line 
Transmittingany  Jn  this  State,  or  othcr  pcrson,  shall  knowinerly  transmit,  on 

teisc  communica-  *-  . 

uon  by  telegraph,  or  through  the  samc,  any  false  communication  or  intelli- 
gence, with  intention  to  injure  any  one,  or  to  speculate  on 
any  article  of  merchandise,  commerce,  or  trade,  or  with  in- 
tent that  another  may  do  so;  or  if  any  agent,  officer,  or 
manager  of  a  telegraph  line,  from  corrupt  or  improper  mo- 
tives or  willful  negligence,  shall  withhold  the  transmission  or 
delivery  of  messages  or  intelligence  for  which  the  customary 
charges  have  been  paid  or  tendered,  he  shall  be  fined  not 
less  than  ten  nor  more  than  five  hundred  dollars. 

§11.  If  any  person  shall  willfully  hinder  or  obstruct  any 
Myers' Sup.,  x6o.  horsc  railroad  company  in  the  use  of  its  roads  or  tracks,  or 
raUrS""^  °"*  the  passing  of  the  cars  or  carriages  of  such  company  there- 
on, such  person,  and  all  who  shall  aid  and  abet  therein,  shall, 
for  every  such  offense,  be  fined  not  exceeding  fifty  dollars, 
or  be  imprisoned  not  exceeding  three  months,  or  both  so 
fined  and  imprisoned. 

§  12.  Every  person  who  shall,  without  the  consent  of  the 
Using  any  rail-  Tailroad  company,  use  upon  any  horse  or  other  railroad  any 
sent  of  the  com-  omnibus  or  otlicr  vehicle  with  running  gear  fitted  or  adjusted 
to  the  track  of  such  road,  for  the  purpose  of  conveying  pas- 
sengers over  and  upon  the  track  of  such  railroad,  shall,  for 
each  offense,  be  fined  not  exceeding  one  hundred  dollars,  or 
be  imprisoned  not  exceeding  three  months,  or  both  so  fined 
and  imprisoned.  Nothing  in  this  section  shall  be  so  con- 
strued as  to  prevent  the  use  on  that  part  of  the  highway 


pany. 
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where  such  horse  or  other  railroad  track  is  laid  down,  of  such . 
vehicles  as  are  ordinarily  used  on  other  highways. 

§  13.  If  any  person  shall  willfully  entice,  persuade,  or  oth-  wiufuiiy    cntjc- 
erwise  influence  any  person  or  persons  who  have  contracted  ere' to  abandon 

^,  ,,-.  ,,  their  contract. 

to  labor  for  a  fixed  penod  of  time,  to  abandon  such  contract 
before  such  period  of  service  shall  have  expired,  without  the 
consent  of  the  employer,  shall  be  fined  not  exceeding  fifty 
dollars,  and  be  liable  to  the  party  injured  for  such  damages 
as  he  or  they  may  have  sustained. 

ARTICLE    XV. 
Offenses  by  Convicts,  &c, 
§  I.  If  a  person  convicted  and  confined  in  the  peniten-  xr.  s.,3qs. 
tiary  shall  escape  therefrom,  or  being  out  under  guard  shall  SfS!***  ^^  ^°' 
escape  from  custody,  he  shall  be  punished  by  a  further  con- 
finement in  the  penitentiary  of  not  less  than  one  nor  more 
than  six  years,  to  commence  after  he  shall  have  served  out 
the  time  for  which  he  was  first  convicted. 

S  2.  If  any  convict,  confined  in  any  locked  cell,  hospital,  Escaping    from 

11  .  f  .  .  1      11  1  /.  locked  cell,  etc; 

or  lockup  in  the  penitentiary,  shall  escape  therefrom,  or  aiding  in  escap- 

shall  aid  another  convict  in  doing  so,  he  shall  be  confined 

in  the  penitentiary  not  less  than  one  nor  more  than  six 

years,  to  be  added  to  the  term  of  his  former  conviction. 

The  keeper  of  the  penitentiary  shall  cause  each  convict, 

when  received  into  the  penitentiary,  to  be  informed  of  the 

contents  of  this  and  the  preceding  section. 

§  3.  The  Franklin  circuit  court  shall  have  jurisdiction  of  i^jjj*®".   °f 
the  offenses  mentioned  in  the  preceding  sections.  <^<>"rt- 

§  4.  When  a  convict  shall  escape  from  the  penitentiary,  Keeper  of  pem- 

11  1      11   •  1.  1  11      1        -/v-  tenliary  shall  is- 

the  keeper  shall  issue  a  warrant,  directed  to  all  shenffs,  con-  5"^  his  warrant 

for  escaped  con- 

stables,  and  marshals  in  the  State,  and  to  all  persons,  author-  Se- 
izing and  requiring  them  to  retake  and  convey  such  convict 
to  the  penitentiary.     The  person  recapturing  and  conveying  S^"*  ^^^  ^^ 
back  to  the  penitentiary  any  convict,  shall  be  paid  by  the 
keeper  a  reward  of  one  hundred  dollars,  and  all  reasonable 
expenses.    The  keeper  may  employ  persons  to  go  in  pursuit  fmdb^edfo*^^ 
of  the  convict,  and  shall  pay  them  a  reasonable  compensa-  **"** 
tion  for  their  services. 

§  5.  If  a  sheriff  or  other  officer  shall  refuse  or  willfully  iR- s.,396. 

,  ,  ,  ^      ,         ,  ,  ,      „     ,         Penalty  for   offi- 

nefflect  to  obey  such  warrant  of  the  keeper,  he  shall  be  cer  refusing  to 

*^  *  obey  warrant. 

fined  not  less  than  ten  nor  more  than  one  hundred  dollars. 

§  6.  If  any  person  shall,  by  violence  or  threats  of  violence,   ^^^'^"^t^^S" 
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joppose  an  officer  or  other  person  in  an  attempt  to  recapture 
such  fugitive  from  the  penitentiary,  or  if  any  person  shall 
rescue  or  attempt  to  rescue  such  fugitive  after  he  is  retaken, 
from  the  person  having  him  in  custody,  he  shall  be  confined 
in  the  penitentiary  not  less  than  one  nor  more  than  four 
years. 

§  7.  The  convict,  after  he  is  retaken,  shall  remain  in  the 
No    examining  penitentiary  until  the  time  of  his  trial  for  the  escape,  with- 
^^^  ^         '   out  an  examining  court,  and  without  bail.     The  acquittal  of 
the  convict  upon  an  indictment  for  the  offense  of  escape 
from  the  penitentiary  shall  not  affect  the  original  sentence. 
§  8.  If  any  person  shall  comfort,  harbor,  or  conceal  any 
Penalty  for  teu--  fugitive  from  the  penitentiary,  knowing  him  to  be  such,  ex- 
from  penitentiary  QQp^  t^e  husband  or  wife  of  the  fugitive,  he  shall  be  fined  in 
a  sum  not  less  than  thirty  nor  more  than  two  hundred  dol- 
lars. 

ARTICLE     XVI. 
Escape  and  Rescue  of  Prisoners  charged  with  Crime. 
§  I.  If  a  jailer  or  other  officer,  or  a  guard,  voluntarily 
xR.s.,  396-7.     suffer  a  prisoner  in  his  charge  or  custody,  convicted  of  or 
SgS^«JcalI^"  charged  with  felony,  to  escape,  he  shall  be  confined  in  the 
penitentiary  not  less  than  one  nor  more  than  five  years. 
§  2.  If  any  of  the  persons  named  in  the  preceding  section 
Negligently  suf-  negligently  suffer  a  person  convicted  of,  or  charged  with  fel- 

fering  an  escape.  ^y» 

ony,  or  voluntarily  or  negUgently  suffer  a  person  convicted 
of,  or  charged  with  an  offense  not  a  felony,  to  escape  from 
his  custody,  or  willfully  refuse  to  receive  any  one  lawfully 
ordered  into  his  custody,  he  shall  be  confined  in  jail  not 
more  than  six  months,  or  be  fined  not  less  than  one  nor 
more  than  four  hundred  dollars,  or  both. 

§  3.  If  a  person  confined  in  a  jail  on  conviction  of  a  felony, 

EscapctfiromjaU.  the  punishment  of  which  is  confinement  in  the  penitentiary, 
shall  escape  therefrom,  he  shall,  for  such  escape,  be  confined 
in  the  penitentiary  one  year.  If  a  prisoner  confined  on  sen- 
tence of  imprisonment,  or  to  be  whipped,  or  under  a  capias, 
escapes  from  jail,  he  shall  be  confined  in  jail  for  such  escape 
six  months. 

§  4.  If  a  person  lawfully  arrested  upon  a  charge  for  a  vio- 

Escapingfroman  lation  of  the  Criminal  or  penal  laws,  forcibly,  or  by  bribery, 
effects  his  escape  from  the  officer  or  guard,  he  shall  be  con- 
fined in  jail  not  less  than  six  nor  more  than  twelve  months. 
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§  5.  When  a  person  is  lawfully  detained  as  a  prisoner  in  Aiding  escape, 
any  jail,  or  in  custody,  if  any  person  shall  convey  any  thing 
into  the  jail  or  county  prison,  with  intent  to  facilitate  the 
prisoner's  escape  therefrom,  or  shall  aid  him  in  any  way  to 
escape,  or  in  the  attempt  to  escape,  from  such  jail  or  custody, 
or  shall  forcibly  rescue,  or  attempt  to  rescue,  him  therefrom, 
if  such  rescue  or  escape  be  effected,  he  shall,  if  the  prisoner 
was  detained  on  a  conviction  or  on  a  charge  of  felony,  be 
confined  in  the  penitentiary  not  less  than  one  nor  more  than 
five  years ;  and  if  the  escape  be  not  effected,  or  if  the  pris- 
oner was  not  detained  on  such  conviction  or  charge,  he  shall 
be  confined  in  jail  six  months,  or  fined  not  more  than  five 
hundred  dollars,  or  both. 

§  6.  If  any  person  unlawfully  or  by  force  arrest,  or  attempt  Arresting  pmon- 
to  arrest,  a  prisoner  firom  the  presence  of  any  judicial  tribu-  officer  or  guard. 
nal  of  original  or  final  jurisdiction,  while  his  trial  is  progress- 
ing, or  after  his  conviction,  or  firom  the  officer  or  guard,  or 
tribunal  having  him  in  custody,  he  shall  be  confined  in  the 
penitentiary  not  less  than  one  nor  more  than  five  years. 

ARTICLE    XVII. 
Penal  Offenses  and  Punishments, 

§  I.  If  any  person  shall,  in  a  sudden  affiay,  or  in  sudden  xr.  s.,397. 
heat  and  passion,  without  previous  malice,  and  not  in  self-  biIS**'iJf  °i!l,ddM 
defense,  shoot  and  wound  another  person  with  a  gun  or  *^^" 
other  instrument,  loaded  with  ball  or  other  hard  substance, 
without  killing  such  person ;  or  shall,  in  like  manner,  cut, 
thrust,  or  stab  any  other  person  with  a  knife,  dirk,  sword, 
or  other  deadly  weapon,  without  killing  such  person,  he 
shall  be  fined  not  less  than  fifty  nor  more  than  five  hundred 
dollars,  or  confined  in  the  jail  not  less  than  six  months  nor 
more  than  one  year,  or  both,  In  the  discretion  of  a  jury. 

§  2.  If  any  person  unlawfully  shoot  at  another,  with  in-  unlawful  shoot- 
tent  to  kill  or  wound  such  person,  without  inflicting  a  wound, 
he  shall  be  fined  not  exceeding  five  hundred  dollars,  or  con- 
fined in  the  jail  not  less  than  six  nor  more  than  twelve 
months,  or  both,  in  the  discretion  of  a  jury. 

§  3.  If  any  person  shall  willfully  interrupt,  or  disturb  a  Disturbing  reii- 
congregation  assembled  for,  or  engaged  in  worshiping  God,  sch^^J'  *«"**'***t^ 
or  shall  willfully  interrupt  or  disturb  any  school,  seminary, 
or  college,  while  the  students  of  the  same  are  engaged  in 
their  studies,  or  undergoing  a  public  examination,  or  any 
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assemblage  of  people  met  for  and  engaged  in  a  lawful  pur- 
pose, he  shall  be  fined  not  less  than  twenty  nor  more  than 
fifty  dollars,  or  imprisoned  in  the  jail  not  more  than  twenty 
days,  or  both,  at  the  discretion  of  a  jury. 

§  4.  A  justice  of  the  peace,  or  any  officer  who  is  by  virtue 

How  oflfcnder  to  of  his  office  a  conservator  of  the  peace,  having  knowledge 
of  such  offense,  or  being  informed  thereof  by  affidavit,  may 
come  with  the  sheriff  or  other  officer,  and  call  to  his  aid  the 
power  of  the  county,  if  need  be,  and  arrest  the  offender,  put 
him  under  restraint,  or  may  issue  his  warrant  to  an  officer 
for  that  purpose. 

§  5.  If  a  magistrate  or  sheriff,  or  other  officer,  who  is  by 

Penalty  for  not  law  a  conscrvator  of  the  peace,  having  knowledge  or  inform- 
ingarres .  ^^j^j^  ^f  ^^iq  commission  of  the  offense  described  in  the  first, 
second,  and  third  sections  of  this  article,  shall  willfully  neg- 
lect or  fail  to  execute  the  duties  required  of  them  respect- 
ively, they  shall  severally  be  fined  the  sum  of  one  hundred 
dollars  for  each  offense. 

§  6.  No  officer,  for  any  civil  cause,  shall  arrest  any  min- 

l^S^"duri^  ister  of  religion  or  priest  whilst  he  is  publicly  preaching,  or 

service.  performing  religious  worship  in  any  religious  assembly.     An 

officer  making,  or  attempting  to  make  such  arrest,  shall  be 
fined  not  less  than  ten  nor  more  than  fifty  dollars. 

§  7.  If  any  person,  in  any  stage  play,  interlude,  show,  or 

Profiine  cursing  exhibition,  or  in  any  public  or  professional  speech  or  lecture, 

in     play,    show, 

speech,  etc.  jestingly  or  profanely  curse  or  swear,  he  shall  be  fined,  for 
each  offense,  five  dollars. 

§  8.  If  any  person  shall  profanely  curse  or  swear,  or  shall 
Profeneswcaring  be  drunk,  he  shall  be  fined  one  dollar  for  each  offense;  and 

or  drunkenness.  /v 

every  oath  shall  be  deemed  a  separate  offense.  If  either  of 
the  offenses  in  this  section  be  committed  in  the  presence  of 
a  justice  of  the  peace,  or  of  any  court  of  record,  the  justice 
of  the  peace,  or  such  court,  may  instantly,  without  further 
proof,  inflict  the  penalty. 

§  9.  Every  person  who  shall  commit  fornication  or  adul- 

Fomication  and  tery  shall,  for  every  offense,  be  fined  not  less  than  twenty  and 
not  more  than  fifty  dollars. 

§  10.  No  work  or  business  shall  be  done  on  the  Sabbath 

Observance    of  day,  cxccpt  the  Ordinary  household  offices,  or  other  work 

Sabbath . 

of  necessity  or  charity.  If  any  person  on  the  Sabbath 
day  shall  himself  be  found  at  his  own,  or  any  other  trade  or 
calling,  or  shall  employ  his  apprentices,  or  other  person,  in 
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labor  or  other  business,  whether  the  same  be  for  profit  or 
amusement,  unless  such  as  is  permitted  above,  he  shall  be 
fined  not  less  than  two  nor  more  than  fifty  dollars  for  each 
offense.  Every  person  or  apprentice  so  employed  shall  be 
deemed  a  separate  offense.  Persons  who  are  members  of 
a  religious  society,  who  observe  as  a  Sabbath  any  other  day 
in  the  week  than  Sunday,  shall  not  be  liable  to  the  penalty 
prescribed  in  this  section,  if  they  observe  as  a  Sabbath  one 
day  in  each  seven,  as  herein  provided. 

§11.  If  any  person  shall  hunt  game  with  a  gun  or  dogs  Hunting  on  the 
on  the  Sabbath,  he  shall  be  fined  not  less  than  five  nor  more 
than  fifty  dollars  for  each  offense. 

§  12.  If  any  person  shall  knowingly  alter  or  deface  the  xR.s.,401. 
marks  or  brands  on  any  horse,  cattle,  sheep,  hog,  goat,  or  i^g^biSSdf,*;^!^ 
other  property,  not  his  own,  without  the  consent  of  the 
owner,  he  shall  be  fined  a  sum  not  exceeding  two  hundred 
dollars,  or  imprisoned  not  exceeding  six  months,  or  both,  in 
the  discretion  of  a  jury. 

§  13.  If  any  person  shall  drive  sheep  for  a  distance  of  Driving    sheep 

not  brsuided.  &c. 

more  than  ten  miles  along  a  public  road,  without  each  sheep 
being  plainly  branded,  or  marked  with  one  or  more  letters 
or  crosses,  he  shall  be  fined  not  less  than  two  nor  more  than 
ten  dollars  for  each  sheep  so  driven. 

§  14.  Any  person  who  shall  knowingly  and  willfully  fur-  Furnishing  feisje 
nish  to  any  purchaser  of  stock  any  false  pedigree  of  such  to  purchaser. 
stock,  shall,  upon  conviction  thereof,  be  fined  in  any  sum 
not  less  than  one  hundred  nor  more  than  one  thousand  dol- 
lars, or  imprisoned  in  the  county  jail  not  less  than  three  nor 
more  than  twelve  months,  or  both  so  fined  and  imprisoned. 

§  15.  If  any  person  shall  die  on  board  of  a  steamboat,  Bunai  of  persons 

dying  on  tteam- 

or  other  water  craft,  within  this  State,  if  not  claimed  by  boats,  &c. 
a  friend,  the  master,  or  other  officer  in  command,  shall  cause 
the  dead  body  to  be  buried  on  shore,  at  least  four  feet  deep. 
Such  master,  or  other  officer,  failing  so  to  do,  shall  be  fined 
not  less  than  two  hundred  dollars,  and  the  vessel  shall  be 
liable  for  the  payment  of  it. 

§  16.  Whoever  shall  unlawfully  or  secretly  disinter,  or  dis-  Disinterringdead 

bodies. 

place  any  dead  human  body  from  the  grave  or  vault  in  which 
it  has  been  deposited,  shall  be  fined  not  more  than  five  hund- 
red dollars,  or  imprisoned  not  exceeding  six  months,  or  both, 
at  the  discretion  of  a  jury. 
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§  17.  If  any  person  shall  exhibit  or  show,  by  riding  or 
Exhibiting  studs  leading,  a  stud  horse,  jack,  or  bull,  or  use  him  in  covering, 
worahi  ""^  ^"^"*^  within  view  or  hearing  of  any  place  of  public  religious  wor- 
ship, during  the  time  that  an  assemblage  of  persons  are 
engaged  in  such  worship,  or  assembled  for  that  purpose,  or 
dispersing  therefrom,  he  shall  be  fined  not  less  than  ten  nor 
more  than  fifty  dollars ;  or  if  he  shall  use  such  horse,  jack, 
or  bull,  in  covering,  within  view  of  any  private  residence, 
school-house,  or  seminary,  he  shall  be  fined  not  less  than  ten 
dollars  nor  more  than  fifty  dollars. 

§  18.  If  any  person  shall  sell  or  deliver  to  any  person 
sdiiiig  poisonous  under  the  age  of  fifteen  years,  without  the  consent  of  his 

drugs. 

parent  or  guardian,  or  upon  the  written  prescription  of  a 
physician,  any  poisonous  drug  or  medicine,  he  shall  be  fined 
one  hundred  dollars. 

§  19.  If  the  commander  of  a  steamboat  shall  take  wood 
Commanders  of  from  a  wood-vard  or  wood-boat,  without  the  consent  of  the 

boats  fraudulent-  '  ' 

ly  talcing  wood.    Qwncr,  and  without  making  or  intending  to  make  compensa- 
tion therefor,  he  shall  be  fined  one  hundred  dollars. 

§  20.  If  any  person,  when  legally  summoned  by  a  sheriff 
iR.  s.,4«>a.  or  other  officer  to  assist  him  in  the  execution  of  his  office, 
sut  when  sum-  shall  refusc  or  fail  to  do  so,  he  shall  be  fined  fifteen  dollars, 

moned  by  an  of> 

ficer-  unless  he  can  give  a  good  reason  for  such  refusal  or  failure. 

§  21.  If  any  persons  shall  conspire,  confederate,  or  bind 
Conspiring  to  themselvcs,  by  oath,  covenant,  or  agreement,  maliciously  to 
aid  one  another  to  carry  on.  or  institute  a  false  prosecution 
in  the  name  of  the  Conrmionwealth  against  any  other  person, 
they  shall  be  fined  not  exceeding  one  hundred  dollars,  or 
imprisoned  not  exceeding  twelve  months,  or  both. 

§  22.  If  a  butcher  or  other  person  shall  knowingly  sell  the 
Selling  unwhoic-  flesh  of  any  animal  dying  otherwise  than  by  slaughter,  or 

some  provisions.  '  •       o  •  o  ' 

slaughtered  when  diseased,  or  shall  sell  the  flesh  as  of  one 
animal,  knowing  it  to  be  that  of  another  species;  or  if  a 
baker,  brewer,  distiller,  or  other  person,  knowingly  sell  un- 
wholesome bread  or  drink,  he  shall  be  fined  not  less  than 
one  nor  more  than  fifty  dollars. 

§  23.  If  any  person  adulterate,  for  the  purpose  of  sale. 

Adulterating  any  anything  intended  for  food  or  drink,  or  any  drug  or  medicine, 

i^idnr."  *  °    with  any  substance  injurious  to  health,  he  shall  be  confined 

in  jail  not  more  than  one  year,  or  fined  not  exceeding  five 

hundred  dollars,  or  both;  and  the  adulterated  articles,  by 

order  of  the  court,  shall  be  destroyed. 
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S  24.  Whoever  shall  knowingly  sell,  or  cause  to  be  sold,  Act«  1870,  104. 

^  t  ^  ^  *  Adulierating 

to  any  person  in  this  State^  milk  diluted  with  water,  or  in  »n"k. 
any  way  adulterated,  or  milk  from  which  any  cream  has 
been  taken,  or  sell  milk  commonly  known  as  **  skimmed 
milk,"  with  intent  to  defraud,  or  shall  knowingly  sell  any 
milk  the  product  of  a  diseased  animal,  or  from  animals  fed 
upon  "still  slop,"  "brewers'  slop,"  or  "brewers'  grains;  "  or 
shall  knowingly  use  any  poisonous  or  deleterious  material, 
or  milk  from  animals  diseased  or  fed  as  aforesaid,  in  the  man- 
ufacture of  butter  or  cheese,  shall  be  fined  in  any  sum  not 
less  than  twenty-five  nor  more  than  two  hundred  dollars. 

§  25.  Any  person  or  persons  who  shall  manufacture  or  Acts  1868, 34. 

%  .       %  X  f  ...      Adulteradogcan* 

knowmgly  vend  any  candies  or  sweetmeats  containing  poi-  dies  or  sweet, 
sonous  or  noxious  ingredients,  shall,  for   each  offense,  be 
fined  in  any  sum  not  less  than  fifty  nor  more  than  one  hund- 
red dollars. 

Cemeteries  and  Graveyards. 

§  26.  Any  person  who  shall  willfully  mutilate  the  graves,  Penalty  for  injur- 
monuments,  fences,  shrubbery,  ornaments,  grounds,  or  build-  c^nxetenes. 
ings  in  or  inclosing  any  cemetery  or  place  of  sepulture ;  or 
shall  violate  the  grave  of  any  person  by  willfully  destroying, 
removing,  or  injuring  the  head  or  foot-stone,  or  the  tomb 
over,  or  the  inclosure  protecting,  any  grave,  or  by  digging 
into,  or  plowing  over,  or  removing  any  ornament,  shrubbery, 
or  flower  placed  upon  any  grave  or  lot,  shall  be  fined  not 
less  than  ten  nor  more  than  one  hundred  dollars,  or  impris- 
oned not  exceeding  six  months,  or  both,  as  a  jury  may  de- 
termine. Persons  in  charge  of  cemeteries  or  graves  shall 
report  offenders  under  this  section,  and  failure  shall  be  cause 
for  their  removal. 

§  27.  The  superintendent  of  any  incorporated  cemetery  superintendent 
or  graveyard  shall  be  removed  for  the  violations  of  any  of  be  removed  for 

,  r  I  .  violation  of  duty. 

the  provisions  of  the  charters  of  such  cemeteries  or  grave- 
yards, and  shall  also  be  liable  to  a  fine  of  not  less  than  ten 
nor  more  than  one  hundred  dollars. 

ARTICLE    XVIII. 

Cattle,  Glanders,  &c. 
§  I.  If  any  person  unnecessarily  or  cruelly  beat,  torture,   «RS.,403. 

,  .  .  •  «         ,  11  Cruelty  to  horse 

use,  or  otherwise  mistreat,  any  horse  or  other  beast,  whether  or  other  beast. 
his  own  or  that  of  another,  he  shall  be  fined  not  exceeding 
one  hundred  dollars. 
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§  2.  If  any  person  shall  willfully  cast  or  place  the  carcass 
Acts  1870, 21.  of  any  dead  horse,  mule,  cow,  hog,  or  sheep,  or  that  of  any 
f^^d^'L^^  Other  dead  beast,  in  any  water-course,  or  shall  willfully  cast 
the  same  into  any  spring,  or  into  any  pond,  such  person,  for 
every  such  offense,  shall  be  fined  for  the  first  offense  not  less 
than  five  nor  more  than  twenty  dollars;  and  every  subse- 
quent offense  not  less  than  twenty  nor  more  than  one  hund- 
red dollars. 

§  3.  If  a  person  bring  into  this  State  any  of  the  cattle 
Texas catUe.       known  as  "Texas  cattle,"  he  shall  be  fined  not  less  than  five 
hundred  nor  more  than  five  thousand  dollars;  but  if  such 
cattle  be  brought  into  this  State  in  the  months  of  Decem- 
ber, January,  or  February,  the  person  so  doing  shall  not 
incur  the  penalty  aforesaid,  if  it  is  shown  that  disease  was 
not  spread  thereby  among  the  cattle  of  another  person. 
§  4.  Whenever  any  railroad  engineer  shall  willfully,  or  by 
Acts  1870, 93.       reason  of  nedieence,  kill  or  cripple  any  live  stock,  by  any 

RaUroad    engin-  .  ^  ^    °  .         .       ,  .    *^,  "^  ,  ,         ,  . 

ecr  wuifuUy  in-  tram  of  cars  or  locomotive  in  his  charge  and  under  his  con- 
juring live  stock.  *^ 

trol,  he  shall  be  fined  not  less  than  ten  nor  more  than  two 

hundred  dollars,  or  confined  in  the  county  jail  not  exceeding 
three  months,  or  both. 

§  5.  It  shall  be  the  duty  of  any  person  owning  a  horse, 

wk?dandcS'to  "^"'^>  jack,  or  jennet  affected  with  glanders,  to  kill  such  ani- 

be  idiicd,  etc.       ^lal,  and  cause  the  same  to  be  either  burned  or  buried ;  and 

if  he  fail  to  do  so,  he  shall  be  fined  not  less  than  twenty  nor 

more  than  one  hundred  dollars. 

§  6.  If  any  person  owning  or  having  charge  of  a  horse, 
mttui^giSidSS  "^ule,  jack,  or  jennet,  affected  with  glanders,  shall  knowingly 
«^  to  run  at  pennit  such  animal  to  run  at  large  on  his  own  premises,  so 
as  to  come  in  contact  with  animals  belonging  to  others,  and 
thereby  spread  the  disease,  or  suffer  such  diseased  animal  to 
go  upon  the  public  highway,  or  shall  sell  or  trade,  convey 
or  transfer,  by  gift  or  otherwise,  an  animal  so  diseased,  he 
shall  be  fined  not  less  than  twenty  nor  more  than  five  hund- 
red dollars. 

Poisonmg  and  Maiming  Stock. 

§  7.  If  any  person  shall  unlawfully  kill,  disfigure,  injure, 

w^filu^kmi      ^^^^y  poison,  or  attempt  to  administer  poison,  to  any  horse, 

injuring,  01^  poi-  cow,  mulc,  jack,  jennet,  goat,  sheep,  or  hog,  not  his  own,  he 

shall  be  fined  not  less  than  ten  nor  more  than  one  thousand 

dollars,  or  imprisoned  not  less  than  one  nor  more  than  twelve 
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months,  or  both  so  fined  and  imprisoned,  at  the  discretion  of 
a  jury. 

§  8.  If  the  death  of  any  such  stock  as  aforesaid  shall  be  ^'."'"k  ^}'f'^  ^y 

^  ^  poison  a  felony. 

the  result  of  poison,  the  person  administering  the  same,  or 
causing  it  to  be  done,  may  be  confined  in  the  penitentiary 
not  less  than  one  year,  in  place  of  the  penalties  aforesaid,  if 
the  jury  shall  so  determine. 

ARTICLE    XIX. 
Riots,  Routs,  and  Breaches  of  the  Peace, 
§  I.  If  a  riot,  rout,  unlawful  assembly,  affray,  or  breach  xr.  s.,403. 
of  the  peace,  be  made  or  committed,  the  same  may  be  sup-  pr^Ja^Tfiend^r 
pressed,  and  the  persons  guilty  arrested  by  any  judge  of  the  *""* 
circuit  or  county  court,  police  judge,  or  justice  of  the  peace, 
sheriff,  marshal,  or  constable. 

1.  They  shall  have  power  to  call  to  their  aid  the  power  of  Q'''^**"  "ay^^a" 

'  *  *  the  power  of  the 

the  county,  if  need  be,  and  proceed  to  arrest  the  persons  county- 

guilty  of  either  of  the  offenses  aforesaid,  and  commit  them 

to  jail,  there  to  remain  until  the  time  fixed  by  the  officer 

ordering   the   arrest  for   the   trial   of  the  offenders,  which 

shall  not  exceed  five  days  from  the  day  of  arrest,  unless  the 

persons  arrested  shall  severally  enter  into  bond,  with  good 

surety,  in  a  sufficient  penalty,  conditioned  that  they  will  be 

of  good  behavior,  keep  the  peace,  and  personally  appear  on 

the  day  and  at  the  place  fixed  for  their  trial,  and  answer  to 

the  chars^e,  and  not  depart  without  leave.     When  the  arrest  Offender  to  be 

•^  committed  in  de- 

is  made  by  a  sheriff,  marshal,  or  constable,  the  offender  shall  feuitof  ban. 
be  taken  before  a  justice  of  the  peace  or  some  other  judicial 
officer,  whose  duty  it  shall  be  to  recognize  the  offender,  with 
good  security,  as  above. 

2.  Any  of  the  judicial  officers  aforesaid,  upon  complaint  '^^  complaint  I9 

•^  ■'  '      r  r  made  in  60  days, 

on  oath  that  any  of  the  offenses  above  enumerated  have  ^g^"'  ****"  ^ 
been  committed,  shall  issue  his  warrant,  directed  to  the 
sheriff  or  other  officers,  commanding  him  to  arrest  the  per- 
sons charged,  and  commit  them  to  jail,  unless  they  will  give 
bond,  with  surety,  in  a  penalty  to  be  stated  in  said  warrant 
by  the  officer  issuing  the  same,  conditioned  as  above.  But 
no  warrant  shall  be  issued  in  such  case,  unless  the  complaint 
is  made  within  sixty  days  after  the  offense  has  been  com- 
mitted. 

3.  The  sheriff  or  other  officer  shall  summon  a   jury  of  Jj^^^J**  ^  '*"°*" 
twelve  sober,  discreet  housekeepers,  to  attend  at  the  time 
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and  place  fixed  for  the  trial  of  the  offenders,  who  shall  be 
sworn  to  try  the  case.  If  any  so  summoned  shall  fail  to 
attend,  or  be  objected  to  or  excused,  others  shall  be  sum- 
moned in  their  stead.  The  justice  or  judge  shall  preside  at 
the  trial,  and  decide  all  questions  of  law  arising  in  the  case, 
and  preserve  order. 

4.  Upon  hearing  of  the  evidence,  if  the  jury  believe  the 
As  to  costs.         defendants,  or  any  one  or  more  of  them,  guilty,  they  shall 

be  severally  fined  in  a  sum  not  exceeding  one  hundred 
dollars,  or  imprisoned  not  exceeding  fifty  days,  or  both  so 
fined  and  imprisoned,  at  the  discretion  of  the  jury.  The 
persons  convicted  shall  pay  the  costs  of  the  prosecution. 

5.  If  the  prosecution  is  commenced  by  or  at  the  instance 
Defendant  to  be  of  an  officcr  or  Other  person,  he  shall  not  be  liable  to  pay 

committed.  r  f  r    j 

costs,  if  the  defendant  is  acquitted.  If  the  finding  of  the 
jury  shall  be  for  a  pecuniary  penalty  alone,  unless  the  same 
be  paid,  the  defendant  shall  be  committed  to  jail  by  the 
officer  presiding  at  the  trial,  and  confined  for  a  term  of  days, 
which,  at  the  rate  of  two  dollars  per  day,  will  satisfy  the 
whole  fine  imposed. 

6.  Nothing  in  this  article  shall  be  construed  to  repeal  the 
Common  law  not  common  law  in  relation  to  riots,  routs,  affrays,  unlawful  as- 

repealed. 

semblies,  or  breaches  of  the  peace ;  which  offenses  may  be 
punished  as  and  by  the  common  law,  as  heretofore. 

ARTICLE    XX. 
Dueling. 
§  I.  Whoever  shall  challenge  another  to  fight  in  single 
iR.  s.,404.       combat  or  otherwise,  with  any  deadly  weapon,  in  or  out  of 
Challenging.        ^j^.^  State,  shall  be  imprisoned  from  three  to  twelve  months, 
or  fined  five  hundred  dollars,  or  both. 

§  2.  Whoever  shall  accept  any  such  challenge  shall  be 
Accepting  a  chai-  imprisoned  from  one  to  six  months,  or  fined  two  hundred 

lenge.  *^ 

and  fifty  dollars,  or  both. 

§  3.  Whoever  shall  knowingly  carry,  or  deliver  any  such 
Carrying  a  chai-  challenge,  Or  conscnt  to  be  a  second  to  either  party  in  any 

lenge  or  consent-  «,i«iii.  .  \    r-  1. 

ing  to  be  a  sec-  such  ducl,  shall  bc  imprisoned  from  ten  to  thirty  days,  or 
fined  one  hundred  and  fifty  dollars,  or  both. 

§  4.  Any  person'  convicted  of  either  of  the  offenses  named 

Penalties.  in  the  three  previous  sections  shall  forfeit  any  office  he  may 

then  hold,  and  be  excluded  from,  and  held  disqualified  from 
receiving  and  holding,  any  office,  and  also  from  exercising 
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the  right  of  suffrage  within  this  Commonwealth  for  seven 
years  after  the  date  of  his  conviction. 

ARTICLE    XXI. 
Racing  on  the  Highway,  &c, 
§  I.  If  any  person  shall  be  engaged,  directly  or  indirectly,  » R-  s.,405. 

,  ,  r  ^'    •  1.  •  •  •  Racing  on  high- 

in  running  a  horse,  by  way  of  practicing  him,  or  in  running  way. 

a  horse  race,  on  a  public  highway,  or  on  the  street  of  any  S^*?h?r^'SS"a 

town  or  city,  or  shall  ride  or  drive  any  l\orse  in  a  gallop  or  JSJS'.  *°  ^^  °' 

run,  on  or  through  the  street  of  any  city  or  town,  he  shall 

be  fined  not  less  than  ten  dollars  for  each  offense. 

ARTICLE   XXII. 

Trade- Mark-^False  Brand — Mineral  Watery  &c, 
§  I.  All  manufacturers  or  vendors  of  mineral  water  and  Trade-mark   on 
other  beverages,  or  fermented  liquors  by  law  allowed  to  be  water,  fermented 

**  ^  •'  liquors,  etc. 

sold  in  bottles,  upon  which  their  names  or  their  trade-mark 
shall  be  impressed,  may  file  with  the  clerk  of  the  county 
court  a  written  description  and  sample  of  such  bottle,  and 
of  the  name  or  marks  thereon ;  and  have  such  description 
recorded  in  said  clerk's  office;  and  shall  cause  a  certified 
copy  of  said  description  to  be  published,  for  not  less  than 
two  weeks  successively,  in  a  daily  or  weekly  newspaper  pub- 
lished in  the  county  where  said  description  is  recorded. 

§  2.  No  person  shall,  without  the  consent,  in  writing,  of   Penalty  for  using 

,  \.,,         .  ,  !  ,  ,  ,  such  bottle  with. 

the  owner,  fill  with  mineral  water  or  other  beverage  any  out  consent. 
bottle  or  bottles,  marked  as  aforesaid,  or  offer  for  sale,  or  to 
traffic,  in  any  such  bottles,  not  purchased  by  him  of  such 
owner.  Every  person  so  offending  shall  be  liable  to  a  fine 
of  one  dollar  for  every  bottle  so  filled,  or  sold,  or  used, 
or  disposed  of,  or  purchased,  or  trafficked  in,  for  the  first 
offense,  and  five  dollars  for  every  subsequent  offense,  to 
be  recovered  as  other  fines  are  now  recovered  by  law,  or 
^  by  warrant  before  a  justice  of  the  peace ;  and  all  fines  so 
recovered,  when  collected,  shall  be  paid  over  to  the  county 
school  commissioner, 

§  3.  That  the  county  clerk  shall  collect  a  tax  for  said  Tax  and  fee  of 
record  of  one  dollar,  to  be  accounted  for  as  other  public  "'""'^ 
revenue ;  and  shall  also  be  entitled  to  receive,  for  his  service 
in  recording  said  description,  a  fee  of  one  dollar. 

§  4.  If  any  person  use  a  false  brand  on  any  thing  sold.  Penalty  for  using 
or  to  be  sold,  or  oflTered  for  sale,  with  intent  to  deceive 
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purchasers,  he  shall  be  fined  for  each  offense  not  less  than 
two  hundred  dollars. 

ARTICLE    XXIII. 

Lotteries, 

§  I.  Whoever  shall  set  up,  draw,  manage,  or  otherwise 

iR.  s.,405.       promote  any  lottery  for  money  or  other  thing,  or  dispose 

up°o/°iiJ!^n|  of,  or  promote  the  disposing  of,  any  money  or  thing  of 

lottery.  valuc  by  way  of  lottery,  or  aid  in  committing  either  of  said 

offenses,  shall  be  fined  from  five  hundred  to  ten  thousand 

dollars. 

§  2.  It  may  be  lawful  for  that  class  of  artists  called  paint- 
Acts  i860, 108.     ers  to  dispose  of  pictures,  the  entire  creation  of  their  pencil 
^of  ^Ix  pic-  and  individual  art,  or  which  may  have  been  finished  by  them, 
tures  by  ot.        .^  sharcs ;  and  it  may  be  lawful  for  them  to  determine,  by 
lot,  to  what  shareholder  in  a  picture  the  same  shall  belong. 
This  act  shall  not  be  construed  to  apply  to  any  other  pur- 
pose than  13  set  forth  above,  and  none  but  citizen  artists, 
residents  of  this  Commonwealth,  shall  avail  themselves  of  its 
benefit;  but  no  obscene  or  indecent  picture  shall  thus  be 
disposed  of     Any  one  violating  the  provisions  of  this  sec- 
tion shall  be  fined  not  less  than  five  hundred  nor  more  than 
ten  thousand  dollars. 

§  3.  Whoever  shall  write,  print,  vend,  or  have  in  posses- 
Fine  for  printing,  sion,  with  intent,  for  himself  or  another,  to  sell  or  offer  to 

vending,  etc,  lot-  .  r  •    1  1  i< 

tery  tickets.  sell,  negotiate,  exchange,  or  dispose  of  any  ticket,  share  of 
a  ticket,  or  any  writing,  certificate,  token,  or  device,  purport- 
ing or  intended  to  entitle  the  holder,  bearer,  or  any  other 
person,  to  any  prize,  or  any  share  of  or  interest  in  any  prize, 
to  be  drawn  in  any  lottery,  in  or  out  of  this  State,  shall  be 
fined  for  every  such  offense  from  one  hundred  to  one  thou- 
sand dollars. 

§  4.  Whoever  shall  knowingly  permit,  in  any  house,  shop, 

Permitting  house  Or  othcr  building:,  occupied  or  controlled  by  him,  the  setting^ 

&c.,  to  be  used  .  ,  T  ^  ,  ,  ,  ^ 

for  lottery.  up,  managing,  or  drawing  of  any  lottery,  or  the  sale  or  ex- 

change of  any  lottery  ticket  or  other  thing  mentioned  in  the 
preceding  section,  shall  incur  a  like  penalty  as  therein  named. 
§  5.  Whoever  shall  advertise  or  give  public  notice  of  any 

Advertising,  etc.  lottcry,  tickct,  or  other  thing,  mentioned  in  the  last  two 
sections,  being  for  sale  or  exchange,  or  set  up  or  exhibit 
any  sign,  symbol,  or  other  representation  of  a  lottery,  or 
the  drawing  of  a  lottery,  indicating  where  the  same  may  be 
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Dought  or  obtained,  in  this  State,  shall  incur  the  like  penalty 
IS  in  those  sections  named. 

§  6.  The  penalties  of  the  three  preceding  sections  shall  Penalties  apply 
apply  as  well  where  the  lottery  is  merely  pretended  or  ficti-  tcncs!"  °*" 
tious,  as  to  cases  where  the  lottery  is  real. 

ARTICLE    XXIV. 
Actions  Popular^  or  Suits  for  Penalty. 

§  I.  The  person  who  first,  in  good  faith,  brings  an  action  xr.  s.,406. 
for  and  recovers  judgment,  shall  be  entitled  to  the  penalty  fn^^bxil^^. 
incurred  by  the  defendant,  in  all  cases  where  a  part  or  the 
whole  of  the  fine  or  forfeiture  is  given  by  law  to  the  person 
suing ;  and  no  action  or  judgment  had  or  contrived,  where- 
by to  screen  the  offender  from  a  penalty,  or  prevent  an  action 
in  good  faith  by  another  person  for  the  same,  shall  be  availa- 
ble against  a  prosecution  carried  on  in  good  faith,  and  with- 
out collusion  with  the  defendant. 

§  2.  It  shall  not  be  lawful  for  any  Commonwealth's  at-  commonwealth's 

^  ^  attorney   not    to 

tomey,  or  attorney  prosecuting  for  the  Commonwealth,  to  ^^^'''^on  "^^  "iS' 
receive  or  agree  to  receive,  directly  or  indirectly,  any  money  ^^"^^'''^p"^" 
or  other  thing  from  any  other  person,  or  from  any  person 
prosecuted  for,  or  supposed  to  be  guilty  of  violating  any  of 
the  penal  laws,  in  consideration  not  to  prosecute  such  offend- 
er, or  not  to  prosecute  him  for  more  than  one  violation  of 
any  penal  law,  or  in  any  other  way  to  waive  or,  fail  to  make 
a  prosecution  under  any  penal  law,  or  to  dismiss  an  indict- 
ment, or  enter  a  nolle  prosequi^  so  as  to  enable  the  offender 
to  escape  or  avoid  the  full  penalty  of  the  law.  And  if  a 
Commonwealth's  attorney,  or  any  attorney  prosecuting  for 
the  Commonwealth,  shall  violate  any  of  the  provisions  of 
this  section,  he  shall  be  fined  not  less  than  the  amount  im- 
posed upon  the  offense  compounded  or  agreed,  or  imprisoned 
ninety  days,  or  both. 

§  3.  If  an  informer  or  prosecutor  upon  a  penal  statute,  or  Penalty  for  com- 

•  ...  .  1     11  1  .1  1  pounding  oflfcnsc 

m  any  criminal  prosecution,  shall  compound  the  penalty,  or 
agree,  directly  or  indirectly,  with  any  other  person,  or  with 
any  one  charged  or  supposed  to  be  guilty  of  an  offense 
against  the  penal  laws,  in  consideration  of  any  money  or 
other  thing  paid  or  to  be  paid,  not  to  produce  the  requisite 
proof,  or  to  withhold  any  witness  or  evidence  in  the  prosecu- 
tion, or  not  to  appear  as  prosecutor  or  witness  against  such 
person,  he  shall  be  fined  a  sum  not  less  than  the  penalty 
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compounded,  or  to  be  imposed  upon  the  person  compounded 
with  if  he  were  found  guilty,  or  imprisoned  for  sixty  days,  or 
both ;  and  if  the  prosecution  compounded  be  for  a  felony, 
he  shall  be  fined  not  exceeding  two  hundred  dollars,  or  im- 
prisoned not  exceeding  twelve  months,  or  both, 

§  4.  In  all  cases  coming  within  the  provisions  of  the  two 
Court  suspeaing  preceding  sections,  where  the  court  has  reason  to  believe  in 

corrupt   contract      ,  .  -  ,  t         .      t  1      ti 

shall  appoint  at-  the  cxistence  of  any  such  corrupt  agreement,  the  judge  shall 

tomey  to  prose-  ^  r-     "o  /  ^       o 

c"'e-  appoint  an  attorney  to  prosecute  the  accused  compounded 

with,  and  may  order  the  prosecution  to  proceed,  notwith- 
standing any  such  corrupt  agreement. 
^SL^*^"2d"'       §5-1^  penal  prosecutions,  if  the  defendant  confess  judg« 
"»«»«•  ment,  it  shall  be  for  the  penalty  imposed  by  law. 

ARTICLE   XXV. 

Usurpation  of  Office^  and  Bribery  of  Officers  and  yurors, 

§  I.  If  any  person  shall  usurp  any  office  established  by 

iR.  s.,407-«.    the  Constitution  or  laws  of  this  Commonwealth,  or  shall 

surpingo  ce.    j^Q^j^giy  hold  and  pretend  to  exercise  such  office,  after 

his  election  or  appointment  thereto  shall  have  been  declared 

by  a  court  of  competent  jurisdiction  ill^^al  or  void,  or  after 

his  term  of  office  has  constitutionally  and  legally  expired, 

he  shall  be  guilty  of  a  misdemeanor,  and  fined  in  a  sum  not 

less  than  five  hundred  nor  more  than  fifteen  hundred  dollars, 

§  2.  Whoever  shall  agree  or  promise  to  sell  or  purchase, 

Agreeing  to  *eu  for  himself  or  another,  directly  or  indirectly,  for  reward  or 

or  pure         «  profit,  any  office  or  employment  of  honor,  trust,  or  profit,  or 

any  deputation  thereto,  or  any  part  or  participation  of  the 

profits  thereof,  or  any  appointment  or  nomination  thereto, 

or  resignation  thereof,  or  the  consent  or  voice  of  any  person, 

to  such  appointment  or  nomination  or  resignation,  shall  be 

fined  in  a  sum  not  less  than  fifty  nor  more  than  five  hundred 

dollars. 

§  3.  If  a  member  of  the  General  Assembly,  or  if  any 
Bribing  member  cxccutive  or  ministerial  officer,  shall  take,  or  agree  to  take, 

lof   General   As-  .  ,  -i./v-i 

»«nbiy.  any  bnbe  to  do  or  omit  to  do  any  act  in  his  official  capac- 

ity, he  shall  forfeit  his  office,  and  be  fined  in  a  sum  not  less, 
than  two  hundred  nor  more  than  one  thousand  dollars,  and, 
moreover,  be  disqualified  from  holding  any  office  of  trust 
or  profit,  and  from  the  right  of  suffrage,  for  ten  years. 
§  4.  If  any  person  shall  procure  any  juror  to  take  gain  or 

Bribing]™,      profit  for  rendering  his  verdict,  or  refusing  to  render  his  ver 
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diet,  he  shall  be  fined  not  less  than  one  nor  more  than  six 
thousand  dollars. 

ARTICLE   XXVI. 
Prize-fighting  and  Pitched  Battles. 

§  I.  If  any  person  shall  engage  in  a  prize-fight,  or  a  fight  Act«x869,a4. 
for  a  bet,  wager,  or  stakes,  by  whatever  name  it  may  be  p^S^rSJ""^" 
called,  he  shall  be  fined  not  less  than  two  hundred  and  fifty 
nor  more  than  one  thousand  dollars,  or  imprisoned  not  less 
than  three  months  nor  more  than  twelve  months,  or  both. 

§  2.  If  any  person  or  persons  shall  be  a  second  or  seconds  Actinga*  second. 
in  such  a  fight,  or  bear  a  challenge  or  the  acceptance  of  a 
challenge,  either  verbal  or  written,  for  such  fight,  or  make 
up  or  aid  in  making  up  the  stakes  for  such  fight,  or  shall, 
in  any  capacity,  or  in  any  way,  aid  or  assist  in  bringing  on 
or  conducting  such  fight,  he  or  they  shall  be  fined  not  less 
than  one  hundred  dollars  nor  more  than  five  hundred  dollars, 
or  imprisoned  not  less  than  two  months  nor  more  than  six 
months,  or  both. 

§  3.  If  any  person  shall  bet  or  lay  any  wager  on  any  such  ^"k  ^^  *  '^^ 
fight,  or  be  present  at  any  such  fight  as  a  voluntary  specta- 
tor thereof,  he  shall  be  fined  not  less  than  twenty  nor  more 
than  one  hundred  dollars. 

§  4.  If  any  person  owning  or  occupying,  or  having  con-  permitting  it  on 
trol  of  land,  shall  voluntarily  permit  the  use  of  the  same  for 
any  such  fight,  he  shall  be  fined  not  less  than  one  hundred 
dollars  nor  more  than  five  hundred  dollars. 

§  5.  If  any  person  shall  train  or  prepare,  or  assist  another  Jj^jJlf/^^*^" 
in  training  or  preparing,  for  such  a  fight,  in  this  or  any  other 
State,  he  shall  be  fined  twenty  dollars  for  each  and  every 
day  he  engages  in  such  training  or  preparing,  or  in  assist- 
ing another  in  training  or  preparing  for  such  fight. 

§6.  If  in  any  such  fight  either  of  the  combatants  is  killed,  if  either  is  kiiicd 
or  if  he  dies  within  three  mbnths  thereafter,  from  injuries  months,  combat- 

ants  and   aiders 

received  in  such  fight,  the  other  combatant,  and  the  aids  and  gjjg^  of  »*"- 
assistants  of  both  combatants,  and  all  who  shall  have  partici- 
pated in  any  way  in  conducting  such  fight,  shall  be  guilty  of 
manslaughter,  and  confined  in  the  penitentiary  not  less  than 
two  nor  more  than  ten  years. 

§  7.  It  shall  be  the  duty  of  all  judges  of  courts,  justices  Duty  of  officer 

-  ,  ,  «  «         1  ^  suppress   and 

of  the  peace,  mayors  of  cities,  trustees  of  towns,  and  other  prevent  the  same. 
conservators  of  the  peace,  all  sheriffs,  constables,  marshals. 
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and  other  police  officers,  on  being  informed,  or  having  reason 
of  their  own  knowledge  to  believe,  that  such  a  fight  is  about 
to  take  place,  or  that  there  is  training  or  preparation,  in  any 
place  within  .their  jurisdiction,  for  such  fight,  to  suppress  and 
prevent  the  same ;  and,  for  this  purpose,  they  shall  arrest  the 
offending  parties,  or  have  them  arrested,  and  hold  them  to 
security  for  their  good  behavior,  and  also  commit  them  to 
prison  if  they  do  not  give  bail  for  their  appearance  at  the 
next  circuit  court  to  answer  the  charge;  and,  in  order  to 
suppress  and  prevent  the  same,  they  shall  exercise  all  the 
powers  vested  in  them  for  the  prevention  of  crimes  and  mis- 
demeanors. 

§  8.  Every  person  engaged  in,  or  voluntarily  present  at,  a 
"Pftchedbattie-  ''pitched  battle,"  shall  be  fined  not  less  than  ten  nor  more 
than  five  hundred  dollars. 

Dog 'fighting  and  Cock -fighting. 
§  9.  If  any  person  shall,  for  profit,  cause  dogs  or  chicken 
Dog  and  code-  cocks  to  engage  in  fighting,  or  shall  keep  any  house  or  place 
to  be  used  for  dog-fighting  or  chicken-fighting,  or  shall  bet 
upon  any  such  dog  or  chicken-fight,  or  engage  therein,  or 
furnish  any  dog  or  chicken  cock  to  be  used  in  a  dog  or 
chicken-fight,  he  shall  be  fined  not  less  than  ten  nor  more 
than  one  hundred  dollars. 

ARTICLE    XXVII. 
Contempts, 
iR.  s.,408.  §  I.  A  court  shall  not,  for  contempt,  impose  upon  the 

cwd  $30,  or  jSl  offender  a  fine  exceeding  thirty  dollars,  or  imprison  him 
Eo^"™  without  exceeding  thirty  hours,  without  the  intervention  of  a  jury. 
Truth  of  the  mat-       §  2.  In  all  trials  by  jury  arising  under  this  article,  the 
iS'^e^d^ccf  ^^  truth  of  the  matter  may  be  given  in  evidence. 

§  3.  Witnesses,  jurors,  and  officers  of  court,  for  a  con- 
Contempts     by  tcmpt  in  disobcying  the  summons  of  court,  or  neriecting  to 

witnesses,  jurors,  1  /*  1 

and  officers  of  exccutc  or  due  return  make  of  a  subpccna  or  order  of  court, 

court.  ^  ' 

or  other  judicial  officer,  or  for  any  other  contempt,  may  be 
fined  by  the  court  or  officer,  sitting  as  such,  in  a  sum  not 
exceeding  thirty  dollars.  If  any  person  shall,  with  force 
and  arms,  enter  any  court-house,  or  room  in  which  a  court 
is  held,  during  the  time  such  court  shall  be  in  the  discharge 
of  its  official  duties;  or  if  he  obstruct  or  hinder  by  any 
means  such  court  from  discharging  its  duties,  he  shall  be 
fined  or  imprisoned,  or  both,  at  the  discretion  of  a  jury. 
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§  4.  No  court  or  judere  sliall  proceed  by  process  of  con-  Court  not  to  pro- 
tempt,  or  impose  a  fine  against  any  person  who  shall,  by  *"«?«  /o*-  ^^^'-d* 

*^  *  ^  •*     ^  '       -^     or  wnung  not  in 

words  or  writing,  animadvert  upon  or  examine  into  the  pro-  ^*  p«a«ncc. 
ceedings  or  conduct  of  such  court  or  judge,  by  words  spoken 
or  writing  published  not  in  the  presence  of  such  court  or 
judge  in  the  court-house,  during  the  sitting  of  the  court. 

§  5.  Persons  committed  to  prison  for  a  contempt  shall  not  BaiinotaUowcd. 
be  admitted  to  bail. 

§  6.  Upon  a  capias  or  other  original  process  against  a  Bond  and  surety 
person  charged  with  a  contempt,  the  court  awarding  it  shall  cew?  ^"^ 
direct  in  what  penalty  the  accused  shall  give  bond,  with  good 
surety,  for  his  appearance  at  the  time  and  place  named  in 
the  process;  which  order  shall  be  indorsed  on  it.  If  the 
bond  ^iven  be  violated,  proceedings  shall  be  instituted  by 
the  attorney  for  the  Commonwealth  to  recover  the  penalty. 

§  7.  If  the  person  arrrested,  by  virtue  of  the  process  in  &3t°"of***'v?*" 
the  preceding  section,  shall  fail  to  give  bond  as  required,  the  *~"*^»  «^- 
officer  making  the  arrest  shall  forthwith  remove  and  lodge 
him  in  the  jail  of  the  county  whence  the  process  issued. 

§  8.  Nothing  in  this  article  shall  be  construed  to  prevent  How  article  to  be 

construed. 

any  court  or  judge  thereof  from  proceeding  against  any  per- 
son writing  or  publishing  a  libel,  or  slanderous  words,  of  and 
concerning  such  court  or  judge  in  relation  to  his  judicial 
conduct  in  court,  by  indictment,  nor  from  prohibiting  any 
court  from  punishing  any  person  guilty  of  a  contempt,  in 
resisting  or  disobeying  any  judicial  order  or  process  issued 
by  or  under  the  authority  of  such  court. 

§0.  If  a  sheriff  or  other  officer  corruptly,  or  through  fevor  OflSccr  comjpUy 
or  ill-will,  summon  a  juror  with  intent  that  such  juror  shall  «>»•• 
find  a  verdict  for  or  against  either  party,  or  shall  summon 
a  grand  juror  from  the  like  motives,  with  intent  that  such 
grand  juror  shall  or  shall  not  find  an  indictment  against  any 
particular  individual,  he  shall  be  fined  not  exceeding  five 
hundred  dollars,  and  forfeit  his  office,  and  be  forever  disqual- 
ified from  holding  any  office  in  this  Commonwealth. 

§  10.  No  justice's  court,  county  quarterly  court,  police  ^°"^.J^**^  ^^ 
court,  or  inquiring  court,  shall  inflict  a  fine  of  more  than 
three  dollars,  or  imprison  more  than  s\%,  hours. 

§  II.  If  the  first  or  eleventh  sections  of  this  article  be  judge  or  justice 

^  violating  first  and 

violated,  the  officer  doing  so  shall  be  removed  from  office,       «««»» sections. 
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ARTICLE    XXVIII. 

Trespass  and  Injury  to  Property. 
§  I.  If  any  person  shall  wrongfully  break  or  enter  a  park 

X  R.  s.,  410.       or  other  inclosed  grounds  used  for  keeping  deer,  elk,  or  buf- 

JSilSfrtc?  *"  falo,  or  hunt,  drive,  or  chase,  take  out,  maim,  or  kill  any 
deer,  elk,  or  buffido  therein,  he  diall  be  fined  not  exceeding 
twenty  dollars,  and  shall  also  pay  to  the  person  aggrieved 
treble  the  amount  of  damages  sustained.  He  shall,  on  con- 
viction of  the  offense,  be  compelled  to  give  bond,  with  good 
surety,  in  the  penalty  of  one  hundred  dollars,  to  keep  the 
peace  and  be  of  good  "behavior  for  twelve  months.  On  a 
failure  to  give  such  bond,  the  court  shall  commit  him  to  jail 
for  thirty  days,  unless  such  bond  be  sooner  given. 

§  2.  Any  person  who  shall  kill  or  wound  a  tame  or  pet 

ii"te^'dSf?*^  ^^""^  ^^^  ^^^  ^^^'  having  a  bell  or  collar  on,  shall  be  fined 
five  dollars,  and  pay  the  owner  three  times  the  value  of  such 
deer. 

§  3.  If  any  person  shall  break  or  cut  down,  cut  out  or 

injuriet  to  fish  dcstToy  any  head  or  dam  of  any  pond,  pool,  moat,  stew, 
stagnet,  or  pit  wherein  fish  are  or  shall  be  put  or  stored  by 
the  owner  or  person  in  possession  thereof,  or  shall  wrong- 
fully, and  without  leave,  fish  in  any  of  the  places  above 
enumerated,  he  shall  be  fined  not  exceeding  fifty  dollars,  or 
imprisoned  not  exceeding  three  months,  or  both,  and  pay 
the  party  aggrieved  treble  the  damages  sustained ;  and  shall, 
if  required,  give  bond  in  the  penalty  of  one  hundred  dollars, 
with  good  surety,  to  keep  the  peace  and  be  of  good  behavior 
for  twelve  months,  or  stand  committed  until  such  bond  be 
given. 

§  4.  If  any  person  put,  or  cause  to  be  put,  in  any  stream, 

Poboningfish.  dam,  pool,  or  pond,  any  liquid,  berries,  powders,  medicine, 
or  other  thing,  whereby  fish,  great  or  small,  are  or  may  be 
sickened,  intoxicated,  or  killed,  or  the  water  rendered  unfit 
for  use,  or  stench  be  produced,  he  shall  be  fined  not  less 
than  ten  nor  more  than  one  hundred  dollars  for  each  offense. 
§  5.  If  any  person  shall  unlawfully  set  fire  to  any  woods, 

Firing    woods,  fence,  grass,  straw,  or  other  thing  capable  of  spreading  fire 

on  land,  he  shall  be  fined  not  exceeding  one  hundred  dollars. 

§  6.  If  any  person  intentionally  or  negligently  set  any 

Unlawfully  flriiif  woods  on  firc,  whcrcby  damage  is  done  to  the  lands  or 

woods,  etc. 

property  of  another,  he  shall  be  fined  at  the  discretion  of 
a  jury. 
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§  7.    If  any  person   unlawfully,  but   not  with   felonious  Carrying  away  or 

,  injunn^  property 

intention,  take,  carry  away,  deface,  destroy,  or  injure  any  JJ^J^j^^  i^^ 
property,  real  or  personal,  or  other  thing  of  value  not  his  *»««>'■ 
o^vn,  or  willfully  and  knowingly,  without  a  felonious  inten- 
tion, break  down,  destroy,  injure,  or  remove  any  monument 
erected  to  designate  the  boundaries  of  this  State,  or  any 
county,  city,  or  town  thereof,  or  the  boundaries  of  any  tract 
or  lot  of  land,  or  any  tree  marked,  or  post  or  stone  planted 
for  that  purpose,  he  shall  be  fined  not  less  than  ten  nor  more 
than  two  thousand  dollars. 

§  8.  If  any  person  shall  willfully  and  unlawfully  cut  down  Destroying  or  m- 
or  destroy,  by  belting,  topping,  or  otherwise,  any  fruit  or  ^^^ing'sSS; 
shade  tree  of  another,  or  quarry  stone  on  the  land,  pull  fS^"*  v^Sll 
down  or  open  the  fence  or  gate,  destroy  or  injure  the  vege- 
tables, trees,  or  shrubbery  of  any  other  person,  he  shall  be 
fined  not  less  than  five  nor  more  than  five  hundred  dollars. 

§  9.  If  any  person  willfully  and  unlawfully  pull  down  or  injuring  church, 
injure  a  church,  court-house,  school-house,  or  other  public 
building,  he  shall  be  fined  not  less  than  five  nor  more  than 
five  thousand  dollars. 

ARTICLE   XXIX. 
Deadly  Wmpons, 

§  I.  If  any  person  shall  carry  concealed  a  deadly  weapon  Carrying  con- 
upon  or  about  his  person  other  than  an  ordinary  pocket  weapons. 
knife,  or  shall  sell  a  deadly  weapon  to  a  minor  other  than 
an  ordinary  pocket  knife,  such  person  shall,  upon  indict- 
ment and  conviction,  be  fitted  not  less  than  twenty-five  nor 
more  than  one  hundred  dollars,  and  imprisoned  in  the  county 
jail  for  not  less  than  teh  not  more  than  thirty  days,  in  the 
discretion  of  the  court  or  jury  trying  the  case. 

§  2.  That  it  shall  be  the  duty  of  all  ministerial  officers  in  Duty  of  ministe- 

"  rial  officers. 

Ihis  State  to  apprehend  such  violator  within  their  knowledge 
bf  this  act,  and  to  take  such  persons  before  a  magistrate  of 
the  county  in  Which  said  offense  was  committed ;  and  if  said 
magistrate  shall,  upon  hearing  the  evidence,  believe  such 
accused  person  guilty  of  the  offense  charged,  he  shall  re- 
quire feuch  accused  person  to  give  such  bail  as  will  insure 
his  or  her  appearance  at  the  next  term  of  the  circuit  court 
for  said  county,  to  answer  any  indictment  found  against  him 
or  her  in  said  court  for  said  offense. 
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§  3.  If  any  such  officer  shall  knowingly  and  willfully  feil 
Officer  fiuUng  or  or  Tcfusc  to  dischargc  the  duties  imposed  and  required  of 
Sarie\i8  dut^  him  undcr  this  act,  he  shall,  upon  indictment  found  by  the 
grand  jury  of  his  county,  and  on  conviction,  be  fined  in  a 
sum  of  not  less  than  one  hundred  nor  more  than  five  hund- 
red dollars. 
If  judgment  con-       §  4.  That  if  judgment  shall  be  confessed  under  this  article, 

fiased,  shall  be  for      ,        ^        ,  ,„,,,.,  .  -  .  ,  ,  . 

highest  amount,  the  penalty  shall  be  the  highest  punishment  imposed  herein. 

§  5.  Carrying  concealed  deadly  weapons  shall  be  lawful  in 

Lawfiiiin the foi-  the  following  cascs .*  1st.  When  the  person  has  reasonable 

lowing  cases. 

grounds  to  believe  his  person  or  the  person  of  some  of  his 
family,  or  his  property  is  in  immediate  danger  from  violence 
or  crime ;  2d.  By  sheriflTs,  constables,  marshals,  policemen, 
and  other  ministerial  officers,  when  necessary  for  their  pro- 
tection in  the  discharge  of  their  official  duties. 

ARTICLE   XXX. 
Pardon  Brokerage  and  Lobbying. 
„  ,    ,,,  §  I.  If  any  person  other  than  an  officer  of  this  Common- 

Unlawfiil  for  oer-  "  '    *  .  t  /•      1       1 

fe?*or?22Sd^to  '^^^^l^'  f^^  f^^  ^^  reward,  or  the  promise  thereof,  shall  en- 
procture  ihejg^^  gagc,  or  assist  in  procuring  the  passage  of  any  bill  or  act, 
of  abiu.  Qj.  ^^  rejection  thereof,  by  the  General  Assembly,  not  being 

a  member  thereof,  or  the  granting  or  refusing  of  a  pardon, 
or  remission  or  respite  of  any  punishment  or  fine,  by  the 
Governor,  he  shall  be  fined  not  less  than  twenty  nor  more 
than  five  hundred  dollars ;  but  this  section  shall  not  apply 
to  an  attorney  at  law,  or  other  person  who  may  orally,  or 
in  writing,  appear  before  any  committee  of  the  General  As- 
sembly, or  either  House  thereof,  in  advocacy  of  the  passage 
of  a  bill  or  act,  or  the  rejection  thereof  by  the  General  As- 
sembly or  any  such  committee. 

§  2.  If  any  officer  of  this  State,  or  a  member  of  the  Gen- 
Uniawfuiforoffi-  eral  Assembly,  or  officer  thereof,  shall,  for  fee,  reward,  or 

ceror  member  of  '  , 

^Generai^  promise  thcreof,  engage  or  assist  in  the  prosecution,  or  in 
?%dsr?r^thl  procuring  the  allowance  or  payment  of  any  claim  against 
Soi'Xi  buT^*^  ^^^^  State,  or  in  procuring  the  passage  or  rejection  of  a  bill 
or  act  by  the  General  Assembly,  or  in  procuring  a  pardon 
or  remission  of  a  fine,  or  the  refusal  of  either  by  the  Gov- 
ernor, he  shall  be  fined  not  less  than  twenty  dollars,  forfeit 
his  office  and  right  to  hold  office.  The  proper  courts  ot 
Franklin  county,  or  of  the  residence  of  the  offender,  shaU 
have  jurisdiction  under  this  and  the  next  preceding  section. 
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ARTICLE   XXXI. 
Judges  to  give  place  to  Special  Judges^  &c. 

§1.  If  any  judge  shall  fail  or  refuse  to  give  place  to  a  Penalty  forjudge 
J     J       o  <>  r  refusing  to  give 

special  judge  immediately  upon  his  election,  he  shall  be  ?J*g.  '<»  «p«^^ 
deemed  guilty  of  a  misdemeanor. 

§  2.  If  any  judge  of  a  court  receive,  use,  or  borrow,  either  Judge  not  to  bor- 
directly  or  indirectly,  any  money  or  trust  fund  under  the  S^dlX^^S'wi 
management  or  control,  or  subject  to  the  judgment  or  order  *^^* 
of  the  court  of  which  he  is  judge,  or  under  the  control  or 
management  of  a  receiver,  commissioner,  or  officer  of  such 
court,  or  prepare  pleadings  or  practice  law  in  his  court,  he 
shall  be  deemed  guilty  of  a  misdemeanor  in  office. 

Judges^  Governor^  and  Attortieys  of  the  Commonwealth  not  to 
Practice  Law. 

§  3.  It  shall  be  unlawful  for  any  chancellor,  vice  chan-  judges  and  Got- 
cellor,  or  judge  of  a  circuit,  criminal,  common  pleas  court,  ^°Lw.  ^'**^ 
Court  of  Appeals,  or  Grovemor,  to  practice  law,  or  to  render 
any  service  as  an  attorney  or  counselor  at  law  in  any  of 
the  courts  of  this  Commonwealth,  except  in  such  cases  as 
he  may  have  been  employed  in  previous  to  the  accepting  of 
the  office,  or  cases  in  which  he  is  personally  interested. 

§  4.  An  attorney  for  the  Commonwealth  shall  not  practice  CommonweaWi'i 
law  except  in  civil  proceedings  in  his  own  district,  and  in  pradS2fLw,ctc 
such  proceeding  as  he  may  have  been  employed  before  the 
acceptance  of  his  office,  or  to  which  he  may  be  a  party. 

§  5.  Any  person  so  offending  shall  be  guilty  of  a  misde-  Penalty, 
meanor,  and,  upon  conviction,  shall  be  fined  not  less  than 
one  hundred  dollars  nor  more  than  five  hundred  dollars. 

Clerks  of  Courts  not  to  Practice  Law. 
§  6.  It  shall  not  be  lawful  for  the  clerk  or  deputy  clerk  of  aerksnottopwo- 

tice  law. 

any  court  of  this  Commonwealth  to  practice  law,  or  to  ren- 
der any  service  as  an  attorney  or  counselor  at  law,  in  any  of 
the  courts  of  this  Commonwealth,  except  in  such  cases  as 
he  may  have  been  employed  in  previous  to  the  acceptance 
of  the  office,  or  cases  in  which  he  is  personally  interested. 

§  7.  Any  person  so  offending  shall  be  guilty  of  a  misde-  Penalty, 
meanor,  and,  upon  conviction,  shall  be  fined  not  less  than 
one  hundred  dollars  nor  more  than  five  hundred  dollars. 
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ARTICLE    XXXII. 

Public  Libraries,  Books,  Pictures,  &c. 
§  I.  Any  person  who  shall  willfully  cut  or  tear  out  of  any 
wmfiiUy  injuring  book,  newspaoer,  periodical,  or  any  literary  work  or  produc- 

books,    pictures,       .  ,  t       /«       •  •       •  •  • 

Mintings^cicin  tion  whatever,  any  leaf,  picture,  painting,  or  engraving,  or  in 
any  other  manner  mutilate,  destroy,  or  injure  any  such  book, 
newspaper,  periodical,  or  any  other  literary  work  or  produc- 
tion whatever,  kept  in  any  public  library  in  this  Common- 
wealth, shall  be  fined  not  less  than  twenty  nor  more  than 
one  hundred  dollars. 

§  2.  The  legislative  halls,  clerks'  offices,  and  court-rooms, 

Legislative  haH,  sheriffs*  offices,  and  county  judges'  offices,  shall  be  included 

clerks*       offices,  '  /    J       t>  » 

etc.,  included,     in  the  words  public  libraries  in  the  preceding  section, 

ARTICLE    XXXIII. 
Capitol,  Public  Offices,  and  Grounds, 
§  I.  If  any  person  shall  lie  drunk  or  asleep  on  the  pave- 
Drunk  or  asleep  ments  or  grounds  in  or  around  the  inclosure  in  which  the 
Soi^squa^'  et?!"  State  House  is  situated,  or  on  the  floors  in  the  halls,  door- 
sills,  door-steps,  portico  floor,  or  steps  of  the  State  House, 
or  other  buildings  on  the  Capitol  Square,  or  in  or  on  any 
temporary  structure  in  said  inclosure,  he  shall  be  immediate^ 
ly  arrested,  and  fined  not  less  than  five  nor  more  than  ten 
dollars. 

§  2.  It  shall  be  held  and  deemed  to  be  a  misdemean- 
iimning   public  Or  for  any  person  to  pull  down,  destroy,  or  in  any  manner 

Duildincs,  etc. .  on 

CapitoT Square,  damage  or  injure  any  of  the  public  buildings  and  offices 
situated  upon  the  Capitol  Square ;  or  to  pull  down,  break, 
carry  away,  or  in  any  manner  injure  or  destroy  the  fencing, 
stone  wall,  gates,  pavements,  walks,  trees,  or  shrubbery  on  or 

ii^uring    fumi-  around  said  Capitol  Square ;  or  to  injure  any  fixture  there- 

^i»,  records!  qh  ;  or  to  play  ball,  marbles,  bandy,  or  any  game  of  sport 
upon  any  part  of  said  Capitol  Square,  or  in  or  about  any  of 
the  buildings  and  offices  situated  thereon ;  or  to  dig  up  the 
grass,  or  throw  stones  or  other  missiles  upon  said  square,  or 
erect  any  nuisance  thereon;  or  to  efface,  mutilate,  destroy, 
carry  away,  or  in  any  manner  injure  any  of  the  furniture, 
pictures,  books,  papers,  records,  and  documents  of  any  kin<! 
in  and  about  any  of  the  public  buildings  and  offices  afore- 
said, or  other  thing  pertaining  thereto. 

§  3.  Any  person  or  persons  guilty  of  any  of  tke  offenses 

Poiaity.  enumerated  in  the  preceding  section,  shall  be  fined  or  im- 
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prisoned,  at  the  discretion  of  a  jury,  or  both  so  fined  and 
imprisoned,  and  shall  also  be  liable,  in  a  civil  action,  for 
double  the  value  of  the  property  destroyed  or  injury  done. 

§  4.  All  prosecutions  and  actions  brought  under  this  sec-  Prosecutions  ia 
tion  shall  be  in  the  name  and  for  the  use  of  the  Common-  monwcaith. 
wealth. 

§  5.  The  police  court  of  the  city  of  Frankfort,  and  the  poHcc  court  of 

'^  ^  Frankfort  has  ju- 

circuit  court  of  Franklin  county,  shall  have  concurrent  juris-  nsdicuon. 
diction  of  all  suits  and  prosecutions  for  violations  of  this 
act 

ARTICLE    XXXIV. 

Shooting  in  Cities  and  Towns. 
§  I.  If  any  person  shall  shoot  or  discharge  fire-arms  in  a  »RS.,4ta. 

*  /.  ,  .  Shooting  in  dties 

aty  or  town,  unless  necessary  or  proper  for  the  protection  and  towns. 
of  person  or  property,  he   shall  be  fined   not  exceeding 
twenty  dollars;  but  the  city  or  town  authorities  may  per- 
mit shooting  outside  of  designated  limits,  or  on  particular 
occasions,  or  in  designated  places. 

Defacing  and  Taking  Down  Advertisements. 
§  2.  If  any  person  shall  take  down  or  deface  an  advertise-  Defecing  *  tak- 

.     "    *  /•         ,  1         ^  ,         Jng  down  adver- 

ment  required  by  law,  or  for  the  sale  of  property,  put  up  by  tisements. 
any  sheriff,  deputy  sheriff,  coroner,  constable,  or  other  officer 
or  commissioner  authorized  to  make  sale  of  such  property 
by  execution,  judgment,  or  order  of  sale,  or  otherwise,  be- 
fore the  time  of  sale  mentioned  in  it,  he  shall  be  fined  not 
less  than  five  nor  more  than  thirty  dollars. 

ARTICLE      XXXV. 
Tavern-keepers —  Tippling-Houses — Retailing. 
§  I.  A  tavern-keeper  may  be  indicted  for  a  breach  of  his  »^-  s.,407. 

,  Indictment    and 

obligation,  and,  upon  conviction,  the  court  shall  render  judg-  ^^^^^^^^ 
ment  against  him  for  the  sum  of  three  hundred  dollars,  and 
maylalso  embrace  in  the  same  judgment  such  of  the  sureties 
as  have  been  served  with  a  copy  of  the  summons  at  least  ten 
days  before  the  commencement  of  the  term.  It  is  hereby 
made  the  duty  of  the  clerk  to  issue  a  summons  against  each 
surety  in  the  bond  of  the  tavern-keeper  on  which  the  indict- 
ment is  found. 

§  2.  Any  tavern-keeper  who  shall  demand  or  receive  any  £^^^'  ^^ 
greater  price  for  any  one  or  more  of  the  items  specified  in 
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the  tavern  rates  than  is  fixed  by  the  court,  shall  be  fined  five 
dollars. 

§  3.  Any  person,  unless  he  shall  have  a  license  therefor, 
Penalty  for  keep,  who  shall  scll  in  any  quantity  wine  or  spirituous  liquors,  or 

mg    ft    tippling" 

house.  the  mixture  of  either,  in  any  house,  to  be  drunk  therein,  or 

on  or  adjacent  to  the  premises  where  sold,  or  shall  sell  the 

same,  and  it  shall  be  so  drunk,  shall  be  deemed  guilty  of 

keeping  a  tippling-house,  and  fined  the  sum  of  sixty  dollars. 

§  4.  If  any  person  shall  keep  a  tippling-house  for  three 

Keepinc  a  tip-  mouths  at  onc  time,  he  shall  be  liable  to  a  fine  of  two  hund- 

piing-house  three 

months.  red  dollars. 

§  5.  Twice  selling  in  or  at  the  same  house,  under  the  cir- 
TwiceseHing  in  cumstanccs  named  in  the  first  section  of  this  article,  shall  be 

tame  house.  ' 

evidence  of  the  keeping  of  a  tippling-house.  If  on  the  trial 
of  an  indictment  for  keeping  a  tippling-house,  the  jury  find 
the  defendant  not  guilty  of  keeping  such  house,  they  may, 
if  the  evidence  will  authorize  the  same,  find  him  guilty  of 
retailing,  as  provided  in  the  next  section  of  this  article,  and 
he  shall  be  fined  accordingly. 

§  6.  Any  person  who  shall,  without  lawful  authority,  di- 
Retafling.  rcctly  Or  indirectly,  sell  by  retail,  in  any  quantity  whatever, 

to  be  drunk  at  the  place  of  sale,  or  on  the  same  premises, 
or  adjacent  thereto,  or  sell  and  the  same  shall  be  so  drunk, 
any  vinous  or  spirituous  liquors,  or  any  mixture  therewith, 
shall  be  fined  twenty  dollars  for  each  and  every  offense,  on 
the  indictment  of  a  grand  jury. 

§  7.  No  person  shall  vend  or  buy  within  one  mile  of  any 
Vending  or  buy-  church,  mecting-housc,  or  other  place  of  public  worship, 
of  churdi.  etc.,  durfng  divine  service,  any  wine  or  spirituous  liquor,  or  a 
^ce-  mixture  therewith,  to  be  drunk  or  which  shall  be  drunk 

within  that  distance  of  such  worship,  except  in  houses  au- 
thorized by  law.  Any  person  offending  herein,  and  each 
person  so  drinking,  shall  be  fined  ten  dollars  for  each  and 
every  such  offense. 

§  8.  Any  person  indicted  for  keeping  a  tippling-house,  or 

indictedforkeep.  for  Selling  by  retail,  and  acquitted  thereof,  may,  on  the  same 

fou^d'  °u^  ^  ^^^'  ^^  found  guilty  and  fined  under  the  preceding  sections, 

retailing.  jf  ^)^q  evidcncc  givcu  on  the  trial  shows  that  the  defendant 

is  guilty  of  the  offense  therein  described. 

§  9.  Any  person  who  shall  sell,  lend,  or  give  vinous,  spir- 
T^^%fU\[.  ituous,  or  malt  liquor,  or  any  mixture  of  either,  to  a  person 
togjo^  nown  in-  ^j^jgj.  twcnty-one  years  of  age,  other  than  his  own  children, 
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without  the  special  written  direction  so  to  do,  specifying  the 
person  by  name  and  the  quantity,  from  the  father  or  guard- 
ian of  such  infant,  shall  be  fined  fifty  dollars. 

§  10.  Any  person  having  a  license  to  sell  spirituous,  vinous,  Nouce  mu»tfir»t 

DC  ffivciit 

or  malt  liquors  by  the  drink,  shall  be  subject  to  a  fine  of 
twenty  dollars  for  each  selling  or  giving,  or  permitting  to  be 
sold  or  given,  to  any  known  inebriate,  any  spirituous,  vinous, 
or  malt  liquors  by  the  drink.  For  every  violation  of  this 
section  the  wife,  or  any  relative  of  the  inebriate,  may  recover 
not  less  than  a  like  amount  for  her  or  his  benefit,  before  any 
court  of  competent  jurisdiction.  Notice  in  writing  that  the 
person  is  an  inebriate,  and  forbidding  the  sale  or  giving  of 
such  liquors  to  him,  shall  be  given  by  the  wife  or  relative  of 
such  inebriate  to  the  person  so  licensed,  before  the  action 
provided  for  in  this  section  can  be  maintained. 

Am  Act  to  prtveni  iht  destruction  qfjish  in  Cumberland  river  and  Us  tributaries,  ahcve  the  falls  qf  said 

river. 

2  I.  Beit  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky  y  That  hereafter 
it  shall  not  be  lawful  for  any  person  or  persons  to  catch  or  destroy  any  fish  in  Cumberland  river 
or  any  of  its  tributaries,  above  the  falls,  by  means  of  a  seine,  net,  drag,  gigs,  paddle,  or  trap. 
Any  one  thus  offending  shall  be  fined  in  a  sum  not  less  than  twenty  dollars  and  not  exceeding 
one  hundred  dollars,  to  be  recovered  by  indictment  of  a  grand  jury  of  the  county  in  which  the 
offense  is  committed. 

\  2.  That  this  act  take  effect  from  and  after  its  approval. 

Approved  March  12,  1873. 

An  Act  in  relation  to  the  puniskment  o/^sons  aiding  in  the  esea^  qf  inmates  from  the  LouisvilU  House 

0/  Refuge. 

{  I.  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky ^  That  any  per- 
son who  shall  aid,  assist,  or  abet  any  male  or  female  to  escape  from  the  Louisville  House  of 
Refuge,  or  shall  harbor  or  conceal  such  persons,  knowing  them  to  have  escaped,  shall,  on  con- 
▼iction,  be  fined  not  less  than  one  hundred  dollars,  or  confined  in  the  county  jail  not  less  than 
thirty  days,  or  both,  at  the  discretion  of  the  jury. 

{  2.  This  act  shall  take  effect  from  its  passage. 

Approved  Marcn  29,  1873. 

An  Act  to  amend  an  act,  entitled  "An  act  to  prevent  the  destruction  of  fish  in  the  Kentucky  river  and  its 
tributaries,"  approved  March  13/A,  187a. 

2  I.  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky ^  That  an  act, 
entitled  •*  An  act  to  prevent  the  destruction  of  fish  in  the  Kentucky  river  and  its  tributaries," 
approved  March  13th,  1872,  be  so  amended  as  to  make  the  first  section  thereof  read  as  follows : 
That  it  shall  not  be  lawful  for  any  person  or  persons  to  haul  a  seine,  or  stretch  a  set-net,  or  use 
a  gill-net,  or  a  dip-net,  for  taking  fish  in  the  Kentucky  river  or  any  of  its  tributaries,  within  fifty 
miles  of  the  mouth  thereof. 

2  2.  That  section  second  of  said  act,  to  which  this  is  an  amendment,  be  so  amended  as  to  read 
as  follows :  That  it  shall  not  be  lawful  for  any  person  or  persons  to  use  a  gaff,  gig,  or  trap,  for 
the  purpose  of  taking  fish  in  the  Kentucky  river,  or  within  five  miles  of  the  mouth  of  any  trib- 
utary stream  of  said  river,  during  the  spawning  season — that  is,  from  the  first  day  of  April  to  the 
31st  day  of  May,  inclusive. 

2  3.  This  act  shall  not  apply  to  Madison,  Garrard,  and  Henry  counties. 

2  4.  This  act  to  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  4,  1873. 

An  Act  to  prohibit  and  punish  persons  guilty  of  intimidaiing  others. 

2  I.  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky',  That  if  any 

person  or  persons  shall,  by  means  of  violence  to  person,  family  or  property,  prevent,  hinder. 

control  or  intimidate,  or  shall  by  such  means  attempt  to  prevent,  hinder,  control,  or  intimidate* 

any  person  from  exercising  or  in  exercising  the  right  of  suffrage,  to  whom  such  right  is  secured 
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by  law,  or  shall,  on  account  of  any  vote  that  a  voter  may  give  at  any  election  in  this  Common- 
wealth, use  any  violence  to  such  voter's  person,  family  or  property,  he  or  they  shall  be  guilty 
of  a  misdemeanor,  and,  on  conviction  thereof,  be  fined  not  less  than  one  hundred  dollars,  or 
imprisoned  not  less  than  one  month  nor  more  than  one  year,  or  both  so  fined  and  imprisoned* 
at  the  discretion  of  the  jury. 

2  2.  This  act  shall  take  eflect  from  its  passage. 

Approved  April  9,  1873. 

An  Act  t0  prohAU  pmrtmtrtk^  U  frmtia  lam  between  cirenit,  ekmm^rj^  and  cranm'nni  cmrt  clerke  and 

ceuntj  court  cUrk*. 

\\,  Be  it  mactediytke  General  Assembly  of  the  Commonweal^,  of  Kenhuky,  That  it  shall 
hereafter  be  unlawful  for  any  partnership  to  exist  for  the  purpose  of  practicing  law  between  the 
clerks  of  any  circuit,  chancery,  or  criminal  court  of  this  G>mmonw^th,  ana  the  clerk  of  any 
county  court. 

{  2.  Any  persons  forming  or  continuing  any  partnership  contrary  to  the  provisions  of  this  act, 
shall  be  guilty  of  a  misdemeanor,  and,  on  conviction,  fined  not  more  than  five  hundred  dollars 
nor  less  than  two  hundred  dollars,  for  each  offense. 

2  3.  This  act  to  take  effect  thirty  days  after  its  passage. 

Approved  April  11,  1873. 

An  Act/er  the  protection  ^  bee4uepert  in  tkit  CommonweaUh. 
\\.  Bt  ii  enacted  by  the  General  Assembly  of  the  Commonwealtk  ofKentucfyy  If  any  person, 
on  lands  or  premises  not  in  his  possession  or  occupation,  shall  lay  or  expose  any  poisonous  sub- 
stance, with  intent  to  destroy  honey-bees,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  fined  not  less  than  five  nor  more  than  fifty  dollars. 
2  2.  This  act  shall  take  effect  and  be  in  force   from  and  after  its  passage. 

Approved  April  ii,  1873. 

An  Act  to  amend  chapter  twentf-eigikt  <(f  the  Revited  StatnteSf  title  **  Crimes  and  Punishment*.'* 

\  I.  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky,  That  if  any 
person  shall  send,  circulate,  exhibit,  or  put  up  any  threatening  notice  or  letter,  signed  with  such 
person's  own  or  another's  name,  or  anonymously,  he  shall,  on  conviction  thereof,  be  fined  not 
less  than  one  nor  more  than  five  hundred  dollars,  and  in^risoned  in  the  coimty  jail  not  less 
than  three  months. 

2  2.  If  any  two  or  more  persons  shall  confederate  or  band  themselves  together,  for  the  pur- 
pose of  intimidating,  alarming,  or  disturbing  any  person  or  persons,  or  to  do  any  felonious  act, 
they  or  either  shall,  on  conviction  thereof,  be  confined  in  the  penitentiary  not  less  than  six  nor 
more  than  twelve  months,  or,  in  the  discretion  of  the  jury,  fined  not  less  than  one  hundred  nor 
more  than  five  hundred  dollars,  and  imprisoned  in  the  county  jail  not  less  than  three  nor  more 
than  six  months. 

2  3.  If  two  or  more  persons  shall  unlawfully  confederate  or  band  together,  and  go  forth  armed 
or  disguised,  they  shall  each,  on  conviction  thereof,  be  imprisoned  in  the  penitentiary  not  less 
than  six  nor  more  than  twelve  months,  or  fined,  in  the  discretion  of  the  jury,  in  a  sum  not  less 
than  one  hundred  nor  more  than  five  hundred  dollars,  and  imprisoned  in  the  county  jail  for  a 
period  of  not  less  than  three  nor  more  than  six  months. 

2  4.  If  any  injury  shall  result  to  the  person  or  property  of  any  person  or  persons  by  reason 
of  any  unlawful  acts  denounced  in  the  preceding  sections  of  this  act,  the  person  or  persons 
engaged  or  participating,  or  any  one  of  them,  in  such  unlawful  act  or  acts,  shall,  on  conviction 
thereof,  be  confined  in  the  penitentiary  for  a  period  of  not  less  than  twelve  nor  more  than  eigh- 
teen months,  in  the  discretion  of  the  jury. 

2  5.  For  the  purpose  of  more  effectually  enforcing  the  provisions  of  this  act,  the  Governor  is 
hereby  authorized  and  directed,  upon  the  presentation  of  evidence,  made  under  oath,  satisftic- 
tory  to  him,  that  there  has  been  a  violation  of  the  fourth  section  of  this  act,  to  offer  a  reward  of 
not  less  than  one  hundred  and  not  more  than  five  hundred  dollars,  for  the  apprehension  and 
conviction  of  each  of  the  offenders. 

2  6.  It  shall  be  the  duty  of  the  several  sheriflfe  and  other  peace  officers  of  this  Commonwealth, 
upon  information  furnished  them  by  written  affidavit,  made  before  any  officer  of  the  coimty 
authorized  to  administer  an  oath,  setting  forth  that  said  person  or  persons  know,  or  have  reason- 
able grounds  to  believe,  that  two  or  more  persons,  disguised  or  otherwise,  bearing  arms  or  deadly 
implements  of  any  character,  have,  within  twenty-four  hours  preceding  the  time  of  the  making 
of  such  affidavit,  visited  any  house,  or  were  seen  in  any  neighborhood,  disguised  and  bearing 
arms  or  other  deadly  implements,  with  a  view  of  injuring,  alarming,  or  intimidating  any  citizen 
of  said  neighborhood,  or  that  any  citizen  of  said  neighborhood  has,  within  said  period  of  time, 
received  any  injury  to  his  person  or  that  of  any  member  of  his  family,  or  to  his  property,  by 
reason  of  the  act  or  acts  of  any  two  or  more  persons,  confederated  or  banded  together,  in  dis- 
guise or  otherwise,  for  any  unlawful  purpose,  to  simimon  a  posse  comitatus  of  not  more  than 
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ten  persons,  good  and  true  men,  and  forthwith  repair  to  such  neighborhood,  where  he  may 
summon  an  additional  posse  of  not  more  than  twenty-five  other  persons,  from  the  law-abiding 
citizens  of  said  neighborhood,  and  with  the  entire  posse  so  summoned  shall  at  once  proceed  to 
exercise  all  possible  diligence  and  energy  for  th«  discovery  and  arrest  of  all  such  offenders 
against  the  law ;  and  to  this  end  the  sheriff  and  his  posse  shall  have  power  to  pursue  and  arrest 
any  and  all  such  offenders  beyond  the  boundaries  of  his  county,  into  any  other  county  of  this 
Commonwealth,  whenever  he  has  reasonable  grounds  for  believing  that  such  offenders,  or  any 
of  them,  reside  in,  or  have  fled  to,  such  other  county ;  and  it  sbidl  be  his  duty,  immediately 
after  making  such  arrests  or  arrest,  to  carry  the  persons  or  person  so  arrested  before  any  magis- 
trate of  the  county  where  the  offenses  or  offense  was  committed,  to  be  dealt  with  according  to 
law. 

{  7.  If  any  sheriff  or  other  peace  officer  shall  refuse  or  £dl  to  discharge  any  of  the  duties 
imposed  upon  him  by  the  provisions  of  this  act,  he  shall,  upon  conviction  thereof,  be  fined  in  any 
sum  not  less  than  fifty  nor  more  than  five  hundred  dollars,  for  each  separate  offense;  and  if  any 
person  summoned  by  the  sheriff,  or  any  other  peace  officer,  as  a  member  of  his  posse,  shall 
refuse  or  fail  to  obey  said  summons,  without  good  and  sufficient  cause,  he  shall,  on  like  convic- 
tion thereof,  be  fined  any  sum  not  less  than  thirty  nor  more  than  three  hundred  dollars. 

g  8.  In  any  prosecution  under  this  act  it  shall  be  no  ex«nption  for  a  witness  that  his  testi- 
mony may  criminate  himself;  but  no  such  testimony  given  by  the  witness  shall  be  used  against 
him  in  any  prosecution  except  for  perjury;  and  he  shall  be  disdiarged  from  all  liability  for  any 
violation  of  this  act  so  necessarily  disclosed  in  his  testimony.. 

2  9.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved  April  ii,  1873. 

An  Ad  for  tfu  proitttian  qf  ^operiy  on  Ttmuztoo  ritw* 
\  \,  Beit  enacted  by  the  General  Assembly  of  the  Compumwealth  of  Kentucky,  That  it  shall 
be  unlawful  for  the  master,  or  anv  other  officer  in  charge  of  or  employed  on  any  steamboat  nav- 
igating the  Tennessee  river,  to  tate  any  cord-wood  from  the  bank  or  from  any  wood-boat,  in  the 
iSxsence  of  the  owner  or  person  having  charge  of  said  wood,  without  leaving,  in  a  prominent 
and  conspicuous  place,  on  such  wood-boat  or  bank,  a  written  notice,  signed  by  the  clerk  or 
master  of  the  steamer,  specifying  the  amount  of  wood  taken,  and  the  day  when  taken,  together 
with  the  name  of  the  steamboat. 

h  2.  Any  master,  clerk,  or  other  employee  of  such  steamboat,  failing  to  comply  with  the  pro- 
visions of  the  above  section,  shall  be  deemed  guilty  of  a  felony,  when  the  value  of  the  wood  so 
taken  shall  be  four  dollars  or  more  in  gold,  and  shall  be  confined  in  the  penitentiary  not  more 
than  two  and  not  less  than  one  year,  and  shall  be  guilty  of  a  misdemeanor  when  the  value  of 
the  wood  so  taken  shall  be  of  less  value  than  four  dollars,  and  shall  be  fined  from  fifty  to  two 
hundred  dollars,  in  the  discretion  of  the  court  or  jury  trying  the  case. 
}  3.  This  act  shall  take  effect  sixty  days  from  and  after  its  passage. 

Approved  April  19,  1873, 

An  Act  to  protect  graveyards  and  cemeterut. 

\  I.  Beit  enacted  by  the  General  Assembly  oj  the  Commonwealth  of  Kentucky,  That  it  shall 
be  unlawful  for  any  person  having  charge  of  any  cemetery  or  graveyard,  incorporated  by  any 
law  of  this  Gjmmonwealth,  to  suffer  or  permit  any  person  to  pasture  or  graze  any  horses,  cattle, 
or  stock  of  any  kind  whatever,  within  any  inclosure  or  grounds  belonging  to  said  corporation. 

J  2.  Any  person  violating  this  law  shall  be  fined  in  any  sum  not  less  than  ten  nor  more  than 
one  hundred  dollars,  recoverable  before  any  justice  of  the  peace  or  other  court  having  jurisdic- 
tion thereof. 

{  3.  Any  superintendent  or  other  person  in  charge  of  any  such  cemetery  or  graveyard,  per- 
mitting or  committing  any  violation  of  this  act,  shall  be  removed  from  his  position  by  the  trus- 
tees thereof. 

2  4.  This  act  shall  be  in  force  from  its  passage. 

Approved  April  21,  1873. 
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CHAPTER   30. 

CURRENCY. 
Penalty  for  unlawful  making,  &c. 

§  I.  It  shall  not  be  lawful  to  make,  offer  to  pay,  or  pass, 
xR.  s.,4i6-  or  offer  to  pass,  any  note,  bill,  order,  or  other  thing  passing 
rated  banks  only  by  dcUvery,  as  a  circulating  medium,  in  lieu  of  or  as  the 
representative  of  money,  unless  it  be  the  note  or  bill,  of  not 
less  than  five  dollars,  of  some  banking  institution,  legally  in- 
corporated, in  the  United  States,  or  currency  of  the  United 
States.  If  a  note,  bill,  order,  or  other  such  thing  be  of  the 
denomination  of  less  than  five  dollars,  it  shall  be  presumed 
to  have  been  made,  paid,  or  passed,  or  offered  in  violation 
of  this  section,  unless  the  contrary  be  shown. 

§  2.  Every  party  to  any  such  note,  bill,  order,  or  other 

I^uVr  b?ii  *aS  ^^'^S*  ^^^  every  person  passing  the  same,  and  every  person 

STiSime^uf  ^^^  ^^^^^  make,  pass,  circulate,  or  in  any  way  aid  in  making, 

to  the  holier.       passing,  or  circulating  any  such  note,  bill,  or  order,  or  other 

thing,  shall  be  imprisoned  not  more  than  six  months,  or 

fined  not  less  than  ten  or  more  than  five  hundred  dollars,  or 

both  so  fined  and  imprisoned. 

§  3.  The  attorney  for  the  Commonwealth  may,  by  petition 
^^  of  Com-  in  equity,  supported  by  affidavit,  without  surety,  obtain  an 
tomey.  Injunction  or  restraining  order  against  any  person  or  corpo- 

ration, for  an  apprehended  violation  of  this  chapter,  who 
may  be  violating  or  preparing  to  violate  it,  and  the  court 
shall  enforce  obedience  to  its  order  by  fine  or  imprisonment, 
or  both. 

§  4.  He  may  obtain  a  like  order  against  any  person  or 

May  obtain  Uke  Corporation  in  this  State,  acting  as  the  agent  of  any  foreign 

2orJ^S5o^.'*"^  company  or  corporation,  for  the  redemption  of  its  bills  or 

notes  within  this  State ;  and  every  person  or  corporation,  so 

acting  as  such  agent,  shall  be  fined  for  each  offense  from  one 

hundred  to  onp  thousand  dollars. 

§  5.  Certificates  of  deposit,  or  of  stock,  issued  in  such 
Certificate  of  de-  form  Or  manner  as  to  pass  by  delivery,  or  to  circulate  from 

posit  or  stock. 

one  to  another  like  money  or  bank  notes,  shall  be  deemed 
to  be  within  the  prohibition  of  this  chapter. 
uni'Sr*  Author*       §  6.  No  corporation,  not  expressly  authorized  by  law  of 
mowy  or  deal  in  this  State,  shall  loan  money,  discount  any  evidence  of  debt, 
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or  deal  in  the  buying  and  selling  of  exchange.  Every  per- 
son acting  as  an  officer,  servant,  or  agent  of  a  corporation, 
who  shall  aid  such  corporation  in  a  violation  of  this  section, 
shall,  for  every  such  offense,  be  fined  from  fifty  to  five  hund- 
red dollars.  All  contracts  made  in  violation  of  this  section 
shall  be  void,  and  all  money  paid  by  way  of  interest,  dis- 
count, or  for  difference  of  exchange,  in  violation  thereof, 
may  be  recovered  back  by  the  party  paying,  or  his  creditor. 

§  7.  Nothing  in  the  last  section  shall  preclude  any  corpo-  corporations  not 
ration  from  receiving  notes,  bonds,  or  bills  in  payment  of  ^ciiing  not<iI 

..    ,  ...   .  ,,  ,  .         /.  «    <  bonds,  or  bills  in 

pre-existmg  Iiabihties,  or  as  collateral  security  for  any  debt,  payment. 
or  preclude  any  corporation,  chartered  by  this  State,  from 
purchasing  exchange  for  remittance  in  the  regular  course  of 
its  proper  business,  or  from  selling  it  when  so  received. 


CHAPTER   31. 

DESCENT,  DISTRIBUTION,  EXEMPT  PROPERTY,  AND  ADOPTION. 

§  I .  When  a  person  having  right  or  title  to  any  real  estate  x  r.  s.,  419. 
of  inheritance  shall  die  intestate  as  to  such  estate,  it  shall  b%sS  '^^ 
descend  in  parcenary  to  his  kindred,  male  and  female,  in  the 
following  order,  except  as  otherwise  herein  provided,  viz : 

1st.  To  his  children  and  their  descendants;  if  none  (a), 
then — 

2d.  To  his  father  and  mother,  if  both  are  living,  one 
moiety  each ;  but  if  the  father  be  dead,  then  the  mother, 
if  living,  shall  inherit  one  moiety,  and  the  other  moiety  shall 
descend  to  the  brothers  and  sisters  and  their  descendants; 
if  the  mother  be  dead,  then  the  whole  estate  shall  pass  to 
the  father ;  if  no  father  nor  mother,  then — 

3d.  To  his  brothers  and  sisters  and  their  descendants;  if 
none,  then — 

4th.  One  moiety  of  the  estate  shall  pass  to  the  gaternal 
and  the  other  to  the  maternal  kindred,  in  the  following  order: 

5th.  First  to  the  grandfather  and  grandmother  equally,  if 
both  be  living ;  but  if  one  be  dead,  then  the  entire  moiety 
shall  go  to  the  survivor ;  if  no  grandfather  or  grandmother, 
then — 

(a)  The  expressions  "children,"  used  in  subsection  one,  and  "issue,"  used  elsewhere  in  this 
chapter,  are  not  necessarily  confined  to  children  or  issue  bom  in  lawful  wedlock,  but  include  all 
such  as  by  law  are  capable,  or  rendered  capable,  of  inheriting.  (2  BusA,  157,  Drone,  6f*c,,  vs, 
VioUtt,  6r*r.) 

GKN.  STAT. — 24 
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6th.  To  the  uncles  and  aunts  and  their  descendants;  if 
none,  then — 

7th.  To  the  great-grandfathers  and  great-grandmothers  in 
the  samq  manner  prescribed  for  grandfather  and  grandmother 
in  subsection  five ;  if  none,  then — 

8th.  To  the  brothers  and  sisters  of  the  grandfathers  and 
grandmothers  and  their  descendants;  and  so  on  in  other 
cases  without  end,  passing  to  the  nearest  lineal  ancestors 
and  their  descendants  as  herein  prescribed. 

9th.  If  there  is  no  such  kindred  to  one  of  the  parents,  the 
whole  shall  go  to  the  kindred  of  the  other.  If  there  is 
neither  paternal  nor  maternal  kindred,  the  whole  shall  go 
to  the  husband  or  wife  of  the  intestate ;  or,  if  the  husband 
or  wife  is  dead,  to  his  or  her  kindred,  as  if  he  or  she  had 
survived  the  intestate  and  died  entitled  to  the  estate. 

§  2.  When  any  or  all  of  a  class  first  entitled  to  inherit  are 
xR.  s.,4«>.       dead,  leaving  descendants,  such  descendants  shall  take,  per 
txi^sttrfes  ^^^^^^  ^j.  jjy  stocks — ^that  IS  to  Say,  by  representation — ^the 
share  of  their  respective  deceased  parents. 

§  3.  Collaterals  of  the  half-blood  shall  inherit  only  half  so 
Coiiatei^of  the  much  as  those  of  the  whole-blood,  or  as  ascending  kindred, 
when  they  take  with  either, 

§  4.  In  making  title  by  descent,  it  shall  be  no  bar  to  a 
iR.  s.,421.  party  that  any  ancestor,  through  whom  he  derives  his  de- 
iui*3iM^  no  S?  scent  from  the  intestate,  is  or  has  been  an  alien. 

§  5.  Bastards  shall  be  capable  of  inheriting  and  transmit- 
Bastaids  may  in-  ting  an  inheritance,  on  the  part  ,of  or  to  the  mother ;  and 
mother  and  from  bastards  of  the  samc  mother  shall  be  capable  of  inheritincf 

one  another. 

and  transmitting  an  inheritance  on  the  part  of  each  other, 
as  if  such  bastards  were  bom  in  lawful  wedlock  of  the  same 
parents,  (tf) 

§  6.  If  a  man  having  had  a  child  by  a  woman  shall  after- 

ot^^x^^  wards  marry  her,  such  child,  or  its  descendants,  if  recognized 

inherit  in  certain  \yy  )^\^  bcfore  or  after  marriage,  shall  be  deemed  legitimate. 

§  7.  Any  person  bom  of  his  widow  within  ten  months 

t^'Tnherit^'^"*^  after  the  death  of  the  intestate,  shall  inherit  from  him  in 

the  same  manner  as  if  he  were  in  being  at  the  time  of  such 

Estate,   the   gift    death. 

pLstJ*dS. "       §8.  When   a  person  dies  intestate,  and  without  issue, 

(a)  Bastards  can  only  inherit  from  the  mother  or  from  bastard  brothers  and  sisters  of  the 
same  mother.  Cannot  inherit  from  the  brother  of  the  mother,  she  having  died  first.  (Alien  vs, 
Ramsey's  heirs,  I  Metcalfe ,  636.  Sec  also  2  Dana^  363,  and  SB.  M.,  606 ;  see  also  Berry  vs, 
Owens'  heirs,  5  Bush,  452.  As  to  the  rule  of  descent  under  section  nine  of  this  chapter,  sea 
Talbott^s  heirs  vt.  Talbott's  heirs,  17  B.  M.,  9;  18  B,  M.,  863.) 
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having  real  estate  of  inheritance,  the  gift  of  either  of  his 
parents,  such  parent,  if  living,  shall  inherit  the  whole  of 
such  estate. 

§  o.  If  an  infant  dies  without  issue,  having  title  to  real  Estate  of  an  in- 

,.,,  .Y^^.  «  /.  /.,.       ^'  derived  frcm 

estate  derived  by  gilt,  devise,  or  descent  from  one  of  his  one  parent  to  de- 

"^     ^^  scend  to  that  pa- 

parents,  the  whole  shall  descend  to  that  parent  and  his  or  rent  or  his  ieirs 
her  kindred,  as  hereinbefore  directed,  if  there  is  any;  and 
if  none,  then  in  like  manner  to  the  other  parent  and  his  or 
her  kindred ;  but  the  kindred  of  one  shall  not  be  so  excluded 
by  the  kindred  of  the  other  parent,  if  the  latter  is  more  re- 
mote than  the  grandfather,  grandmother,  uncles,  and  aunts 
of  the  intestate,  and  their  descendants.  (^) 

§  10.  No  parcener  shall  have  any  privilege  over  another  xr.  s.,4S3. 
in  any  election,  division,  or  matter  to  be  done  or  made,  con-  ^^iST*"  *^  ^ 
ceming  lands  which  shall  have  descended  to  them. 

§  II.  Where  any  person  shall  die  intestate  as  to  his  per-  Personal «tate- 
sonal  estate,  or  any  part  thereof,  the  surplus,  after  payment    """^  »«"  " « 
of  funeral  expenses,  charges  of  administration,  and  debts, 
shall  pass  and  be  distributed  among  the  same  persons,  and 
in  the  same  proportions,  to  whom  and  in  which  real  estate 
is  directed  to  descend,  except  as  follows : 

First,  The  personal  estate  of  an  infant  shall  be  distributed 
as  if  he  had  died  after  ftiU  age. 

Secondly,  An  alien  may  be  a  distributee  as  though  he 
were  a  citizen. 

Thirdly.  A  husband  shall  have  the  whole  surplus  of  a 
deceased  wife's  personal  estate. 

Fourthly,  If  the  intestate  leaves  issue,  his  widow  shall  have 
one  third,  and  if  no  issue,  one  half  of  such  surplus. 

Fifthly,  The  following  list  of  articles  are  exempt  from  dis-  ^cts  1870,  xoo. 

.1        .  •         «  1      ,     n    1  t  .  1  To  be  set  apart 

tnbution  and  sale,  and  shall  be  set  apart  to  the  widow  or  to  widow. 
infant  child  or  children,  by  the  appraisers  of  the  estate  of 
an  intestate,  to-wit:  Two  horses,  or  one  horse  and  yoke  of 
oxen ;  and  if  not  on  hand,  other  property  or  money  not  to 
exceed  in  value  $100  for  each  work  horse  or  yoke  of  oxen; 
ten  head  of  sheep;  if  none  on  hand,  other  property  or 
money  not  to  exceed  jji  50  per  head ;  two  cows  and  calves ; 

(a)  An  infant  by  a  second  marriage  dies  the  owner  of  land  inherited  from  its  deceased  father. 
The  surviving  mother  will  take  a  share  double  that  of  the  children  of  the  same  father  by  a 
former  marriage.     (Milnervs.  Calvert,  i  Metcalfe,  473.) 

2.  Real  estate  derived  by  devise,  gift,  or  descent  to  an  infant  from  the  maternal  grandfather^ 
will,  if  the  infant  dies  without  issue,  descend  to  the  father.  The  ninth  section  embraces  only 
estate  acquired  by  descent,  gift,  or  devise  from  the  parents.  (  Smith's  executor  vs.  Smith,  &*c.y 
8  Bush,  520.) 
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if  none,  other  property  or  money  not  to  exceed  ^20  for  each 
cow  and  calf;  all  the  poultry  on  hand;  if  none,  other  prop- 
erty or  money  not  to  exceed  ^5  ;  all  the  spun  yam  and  man- 
ufactured cloth  and  carpeting  manufactured  by  the  family 
necessary  for  its  use ;  if  none,  in  lieu  thereof,  other  property 
or  money  not  to  exceed  JI20 ;  all  of  the  wearing  apparel ; 
the  family  Bible  and  one  table ;  or  in  lieu  of  the  family  Bible 
and  table,  $3  each ;  one  loom,  spinning-wheel  and  cards,  or 
in  lieu  thereof,  either  money  or  property,  not  to  exceed  I15  ; 
two  beds,  bedding,  and  furniture;  if  not  on  hand,  either 
property  or  money,  not  to  exceed  $4^0  in  value,  each ;  one 
half  dozen  plates;  one  half  dozen  cups  and  saucers;  one 
coffee-pot;  one  tea-pot;  one  half  dozen  knives  and  forks; 
one  oven  and  pot;  if  none  on  hand,  other  property  or 
money,  not  to  exceed  one  dollar  each;  one  cooking  stove 
and  appendages  and  other  cooking  utensils,  not  exceeding 
1^25  in  value ;  but  if  not  on  hand,  nothing  shall  be  set  apart 
in  lieu  thereof;  one  half  dozen  chairs,  or  so  many  as  shall 
not  exceed  tZ  in  value ;  and  if  not  on  hand,  other  property 
or  money,  not  to  exceed  tZ ;  one  saddle  and  appendages, 
together  with  bridle ;  and  if  not  on  hand,  other  property  or 
money,  in  lieu  thereof,  not  to  exceed  $\o\  one  plow  and 
gear,  or  in  lieu  thereof,  if  none  on  hand,  other  property  or 
money,  not  to  exceed  %\o\  one  ax,  one  hoe;  if  none,  other 
property  or  money,  not  exceeding  $\  each;  one  sewing  ma- 
chine, if  on  hand ;  if  not,  nothing  shall  be  set  apart  in  lieu 
of  it;  a  sufficiency  of  provisions,  including  breadstuflfe,  to 
sustain  the  widow  and  infant  children  residing  with  her 
one  year ;  and  if  there  is  not  a  sufficiency  of  provisions  on 
hand  for  that  purpose,  then  so  much  of  the  live  stock  suitable 
for  that  purpose,  and  of  the  growing  crop,  if  any,  as  may 
be  necessary  to  supply  the  deficiency;  and  if  not  on  hand, 
other  property  or  money,  in  lieu  thereof,  not  exceeding  ;Jso, 
for  the  support  of  the  widow  and  each  infant  child  liv- 
ing with  her.  If  there  is  an  infant  child  or  children,  and  no 
mother  surviving,  there  shall  be  set  apart  for  the  support  of 
such  infant  child  or  children  the  articles  aforesaid;  and  if 
such  articles  are  not  on  hand,  then  other  articles  or  money 
shall  be  set  apart  in  lieu  thereof;  but  in  no  case  shall  ap- 
praisers set  apart,  to  either  widow,  or  child  or  children, 
property  or  money  in  lieu  of  the  articles  allowed  by  law, 
of  greater  value  in  the  aggregage  than  ^750.     Widows  with- 
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out  infant  children  shall  have  the  property  aforesaid  set  apart 
to  them,  the  same  as  if  they  had  infant  children  residing  in 
the  femily,  except  there  shall  not  be  anything  set  apart  for 
the  support  of  infant  children,  if  there  be  none  residing  in 
the  family  with  the  widow.  The  appraisers  shall  state  in 
their  appraisement  the  articles,  and  value  of  each,  set  apart 
by  them  to  widows  or  infants,  separately  from  the  articles 
appraised  for  sale.  The  provisions  of  this  section  shall  ap- 
ply to  cases  where  the  husband  dies  testate,  and  the  widow 
renounces  the  provisions  of  the  will  in  the  time  prescribed 
by  law(^). 

§12.  When  a  widow  claims  her  dowable  and  distributable  «R.  s.,4a4. 
share  of  her  husband's  estate,  she  shall  be  charged  with  the  ation  oi^  wui,  etc 
value  of  any  devise  or  bequest  to  her  by  his  will ;  or  she 
may,  though  under  full  age,  relinquish  what  is  given  her  by 
the  will,  and  thereupon  receive  her  dower  and  distributable 
share,  as  if  no  will  had  been  made ;  but  such  relinquishment 
must  be  made  within  twelve  months  after  the  probate,  and 
acknowledged  before  and  left  for  record  with  the  clerk  of  the 
court  where  probate  was  made,  or  acknowledged  before  a 
subscribing  witness,  and  proved  before  and  left  with  the 
clerk.  But  if  within  said  twelve  months  an  appeal  be  taken 
from  the  judgment  of  the  county  court  probating  the  will, 
the  widow  shall  not  be  required  to  make  such  relinquish- 
ment until  within  the  twelve  months  succeeding  the  time 
such  appeal  is  disposed  of.  Nothing  herein  shall  preclude 
the  widow  from  receiving  her  dowable  and  distributable 
share,  in  addition  to  any  devise  or  bequest  made  to  her  by 
the  will,  if  such  is  the  intention  of  the  testator,  plainly  ex- 
pressed in  the  will,  or  necessarily  inferable  therefrom. 

§1^.  The  forecfoiner  provisions  in  favor  of  the  wife  are  all  «R-  s.^as- 

,  .  *  .  ,.  .  .^     *  ,  .,      ,  «  «  Adultery   forfeit- 

subject  to  this  condition:  if  she  voluntanly  leaves  her  hus-  urc  of  dower. 
band  and  lives  in  adultery,  she  shall  have  no  part  of  the 
personal  estate  of  which  he  dies  intestate,  unless  her  hus- 
band, after  she  so  left  him,  became  reconciled  to  her  and 
suffered  her  to  live  with  him.  Separation  by  the 

§  14.  Where  the  husband  separates  from  the  wife  and  IS^^^^jlli;; 
lives  apart  from  her  in  adultery,  and  she  dies  without  a  tS  wife's  estate!"* 

(a)  The  title  to  property  set  apart  to  a  widow,  as  exempt  from  execution,  will,  if  there  be  no 
infant  children  residing  with  her,  and  no  children  at  all,  either  infant  or  adult,  vest  absolutely 
in  her.  {Newman  vs.  Winiock's  administrator,  3  £mh,  241 ;  see  also  Husbands  vs.  Bullock^  I 
JDuvallf  22-3.) 
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reconciliation  and  cohabitation,  he  shall  have  no  part  of  her 
personal  estate  as  a  distributee. 

§  15.  Any  real  or  personal  property  or  money,  given  or 
Advancements  *  dcviscd  by  a  parent  or  grandparent  to  a  descendant,  shall  be 
charged  to  the  descendant,  or  those  claiming  through  him, 
in  the  division  and  distribution  of  the  undevised  estate  of 
the  parent  or  grandparent,  and  such  party  shall  receive  noth- 
ing further  therefrom,  until  the  other  descendants  are  made 
proportionately  equal  with  him,  according  to  his  descendible 
and  distributable  share  of  the  whole  estate,  real  and  per- 
sonal, devised  and  undevised.  The  advancement  shall  be 
estimated  according  to  the  value  of  the  property  when  given. 
The  maintaining  or  educating,  or  the  giving  of  money  to  a 
child  or  grandchild,  without  any  view  to  a  portion  or  settle- 
ment in  life,  shall  not  be  deemed  an  advancement. 
^  ^  §  16.  Advancements  made  to  distributees  shall  not  be 

iR.  S.»437.  " 

Advancements  to  taken  as  part  of  the  decedent's  personal  estate,  in  estimating 
to  be  estimated  the  distributable  share  of  the  widow  therein. 

in  the  allotment  «  *  />  «  • 

of  dower.  §  17.  Any  person,  twenty-one  years  of  age,  may,  by  peti- 

Mycrs'Sup.,a58.  tion  filed  in  the  circuit  court  of  the  county  of  his  residence, 
S^IiKj^'hSJ  state  in  substance  that  he  is  desirous  of  adopting  a  person, 
*'"'**•  and  of  making  him  capable  of  inheriting  as  heir-at-law  of 

such  petitioner;  and  said  court  shall  have  authority  to  make 
an  order  declaring  such  person  heir-at-law  of  such  petition- 
er, and,  as  such,  capable  of  inheriting  as  though  such  person 
were  the  child  of  such  petitioner;  but  no  such  order  shall  be 
made  if  the  petitioner  be  a  married  man  or  woman,  unless 
the  husband  or  wife  join  in  the  petition. 

§  18.  Said  court  shall  have  authority,  by  consent  of  par- 
By  consent,  court  tics,  to  give  the  petitioner  the  parental  control  of  such 

may    give    peti-  »  o  x  « 

tionwcon^lof  adoptcd  pcrson,  if  an  infant;  and  said  petitioner  shall  be 
«»•  under  the  same  responsibilities  as  if  the  person  so  adopted 

Personal    repre-    WCrC  his  OWn  child. 

sentativemaydis-  .,  «Af» 

tribute  9  month.       §  1 9.  A  pcrsonal  representative,  nine  months  after  quali- 
fication, may  distribute  the  estate  of  a  decedent 
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CHAPTER    32. 

DUELING. 
Persons  engaged  in,  liable  to  damages. 

§  I.  The  widow  and  minor  child  of  a  person  killed  in  a  «R.  s.,4a9• 
•      ,  .  •  /•    i  %  .  '  1  Action     allowed 

duel,  or  either  of  them,  may  have  an  action  against  the  sur-  widow  and  minor 

children  for  dam- 

viving  principal,  the  seconds,  and  all  others  aiding  or  pro-  «««. 
moting  the  duel,  or  against  any  one  or  more  of  them,  for 
reparation  of  the  injury,  and  in  which  the  jury  may  give 
vindictive  damages,  for  the  suppression  of  the  practice  of 
dueUng.(a) 

§  2.  The  fisiilure  to  include  any  of  the  persons  designated  Parties  not  sued 
by  the  last  section  as  defendants  in  the  action,  shall  dis-  witnesses. 
charge  them  from  liability  under  that  section.     The  testi- 
mony of  such  persons,  thus  gfiven,  shall  not  be  used  in  any 
prosecution  by  the  Commonwealth,  or  other  procedure,  to 
recover  a  penalty  against  such  persons. 


CHAPTER  33. 

ELECTIONS. 

Art.  I  •  General  provisions. 

**     2.  Precincts,  &c 

**     3.  Elections,  how  held. 

"     4.  Time  of  holding  elections. 

**     5.  Comparing  polls. 

•*     6,  Filling  vacancy. 

"     7 .  Contested  elections,  and  appeals. 

**     8,  Pay  of  ofiBcers  of  election,  &c 

««     9.  United  States  Senator. 

**    10.  Election  of  President. 

**    II  •  When  officers  to  commence  their  duties. 

"    12.  Penalties  against  frauds,  &c 

*  *    13.  Election  of  Representative  in  Congress. 
Opening  poll-book  or  ballot-box. 

ARTICLE    I. 

General  Provisions. 
§  I.  Whenever  in  this  chapter,  or  in  any  statute  hereafter  ir.  s.,430. 
passed,  it  is  said  an  election  shall  be  held,  or  an  equivalent  ISSLd.****'*****' ' 

(a)  The  rule  of  the  common  law,  that  a  party  injured  by  an  act  which  is  felonious,  cannot 
seek  civil  redress  until  the  matter  of  the  felony  has  been  disposed  of,  has  never  been  recognized 
in  Kentudcy.  (  Williams  vs.  HedrickSy  Printed  Decisions,  203.)  The  party  is  liable  both  to 
a  prosecution  and  to  a  civil  action  at  the  same  time.     (Buford  vs.  CommonweaUh,  14  B,  J/.,  25.) 
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expression  is  used  in  reference  to  a  State,  district,  or  county 
election,  it  shall  be  deemed  to  mean  an  election  by  the  qual- 
ified voters,  to  be  held  at  the  places  of  voting  in  the  various 
precincts  or  justices'  districts  whose  voters  have  a  right  to 
vote  in  the  election  of  the  officers  designated. 

§  2.  Whenever  a  duty  is  imposed  upon  or  a  power  con- 
By  "sheriff"  fided  to  a  "Sheriff"  in  reference  to  an  election,  the  same 
plied.  shall  apply  to  any  other  officer  or  person  acting  as  such  at 

an  election,  and  to  the  deputies  of  the  sheriff,  such  other 
officer  or  person,  in  the  same  manner  as  if  the  duty  were 
imposed  upon  or  the  power  confided  expressly  to  such  other 
officer,  person,  or  deputies;  except  that,  in  comparing  re- 
turns or  giving  the  casting  vote  in  the  election  of  a  county 
judge  to  fill  a  vacancy,  no  deputy  shall  act  without  the  ex- 
press written  authority  of  the  principal. 

§  3.  "  Officer  of  election,"  as  used  in  this  chapter,  means 
"Officer  of  dec-  a  judgc,  clcrk,  or  sheriflT,  or  person  acting  as  sheriff  at  an 
election ;  also,  a  member  of  the  board  for  examining  poll- 
books  or  returns,  or  making  returns. 

ARTICLE    II. 
Precincts f  &c. 
§  I.  The  election  precincts  and  places  of  voting  in  the 
iR.  s.,43x.      several  counties  in  this  State  shall  be  the  same  as  the  dis- 
Predncts.  tHcts  and  places  fixed  by  law  for  the  election  of  justices  of 

the  peace,  unless  otherwise  specially  provided  for  by  law. 
§  2.  That  elections  in  the  city  of  Louisville,  except  those 
CityofLouisvaie  for  justiccs  of  the  peace  and  constables,  shall  be  held  in  each 
ward  thereof,  the  place  of  voting  to  be  designated  by  the 
mayor  and  council  thereof. 

§  3.  County  courts  shall  have  power  to  establish  justices' 
County  court  has  distrfcts,  and  divide  justices'  districts  into  two  or  more  elec- 
ush  jusuccs'  dis-  tion  precincts,  and  to  establish  the  lines,  boundaries,  and 

tricts. 

places  of  voting  in  such  precincts,  and  to  change  the  lines 
To  divide  jus-  and  boundaries  of  justices'  districts  or  election  precincts 

tices'  districts  in-  ,  1  ,  •    •  r  .  *     •  /» 

to  ciccuon  pre-  upon  the  petition  of  any  one  or  more  voters  interested,  if 

it  shall  seem  right  and  proper  to  the  court  so  to  do :  Pro- 

To^r  lines  and  vided.  That  no  justices'  district  or  election  precinct  shall  be 

Not  to  be  done  crcatcd,  or  the  lines  of  any  justices'  district  or  election  pre- 

wiihm  sixty  days       ,  ,  r  •  1  ,         .  ,  .         . 

nextprecedingan  cinct  or  placc  of  voting  Changed,  withm  sixty  days  next  pre- 
Noticcs  to  be  Ceding  an  election:  Provided  further,  That  notices  shall  be 
*****    *  posted  at  the  court-house  door,  and  at  least  five  of  the  most 
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public  places  in  the  district  or  election  precinct  to  be  affected 
by  the  change,  setting  forth  the  change  desired  to  be  made 
at  least  twenty  days  before  said  application  is  made  to  the  to  be  done  only 
court ;  and  said  application  shall  only  be  made  at  a  regular  S  cl^t!*'  ^^^ 
term  of  the  court.  If,  for  any  good  cause,  an  election  can-  if  election  can- 
not be  held  at  the  house  appointed  as  the  place  of  voting,  Ac  regular V<», 
the  judges  of  the  election  may,  on  the  morning  of  election,  jSuS^toTheVost 

,  convenient  place. 

adjourn  it  to  the  most  convenient  place,  after  having  public- 
ly proclaimed  the  change  and  posted  notice  of  the  same. 

§  4.  An  election  for  tw<j  justices  of  the  peace  shall  be  when  justices  a 
held  in  each  justices'  district  on  the  first  Saturday  in  May, 
1875,  and  on  the  same  day  every  fourth  year  thereafter;  and 
for  a  constable  on  the  first  Saturday  in  May,  1873,  and  on 
the  same  day  in  every  second  year  thereafter. 

§  5.  The  term  of  oflSce  of  justices  of  the  peace  and  con-  Termor  office  of 
stables  shall  always  commence  on  the  first  day  of  June,  in  stowS!  ~^ 
the  year  of  their  election.  Justices  of  the  peace  shall  enter 
on  the  duties  of  their  respective  offices  as  soon  after  their 
terms  commence  as  they  shall  have  received  their  commis- 
sions and  qualified  thereunder,  and  shall  have  filed  the  same, 
with  the  certificate  of  qualification  thereon,  in  the  county 
court  clerk's  office. 

ARTICLE    III. 
Elections,  how  held, 

§  I.  Each  county  court  shall,  annually,  appoint  two  dis-  «R.  s.,43a. 
creet  voters  in  each  election  precinct  as  judges,  and  a  clerk  ^uLudiy"a^ 
of  the  election,  to  act  as  such  in  their  precinct,  who  shall  Kaions.*^*" 
hold  their  offices  until  their  successors  are  appointed  and 
qualify;  and  so  long  as  there  are  two  distinct  political  parties  Their  quaiifica- 
in  this  Commonwealth,  the  judges,  clerk,  and  sheriff,  in  all 
elections  by  the  people  under  the  Constitution  and  laws  of 
the  United  States,  and  under  the  Constitution  and  laws  of 
this  State,  shall  be  so  selected  and  appointed  as  that  one 
of  the  judges  at  each  place  of  voting  shall  be  of  one  politi- 
cal party,  and  the  other  judge  of  the  other  or  opposing 
political  party,  and  the  like  difference  shall  exist  at  each 
place  of  voting  between  the  sheriff  and  clerk  of  elections: 
Provided,  That  there  be  a  sufficient  number  of  persons  of 
each  political  party  resident  in  the  several  precincts  to  fill 
said  offices. 

§  2.  The  sheriff  shall,  at  least  five  days  before  the  next  Mycn*Sup.,7xa 

^  ^  Notice  to  o« 


ensuing  election,  give  each  judge  and  clerk  written  notice 
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of  his  appointment ;  and  each  of  such  clerks  shall  be  fur- 
nished with  a  poll-book  by  the  county  clerk,  which  shall  be 
paid  for  out  of  the  county  levy. 

§  3.  Should  the  court  fail  to  appoint  such  judges  or  clerk, 
Faiiurcto appoint  or  either  fail  to  attend  for  thirty  minutes  after  the  time  for 

provided  for. 

commencing  the  election,  or  refuse  to  act,  the  sheriff  shall 
appoint  a  suitable  person  or  persons  to  act  in  his  or  their 
stead  for  that  election. 

§  4.  Each  judge  and  clerk  of  an  election  shall,  before  en- 

officere  to  take  tering  on  the  duties  \of  his  office^  take  the  oath  prescribed  by 
the  Constitution  before  some  justice  of  the  peace,  or  other 
person  authorized  to  administer  an  oath ;  or,  if  no  such  offi- 
cer be  present,  it  may  be  administered  by  the  sheriff,  his 
deputy,  or  person  acting  for  him.  '^ 

§  5.  Such  judges  shall  superintend  the  election,  determine 

Mye»'Sup.,i9o.  upon  the  legality  of  all  the  votes  offered,  see  that  they  are 
uues  o  ju  .  pj.Qpgj.jy  recorded  with  the  voter's  name,  in  the  poll-book 
kept  for  that  purpose,  commencing  at  the  head  of  each 
column  with  the  figure  i,  and  so  continuing  the  count,  in 
numerals,  down  to  the  foot  of  the  page;  attend  to  the 
proper  summing  up  of  the  votes,  certify  the  poll-book  over 
their  signatures,  and  deliver  the  same,  inclosed  in  an  envel- 
ope, sealed  by  them,  before  they  separate,  to  the  sherifE 
They  shall  also  make  out  duplicate  statements,  in  writing, 
signed  by  them,  of  the  number  of  votes  received  by  each 
candidate,  one  copy  of  which  shall  be  retained  by  each  of 
the  judges,  and  shall  serve  as  evidence  of  the  result  of  the 
election,  if  the  poll-book  is  not  produced.  When  the  judges 
disagree,  the  sheriff  shall  act  as  umpire  between  them.  Each 
clerk,  in  the  presence  of  the  judges,  shall  sign  his  name  at 
the  foot  of  every  page  of  the  poll-book,  as  the  election  pro- 
gresses, so  that  the  same  may  be  thereby  identified,  (^a:) 
§  6.  If  the  office  of  sheriff  is  vacant,  or  if  the  sheriff  or 

xR.s.,433.       his  deputy  is  a  candidate  at  any  election,  all  his  duties  per- 

S^ffu^J^u  taining  to  that  election  shall  be  performed  by  the  coroner 
and  such  deputies  as  he  may  appoint  for  that  purpose ;  if 
the  coroner  is  absent,  or  his  office  vacant,  or  he  is  a  candi- 
date, then  such  duties  of  the  sheriff  shall  be  performed  by 
some  person  appointed  for  that  purpose  by  the  presiding 
judge  of  the  county  court,  and  the  deputies  of  such  person, 
if  the  presiding  judge  is  not  himself  a  candidate.  But  if 
(a)  For  construction  of  this,  see  ClarJk  vs.  McJCenzie,  7  Bush,  529. 
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the  presiding  judge  is  himself  a  candidate,  or  if,  from  any 
cause,  a  sheriff  is  not  in  attendance,  the  judges  of  the  elec- 
tion at  any  precinct,  or,  if  one  of  them  is  absent,  the  other 
judge  may  appoint  a  person  to  act  in  the  place  of  the  sheriff 
for  the  election  on  that  day  in  that  precinct.  In  case  of  dis- 
agreement between  the  judges,  the  clerk  may  appoint  such 
person. 

§  7.  If  a  person  offering  to  vote  is  not  personally  known  ir.  S..434. 
to  one  of  the  judges  or  the  sheriff  as  a  qualified  voter,  he  J^^nlSykno^ 
shall  be  interrogated,  under  oath  administered  by  one  of  the  ^  ^"'^*'** 
judges  or  the  clerk,  as   to  his  qualification.     If,  from  his 
statement  so  made,  he  appears  to  be  qualified,  he  shall  be 
admitted  to  vote,  unless  his  right  is  disputed  by  one  of  the 
judges  or  the  sheriff,  or  by  some  other  person  present.     If 
so  disputed,  the  judges  shall  hear  witnesses,  not  exceeding 
two  in  number  on  each  side,  as  to  his  qualifications,  and 
decide  as  may  appear  right  from  the  proof  and  the  state- 
ments of  the  party.     The  word  "sworn*'  sKall  be  written 
opposite  the  name  of  every  one  so  voting.     Nothing  in  this 
section  shall  be  construed  to  exempt  a  foreigner  fi-om  pro-  Foreigner. 
during  his  certificate  of  naturalization,  unless  his  qualifica- 
tion is  known  to  one  of   the  judges  or  the  sheriff,  or  is 
proven  to  their  satisfaction. 

§  8.  The  following  rules  shall  be  observed  in  determining  Rules  as  to  len- 
the  residence  of  a  person  offering  to  vote : 

1.  That  shall  be  deemed  his  residence  where  his  habitation 
IS,  and  to  which,  when  absent,  he  has  the  intention  of  re- 
turning. 

2.  He  shall  not  lose  his  residence  by  absence  for  tempo- 
rary purposes  merely;  nor  shall  he  obtain  a  residence  by 
being  in  a  county  or  precinct  for  such  temporary  purposes, 
without  the  intention  of  making  the  county  or  precinct  his 
home. 

3.  By  removal  to  another  State  or  county,  with  intention 
to  make  his  permanent  residence  there,  he  loses  his  former 
residence. 

4.  So,  also,  he  loses  his  residence  here  by  removal  to  and 
residence  in  another  State,  with  intention  to  reside  there  an 
indefinite  time,  or  by  voting  there,  even  though  he  may  have 
had  the  intention  to  return  here  at  some  future  period. 

5.  The  place  where  the  family  of  a  married  man  resides 
shall,  generally,  be  considered  his  residence,  unless  the  fam- 
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ily  so  resides  for  a  temporary  purpose.  If  his  family  is  per- 
manently in  one  place,  and  he  transacts  his  business  in 
another,  the  former  shall  be  his  residence. 

§  9.  If  a  person  is  objected  to  as  not  being  a  citizen,  in 

Citizenship  and  addition  to  any  questions  the  judges  may  think  proper  to 

^'  ask,  the  following  shall  be  put  to  him :  j 

1.  Have  you  resided  in  this  State  two  years,  or  in  this 
county  one  year  immediately  preceding  this  election?  and 
have  you  resided  in  this  precinct  sixty  days  next  preceding 
this  election? 

2.  Have  you  been  absent  from  this  State  during  the  two 
years  immediately  preceding  this  election?  and  if  so,  did 
you,  while  absent,  consider  this  State  as  your  home,  or  did 
you,  while  absent,  vote  in  another  State  ? 

§  10.  If  the  person  is  objected  to  as  not  a  resident  of  the 
county  or  precinct  in  which  he  offers  to  vote,  then,  in  like 
manner,  the  following  questions  shall  be  put  to  him : 

1.  When  did  you  last  come  into  this  county  (or  precinct)? 

2.  When  you  came  into  this  county  (or  precinct),  did  you 
come  for  a  temporary  purpose  merely,  or  for  the  purpose 
of  making  it  your  home? 

3.  Did  you  come  into  this  county  (or  precinct)  for  the 
purpose  of  voting  in  it? 

ARTICLE    IV. 

Tzptf  of  Holding  Elections. 
§  I.  The  election  of  electors  of  President  and  Vice  Presi- 
iR.  s.,435.       dent  shall  be  held  on  the  Tuesday  next  after  the  first  Mon- 
Pr«idcndaieie©.  j^^  j^^  Novcmbcr,  onc  thousand  eight  hundred  and  seventy- 
six,  and  on  the  same  day  in  every  fourth  year  thereafter. 
But  the  Governor  may,  by  his  proclamation,  appoint  the 
same  day  in  any  other  year,  pursuant  to  the  act  of  Con- 
gress, for  holding  the  election,  in  the  event  of  a  vacancy  in 
the  offices  of  President  and  Vice  President. 

§  2.  The  election  of  Representatives  in  Congress  shall  be 
jRcgrc$entatiTc«  held  on  the  Tuesday  next  after  the  first  Monday  in  Novem- 
ber, one  thousand  eight  hundred  and  seventy-four,  and  on 
the  same  day  in  every  second  year  thereafter. 

§  3.  The  election  of  all  other  officers,  not  otherwise  pro- 
tR.s.,436.       vided  for,  shall  be  held  on  the  first  Monday  in  August;  and 


*'™'*"'     thereafter,  on  the  same  day  of  each  year,  as  the  terms  of 
office  regularly  expire. 
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§  4.  The  chancellor,  clerk,  and  marshal  of  the  Louisville  Louisvuie  chaa- 

eery  court. 

chancery  court  shall  be  elected  by  the  qualified  voters  within 
its  jurisdiction,  on  the  first  Monday  in  August  of  the  year 
in  which  the  term  of  oflSce  regularly  expires. 

ARTICLE   V. 
Comparing  Polls. 

§  I.  The  judge  of  the  county  court,  the  clerk  thereof,  xR.  s.,43«. 
and  the  sheriff  or  other  person  acting  for  him  at  an  elec-  b^Si  toSSSSJ 
tion,  shall  constitute  a  board  for  examining  the  poll-books  of  p**  ^^  • 
each  county,  and  gfiving  certificates  of  election.    Any  two  of 
them  may  constitute  a  board ;  but  if  either  is  a  candidate, 
he  shall  have  no  voice  in  the  decision  of  his  own  case.     If, 
from  any  cause,  two  of  the  before  named  persons  cannot 
act,  in  whole  or  in  part,  in  comparing  the  polls,  their  places 
shall  be  supplied  by  the  two  justices  of  the  peace  who  may 
reside  nearest  to  the  court-house.(^) 

§  2.  Within  two  days  next  after  an  election,  the  sheriff  Comparfaf  poO- 
shall  deposit  with  the  clerk  of  the  county  court  the  poll- 
books  of  the  different  precincts.     On  the  next  day,  the 
board  shall  meet  in  the  clerk's  office,  between  ten  and 
twelve  o'clock  in  the  morning,  compare  the  polls,  ascertain 
the  correctness  of  the  summing  up  of  the  votes,  and  give 
triplicate  or  more  written  certificates  of  election,  over  their  To  give  certifi. 
signatures,  of  those  who  have  received  the  highest  number  " 
of  votes  for  any  office  exclusively  within  the  gift  of  the 
voters  of  the  county— one  copy  of  the  certificate  to  be  re- 
tained in  the  clerk's  office,  another  delivered  to  each  of  the 
persons  elected,  and  the  other  forwarded  by  the  county  clerk 
to  the  Secretary  of  State  at  the  seat  of  government.     For 
offices  not  within  such  gift,  they  shall  give  duplicate  or  more 
written  certificates,  over  their  signatures,  of  the  number  of 

(a)  Although  several  persons  may  have  acted  for  the  sheriff  at  an  election,  it  does  not  follow 
that  any  or  either  of  them  may  be  a  member  of  the  board  for  comparing  the  polls.  The  sheriff 
alone  must  be  that  member,  unless  some  particular  person  acted  for  the  sheriff,  and  then  that 
person  must  be  the  member.     (Batman  vs.  M^wan,  1  Metcalfe^  541*) 

2.  It  is  only  in  case  that  two  of  the  officers  constituting  the  comparing  board  have  been  can- 
didates for  the  same  office,  or  otherwise  disqualified,  that  two  justices  can  act.  In  no  case  can 
om  justice  lawfully  act.  (Coxvs,  Kashy  I  Bushy  201.)  [There  is  a  different  expression  used 
in  the  General  Statutes,  which  remedies  the  seeming  incongruity  in  the  former  law. — Eds.] 
The  duties  of  the  examining  or  comparing  board  consists  only  of  computing  the  votes  cast  for 
the  several  candidates,  and  issuing  a  certincate  of  election  to  that  candidate  having  the  highest 
number.  This  board  may  be  compelled  by  mandamus  to  discharge  their  duty.  This  board  has 
no  right  to  pass  upon  the  legality  of  the  votes  cast  and  certified.  That  duty  is  devolved  upon 
the  contesting  board.     (Clark  vs.  McKetune^  7  Bush^  523.) 
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votes  given  in  the  county  to  each  person  voted  for,  particu- 
larizing therein  the  precinct  at  which  the  votes  were  given — 
one  copy  to  be  retained  in  the  clerk's  office,  and  the  other 

Pou-books  to  re-  delivered  to  the  sheriff.     The  poll-books  shall,  thereafter,  re- 
main in  clerk's  ..*,,,/v  /••  1  r*         t 

office.  mam  m  the  clerk  s  office  as  part  of  its  records.     So,  also, 

shall  the  certificates  of  any  precinct  judges,  which  may  have 
been  used  in  the  absence  of  the  poll-book  of  that  precinct. 
§  3.  Where  two  or  more  counties  vote  together  in  the 
xR.  s.,437.  choice  of  a  Representative  or  Senator,  the  sheriffs  of  the 
coMties"  votSJ  respective  counties  shall,  between  ten  and  twelve  o'clock  in 
the  morning  of  the  first  Monday  after  the  election,  meet  in 
the  clerk^s  office  of  the  county  court  of  the  county  first 
named  in  the  senatorial  or  representative  district,  compare 
the  certificates  of  the  examining  boards  of  the  several  coun- 
ties, and,  therefrom,  give  triplicate  or  more  certificates  of 
election,  in  writing,  over  their  signatures,  of  the  persons 
who  appear  to  have  received  the  highest  number  of  votes — 
one  copy  of  the  certificate  to  be  retained  in  the  clerk's 
office,  another  delivered  to  the  person  elected,  and  the  other 
forwarded  to  the  Secretary  of  State  at  the  seat  of  govern- 
ment. 

§  4.  The  certificate  of  election  of  a  county  officer  shall  be, 
in  substance,  in  the  following  form : 

Commonwealth  of  Kentucky,  Set: 
We,  A,  B,  and  C,  duly  authorized  to  compare  the  poll- 
books  for  the  county  of ,  do  certify  that,  at  an  elec- 
tion hield  in  said  county  on  the  day  of ,  E  F 

was  duly  elected  to  fill  the  office  of . 

The  certificate  of  election  of  a  justice  of  the  peace  or 
constable  shall  be  altered  to  show  that  the  election  was  held 
in  a  named  district. 

§  5.  After  an  election  for  Governor,  Lieutenant  Governor, 
Decdoa  of  Got-  or  Other  officer  elective  by  the  votes  of  the  whole  State,  or 

craor.  etc. 

for  a  Judge  of  the  Court  of  Appeals,  clerk  of  that  court, 
circuit  judge.  Commonwealth's  Attorney,  Representative  in 
Congress,  or  electors  of  President  and  Vice  President,  it 
shall  be  the  duty  of  the  board  of  examiners  of  poll-books 
Doty  of  board  of  for  cach  county,  immediately  after  the  examination  of  the 
poll-books,  to  make  out  three  or  more  certificates  in  writing, 
over  their  signatures,  of  the  number  of  votes  given  in  the 
county  for  each  of  the  candidates  for  any  of  said  offices. 


Form  of  cerdfi^ 
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One  of  the  certificates  shall  be  retained  in  the  clerk's  office, 
another  the  clerk  shall  send  by  the  next  mail,  under  cover, 
to  the  Secretary  of  State  at  the  seat  of  government,  and  the 
other  he  shall  transmit  to  the  Secretary  by  any  private  con- 
veyance the  clerk  may  select,  free  of  cost. 

§  6.  The  Governor,  Attorney  General,  and  Secretary  of  '  ^  s.,  438. 

Board  Co  examine 

State,  and,  in  the  absence  of  either,  the  Auditor,  or  any  two  returns. 
of  them,  shall  be  a  board  for  examining  the  returns  of  elec- 
tion for  any  of  the  officers  named  in  the  last  section. 

1.  It  shall  be  the  duty  of  said  board,  when  the  returns  are  Dudes  of  board, 
all  in,  or  on  the  fourth  Monday  after  the  election,  whether 

they  are  in  or  not,  to  make  out  in  the  Secretary's  office,  from 
the  returns  made,  duplicate  certificates,  in  writing,  over  their 
signatures,  of  the  election  of  those  having  the  highest  num- 
ber of  votes — one  certificate  to  be  retained  in  the  office,  and 
the  other  sent  by  mail  to  the  person  elected.  If  all  the  re- 
turns are  not  made,  the  right  to  contest  an  election  shall  not 
be  impaired. 

2.  In  the  case  of  the  election  of  a  Representative  in  Con-  RepresentatiT« 
gress  there  shall  be  three  certificates — one  to  be  retained  in  t?ficSl?!***""*^' 
the  office,  another  sent  by  mail  to  the  person  elected,  and 

the  other  sent  by  mail  to  the  clerk  of  the  House  of  Repre- 
sentatives, at  the  seat  of  the  Federal  Government. 

3.  It  shall  be  the  duty  of  the  Secretary,  immediately  after  statement  to  be 
the  comparison  of  the  returns,  to  cause  a  statement,  there- 
from, of  the  votes  given  in  every  county  for  each  candidate, 

to  be  published  in  two  newspapers. 

4.  If  two  or  more  persons  shall  be  found  to  have  received  Tie-jow  detcrw 
the  highest  and  an  equal  number  of  votes  for  the  same  office, 

so  that  the  election  cannot  be  determined  among  the  candi- 
dates by  a  plurality  of  votes,  it  shall  be  determined  by  lot,  in 
such  manner  as  the  board  may  direct,  and  in  the  presence 
of  not  less  than  three  other  persons. 

5.  If  one  or  more  of  the  persons  voted  for  as  electors  of  Electors  of  Pres- 

*^.,  ..  ,,^t  ^  »  idcnt  — tie— how 

President  is  elected,  then  he  or  they,  when  convened  to  vote  determined. 
for  President,  shall  determine  which  of  the  candidates,  hav- 
ing an  equal  number  of  votes,  shall  be  deemed  to  be  elected, 
without  casting  any  lot  therefor.  But  if  none  is  elected, 
then  the  board  shall  determine  the  election  by  lot,  between 
those  having  the  highest  and  equal  number  of  votes ;  except 
that  they  shall  be  arranged  and  drawn  for  in  classes,  accord- 
ing to  their  known  pledges  to  vote  for  the  different  candi- 
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iR.  S.,439- 

Term 

cy"  defined, 


dates,  so  that  the  whole  vote  of  the  State  may  be  given  to 
the  same  persons. 

§  7.  Where  the  sheriffs  of  two  or  more  counties,  on  com- 
Tie  in  county  parfson  of  the  rctums,  or  the  board  of  examiners  for  a 
county,  find  that  two  or  more  persons  have  received  the 
highest  and  an  equal  number  of  votes  for  the  same  office, 
they  shall,  in  like  manner,  by  lot,  determine  which  of  the 
candidates  is  elected. 

ARTICLE   VI. 
Filling  Vacancy, 

§  I.  The  term  "vacancy  in  office,"  or  any  equivalent 
phrase,  as  used  in  this  article,  means  such  as  exists  when 
there  is  an  unexpired  part  of  a  term  of  office  without  a 
lawful  incumbent  therein,  or  when  the  person  elected  or 
appointed  to  an  office  fails  to  qualify  according  to  law,  or 
when  there  has  been  no  election  to  fill  the  office  at  the  time 
appointed  by  law.  It  applies  whether  the  vacancy  is  occa- 
sioned by  death,  resignation,  removal  from  the  State,  county, 
or  district,  or  otherwise.  (<?) 

§  2.  A  writ  of  election  shall  be  signed  by  the  officer  or 
writofdecdon.  attested  by  the  clerk  of  the  court  issuing  the  same,  shall 
designate  the  day  for  holding  the  election,  and  be  directed 
to  the  proper  sheriff  or  sheriffs. 

1.  When  an  election  is  to  be  held  to  fill  a  vacancy  in  any 
office  by  the  voters  of  the  whole  State,  or  of  a  congres- 
sional or  judicial  district,  a  proclamation,  signed  by  the  offi- 
cer authorized  to  order  the  same,  shall  be  used  and  stand  in 
lieu  of  a  writ  of  election. 

2.  Such  proclamation,  when  for  the  whole  State,  shall  be 
published,  at  least  thirty  days  before  the  election,  in  two 
newspapers  printed  at  the  seat  of  government;  and  when 
for  such  district,  at  least  twenty  days  before  the  election,  in 
two  newspapers  printed  in  the  district — if  there  are  such 
papers  printed  at  the  seat  of  government  or  in  the  district. 
A  copy  of  a  proclamation  for  a  district  election  shall,  also, 
be  forwarded  by  mail  to  the  sheriff  of  each  county  in  the 
district,  twenty  days  before  the  election. 

(a)  Unless  a  different  mode  is  provided  by  statute,  a  vacancy  or  forfeiture  of  office  must  be 
declared  by  a  direct  proceeding ;  and  until  that  is  done,  the  acts  of  the  incumbent,  so  far  as  they 
affect  third  persons,  are  valid*  and  cannot  be  questioned  collaterally.  {Stokes  vs.  KirkpcUrick^ 
I  Metcalfe,  143.) 


Proclamation. 


Hov  published. 
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3.  Immediately  on  receipt  of  a  writ  of  election  or  procla-  shCTiff  to  give 
mation  of  election,  or  other  sufficient  information  thereof, 

the  sheriff  shall  give  notice  thereof  by  advertisements,  posted 
at  the  court-house  door  and  the  several  places  of  voting,  and 
published  in  some  newspaper  printed  in  the  county,  if  any 
such  there  be. 

4.  No  writ  for  the  election  of  a  county  officer,  a  Repre-  Notice  must  be 

*-.  t   ti  f     .        1  11    p^***  ^^^  ***y 

sentative,  or  Senator,  shall  be  issued,  except  so  as  to  enable  before  election. 

the  sheriff  to  give  such  notice  at  least  eight  days  before  the 

election. 

5.  A  writ  of  election  from  the  county  court  shall  be  deliv-  wnt  to  be  deliv- 
ered to  the  sheriff  by  the  clerk  thereof,  immediately  after  it        '<>•«"• 
is  ordered.     Other  writs  of  election  or  proclamations  shall 

be  forwarded  by  tfie  officer  issuing  them  to  the  sheriff  by 
mail.  If,  from  any  cause,  the  sheriff  cannot  properly  act,  he 
shall  immediately  hand  the  writ  or  proclamation  to  the  per- 
son authorized  to  act  in  his  place. 

6.  The  next  succeeding  first  Monday  in  August  shall  what  dav  to  be 
always  be  the  day  appointed  by  writ  or  proclamation  for  *^^ 
holding  an  election,  except  as  in  this  chapter  allowed,  unless 

to  fill  a  vacancy  in  the  Court  of  Appeals,  or  in  the  office  of 
circuit  judge,  or  unless  there  is  or  will  be  an  intervening 
session  of  the  Legislature  or  of  Congress,  rendering  it  nec- 
essary to  fill  a  vacancy  therein  before  the  first  Monday  in 
August. 

7.  But  when  a  vacancy  so  occurs  that  there  is  not  time  to  Special  eiectioo. 
give  the  requisite  notice  before  the  proper  first  Monday  in 

August,  a  special  election  shall  be  ordered  to  take  place  on 
a  day  within  six  weeks  after  such  first  Monday. 

8.  Except  in  the  cases  provided  for  in  the  last  subsection,  vacancy  in  court 
the  day  appointed  for  filling  a  vacancy  in  the  Court  of  Ap-  circuit  court. 
peals,  or  in  a  circuit  court,  shall  be  within  six  weeks  after  the 
Governor  receives  notice  of  a  vacancy. 

§  3.  When  a  vacancy  happens  in  either  branch  of  the  Vacancy  in  Leg. 

islature. 

General  Assembly  during  its  session,  the  presiding  officer 
of  the  House  in  which  the  vacancy  occurs  shall  issue  the 
writ  of  election ;  if  the  General  Assembly  is  not  in  session, 
the  writ  shall  be  issued  by  the  Governor. 

§  4.  When  a  vacancy  happens  in  the  office  of  Governor,  in  office  of  cov- 
requiring  an   election,  the  proclamation  therefor  shall  be  *"**'* 
issued  by  the  Chief  Justice,  or,  if  he  is  absent  from  the 
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State,  by  the  Judge  of  the  Court  of  Appeals  having  the 
shortest  unexpired  term. 

§  5.  A  vacancy  in  the  office  of  sheriff,  coroner,  surveyor, 
Sheriff,  coroner,  county  court  clcrk,  county  attorney,  jailer,  constable,  or 

surveyor,  county  "  ,      „    ,  .1         /-11      1     «  1 

clerk,  county  at-  asscssor,  shall  be  temporarily  filled  by  the  county  court, 

tomey,constable,  ir  •  y  y  f 

jailer, or  a&scssor.  until  the  ncxt  succccding  August  election,  and  until  the 
successor  then  chosen  has  qualified.  A  writ  of  election 
to  fill  the  vacancy  shall  be  issued  by  tiie  county  judge,  or, 
if  he  is  absent  from  the  county,  by  the  county  clerk ;  but 
if  the  vacancy  be  in  his  office,  then  by  the  circuit  clerk,  if 
the  county  judge  is  absent  from  the  county. 

§  6.  A  vacancy  in  the  office  of  justice  of  the  peace  shall 

Justice  of  the  be  filled  by  the  appointment  of  the  Governor,  temporarily, 
until  the  next  succeeding  May  or  August  election,  which- 
ever shall  first  transpire,  and  until  the  successor  then  chosen 
shall  qualify;  and  a  writ  of  election  to  fill  the  remaining 
vacancy  shall  be  issued  in  like  manner. 

§  7.  A  vacancy  in  the  office  of  Commonwealth's  Attorney 

Commonwreaith's  or  circuit  court  clcrk  shall,  in  like  manner,  be  temporarily 

attorney  or    cir- 
cuit court  clerk.   fiUed  for  the  same  time  by  the  circuit  judge  of  the  district, 

who  shall  also  issue  the  writ  or  proclamation  for  an  election 

to  fill  the  remaining  vacancy. 

§  8.  When  a  vacancy  shall  occur  in  the  office  of  a  county 

County  judge,  judgc,  it  shall  bc  the  duty  of  the  clerk  of  the  county  court 
to  issue  a  summons,  directed  to  the  sheriff  or  any  constable 
of  the  county,  commanding  him  to  summon  the  justices  of 
the  peace  of  said  county  to  convene  at  the  court-house  on 
a  day  to  be  named  in  the  summons,  which  day  shall  not  be 
less  than  ten  nor  more  than  twenty  days  after  the  issuing 
of  said  summons;  and  a  majority  of  the  justices  of  said 
county  being  present  shall  proceed  to  fill  said  vacancy  until 
the  next  August  election,  and  until  his  successor  then  elected 
qualifies.  If  a  majority  of  the  justices  are  not  present  on 
the  day  named  in  the  summons,  then  those  present  shall 
adjourn  from  day  to  day  until  a  majority  can  be  had.  A 
writ  of  election  shall  be  issued  by  the  clerk  of  the  county, 
directed  to  the  sheriff  of  the  county,  who  shall  give  notice 
and  hold  an  election  at  the  next  August  election. 

I.  The  justices  shall  convene  at  ten  o'clock  in  the  mom- 

when  justices  to  ing  of  the  day  named,  or  as  soon  thereafter  as  may  be,  and 
at  the  same  hour  every  succeeding  day,  Sunday  excepted, 
until  the  vacancy  is  filled. 
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2.  A  majority  of  the  justices  shall  be  a  quorum  to  fill  the  Quorum. 
vacancy,  and  their  written  certificate  thereof  shall  be  handed 

to  and  preserved  by  the  clerk  of  the  court. 

3.  In  case  of  a  tie,  or  iT  a  majority  of  the  justices  present  in  case  of  a  tic, 
cannot  be  otherwise  obtained,  after  ten  ballots,  the  sheriff  caSingwte.^''^ 
shall  give  the  casting  vote. 

§  9.  All  resignations  of  office  shall  be  tendered  to  the  Resignations, 
court  or  officer  who  is  required  to  fill  the  vacancy.  All 
such  resignations  shall  be  in  writing,  and  received  and  re- 
corded by  said  court  or  officer;  when  it  is  required  to  be 
filled  by  the  circuit  judge,  he  shall  cause  a  record  to  be 
made  of  the  resignation,  in  the  court  of  that  county  in 
which  the  officer  lives;  and  when  by  the  county  court,  it 
shall  cause  a  record  of  the  fact  to  be  made ;  and  when  by 
the  Governor,  he  shall  cause  the  same  to  be  recorded  in 
the  executive  journal* 

ARTICLE   VII. 

Contested  Elections  and  Appeals  from  Decision  of  Board. 

§  I.  When  the  election  of  a  Governor  or  Lieutenant  Gov-  *  ^-  s.,443. 
emor  is  contested,  a  board  for  determining  the  contest  shall  tcnantcovernor. 
be  formed  in  the  following  manner : 

1.  On  the  third  day  after' the  organization  of  the  General  ^^J^^*"*^"**^ 
Assembly  which  meets  next  after  the  election,  the  Senate 

shall  select,  by  lot,  three  of  its  members,  and  the  House  of 
Representatives  shall  select,  by  lot,  eight  of  its  members, 
and  the  eleven  so  selected  shall  constitute  a  board — seven 
of  whom  shall  have  power  to  act. 

2.  In  making  the  selection  by  lot,  the  name  of  each  mem-  SekcUon  by  lot. 
ber  present  shall  be  written  on  a  separate  piece  of  paper, 

eveiy  such  piece  being  as  nearly  similar  to  the  other  as  may 
be.  Each  piece  shall  be  rolled  up,  so  that  the  name  thereon 
cannot  be  seen,  nor  any  particular  piece  ascertained  or  se- 
lected by  feeling.  The  whole,  so  prepared,  shall  be  placed 
by  the  clerk  in  a  box  on  his  table,  and,  after  it  has  been  well 
shaken,  and  the  papers  therein  well  intermixed,  the  clerk 
shall  draw  out  one  paper,  which  shall  be  opened  and  read 
aloud  by  the  presiding  officer,  and  so  on,  until  the  required 
number  is  obtained.  The  persons  whose  names  are  so  drawn 
shall  be  members  of  the  board. 

3.  The   members  of  the  board   so  chosen  by  the  two  To  be  sworn. 
Houses  shall  be  sworn  by  the  Speaker  of  the  House  of 
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Representatives  to  try  the  contested  election,  and  give  true 
judgment  thereon,  according  to  the  evidence,  unless  dis- 
solved before  rendering  judgment 

4.  The  board  shall,  within  twenty-four  hours  after  its  se- 
when board  shau  lection,  meet,  appoint  its  chairman,  and  assign  a  day  for 
"**''               hearing  the  contest,  and  adjourn  from  day  to  day,  as  its 

business  may  require. 

5.  If  any  person,  so  selected,  shall  swear  that  he  cannot, 
Memben  of  the  without  great  personal  inconvenience,  serve  on  the  board, 

or  that  he  feels  an  undue  bias  for  or  against  either  of  the 
parties,  he  may  be  excused  by  the  House  of  Representa- 
tives from  serving  on  the  board;  and  if  it  appears  that  a 
person,  so  selected,  is  related  to  either  party,  or  is  liable  to 
any  other  proper  objection  on  the  score  of  his  partiality,  he 
shall  be  so  excused. 

6.  Any  deficiency  in  the  proper  number,  so  created,  shaU 
Deficiency  sup-  be  Supplied  by  another  draw  from  the  box. 

plied. 

7.  The  board  shall  have  power  to  send  for  persons,  papers, 
I R.  s.,  444.        and  records,  to  issue  attachments  therefor,  signed  by  its  chair- 
JiS^mSr  JS,p«Si  man,  swear  witnesses  by  its  chairman  or  clerk,  and  issue  com- 
missions for  taking  proof. 

8.  Where  it  shall  appear  that  the  candidates  receiving  the 
Decision.  highest  number  of  votes  given  have  received  an  equal  num- 
ber, the  right  to  the  office  shall  be  determined  by  lot,  under 
the  direction  of  the  board.  Where  the  person  returned  is 
found  not  to  have  been  legally  qualified  to  receive  the  office 
at  the  time  of  his  election,  a  new  election  shall  be  ordered. 
Where  another  than  the  person  returned  shall  be  found  to 
have  received  the  highest  number  of  legal  votes  given,  such 
other  shall  be  adjudged  to  be  the  person  elected  and  entitled 
to  the  office. 

9.  No  decision  shall  be  made  but  by  the  vote  of  six  men>- 
Votcof  sijtmem-  bcrs.     Its  dccisiou,  when  made,  shall  be  final  and  conclusive. 

ben  neces&ajy. 

It  shall  be  made  out  in  triplicate,  and  signed  by  the  members 
voting  therefor.  One  copy  shall  be  retained  by  the  chair- 
man or  clerk,  and  one  delivered  to  the  presiding  officer  of 
each  House. 

10.  If  a  new  election  is  required,  it  shall  be  immediately 
New  election.       Ordered,  by  the  proclamation  of  the  Speaker  of  the  House 

of  Representatives,  to  take  place  within  six  weeks  thereafter, 
and  on  a  day  not  sooner  than  thirty  days  thereafter, 
ojice vacant  II.  When  a  new  election  is  ordered,  or  the  incumbent 
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adjudged  not  to  be  entitled,  his  powers  shall  immediately 
cease ;  and  if  the  office  is  not  adjudged  to  another,  it  shall 
be  deemed  to  be  vacant. 

12.  If  any  member  of  the  board  willfully  fail  to  attend  its  Member  re&sing 
sessions,  he  shall  be  reported  to  the  House  to  which  he 

belongs,  and  thereupon  such  House  shall,  in  its  discretion, 
punish  him  by  fine  or  imprisonment,  or  both. 

13.  If  no  decision  of  the  board  is  given,  during:  the  then  when  no  dcci*. 

,  ^  ^  ion    during   *cs- 

session  of  the  General  Assembly,  it  shall  be  dissolved,  un-  'ion- 
less,  by  joint  resolution  of  the  two  Houses,  it  is  empowered 
to  continue  longer. 

§  2.  When  the  election  of  a  member  of  the  General  As-  when  election  of 

"  member  of  Gen- 

sembly  is  contested,  that  branch  thereof  to  which  he  belongs,  ^t^^lll^'K^w 
within  three  days  after  its  organization,  shall,  in  like  manner,  board  constituted 
select  a  board  of  not  more  than  nine  nor  less  than  five  of  its 
members,  for  determining  the  contest ;  which  board  shall  be 
governed  by  the  same  rules,  have  the  same  power,  and  be 
subject  to  the  same  penalties  as  would  the  board  to  deter- 
mine the  contested  election  of  Grovernor,  and  shall  report 
its  decision  to  that  branch  of  the  General  Assembly  by 
which  it  was  appointed,  for  its  further  action. 

§  3.  The  Governor,  Attorney  General,  Auditor,  Treasurer,  o^  <tmcer»-. 
and  Secretary  of  State,  or  any  three  of  them,  shall  be  a  b«^- 
board  with  like  powers  as  those  named  in  the  last  section, 
for  determining  the  contested  election  of  any  officer,  other 
than  Governor  or  Lieutenant  Governor,  elective  by  the  voters 
of  the  whole  State,  or  of  a  judge  or  clerk  of  the  Court  of 
Appeals,  circuit  judge,  judge  of  a  common  pleas,  criminal 
and  chancery,  or  criminal  or  equity  court,  chancellor  of  the 
Louisville  chancery  court,  or  Commonwealth's  attorney. 

1.  Each  member  of  the  board,  before  entering  on  his  xR.  s.,445. 
duties  as  such,  shall  be  sworn  by  some  judge  or  justice  to  '^^^•^**"*- 
try  the  contested  election,  and  give  true  judgment  thereon, 
according  to  the  evidence. 

2.  The  board  and  its  acts  shall  be  governed  by  the  rules  Ruie«. 
named  in  the  first  section  of  this  article,  where  the  same  are 
applicable  to  its  duties. 

3.  A  majority  of  the  board  shall  be  necessary  to  a  decis-  Majority  necet- 

sary  to  decision. 

ion,  which  shall  be  in  writing,  and  signed  in  duplicate  by  the 
members  concurring  therein— one  copy  to  be  retained  in  the 
Secretary's  office,  and  the  other  delivered  to  the  successful 
party,  or  sent  to  him  by  mail. 
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4.  The  Governor  shalU  immediately  after  such  decision. 
Commission   or  issue  the  proper  commission,  or  order  a  new  election,  as  the 

Dew  election.  . 

case  may  require. 

§  4.  The  judge  of  the  county  court  and  the  two  justices 
Who  to  compose  of  the  peace  residing  nearest  to  the  court-house  in  each 

Doard  m  contest- 

ed  elections  for  county  shall  be  a  board,  with  like  powers  as  those  named 

county  oflicers.  '  '  * 

in  the  last  section,  for  determining  the  contested  election 
of  any  officer  elective  by  the  voters  of  the  county  or  any 
justices'  district  therein,  or  of  any  police  judge,  clerk,  or 
naarshal,  except  members  of  the  General  Assembly.  If  any 
of  said  persons  are  absent  from  the  county  or  cannot  prop- 
erly act,  then  said  board  shall  be  filled  by  adding  thereto, 
first,  the  county  court  clerk,  then  the  justice  of  the  peace 
who  resides  next  nearest  to  the  court-house,  and  so  on,  ex- 
cluding such  as  cannot  properly  act,  till  the  board  is  fiiU.  If 
either  party  shall  make  affidavit,  and  file  the  same  with  a 
county  board,  that  such  party  verily  believes  that  eidier  or 
both  of  said  justices  will  not  give  a  fair  and  impartial  trial, 
then  the  board  shall  be  filled  by  other  justices  in  Ueu  of 
those  thus  objected  to. 

1.  The  board  shall  be  governed  by  the  rules  named  in  the 
Rules  to  be  gov-  fifst  and  third  sections,  where  the  same  are  api^icable  to  its 

erned  by.  j     . . 

duties. 

2.  The  decision  of  the  board  shall  be  given  in  writing 
Decision.           and  signed  in  triplicate,  one  copy  to  be  entered  on  the  min- 
utes of  the  court,  another  handed  to  the  successful  party, 
and  the  other,  when  necessary  for  obtaining  a  commission, 
forwarded  by  mail  to  the  Secretary  of  State. 

3.  When  the  dedsion  so  requires,  the  court  shall  immedt- 
New  election.      atcly  issuc  a  Writ  for  a  new  election.  (^) 

§  5.  No  application  to  contest  the  election  of  an  officer 
xR.  s.,447-'8.    shall  be  heard,  unless  notice  thereof,  in  writing,  signed  by 
°^'^'  the  party  contesting,  is  given. 

1.  The  notice  shall  state  the  grounds  of  the  contest,  and 
Grounds  must  be  none  Other  shall  afterwards  be  heard,  as  coming  from  such 

stated. 

party. 

2.  In  the  case  of  an  officer  elective  by  the  voters  of  the 
Time  of  notice,  whole  State  or  any  judicial  district,  the  notice  must  be  given 

within  thirty  days  after  the  final  action  of  the  board  of  ex- 

(a)  If  a  person  who  is  ineligible  to  the  office  of  county  clerk  shall  receive  the  highest  num 
ber  of  votes,  it  is  the  duty  of  the  board  for  determining  the  contest  to  declare  a  vacancy  in  the^ 
office,  which  should  be  filled  by  the  county  court  until  the  next  regular  election  in  August 
(Stevens  vs.  Wyatt,  16  B.  M,,  548.) 
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aminers.  In  the  case  of  a  Senator  or  Representative,  it 
must  be  given  within  fifteen  days ;  and  in  that  of  any  other 
office,  within  ten  days  after  such  action.(^jj) 

3.  Immediately  after  such  notice,  either  party  may  pro-  when  party  may 
ceed  to  take  proof  by  depositions,  under  the  same  rules  and 
regulations  that  govern  the  taking  of  depositions  in  actions 

in  equity,  except  that  no  commission  shall  be  required  for 
taking  a  deposition  out  of  the  State.  The  depositions  shall 
be  sealed  up  by  the  officer  taking  them,  and  directed  to  the 
board  having  power  to  decide  the  contest,  or  to  the  clerk  of 
the  Senate,  or  clerk  of  the  House  of  Representatives,  as  tlie 
case  may  require. 

4.  Such  depositions,  properly  taken,  shall  be  read  as  evi-  Other  proof  may 
dence  before  that  branch  of  the  General  Assembly,  or  the 

board  having  jurisdiction  of  the  case ;  but  the  former  can, 
in  its  discretion,  call  for  and  hear  other  proof. 

5.  The  taking  of  depositions  to  be  used  before  the  Gen-  when  taking  of 
eral  Assembly,  or  either  branch  thereof,  shall  close  ten  days  ci<»«- 
before  the  next  meeting  thereof,  or,  if  in  session  when  the 

notice  is  given,  not  until  it  is  ordered  to  close ;  if  before  a 
county  board,  it  shall  close  three  days,  and  if  before  the 
other  board,  six  days  before  the  day  of  hearing. 

6.  The  case  shall  be  heard  by  a  county  board  on  the  when  case  to  be 
fourth  Monday  after  the  service  of  notice ;  and  by  the  other 

board  the  eighth  Monday  after  such  service ;  but  either  may, 
for  good  cause,  allow  further  time. 

7.  The  costs  of  the  proceeding  shall  be  adjudged  against  Costs, 
the  unsuccessful  party,  and  a  certificate  thereof  given  by  the 
board,  or  by  the  clerk  of  either  branch  of  the  General  As- 
sembly, as  the  case  may  require.  A  judgment  for  the  same 
may  be  obtained  after  five  days'  notice,  in  a  circuit  or  coun- 
ty court 

§  6.  Any  person  in  interest  feeling  himself  aggrieved  by 
the  decision  of  the  board  whose  duty  it  is  to  decide  con- 
tested elections  under  section  four,  shall  have  the  right  tp  ' 
appeal  from  the  decision  to  the  circuit  court  of  the  county 
in  which  said  contestant  resides,  and  from  thence  to  the 
Court  of  Appeals,  as  in  other  cases. 

(a)  The  expressions  "within  thirty  days,"  "within  ten  days,"  is  construed  to  embrace  and 
include  the  day  on  which  the  action  was  taken ;  as  for  instance,  final  action  had  on  the  6th, 
notice  given  on  the  i6th  of  intention  to  contest  the  election  of  jailer  is  too  late.  (Baiman  vs, 
Megtnvan,  I  Metcalfe^  538.) 
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§  7.  A  copy  of  the  decision  and  the  original  papers  and 
depositions  used  in  the  contest  shall  be  filed  by  the  board  in 
the  circuit  court.  The  proof  must  be  taken  in  depositions, 
and  no  oral  evidence  shalf  be  heard  on  the  trial  of  the  ap- 
peal. 

§  8.  On  the  production  of  a  copy  of  the  judgment  of  the 
circuit  court,  the  successful  party  shall  be  permitted  to  qual- 
ify or  be  commissioned,  or  a  writ  of  election  shall  be  issued, 
as  the  case  may  require. 

§  9.  The  person  appealing  must  execute  bond  with  surety 
to  pay  costs  and  damages,  as  in  other  appeals  to  the  circuit 
court.  The  appeal  shall  be  placed  on  the  equity  docket, 
and  tried  in  equity  as  other  actions. 

ARTICLE   VIII. 

Pay  of  Officers  of  Elections^  &c. 
§  I.  The  costs  of  all  elections  held  in  any  county  shall  be 
Costeofdcctions.  paid  out  of  the  county  levy. 

§  2.  Officers  of  elections  shall  receive  pay  as  follows: 
Pay  of  officers  of  judgcs,  two  doUars  each ;  sheriffs,  two  dollars  each;  clerks, 
two  dollars  each ;  in  all  elections  to  fill  vacancies,  the  same 
fees.  For  comparing  the  returns  of  two  or  more  counties 
in  the  election  of  a  Senator  or  Representative,  a  sheriff  shall 
receive  two  dollars,  and  one  dollar  and  fifty  cents  for  each 
twenty-five  miles  of  travel  in  going  and  returning.  For  de- 
livering poll-books  of  other  elections,  eight  cents  for  each 
mile  necessarily  traveled  from  the  place  of  voting  to  the 
place  of  delivery. 

§  3.  The  compensation  to  witnesses  and  officers  taking 
PayjfvitneMtt.  dcpositions,  and  their  powers  and  duties^  in  cases  of  con- 
tested elections,  shall  be  the  same  as  in  actions  in  equity. 

§  4.  The  clerk  of  the  county  court  shall  have  twenty-five 
cents  for  each  certificate  of  election  or  appointment  of  an 
officer,  to  be  paid  by  the  person  receiving  it. 


Qcrk's  fee. 


ARTICLE   IX. 

United  States  Senator.    How  and  when  to  be  elected.     When 
Governor  may  appoint. 

§  I.  The  Legislature  which  shall  be  chosen  next  preced- 

Acts  1867, 3.        ing  the  expiration  of  the  time  for  which  any  Senator  was 

^"^  "*  elected  to  represent  this  Commonwealth  in  Congress,  shall, 

on  the  second  Tuesday  afler  the  meeting  and  organization 

thereof,  proceed  to  elect  a  Senator  in  Congress,  in  place  of 
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vwa  XHK«  vote. 


such  Senator  going  out  of  office,  in  the  following  manner: 

each  House  shall  openly,  by  a  viva  voce  vote  of  each  mem-  when  elected— 

ber  present,  name  one  person  for  Senator  in  Congress  from 

said  State ;  and  the  name  of  the  person  so  voted  for,  who 

shall  have  a  majority  of  the  whole  number  of  votes  cast  in 

each  House,  shall  be  entered  on  the  journal  of  each  House 

by  the  clerk  or  secretary  thereof;  but  if  either  House  shall. 

fail  to  give  such  majority  to  any  person  on  said  day,  that 


fact  shall  be  entered  on  the  journal.  At  twelve  o'clock,  when  and  how 
meridian,  of  the  day  following  that  on  which  proceedings  ^®'"*°*  *"  * 
are  required  to  take  place,  as  aforesaid,  the  members  of  the 
two  Houses  shall  convene  in  joint  assembly,  and  the  jour- 
nal of  each  House  shall  be  read ;  and  if  the  same  person 
shall  have  received  a  majority  of  all  the  votes  in  each  House, 
such  person  shall  be  declared  duly  elected  Senator  to  repre- 
sent said  State  in  the  Congress  of  the  United  States ;  but  if  joint  vote  of  the 
the  same  person  shall  not  have  received  a  majority  of  the 
votes  in  each  House,  or  if  either  House  shall  have  failed  to 
take  proceedings  as  required  by  this  act,  the  joint  assembly 
shall  then  proceed  to  choose,  by  a  viva  voce  vote  of  each 
member  present,  a  person  for  the  purpose  aforesaid;  and 
the  person  having  a  majority  of  all  the  votes  of  said  joint 
assembly,  a  majority  of  all  the  members  elected  to  each 
House  being  present  and  voting,  shall  be  declared  duly 
elected ;  and  in  case  no  person  shall  receive  any  such  ma- 
jority on  the  first  day,  the  joint  assembly  shall  meet  at 
twelve  o'clock,  meridian,  of  each  succeeding  day  during  the 
session  of  the  Legislature,  and  take  at  least  one  vote  until  a 
Senator  shall  be  elected. 

§  2.  Whenever,  on  the  meeting  of  a  Legislature  of  this  Funng  vacancy 
State,  a  vacancy  shall  exist  in  the  representation  of  said 
State  in  the  Senate  of  the  United  States,  said  Legislature 
shall  proceed,  on  the  second  Tuesday  after  the  commence- 
ment and  organization  of  its  session,  to  elect  a  person  to 
fill  such  vacancy,  in  the  manner  herein  provided  for  the  elec- 
tion of  a  Senator  for  the  full  term ;  and  if  a  vacancy  shall 
happen  during  the  session  of  the  Legislature,  then  on  the 
second  Tuesday  after  the  Legislature  shall  have  been  or- 
ganized, and  shall  have  notice  of  the  vacancy. 

§  3.  If  a  vacancy  in  the  representation  of  this  Common-  Con.  u.  s.,art. 
wealth  in  the  Senate  of  the  United  States  shall,  by  resigna-  raung  vacancy 
tion  or  otherwise,  happen  during  the  recess  of  the  General  ^'y '**'*  ^^^^'• 
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Assembly,  the  Governor  of  the  Commonwealth  may  fill 
such  vacancy  by  the  appointment  of  some  person  qualified 
and  eligible  to  the  office,  who  shall  be  the  Senator  for  the 
Commonwealth  of  Kentucky  in  the  Congress  of  the  United 
States  until  the  General  Assembly  shall  again  meet  and  elect 
a  Senator  to  fill  such  vacancy. 

§  4.  It  shall  be  the  duty  of  the  Governor  to  certify  the 

Governor  to  ccr-  election  of  the  person  so  chosen  or  appointed,  under  the 

S^x*^s«^°Sf X  seal  of  the  State,  to  the  President  of  the  Senate  of  the 

United  States;  which  certificate  shall  be  countersigned  by 

the  Secretary  of  State. 

ARTICLE    X. 
Electors  of  President. 

§  I.  The  electors  of  President  and  Vice  President  of  the 
iR.  s.,449-'so.  United  States  shall  convene  in  the  Capitol,  at  the  seat  of 
decton^to^cS"  govemmcnt,  at  ten  o'clock  in  the  morning  of  the  first  Wed- 
nesday in  December  after  their  election,  give  their  votes  at 
or  after  twelve  o'clock,  and  make  return  thereof  according 
to  law. 

§  2.  If,  from  any  cause,  one  or  more  of  the  electors  elect- 
rming  vacancy,  cd  fails  to  attend,  as  before  directed,  by  twelve  o'clock  of 
that  day,  those  in  attendance  shall  fill  the  place  of  those 
absent,  by  the  election  of  another  person  or  persons,  who 
shall  have  the  same  powers  as  if  originally  elected  by  the 
people  for  that  purpose. 

ARTICLE    XI. 
Whtn  Officers  to  Commence  their  Duties, 

§  I.  The  Governor  shall  commission  all  officers  elective 
XR.S..450.       by  the  voters  of  the  whole  State,  other  than  Governor  and 
S^  Lieutenant  Governor,  or  of  any  judicial  district,  and  also 
the  chancellor  of  the  Louisville  chancery  court.     No  officer 
elective  by  the  voters  of  a  single  county  shall  be  commis- 
sioned by  the  Governor,  except  the  county  judge,  a  police 
Judge,  and  justices  of  the  peace. 
§  2.  The  term  of  office  of  every  officer  not  otherwise  pro- 
when  term  of  of-  vided  for  shall  commence  on  the  first  Monday  of  September 
"'*         next  after  his  election.     The  officer  elected  shall  enter  on 
the  duties  of  his  oflSce  after  the  commencement  of  his  term, 
as  soon  as  he  receives  his  commission  or  certificate  of  elec- 
tion, and  qualifies  thereunder,  by  taking  the  oath  of  office, 
and  by  giving  his   oflRcial  bond,  when  required  by  law. 


When  officers  to 

commence 

duties. 
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County  judges  shall,  before  entering  on  their  duties,  leave  Commissions  to 

^1.  ..  '  t       t  1      1        ^     ,  .         be  noted  of  record 

their  commissions  with  the  clerk  of  the  county  court,  to  be 
noted  of  record. 

§  3.  Every  officer  elected  or  appointed  to  fill  a  vacancy  rnung vacancies, 
shall  commence  the  duties  of  the  office  as  soon  as  he  has 
received  his  commission,  or  certificate  of  appointment  or 
election,  and  qualified  thereunder  according  to  law. 

ARTICLE    XII. 

Penalties  against  FVatids  on  Elections — Limitation  to  Prose- 

aitionSy  drc, 

§  I.  Any  sheriff  who  fails  to  cause  an  election  to  be  held,  1  r.  s.,45t. 
or  to  make,  compare,  and  certify  election  returns,  as  required  forfaiS>g°t^id 
by  law,  shall  be  fined  from  one  hundred  to  five  hundred  dol-  *^**"°°'  •**=• 
lars.     If  he  fails  to  perform  any  other  duty  concerning  an 
election,  or  the  returns  thereof,  for  which  there  is  no  penalty 
specifically  prescribed,  he  shall  be  fined  from  twenty  to  two 
hundred  dollars. 

§  2.  Any  judge  or  clerk  of  an  election  who,  after  due  Penalty  on  judge 
notice  of  his  appointment,  shall  fail  to  perform  his  duty  as 
such  in  holding  any  election,  unless  for  good  cause,  shall  be 
fined  from  ten  to  one  hundred  dollars. 

S  3.  Any  officer  who,  without  sufficient  excuse,  fails  to  rauing  to  com- 

pare  polls,  «c. 

discharge  his  duty  after  any  election,  as  one  of  a  board  for 
comparing  the  poll-books  or  election  returns,  or  to  decide 
a  contested  election,  shall  be  fined  from  twenty  to  two  hund- 
red dollars.  Any  officer  who  shall  act  corruptly,  or  with  ActingcorrupUy. 
manifest  partiality,  in  the  discharge  of  such  duty,  shall  be 
fined  from  one  hundred  to  five  hundred  dollars,  and  shall 
also,  in  addition,  forfeit  any  office  he  then  holds,  and  be 
disqualified  from  ever  holding  any  office. 

§  4-  Any  officer  or  other  person  who  shall  willfully  alter,  Aiteringanypou- 
obliterate,  or  willfully  secrete,  suppress,  or  destroy  the  cer- 
tified poll-book  or  certificate  of  an  election,  or  willfully  and 
unlawfully  alter  the  poll-book  before  it  is  certified,  shall  be 
deemed  guilty  of  forgery,  be  confined  in  the  penitentiary 
firom  one  to  five  years,  forfeit  any  office  he  then  holds,  and 
be  disqualified  from  ever  holding  any  office. 

§  5.   Any  officer  who  shall  make,  or  aid  in  making,  or  Maiung&isepoii- 
authorize  the  making  up  of  any  false  or  fraudulent  poll- 
book,  or  certificate  of  an  election  or  election  return,  shall 
incur  the  penalties  of  the  last  section. 
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§  6.  Any  officer  whose  duty  it  is  to  give  or  aid  in  giving 
Refusing  ccitifi-  a  certificate  of  election  or  of  the  returns  of  an  election,  or 

cate,  etc.  ' 

to  forward  the  same,  who  shall  willfully  refuse  or  fail  to  give 
the  same,  or  to  send  the  same  to  the  Secretary  of  State,  as 
required  by  law,  shall  be  fined  not  more  than  a  thousand 
dollars,  forfeit  any  office  he  may  then  hold,  and  be  disquali- 
fied from  ever  holding  any  office. 

§  7.  Any  person  who  shall  counsel,  advise,  or  procure  the 
iR.  s.,45a.  commission,  or  aid  in  the  commission,  of  either  of  the  of- 
curing.  fenses  named  in  this  article,  shall  incur  thereby  the  penalty 

therefor,  as  therein  named. 

§  8.  Any  judge,  sheriff,  or  clerk  who  shall  receive,  or 
Wrongfiuiyrcfus-  asscnt  to  rcccive,  or  record  a  vote  at  an  election,  at  any 

ing  or  receiving 

▼otc.  Other  time  or  place  than  that  lawfully  appointed,  and  any 

judge  or  sheriff  who  shall  knowingly  receive  the  vote  of  any 
other  than  a  qualified  voter,  or  so  refuse  to  receive  the  vote 
of  a  qualified  voter,  shall,  for  every  such  ofTense,  be  fined 
from  fifty  to  five  hundred  dollars,  forfeit  any  office  he  then 
holds,  and  be  disqualified  from  ever  holding  any  office.  (^) 
§  9.  Any  resident  of  this  State  who  shall  vote  at  any  elec- 

^tingundcragc,  ^Jq^  before  he  has  resided  two  years  in  the  State,  or  in  the 
county  and  precinct  where  the  election  is  held,  the  time  re- 
quired by  law,  or  before  he  has  attained  full  age,  or  before 
he  has  been  duly  naturalized,  shall  be  fined  from  fifly  to  one 
hundred  dollars,  or  imprisoned  from  ten  to  ninety  days,  or 
both. 

§  10.  Any  resident  of  another  State  or  country,  who  shall 

Vodngmorethan  votc  at,  or  any  person  who  shall  vote  more  than  once  at  an 

once,  or  by  ialse 

papcn.  election ;  any  person  who  shall  vote  by  means  of  a  false  per- 

sonation, or  use  of  the  naturalization  papers  of  another  per- 
son, dead  or  living;  and  any  person  who  shall  lend  or  hire 
his  or  another's  naturalization  papers  to  be  used  for  such 
purpose,  shall  be  imprisoned  not  less  than  one  month  or 
more  than  one  year. 

§  II.  Any  person  guilty  of  receiving  a  bribe  for  his  vote 

Recdvingbribci.  at  an  elcction,  or  for  his  services  or  influence  in  procuring  a 
vote  or  votes  at  an  election,  shall  be  fined  from  fifty  to  five 
hundred  dollars,  and  be  excluded  from  office  and  suffrage. 

(a)  To  render  a  judge  of  an  election  liable  for  refusing  to  permit  a  qualified  voter  to  exer- 
cise his  right  of  suffrage,  it  must  appear  that  the  refusal  was  knowingly  wrongful,  and  prompted 
by  impure  and  corrupt  motives,  and  resulted  in  excluding  him  from  voting.  {^Cane/Uld  vs. 
Bullock,  18  B.  M.y  497 :  I  Bush,  135;  see  also  same,  711 ;  and  i  Duvall,  66.) 

As  to  who  are  qualified  voters,  and  where  the  vote  must  be  cast,  see  section  eight,  article  two, 
of  the  Constitution.— Editors. 
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1.  ''Bribe'*  or  '* bribery"  means  any  reward,  benefit,  or  VJ^^'"***^*' 
advantage,  present  or  future,  to  the  party  influenced  or  in- 
tended to  be  influenced,  or  to  another  at  his  instance,  or 

the  promise  of  such  reward,  benefit,  or  advantage. 

2.  Money  or  other  thing  of  value  given  or  lent,  in  whole  JJ^»  dee«ad  a 
or  in  part,  to  be  betted  on  the  result  of  election,  or  the 

promise  thereof;  or  a  bet  with  another  that  such  other  will 
vote  for  a  named  candidate,  and  the  gift  or  promise  of  a 
share  in  any  such  bet  made  or  to  be  made,  shall  be  deemed 
a  bribe. 

3.  Whoever  shall  receive  money  or  other  thing  of  value,  whobribwi. 
to  be  used  for  the  purpose  of  procuring  or  influencing  a  vote 

or  votes,  shall  be  deemed  to  have  been  bribed. 

§  12.  Whoever  shall  bribe  another  shall,  on  conviction,  be  »  R-  s.,453. 
fined  from  fifty  to  one  hundred  dollars,  and  imprisoned  from  ing. 
ten  to  ninety  days,  or  both  so  fined  and  imprisoned,  and  be 
excluded  from  office  and  suffrage  for  five  years. 

§  13.  Any  person  who,  by  himself  or  in  aid  of  others,  Forcibly  break- 
shall  forcibly  break  up  or  prevent,  or  attempt  to  break  up  "*^  "^  **^**"' 
or  prevent,  the  lawful  holding  of  an  election,  or  so  obstruct 
or  attempt  to  obstruct  the  same,  or  so  prevent  or  attempt  to 
prevent  any  qualified  voter  from  giving  his  vote,  shall  be 
fined  from  fifty  to  five  hundred  dollars,  or  imprisoned  not 
more  than  one  year. 

§  14.  Any  person  who  shall  make  any  willfully  felse  state-  Faisciwearfaf. 
ment,  under  an  oath  duly  administered  at  an  election,  shall 
be  confined  in  the  penitentiary  from  one  to  five  years.    Any  proamnganod*- 
person  who  shall  willfully  procure  another  to  make  such  *'     ^**^' 
false  statement,  shall  be  confined  in  the  penitentiary  one 
year. 

§  15.  Any  person  convicted  of  robbery,  forgery,  counter-  Ririitoftofiait 
feiting,  bribery  or  perjury,  or  other  like  crime,  shall  forfeit 
his  right  of  suffrage  and  right  to  hold  oflSce. 

§  16.  It  shall  be  the  special  duty  of  a  sheriff)  judge,  or  Duty  of  officen 
clerk  of  an  election  to  give  information  of  all  infractions  of  uo^^. 
this  act  to  the  grand  jury  or  Commonwealth's  attorney; 
and  where  there  is  reason  to  fear  that  an  offender  will  make 
his  escape  out  of  the  county  before  indictment,  to  procure 
his  immediate  apprehension.  The  oflScer  before  whom  such 
offender  is  brought,  if  satisfied  of  his  guilt,  shall  require 
from  him  surety,  in  adequate  penalty,  for  his  appearance 
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at  the  next  circuit  court,  to  answer  the  charge;  and  on  his 

failure  to  give  it,  commit  him  to  jail  till  such  surety  is  given. 

§  17.  TTiis  chapter  shall  be  liberally  construed,  so  as  to 

To  be  RberaUy  prevent  any  evasion  of  its  prohibitions  and  penalties  by  shift 

or  devise.     It  shall  also  be  given  specially  in  charge  to  the 

gmnd  jury  of  every  county  first  convened  after  any  general 

election. 

§  18.  A  grand  jury  may  cause  any  person  to  be  sum* 

t  R.  s.,454.      moned  before  them  as  a  witness,  who  shall  be  compelled  to 

S«pV^^  testify  as  to  any  knowledge  he  may  possess  touching  any 

to  t«ufy.  violation  of  law  in  relation  to  elections  in  the  county  during 

the  preceding  eighteen  months ;  and  if  he  refuses  to  testify 

on  oath,  he  shall  be  committed  to  prison  until  he  submits, 

and  be  fined  fi-om  ten  to  thirty  dollars  by  the  court,  and  a 

like  sum  for  each  daily  repetition  of  the  contempt. 

§  19.  In  any  prosecution  under  this  chapter,  it  shall  be  no 
No  exemption  on  exemption  for  a  witness  that  his  testimony  may  criminate 

ground  of  crimi-    ,.  ,*-  ,  »  *.  .  «««« 

titktiMigwit.  himself;  but  no  such  testimony,  given  by  a  witness,  shall  be 
used  against  him  in  any  prosecution,  except  for  perjury ;  and 
if  used  on  behalf  of  the  Commonwealth,  he  shall  stand  dis- 
charged from  all  penalty  for  any  violation  of  this  chapter,  so 
necessarily  disclosed  in  his  testimony,  as  tending  to  convict 

Jury  not  to  con-  the  accuscd.     But  the  jury  shall  never  convict  any  one,  un- 

Vict  on  testimony      ,  %    .  y-     1  »         -i  «  %  >• 

of  one  witness,  dcr  the  provisious  of  this  chapter,  upon  the  testimony  of  a 
single  witness,  unless  sustained  by  strong  corroborating  cir- 
cumstances. 

§  20.   No  prosecution  shall  be  had  under  this  chapter 

umitatioik  two  where  the  penalty  is  less  than  confinement  in  the  peniten* 
tiary,  unless  the  same  is  commenced  within  two  years  from 
the  time  of  the  commission  of  the  offense. 

ARTICLE    XIII. 

Election  of  Representatives  in  Congress — Opening,  Breaking 
Seal  or  Envelope  of  Poll-books,  Ballot-box,  &c. 
Elections    for      §  I.  Elcctlons  fof  representatives  in  Congress  shall  be  by 

Congr«sbybalw    j^jj^^ 

§  2.  That  it  shall  be  the  duty  of  the  sheriff  of  each  county, 

Acts  1872, 75.      or  the  ofiicer  acting  for  him,  when,  for  any  cause,  the  sheriff 

S^lSd^f  ^      cannot  act,  to  provide  for  each  precinct  or  voting  place  in 

the  county,  and  at  the  expense  of  the  county,  to  be  paid  for 

by  the  sheriff,  and  allowed  by  the  county  court,  a  strong  and 

well-made  ballot-box,  sufficiently  large  to  contain  all  the  bal- 
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lots  to  be  cast  at  the  precinct  or  voting  place  to  which  it  is 

sent ;  such  box  to  have  on  it  a  lid,  working  on  hinges,  and 

provided  with  a  lock  and  key.     An  aperture  sufficient  only  Description    of 

for  the  insertion  of  the  ballots  shall  be  made  in  each  box. 

Such  box  shall,  within  two  days  before  the  day  fixed  by  law 

for  holding  such  elections,  be,  by  the  sheriff,  or  other  officer 

acting  for  him,  delivered  to  the  officers  of  the  election  in 

each  precinct  or  voting  place.    The  officers  of  the  election,  Duty  of  officers 

before  the  voting  begins,  shall  see  that  no  ballots  are  in  their  giM?  ^^"^ 

boxes. 

§  3.  At  the  election,  the  clerk,  under  the  supervision  of  Name  of  each 
the  officers  of  the  election,  shall  record  the  name  of  each  conied. 
voter  on  the  poll-book,  which  book  shall  be  so  arranged  as  HowpoUbookto 
to  have  said  list  separate  from  the  ordinary  record  of  votes 
at  any  other  election  held  at  the  same  time  and  place,  and 
shall  be  headed  on  the  first  page :  **  A  list  of  those  voting 

for  Representatives  in  Congress  at  — ' precinct  or  voting 

place,  in         ■'    county,  at  the  election  held  on  the  —  day 

of ,  18 — .'*    The  blanks  to  be  appropriately  filled  by 

the  officers  of  the  election  at  each  precinct  or  voting  place. 

§  4.  The  ballot-box  shall  remain  in  the  custody  of  the  Baiiot-box  to  re. 
officers  of  the  election,  securely  locked,  during  the  election ;  of  officen. 
and  said  officers  shall  securely  keep  it  in  their  custody  until 
the  time  at  which,  as  now  required  by  law,  the  officers  of 
the  election  are  to  have  the  poll-books  delivered  to  the  clerk 
of  the  county  court;  and  said  box,  after  being  sealed  up  by  Banot.box»pon. 
the  officers  of  election,  as  hereinafter  provided,  shall  also,  in  et«i  to  derk.  ''^' 
like  manner  with  the  poll-books,  be  delivered  to  the  said 
clerk. 

§  5.  All  ballots  shall  be  printed  or  written  on  white  paper,  Ballots    to   b« 

and  shall  have  on  them  the  name  of  the  person  voted  for,  Sn°iwu ^iJ!? 

and  shall  have  no  other  distinguishing  mark  on  them ;  and 

each  ballot  shall  be  so  folded  as  not  to  show  any  part  of  the 

name  written  or  printed  on  it. 

§  6.  The  judges  of  the  election,  after  ascertaining,  in  the  judges  shaii  see 
,,,         1        «  /v»»  *^'  o"ly  °"*  ^** 

mode  now  provided  by  law,  that  the  person  offering  to  vote  ioti»oflfcred. 

is  legally  qualified  to  do  so,  shall  examine  his  ballot  only  far 

enough  to  see,  and  no  further,  that  only  one  ballot  is  offered ; 

and  after  the  name  of  the  voter  is  ascertained,  he  shall  then 

deliver  his  ballot  to  the  judges,  who  shall,  in  the  presence  Uniawflii  to  ex- 

of  the  voter,  then  deposit  the  ballot  in  the  ballot-box.     It  ^f^  %\  ^te' 

shall  be  unlawful  for  any  officer  of  the  election,  while  the  ttr^"  '''''^ 
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election  is  in  progress,  to  so  far  examine  the  ballot  of  any 

voter  at  said  election  as  to  see  the  name  of  the  person  voted 

for ;  and  it  shall  also  be  unlawful  for  any  other  person  to  do 

so  during  said  election,  unless  with  the  express  consent  of 

the  voter.     Such  ballots  shall  remain  in  the  box  until  taken 

out,  as  hereinafter  provided,  in  order  to  count  them ;  and  it 

shall  be  unlawful  to  take  them  out  for  any  other  purpose,  or 

Ballots  shau  re-  in  any  Other  way,  than  as  herein  provided  for ;  and  the  said 

SfiSre  to  reliSii  judges  and  other  officers  of  the  election  shall  be  and  remain 

es  are  kept.        wherc  the  ballot-boxcs  are  kept,  at  all  times  after  the  polls 

are  open,  until  each  and  every  vote  cast  at  said  time  and 

place  shall  be  counted,  the  canvass  of  all  votes  polled  be 

wholly  completed,  and  the  proper  and  requisite  certificates 

or  returns  made. 

§  7.  After  the  close  of  the  polls,  and  on  the  same  day,  all 
Doiiots  are  to  be  the  officcrs  of  the  clcction,  at  their  respective  precincts  or 
SSte  after  doJSr  voting  placcs,  shall,  in  private,  and  without  the  presence  of 
any  one  but  themselves,  open  the  box  in  which  the  ballots 
have  been  deposited,  and  shall  carefully  and  correctly  count 
Officers  to  certiiy  thc  ballots  for  cach  Candidate,  and  shall  certify  the  number 
of  votes  received  by  each  candidate  at  such  precinct  or  vot- 
ing place,  in  the  same  way  and  with  the  same  effect  as  the 
If  two  or  more  poll-books  are  now  required  to  be  certified ;  but  if  two  or 
^cthcr,  to  be  re-  morc  ballots  be  folded  together,  so  as  to  show  evidently  that 
one  person  voted  both  or  all  of  them,  the  same  shall  be  re- 
Baiiotstobeagain  jcctcd  and  countcd  out.     After  said  ballots  are  counted,  they 
Sxrand  'I'ickcd  shall  all  bc  again  replaced  in  the  said  box,  and  said  box  shall 
"^*      then  be  locked  and  carefully  sealed  up,  and  delivered  to  the 
To  be  delivered  county  clcrk ;  and  after  being  so  delivered  to  the  clerk,  it 
reniun  Yn  *his  shall  remain  in  his  custody,  in  the  same  condition  as  when 
*^'  ^'  delivered  by  the  officers  of  the  election,  until  it  is  delivered 

in  the  same  way  as  the  poll-books  are  now  required  to  be 
delivered  to  the  examining  board.  Said  clerk  shall  take  care 
that  said  boxes  are  carefully  kept,  and  that  no  one  of  them 
is  in  any  way  broken  open  or  tampered  with  while  lawfully 
in  his  custody. 

§  8.  The  examining  board  of  each  county,  at  the  time  and 
Examiningboard  placc  that  they  are  now  required  by  law  to  examine  the  poU- 
M^oum  ballot  books,  shall  also  open  the  said  boxes,  ai.-^  shall  carefully  ex- 

Shall    make    out  ,  .  ,        «      n  .  ,      /-  %  ,.  < 

and  transmit  ccr-  aminc  and  count  the  ballots  m  each  for  each  candidate  or 

tlncates . 

person  voted  for,  and  shall  make  out  and  transmit  certifi- 
cates of  the  result,  and  of  the  number  of  ballots  or  votes  for 
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each  person  voted  for,  in  the  same  way  as  they  are  now  re- 
quired by  law  to  do  in  elections  held  for  such  representa- 
tives. Said  board  shall  not  count,  nor  in  any  wiy  estimate,  I^Jin'JSjio^S""' 
any  ballot  that  has  on  it  any  distinguishing  mark,  other 
than  as  provided  for  in  section  five ;  nor  shall  any  ballot  be 
counted  which  has  on  it  the  name  of  more  than  one  person 
for  the  same  office. 

§  Q.  After  said  ballots  are  counted,  they  shall  be  carefully  Afterbeingcount- 

-  ,  .  /.  ,  .  ed,shall  be  bound 

bound  up  m  bundles,  so  that  those  from  each  precmct  or  "p  jn  bundles— 

*^  *^  each  precinct  sep- 

voting  place  shall  be  separate  from  those  from  the  others,  J^edV^^JST 
and  shall  be  delivered  to,  and  preserved  by,  the  county  clerk, 
in  the  same  way  that  poll-books  are  required  to  be  preserved, 
for  the  period  of  two  years  at  least.  The  boxes  shall  be  de- 
livered to  the  county  clerk,  who  shall  preserve  them  for  use 
at  the  succeeding  elections. 

S  10.  In  all  respects  where  the  same  are  applicable,  all  La^  applicable. 

^  '^  '^  ^  '  to  other  elecuons 

la^'s  of  this  Commonwealth  pertaining  to  elections  are  ex-  ^2^^^*^  ^  *^ 
pressly  made  to  apply  to  the  elections  provided  for  in  this 
article,  whether  such  laws  provide  for  the  punishment  of 
offenses  or  otherwise,  provided  they  are  not  in  conflict  with 
the  provisions  of  this  article. 

§  II.  Any  person  or  persons  violating  any  of  the  pro  vis-  Penalty  for  vio- 
ions  nf  this  article  in  regard  to  the  conducting  of  such  elec-  cie,  or  neglect  of 
tion,  or  if  any  officer  of  the  election,  or  sheriff  or  member 
of  the  board  of  examiners,  or  county  court  clerk,  shall  fail 
faithfully  to  discharge  all  his  duties  hereunder,  he  or  they 
shall,  on  conviction  thereof,  be  fined  not  less  than  fifty  nor 
more  than  five  hundred  dollars. 

§  12.  And  if  any  person  or  persons  shall  he  guilty  of  un-  UniawfuUvopcn- 

,        -  „  -  ,    /       ,  ,  .  .  ing  baUot-box. 

lawfully  or  fraudulently  or  corruptly  opening,  or  attempting 
to  open,  one  or  more  of  the  said  boxes  while  they  are  by 
this  act  required  to  be  kept  locked  or  sealed ;   or  if  any  changine  or  ai- 

,      ,1  ,.,/.,  .  •  tcringbJlot. 

person  or  persons  shall  be  guilty  of  changing,  or  attempting 
to  change,  or  alter  any  ballot  that  has  been  deposited  in  the  Destroying baiiot 
box  aforesaid ;  or  if  any  person  shall  be  guilty  of  fraudu- 
lently or  knowingly  destroying  any  one  of  said  ballots  be- 
fore they  are  counted  by  the  examining  board;  or  if  any  Forcibiv inspect- 
person  or  persons  shall  forcibly,  and  against  the  will  of  a  "* 
voter,  and  before  he  has  voted,  inspect  and  look  at  the  ballot 
of  such  voter,  so  as  to  see  the  name  of  the  person  for  whom 
he  intends  to  vote,  as  shown  by  such  ballot,  every  such  per- 
son guilty  as  aforesaid  shaH  be  fined  not  less  than  two  hund- 
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Unlawfully    re-  red  nof  more  than  one  thousand  dollars.     And  any  person 

aoving  ballot. 

or  persons  who  shall  unlawfully  remove,  or  attempt  to  re- 
move, or  take  from  any  of  said  boxes,  one  or  more  of  the 
Taking  and  car-  ballots  dcposItcd  therein ;  and  any  person  who  shall  unlaw- 

r^'ing  away  said 

boxes.  fully  take  and  carry  away  from  the  proper  custody,  or  who 

shall  attempt  to  take  and  carry  away,  one  or  more  of  said 
boxes  from  the  proper  custody  and  place  of  keeping  thereof; 

Failing  to  deliver  attd  any  person,  being  an  officer  of  the  election,  who  shall 

Sunty'^rk! '  *  fraudulently  fail  to  deliver  said  boxes,  with  the  ballots  there- 
in, to  the  county  clerk,  within  the  time  allowed  by  law,  every 
person  thus  offending  shall,  on  conviction  thereof,  be  fined 
not  less  than  two  hundred  nor  more  than  one  thousand  dol- 

Prauduientiy  in-  lars ;  and  any  person  or  persons  who  shall  fraudulently  and 
wrongfully  put  or  insert  one  or  more  ballots,  or  papers  in- 
tending to  represent  ballots,  into  any  one  or  more  of  the 
boxes  mentioned  in  this  act,  at  any  time  before  the  counting 
of  the  ballots  is  concluded  and  completed  by  the  board  for 
examining  the  polls,  and  their  certificate  made  out,  on  con- 
viction thereof  shall,  for  each  fraudulent  and  wrongful  act, 
be  fined  not  less  than  two  hundred  dollars  nor  more  than 
one  thousand  dollars. 

§  13.  When  an  elector  shall  offer  his  ballot  to  the  judges 

Shall  audibly  an-  q{  elcction,  it  shall  be  the  duty  of  the  sheriff  to  announce, 

nounce  name  of  "^  ' 

voter.  ji^  an  audible  voice,  the  name  of  the  elector  who  offers  his 

ballot. 

§  14.  No  poll-book  of  any  election  shall  be  opened,  or 
Acts  1873, 48.      the  seal  or  envelope  thereof  broken,  before  the  comparing 

Opening    poll-  ../-i  1  n 

book.  board,  or  a  majority  of  them,  meet  to  compare  the  poU- 

Penaity  therefor,  books  and  Certificates.     Any  county  clerk  or  other  person 

violating  this  section  shall  be  fined  from  fifty  to  five  hundred 

dollars,  or  imprisoned  in  the   jail  not  less  than  three  nor 

more  than  six  months,  or  both. 


CHAPTER    34. 

ELISOR. 

Acts  i863-'4, 64.  §  I.  If,  at  any  time,  the  office  of  sheriff  is  vacant  in  any 
?ff?fv!cluu'dJ-  county  of  this  Commonwealth,  in  which  a  circuit  court  is 
^*^im^mcpc7-  being,  or  about  to  be  held,  it  shall  be  lawful  for  the  circuit 
&on  o  act  as  c  I-  j^jg^  ^^  appoint  some  suitable  person  (a  citizen  of  the 
authority.  county)  to  act  as  elisor.     Power  and  authority  is  hereby 
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conferred  upon  such  elisor  to  do  and  perform  all  acts  and 
duties  which  are  by  law  devolved  upon  sheriffs,  in  regard  to 
the  summoning  grand  and  petit  jurors,  and  a  general  attend- 
ance upon  court.  The  elisor  shall  continue  to  act  as  such 
during  the  term  of  the  court,  and  may,  by  consent  of  court, 
appoint  assistants. 

§  2.  Before  entering  upon  his  duties,  the  elisor  shall  take  Oath. 
the  oath  prescribed  by  law  for  sheriffs,  on  the  subject  of 
summoning  jurors.     He  shall  be  allowed  three  dollars  per  Pay. 
day  for  each  day  he  may  act,  to  be  paid  out  of  the  Treasury. 


CHAPTER    35. 

ESCAPES. 

§  1.  If  any  person  rendered  or  chained  in  custody,  in  ir,  s.,457. 
execution  or  on  mesne  process,  or  by  any  order  of  a  judge  ^S^on'afficLVit 
or  chancellor,  made  in  or  out  of  court,  shall  escape  there- 
from, or  from  the  officer  having  him  in  custody,  any  magis-  To  whom  direo%- 
trate,  upon  complaint  and  affidavit  made  of  the  fact,  shall 
issue  as  many  warrants  for  his  recapture,  directed  to  all 
sheriffs  and  constables,  and  other  officers  within  this  State, 
as  he  may  deem  necessary.     The  cause  of  the  person's  com-  Cause  of  commit- 

.  till  •  !•  '1  r-«t        •/*•  nicnt  to  be  men- 

mitment  shall  be  mentioned  m  said  warrant.     Sheriffs,  con-  uonedinwaira^t 

stables,  and  other  like  officers  shall  be  also  commanded  to  ^"*^  **  °^'*^' 

recapture  the  prisoner,  and  forthwith  to  convey  and  commit 

him  to  the  prison  of  that  county  whence  he  escaped,  to  be 

there  safely  kept  until  discharged  by  due  course  of  law. 

The  warrant,  with  the  proper  indorsement  thereon,  shall  be  Warrant  to  be  re. 

«    1  1  rt-  1  f      1  #•      f  turned    to    clerk 

returned  by  the  proper  officer  to  the  clerk  of  that  court  of  court  havmg 

''  *        *•  junsdicuon. 

having  jurisdiction  of  the  cause  for  which  the  prisoner  was 
in  custody. 

§  2.  If  the  prisoner  was  in  custody  by  virtue  of  execu-  when  escape  is 
tion  or  final  process  when  he  escaped,  he  shall  remain  in  ol^'L^tion."^" 
close  jail,  without  bail  or  mainprize,  until  he  shall  satisfy 
the  said  demand,  or  until  the  judgment  or  decree  shall  be 
reversed,  or  he  be  discharged  by  due  course  of  law. 

§  3.  If  the  prisoner  was  in  custody  by  mesne  process  or  when  on  metnc 
.  other  original  procedure,  he  shall  remain  in  confinement,  p"^"^* 
after  his  capture,  until  released  by  due  course  of  law. 

§  4.  If  the  prisoner  was  in  custody  on  a  charge  of  trea-  when  for  tr«i. 
son,  felony,  breach  of  the  peace,  or  misdemeanor,  he  shall,  ^'^'  *^^^^*  ^' 
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Liability  of  offi- 
cers. 


upon  being  recaptured,  be  conveyed,  by  the  officer  who 
apprehends  him,  to  the  jail  of  the  county  from  which  he 
escaped,  and  there  remain  confined  until  discharged  by  due 
course  of  law. 

§  5.  Officers  and  their  sureties  shall  be  liable,  in  an  action 
upon  their  official  bonds,  for  the  use  of  the  parties  aggrieved, 
for  the  voluntary  or  n^ligent  escape  of  a  prisoner  in  cus- 
tody, for  the  damages  sustained.  No  judgment  in  such  ac- 
tion shall  be  given,  unless  the  jury  shall,  by  their  verdict, 
find  **  that  the  escape  was  with  the  consent  of  the  officer,  or 
by  his  negligence,  or  that  such  prisoner  might  have  been 
retaken  if  the  officer  had,  in  good  faith,  made  proper  efforts 
to  do  so." 

§  6.  If  any  person  shall  aid  a  prisoner  to  escape,  or  shall 
knowingly  conceal  him  after  he  escapes,  or  in  any  way  hin- 
der or  prevent  his  recapture,  he  shall  be  liable  to  the  party 
aggrieved  for  such  damages  as  he  may  have  sustained. 


Liability  for  aid- 
ing in  escape. 


1  R.  S.,  458. 
Failure  of  hdrt. 


CHAPTER    36. 

ESCHEATS  AND  ESCHEATORS, 
Art.  1.  When  estate  escheats  for  failure  of  heir»  or  person  to  take. 
* '     2.  Agents  to  be  appointed. 

•  *     3.  Money  to  be  paid  into  Trcarorjr. 

•  *     4.  Escheators  to  be  appointed. 

•  •     5.  Lands  to  be  reported  to  the  Auditor, 

ARTICLE    I. 

When  Estate  Escheats  for  failure  of  Heirs  or  Persons  to  take. 

§  I.  That  part  of  the  estates,  not  disposed  of  by  will,  of 
persons  who  have  died,  or  may  hereafter  die  in  this  Com- 
monwealth, without  heirs  or  distributees  entitled  to  the  same, 
shall  vest  in  the  Commonwealth  without  office  found,  subject 
to  the  debts  and  liabilities  of  the  decedent. 

§  2.  That  part  of  the  estates  of  such  persons  who  have 
If  not  claimed  in  died,  or  may  hereafter  die,  whkh  has  been  or  may  hereafter 
be  devised  to  any  person,  who,  or  any  heir,  or  distributee  or 
devisee  of  his,  or  of  the  testator,  has  not  claimed  the  same 
or  shall  not  claim  the  same  within  eight  years  after  such 
death,  shall,  in  like  manner,  vest  in  the  Commonwealth. 

§  3.  The  personal  representatives  of  persons  named  in  the 
Duty  of  personal  first  scction,  whosc  estatcs  or  a  part  of  whose  estates  are  not 

tepretenutive.  *^ 

disposed  of  by  will,  shall  settle  their  accounts  within  one 
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year  after  qualifying  as  such,  and  pay  over  to  the  Treasurer 
of  the  Commonwealth  the  proceeds  of  the  personalty,  first 
deducting  the  proper  legal  liabilities  of  the  estate. 

1.  If  the  whole  personal  estate  cannot  be  settled  and  the  when   accounts 

'-  nut  M:tUud  in  one 

accounts  closed  within  a  year,  the  settlement  shall  be  made  y^- 
and  the  proceeds  paid  over  to  the  Treasurer  as  far  as  practi- 
cable, and  the  residue  shall  be  so  settled  and  paid  over  as 
soon  thereafter  as  it  can  be  properly  done. 

2.  The  personal  representative  shall  take  possession  of  the  R«a  estate  to  be 
surplus  real  estate  of  the  deceased,  not  disposed  of  by  his 

will,  and  rent  out  the  same  from  -year  to  year  until  it  is 
otherwise  legally  disposed  of,  and  pay  the  net  proceeds  into 
the  Treasury  annually. 

3.  He  shall  also  make  out  and  transmit  to  the  Auditor  of  i>escription    rc- 

*^  turned    to    the 

Public  Accounts  a  description  of  the  quantity,  quality,  and  A>»ditor. 
value  of  such  real  estate,  and  its  probable  annual  profits. 

ARTICLE   II. 
Agents  to  be  Appointed, 
§  I.  The  Auditor  of  Public  Accounts  shall  appoint  an  «RS..459- 

*^  *  *  Auditor    to    ap- 

agent  for  the  Commonwealth  in  each  county.  po>«  a««»t- 

1.  Before  the  agent  so  appointed  shall  enter  on  the  duties  Bond  to b« given 
of  his  office,  he  must  give  bond  and  good  surety,  to  be  ap-  and  sent  t©  the 
proved  by  the  county  court  of  his  county,  for  the  faithful 
discharge  of  his  duty ;  and  said  bond  shall  be  renewed  every 

two  years,  and  oftener  if  required  by  the  Auditor ;  a  certi- 
fied copy  of  which  bond  shall  be  sent  by  the  clerk  of  the 
court  to  the  Auditor. 

2.  It  shall  be  the  duty  of  the  agent  to  take  into  his  pos-  To  take  po»ses- 

/•  ,  «-        1  .    t      '^o**  *"<J  manage 

session  and  manage  estates,  and  the  profits  thereof,  which  the  estate. 
may  be  devised  and  not  claimed  within  eight  years,  as  pro- 
vided for  in  the  first  article  of  this  chapter. 

3.  Also,  to  bring  the  personal  representatives  to  a  settle-  To  setUe  with 

-  „  ,  -  .        personal     repre- 

ment,  and  to  an  account  for  all  such  estates  as  are  therein  senutive. 
provided  for. 

4.  Also,  to  make  report  to  the  Auditor  of  the  amount,  To  report  to  the 
quantity,  quality,  and  value  of  such  estates,  and  of  the  an- 
nual profits  thereof. 

5.  He  shall  also,  under  written  directions  from  the  Aud-  shaii  seii  under 

„  .  ,   .  -  ,       directions  of  the 

itor,  sell  any  estate  or  property  which  may  so  come  to  his  Auditor. 
possession,  on  such  credit  as  the  Auditor  may  direct,  taking 
good  security  for  the  payment  of  the  sale  money;  which 
sales  he  shall  report  in  due  time  to  the  Auditor. 
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6.  He  shall  also  pay  all  money  into  the  public  Treasury 
T^aESy?  ^    *  which  comcs  to  his  hands  as  agent. 

§  2.  The  Auditor  may,  at  any  time,  remove  an  ag:ent  and 

Auditor  may  re-  ^    ,  ,  ^„  .        ,  /v* 

move  agent.        appomt  anothcr,  or  fill  any  vacancy  in  that  office. 

§  3.  If  any  devisee  or  his  heirs,  devisee,  or  distributee,  or 
If  legacy  is  not  any  heir  or  distributee  of  the  testator,  has  failed,  or  shall 

claimed  in  eight    ,  -  /•.*#•  .-•  ««i-* 

ycars,tobepaid  hereafter  fail,  for  eight  years,  to  claim  his  legacy,  as  pro- 

to  the  agent  for       .,     ,^        .        ,  ,  .  r  .,  ^     t-        , 

use  of  the  Trcas-  vidcd  for  in  the  sccond  section  of  article  one  of  this  chapter, 
the  personal  representatives  of  such  testator,  or  other  person 
having  the  same  in  possession,  shall,  after  deducting  the  legal 
liabilities  thereon,  pay  and  deliver  over  such  legacy,  whether 
the  same  be  real  or  personal  estate,  and  the  net  profits  there- 
of, to  the  agent  of  the  Commonwealth  for  the  use  of  the 
Treasury. 

ARTICLE    III. 
Money  to  be  paid  into  the  Treasury. 
§  I.  The  returns  made  to  the  Auditor  by  personal  repre^ 
Auditor  to^rt  sentatives  and  agents  shall  be,  biennially,  reported  by  him 
to^Gencrai  As-  ^^  ^j^^  General  Assembly. 

§  2.  Suits  in  the  name  of  the  Commonwealth,  to  settle  or 
Auditor  may  in-  rccover  such  cstates,  against  any  person  in  possession  of,  or 
stitute  suits.        accountable  for,  the  same,  may  be  instituted  by  the  direction 
of  the  Auditor. 

1.  Such  suits  shall  be  prepared  by  the  agent  of  the  Com- 

Prepared  by  the 

»««»'•  monwealth. 

2.  No  agent  shall  be  allowed  more  than  five  per  cent  for 
Allowance.         jjis  wholc  attention  to  any  estate. 

§  3.  Lands  or  other  property  to  which  the  Commonwealth 
ivopcrtymaybe  may  be  entitled  under  the  first  three  articles  of  this  chapter, 
by  the  owner  dying  intestate,  may  be  sold  on  a  reasonable 
credit,  at  any  time,  by  the  agent  of  the  Commonwealth,  in 
pursuance  to  the  written  directions  of  the  Auditor.  Upon 
the  production  of  such  directions  by  the  agent,  the  personal 
representative,  or  other  person  having  such  estate  in  posses- 
sion or  under  his  control,  shall  surrender  the  same  to  such 
agent. 

§  4.  The  Auditor,  after  the  purchase  money  for  any  land 
Auditor  to  con-  SO  sold  is  paid  into  the  Treasury,  shall  convey  the  tide  of  the 
Commonwealth  therein  to  the  purchaser  or  his  assignee,  his 
heirs  or  devisees. 


sold. 
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ARTICLE    IV. 

Escheators  to  be  Appointed. 

§1.  The  Governor  shall  appoint  an  escheator  in  each  J^^s..46x. 
'■^^  Governor  to  ap- 

county,  who  shall  hold  his  office  for  four  years,  or  until  re-  p<*'"'  escheator. 
moved,  or  a  successor  is  appointed  and  qualified. 

1.  He  shall,  before  he  enters  on  the  duties  of  his  office.  To  give  bond. 
give  an  obligation  in  the  county  court  of  the  county  for 

which  he  is  appointed,  with  good  surety,  payable  to  the 
Commonwealth,  for  the  faithful  discharge  of  the  duties  of 
his  office ;  a  certified  copy  of  which  shall  be  sent  by  the 
clerk  of  the  court  to  the  Auditor. 

2.  He  shall  execute  the  duties  of  his  office  in  person,  and  To  act  in  person. 
not  by  deputy. 

3.  He  may  be  removed  from  office  by  the  Governor  for  May  be  removed, 
misbehavior,  neglect  of  duty,  or  incapacity. 

§  2.  No  escheator  shall  hold  an  inquest  in  any  case  em-  when  to  hdd  in- 
braced  in  the  three  preceding  articles.     He  shall  hold  an  **""^' 
inquest  in  all  other  cases  embraced  by  the  laws  of  escheat 
which  have  occurred  where  none  has  been  holden,  and  in 
all  cases  which  shall  hereafter  occur. 

§  3.  An  escheator  shall  sit  in  public  places.  shjuuii  in  public 

1.  He  shall  give  notice,  posted  on  the  court-house  door  shau  give  notice. 
of  the  county  thirty  days,  of  the  time  and  place  of  taking 

an  inquest. 

2.  He  shall  cause  the  sheriff  to  empannel  a  jury  of  free-  To  empannd  a 
holders  of  the  county,  to  convene  at  the  time  and  place 
designated,  who  shall  be  sworn  by  the  escheator  to  find  and 

return  a  true  inquest. 

3.  The  escheator  shall  preside  on  the  trial,  keep  order,  Tooretideatthc 
and  decide  questions  of  law. 

4.  Evidence  shall  be  heard  touching  the  matters  under  Evidence, 
investigation. 

5.  When  the  inquest  is  ended^  and  verdict  made  up,  each  Verdict  and  re- 
member of  the  jury  shall  sign  the  same.     It  must  be  coun-     ™* 
tersigned  by  the  escheator,  and  returned  by  him,  within 

thirty  days,  to  the  clerk  of  the  county  court. 

§  4.  When  the  verdict  on  such  inquest  shall  be  for  the  claimant    may 
Commonwealth,  any  person  claiming  an  interest,  legal  or       ^'^ 
equitable,  in  the  land,  may,  before  the  sale  thereof,  petition 
the  circuit  court  for  redress. 

I.  To  which  the  escheator  shall  be  a  defendant,  and  shall  Escheator  to  de- 
file an  answer  stating  the  objections  to  the  claim. 
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2.  The  court  shall  decide  the  cause,  but  may,  at  the  re- 
Court  to  decide,  quest  of  either  party,  empannel  a  jury  to  try  the  facts. 

§  5.  Each  party  shall  be  entitled  to  the  appropriate  pro- 
iR.  s.,462.       cess  to  coerce  the  attendance  of  witnesses  on  the  inquest 

Witnesses        co-  ^i_       j.   •    1    •  x. 

erccd.  or  upon  the  trial  in  court. 

§  6.  Pending  the  petition,  the  court  may  commit  the  lands. 
Pending  suit  land  or  a  part  thcrcof,  to  the  claimant,  on  his  giving  an  obliga- 

may  be  commit-  t  ^ 

led  to  claimant,  tion,  With  good  surcty,  to  take  proper  care  thereof,  and  to 
pay  the  Commonwealth  the  rents  and  profits  of  the  same  if 
the  right  be  found  for  her. 

1.  If  not  so  committed,  the  lands  shall  remain  under  the 
Or  remain  under  control  of  the  cschcator,  who  shall  be  answerable  for  rents 

the  control  of  the 

escheator.  and  profits  to  the  claimant  or  the  Commonwealth,  as  the 

right  may  be  determined. 

2.  The  escheator  shall,  each  year,  collect  and  return  a 
Escheator  to  col-  statement  to  the  Auditor  of  Public  Accounts  of  the  rents 

lect  and  acootmt 

for  rents.  reccivcd  by  him,  and  for  what  land,  and  pay  the  same  into 

the  Treasury,  except  when  a  claimant  shall  be  successful, 

deducting  from  such  receipts  five  per  centum  for  his  services. 

§  7.  The  finding  of  an  inquisition  in  behalf  of  the  Com- 

inqubitionnotto  mon Wealth  shall  not  affect  the  right  of  any  person  who  is 

affect  the  right  of  .  .  1        /•        ,      ,  , 

any  person.  entitled  to  any  term  or  interest  in  the  freehold  or  estate  so 
found  to  be  escheated,  or  has  any  rent,  right  of  common, 
or  any  other  profit  issuing  out  of  the  same.  But  such  per- 
son shall  hold  and  enjoy  his  lease,  interest,  rent,  common, 
or  profit,  whether  the  same  is  or  not  found  in  the  inquisition. 
§  8.  If  an  inquest  be  found  against  the  Commonwealth, 

Escheator   may  the  cschcator  may  traverse  the  finding,  and  have  it  re-tried 

traverse  finding. 

in  the  circuit  court.  Where  the  inquest  is  decided  against 
the  Commonwealth,  it  shall  not  be  evidence  as  between  the 
heirs  of  the  person  dying  seized,  on  a  question  of  heirship. 

ARTICLE   V. 
Lands  to  be  Reported  to  the  Auditor. 
§  I.  Every  escheator  shall,  within  sixty  days  after  office 
iR.  s.,463.       found  for  the  Commonwealth,  transmit  to  the  Auditor  of 
t^b^re^rtS't^  Public  Accounts  a  statement  showing  the  number  of  tracts 
cly%^^ '"  "''^  of  land  or  town  lots  escheated,  the  reputed  quantity  of  each 
parcel,  the  county  or  town  in  which  it  lies,  and  the  name  of 
the  person  from  whom  the  land  escheated. 

I.  The  Auditor  shall  forthwith  cause  such  statement  to  be 
Tobepubitehcd.   published  four  weeks  in  a  public  journal,  printed  at  the  seat 
of  government. 
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2.  If   no  person  makes  claim  to  the  lands  within  six  To  be  sold  if  not 

*  claimed    in    six 

months  from  the  finding  of  the  inquest,  or  if  any  claim  be  '^^^^ 
so  made  and  found  against  the  claimant,  the  escheator  shall 
sell  the  same  at  public  sale  to  the  highest  bidder,  on  a  rea- 
sonable credit,  giving  proper  notice  thereof,  and  taking  good 
security  for  the  payment  of  the  sale  money. 

3.  The  escheator  shall  certify  the  amount  of  the  sale,  and  I^ViId  u«S^ 
return  the  sale  bond  to  the  Auditor  of  Public  Accounts.         '**'"*^- 

4.  When  the  amount  of  the  bonds  is  paid  into  the  public  Auditor  to  con. 
Treasury,  the  Auditor  shall,  on  behalf  of  the  Commonwealth, 

make  the  purchaser  a  deed  for  the  land. 

J.  Escheators  shall  be  allowed  five  per  centum  on  the  Five  per  cental- 

''  -^  lowed  escheators. 

amount  of  all  sales  of  lands  made,  or  rents  received  by 
them,  to  be  paid  when  the  proceeds  are  realized  by  the 
Treasury. 

§  2.  If,  under  any  treaty  between  the  United  States  and  ^^^^  ^*a£ 
any  foreign  country,  time  is  allowed  a  citizen  or  subject  of  *^«*  ^  *'^^^- 
such  country  to  sell  lands  escheated,  the  same  shall  not  be 
sold  by  the  escheator,  unless  such  citizen  or  subject  shall 
fail  to  sell  the  land  within  the  prescribed  period. 

§  3.  Any  escheator  failing  to  comply  with  any  of  the  FaUureof  duty 
requisitions  of  this  chapter  shall  be  fined  one  hundred  dol- 
lars, upon  indictment  in  the  Franklin  circuit  court. 

§  4.  Estates  held  in  trust  or  by  mortgage  shall  not  escheat  Esutes  in  trust 
or  be  forfeited  by  reason  of  the  trustee  or  mortgagee  being 
an  alien,  or  of  his  dying  without  heirs.     But  any  equitable  Equitable  uuc. 
title  to  lands  shall  escheat  or  be  forfeited,  so  far  as  it  would 
if  the  person  having  the  equitable  had  the  legal  title. 

§  5.  Lands  which  escheat  shall  nevertheless  be  subject  to  LMids  subject  to 
the  debts  of  the  person  dying  seized. 

1.  Any  creditor  of  such  person  may  file  his  procedure  in  Creditor's  claim, 
equity  to  recover  such  debt  in  the  circuit  court  of  the  county 

in  which  the  inquest  is  returned,  verified  by  afilidavit,  and 
make  the  escheator  a  party  defendant  thereto. 

2.  The  escheator  may  contest  the  claims.  May  contest. 

3.  If  the  court  shall  decree  that  any  part  of  the  debt  is  ji«tdcbtpaidout 
justly  owing,  it  shall  be  paid  out  of  the  proceeds  of  the  **  ^ 
lands,  in  whosesoever  hands  it  may  be. 

4.  The  escheator  shall  not  be  liable  for  costs  in  such  suit.  Escheator  not  to 

pay  costs. 

5.  The  remedy  given  in  this  section  shall  obtain  and  apply  when  remedy  ap- 
to  cases  of  escheat  under  the  first  and  second  articles  of  this  ^ '"' 
chapter. 
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§  6.  The  net  proceeds  of  any  estate  embraced  in  this 
t  R.  s.,464-  chapter,  which  may  be  paid  into  the  Treasury,  shall  be  reim- 
imbuSStoow'lSl  bursed  to  the  proper  owner,  who  had  not  before  asserted 
**'  claim  thereto  by  petition  or  otherwise,  upon  his  producing 

to  the  Auditor  evidence  of  the  justice  of  his  claim,  certified 
to  be  competent  by  a  majority  of  the  judges  of  the  Court 
of  Appeals.  In  such  cases  the  Attorney  General,  if  he 
deem  it  proper,  shall  be  allowed  time  to  adduce  countervail- 
ing evidence  before  such  certificate  is  given. 

§  7.  An  attorney  at  law  may  be  employed  by  the  Audit- 
Auditor  may  cm-  or,  with  the  approval  of  the  Attorney  General,  to  attend  to 

ploy  attorney  to  *>    -t        ^  ^  %     r  ft  j 

rccovereM^eated  claims  of  thc  Commonwcalth  for  recovery  of  escheated  prop- 

property. 

erty.  The  compensation  of  such  attorney  shall  always  be 
fixed  by  written  contract,  indorsed  *' approved'*  by  the  Gov- 
ernor. 

§  8.  If,  in  the  opinion  of  the  Auditor,  the  services  of  an 

iR.  s.,465.       agent,  in  respect  of  escheated  property,  deserves  a  greater 

ancc  increased,     compcusation  than  five  per  cent,  on  the  amount  collected,  he 

may  increase  the  same  to  an  amount  not  greater  than  ten 

per  cent. 


CHAPTER   37. 

EVIDENCE. 

Of  what  Courts  shall  take  judicial  notice  as  evidence — Copies  from  journals, 
records,  etc.  Records  may  be  rebound  and  transcribed — ^Who  competent  to 
testify. 

§  I.  The  several  courts  of  this  Commonwealth  shall  take 
iR.  s.,  465-6.     judicial  notice  of  all  acts  and  resolutions  of  the  General  As- 

Acts  of  General  .  .      /    v 

Assembly.  Sembly.(^) 

§  2.  All  courts,  tribunals,  and  officers,  shall  take  notice 
Official  signatui«  of  the  official  signature  of  any  officer  of  this  State,  of  the 
United  States,  or  of  any  State  or  Territory  in  the  United 
States. 

§  3.  Copies  of  the  journal  of  either  House  of  the  General 
Copies  of  jour-  Assembly,  printed  by  the  Public  Printer,  shall  be  received  as 
^^cmbiy.  evidence,  for  any  purpose  for  which  the  original  journal 

could  be  received. 

(a)  Although  a  private  act  may  not  be  read  in  evidence,  yet  if  it  manifestly  appear  that  it 
was  relied  on  in  the  court  below,  the  Court  of  Appeals  will  take  judicial  notice  of  it.  (Lackey 
vs.  Richmond  and  Lattf aster  Turnpike  Company^  17  .5.  J/.,  47.) 
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§  4.  A  copy  of  any  record  or  paper,  properly  filed  or  copie*   attested 

***j.^  ^jy  jjjg  keeper  of 

lodged  in  the  clerk's  office  of  any  court,  or  of  the  Secretary  documents    evi- 
of  State,  Treasurer,  Register,  or  Auditor,  of  the  surveyor  of 
a  county,  or  assessor's  books,  attested  by  the  person  having 
the  legal  custody  thereof,  shall,  upon  proof  of  the  execution 
of  the  original,  be  admitted  as  evidence  in  lieu  thereof. 

§  5.  A  copy  of  any  such  writing  as  is  embraced  in  the  suits    may   be 

,.  .  t/«i«»  •         t  11         founded  on  copies 

precedmg  section  may  be  filed  m  a  suit  thereon,  and  the 
defendant  shall  plead  thereto,  as  if  the  original  were  filed. 

§  6.  A  copy  from  the  mayor's  office  of  any  city,  or  fi*om  ^p^  <5^to^* 
the  official  books  of  any  town,  or  religious  society,  of  an  «c.,  evidence, 
ordinance  or  by-law  for  the  rule  of  such  city,  town,  or  so- 
ciety, attested  by  the  keeper  thereof,  shall  be  evidence  for 
any  purpose  for  which  the  original  could  be  received. 

§  7.  A  copy  from  an  entry  in  a  clerk's  or  justice's  execu-  Entries  in  exec*. 

tion-book. 

tion-book,  of  the  date  of  an  execution  that  issued  from  such 
office,  and  to  whom  delivered,  and  when  returnable,  shall  be 
evidence,  in  any  proceeding  against  the  officer  and  his  sure- 
ties, to  whom  it  shall  be  entered  as  delivered. 

§  8.  The  certificate  of  the  Auditor  of  Public  Accounts  of  Acts  1861,7. 
the  fact,  and  of  the  time  of  the  return  of  any  real  estate  as  cate  evidence, 
delinquent,  or  of  the  sale  thereof  for  taxes,  or  forfeiture  for 
non-payment  of  taxes,  or  for  other  cause,  or  concerning  the 
redemption  thereof,  shall  be  prima  facie  evidence  of  the  facts 
therein  stated. 

§  9.  Any  county  court  may  order  any  of  the  books  or  Record-books 
records  in  the  clerk's  office  of  such  court,  or  in  the  office  of  SSf  tnml^bS. 
the  surveyor  of  the  county,  to  be  rebound ;  or,  when  oblit- 
erated, torn,  or  in  a  ruinous  condition,  to  be  transcribed  in 
new  books ;  and  shall  make  a  reasonable  allowance  therefor, 
which  shall  be  chargeable  to  the  county. 

§  10.  All  courts  having  jurisdiction  greater  than  the  county  Acts  1861,  5. 
court  shall  have  the  same  power  over  the  books  and  papers 
in  their  respective  clerk's  offices  as  is  conferred  in  the  preced- 
ing section  upon  county  courts.     All  expense  incurred  by 
such  courts  in  this  regard  shall  be  paid  out  of  the  Treasury. 

§  II.  Any  book,  so  transcribed,  examined  by  the  judge  ir.  s.,467. 
of  the  court,  and  an  order  made  on  the  records  of  the  court  \^^^  cildcnw.'*' 
that  the  same  is  correct,  shall  have  the  same  faith  and  credit 
that  the  book  or  record  transcribed  was  entitled  to. 

§  12.  The  records  and  judicial  proceedings  of  any  court  How  re^ordi  of 
of  any  State,  attested  by  the  clerk  thereof,  with  the  seal  of  aJth^u^*^?*** 
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the  court  annexed,  if  there  be  a  seal,  and  certified  by  the 
judge,  chief  justice,  or  presiding  magistrate  of  the  court,  to 
be  attested  in  due  form,  shall  have  such  faith  and  credit 
given  to  them  in  this  State  as  they  would  have  at  the  place 
whence  the  said  records  come.     The  record  and  judicial  pro- 
ceedings of  any  court  of  the  United  States,  attested  by  the 
clerk  thereof,  with  the  seal  of  the  court  annexed,  if  there  be 
a  seal,  shall  have  such  faith  and  credit  given  to  them  in  this 
Commonwealth  as  they  would  have  in  the  courts  of  the 
United  States. (^) 
§  13.  All  records  and  exemplifications  of  office  books, 
iR.  s.,469.       kept  in  any  public  office  of  the  United  States,  or  of  a  sister 
exe^ifiStio*nt  State,  not  appertaining  to  a  court,  shall  be  evidence  in  this 
cvi  cncc  g^^^g^  •£  attested  by  the  keeper  of  said  records  or  books, 
and  the  seal  of  his  office,  if  there  be  a  seal. 

§  14.  Exemplifications  from  the  books  of  the  executive 
Attestation  of  re-  department  of  the  United  States,  or  any  papers  filed  there- 
in, shall  be  evidence,  when  attested  by  the  President  or  the 
chief  of  either  of  the  departments ;  or  from  any  State  or 
Territory,  of  like  books  or  papers,  when  attested  by  the 
Governor  or  the  Secretary  of  State  thereof,  under  his  official 
seal. 

§  15.  A  copy  from  the  record-books  of  any  court,  or  of 
Fordgn  recoitU  any  register  of  births  and  marriages,  or  other  instruments 
thc^dcated.  *""  of  writing,  or  a  copy  of  any  law  or  ordinance  of  any  State, 
nation,  province,  colony,  city,  or  town  out  of  the  United 
States,  if  the  same  shall  have  been  registered  in  due  form, 
according  to  the  laws  of  such  sovereignty,  certified  and 
attested  by  the  keeper  of  such  record  or  register,  and  the 
attestation  certified  under  his  official  seal,  by  any  consul, 
charge  d'affaires,  or  minister  of  the  United  States,  resident 
within  the  sovereignty  where  the  record  is  kept,  shall  be 
evidence  in  this  State. 

§  16.  If  any  person  who  shall  have  resided  in  this  State 

When  a  penon  go  from  and  do  not  rctum  to  this  State  for  seven  successive 

5S".  years,  he  shall  be  presumed  to  be  dead,  in  any  case  wherein 

his  death  shall  come  in  question,  unless  proof  be  made  that 

he  was  alive  within  that  time. 

{a)  Section  12:  The  provisions  of  this  section  as  to  the  mode  of  attesting  records  and  judi- 
cial proceedings  of  other  States  must  be  applied  to  certificates  of  naturalization  granted  in 
any  other  State.  (  Cawfield  vs,  Bullock^  18  B,  M.,  498.)  And  the  same  may  be  said  of  the 
authentication  of  a  copy  of  a  will  offered  for  probate  in  this  State.  {HeitrCs  executor  vs.  Hooks* 
bey,  &*c.,  I  Metcalfe,  50.) 

2.  A  record  brought  from  another  State,  and  authenticated  according  to  the  act  of  Congress, 
must  be  accredited  by  the  courts  of  this  State.     (Miles  vs,  Collins,  I  Metcalfe,  310.) 
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§  17.  The  unwritten  or  common  law  of  any  other  of  the  How  laws  of  oth- 

"      '  ^  er  Stsues  proYcd. 

United  States  may  be  proved  as  facts  by  the  parol  evidence 
of  persons  learned  in  that  law.  The  printed  books  of  cases 
adjudged  in  the  courts  of  a  sister  State  may  also  be  admit- 
ted as  evidence  of  such  law. 

§  18.  The  existence  and  the  tenor  or  effect  of  all  foreign  Yoxf^x^   uw.- 
laws,  beyond  the  limits  of  the  United  States,  may  be  proved-  ^"^  ^'**''***' 
by  the  parol  evidence  of  persons  learned  in  those  laws.     But 
if  it  appear  that  the  law  in  question  is  contained  in  a  written 
statute,  the  court  may  reject  such  parol  evidence,  unless  it 
be  accompanied  by  a  copy  of  the  statute. 

§  19.  The  printed  laws  of  the  United  States,  or  of  any  printed  laws  of 
State  or  Territory  thereof,  which  have  been  or  shall  be  re-  Tcrritoryr  *w 
ceived  in  the  Secretary's  office  of  this  State,  and  which  shall  thcreoVwhenccr- 
have  been  printed  under  the  authority  of  the  United  States,  ryof  s»u. 
or  such  State  or  Territory,  or  a  copy  thereof,  when  duly  cer- 
tified by  the  Secretary  of  State  for  this  Commonwealth,  shall 
be  admitted  and  received  as  evidence  of  such  laws. 

§  20.  That  when  any  papers  of  any  suit  pending  or  de-  copies  of  any  suh 
cided  in  any  court  have  been  lost,  destroyed,  or  defaced,  or  ori^'^au  aJI^S! 
obliterated,  and  there  is  in  existence  an  attested  copy  there-  •"^^'y*^- 
of,  such  copy  may  be  filed  in  the  office  where  such  papers 
belonged,  in  lieu  of  the  originals,  and  shall  be  prima  facie 
evidence  of  the  contents  of  such  originals,  and  used  as  such 
originals  could  have  been  in  all  after  proceedings  in  the  suits 
to  which  such  papers  belonged :  Provided,  however^  That  the  Proviso, 
party  whose  rights  or  interests  are  affected  by  the  filing  of 
such  copies,  if  a  resident  of  the  State,  or  his  attorney,  shall 
be  notified  thereof,  and  may,  at  the  next  succeeding  term  of 
the  court,  move  to  strike  such  copies  from  the  files,  on  which 
motion  the  court  may  hear  and  decide  in  regard  to  the  cor- 
rectness of  such  copies,  and  may,  if  justice  so  require,  strike 
them  from  the  files  of  the  court. 

§  21.  Any  printed  volume  or  pamphlet  of  laws  of  any  ,  r,  s.,  470. 
State  or  Territory,  showing  on  its  face  that  it  was  published  \f^^  w«"'!S 
by  authority  of  such  State  or  Territory,  shall  be  prima  facie  ^r'^xem^tSlV/^? 
evidence  of  the  laws  contained  therein.  dSce'T"^  *^' 

§  22.  No  person  shall  be  disqualified  as  a  witness,  in  any  Acts  187a,  m. 
civil  action  or  special  proceeding,  by  reason  of  his  interest  JJ^t«tify"^**°* 
in  the  event  of  the  same  as  a  party  or  otherwise ;  but  such 
interest  may  be  shown  for  the  purpose  of  affecting  his  credi- 
bility. 
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§  23.  Nothing  in  the  preceding  section  contained  shall,  in 
No«  to  affect  the  anv  manner,  affect  the  laws  now  existing  relating  to  the  set- 

settlement  of  es-  -^  '  .     /-  .  t 

tates  of  deceased  tlement  of  estates  of  deceased  persons,  infants,  idiots,  or 

persons,  etc.  r  ^ 

lunatics,  or  the  attestation  of  the  execution  of  wills,  or  of 
conveyances  of  real  estate,  or  of  any  other  instrument  re- 
quired by  the  law  to  be  attested. 

§  24.  Neither  husband  nor  wife  shall  be  competent  for  or 
Husbandnorwife  against  each  other,  or  concerning  any  communication  made 

competent  for  or       °  .  .  ,        ,  11     t       1  m 

•gainsteachothcr  by  one  to  the  Other,  during  marriage,  whether  called  while 
that   relation   subsisted  or  afterwards:    Providedy  however^ 
That  in  actions  where  the  wife,  were  she  a  feme  sole,  would 
be  plaintiff  or  defendant,  the  wife  may  testify,  or  her  hus- 
band may  testify,  but  both  shall  not  be  permitted  to  testify. 
§  25.  No  party  shall  be  allowed  to  testify,  by  virtue  of 
Where  the  oppo-  section  twcnty-two,   in   any  action  or  special  proceeding 
dumKinfentjdi-  where  the  adverse  party  is  deaf  and  dumb,  or  an  infant, 

ot,   lunatic,  etc.  '^        ' 

unless  the  infant  testifies  in  his  own  behalf,  or  is  the  guard- 
ian or  trustee  of  a  child  or  children  of  a  deceased  person, 
or  is  the  committee  of  an  idiot  or  lunatic,  or  is  the  execu- 
tor or  administrator  of  a  deceased  person,  or  is  the  party 
claiming  as  heir  or  devisee  of  a  deceased  person,  except  in 
the  following  cases,  viz : 

1.  In  actions  or  special  proceedings  with  the  executor. 

In  acHons  with  administrator,   guardian,  or  trustee  of  infants,  heir,  or  de- 
executor,  etc.         .  ./-    ,  •/•        /•  t  •  « 
visee.  as  above  specified,  a  party  may  testify  to  facts  which 

occurred  after  the  death  of  the  decedent  or  parent. 

2.  In  actions  or  special  proceedings  upon  contracts  made 
In  actions  upon  by  dcccased  persons  throught.  stents,  and  in  which  the  agent 

contracts     made       •'*.«-»«»  <-> 

by  deceased  per-  shall  tcstify,  a  party  may  testify  to  all  that  transpired  be- 
tween him  and  the  agent  in  relation  to  such  contract  and 
the  making  thereof,  and  in  relation  to  any  conversations  or 
transactions  between  himself  and  such  agent  testified  to  by 
the  agent. 

3.  In  actions  or  special  proceedings  of  either  of  the  classes 
Conversations  above  Specified,  in  which  any  adverse  party,  or  any  other 

with  such  party.  ,         .  ,.  .  .        ,  . 

person  having  a  direct  interest  in  the  matter  in  controversy, 
shall  be  called  as  a  witness,  and  testify  to  transactions  or 
conversations  with  a  party  to  such  action,  such  party  shall 
also  be  permitted  to  testify  as  to  such  specific  transactions 
and  conversations. 
Conversationsbe-  4.  In  actions  or  special  proceedings  of  either  of  the  classes 
such  party.         above  Specified,  in  which  one  party  calls  a  witness  (other 
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than  an  agent  or  person  interested)  to  prove  conversations 
or  admissions  of  the  opposite  party,  occurring  before  the 
death  of  said  deceased  person,  but  not  in  his  presence,  the 
opposite  party  may  testify  as  to  the  same  conversations  or 
admissions. 

5.  In  actions  or  special  proceedings  of  either  of  the  classes  ^J^^^f^JS^^^®" 
above  specified,  in  which  the  claim  or  defense  is  founded  on 

book  account,  a  party  may  testify  as  to  the  correctness  of 
the  original  entries,  if  made  by  himself;  and  on  such  authen- 
tication of  the  account  book  and  entries,  said  book  and  en- 
tries shall  be  admissible  as  evidence  in  the  case. 

6.  If  the  deposition  of  a  party  who  has  died  during  the  Deposition     of 

^  ^        ^  **  party    who    has 

pendency  of  the  suit  shall  be  given  in  evidence  on  the  trial  of  di«d  partner,  etc. 
such  cause,  the  opposite  party  may  testify  as  to  all  matters 
contained  in  said  deposition,  and  not  excluded  by  irrelevancy 
or  inadmissibility.  In  all  actions  or  special  proceedings  by 
or  against  a  surviving  partner  or  partners,  or  a  survivin^j 
joint  contractor  or  contractors,  no  adverse  party  to  the  suit 
shall  be  a  competent  witness  to  testify  to  transactions  or 
declarations,  or  admissions  made  by  the  deceased  in  the 
absence  of  his  surviving  partner  or  joint  contractor. 

§  26.  No  person  who  would,  if  a  party,  be  incompetent  Not    competent 
to  testify  under  the  provisions  of  section  twenty-five  of  this  *j|P^*"'  <*^  **^ 
chapter,  shall  become  competent  by  reason  of  the  assign- 
ment of  his  claim. 

§  27.  No  person  shall  be  deemed  competent  to  testify  in  J^J'^n~"|^^^ 
behalf  of  his  own  interest,  and  against  the  interest  of  an  gfr?'the"''co^ 
adverse  party,  in  any  action  or  special  proceeding  in  which  ^^%,^l^^^ 
such  adverse  party  is  not  before  the  court  otherwise  than 
by  constructive  service. 

§  28.  No  one  shall  be  incompetent  as  a  witness  because  Not  incompetent 

■^  on  account  of  raco 

of  his  or  her  race  or  color.  or  color. 


An  Act  to  amend  sectiem  621  0/ the  Civil  Code  ^Practice, 
J  I.  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky ^  That  section 
J21  of  the  Civil  Code  of  Practice  be  so  amended  as  to  allow  as  many  examiners  and  exam- 
iners' office  at  the  county  seat  of  each  county  as  the  judge  of  the  circuit  court  may  deem  nec- 
essary. 

}  2.  This  act  shall  take  effect  from  its  passage. 

Approved  February  22,  1873. 
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CHAPTER  38. 

EXECUTIONS. 
Art.  I.  Writs  of  fieri  facias. 
'  *     2.  Defendant's  estate  bound. 
"     3.  Capias  ad saiisfaciendum  allowed, 

*  *     4.  How  judgments  in  chancery  may  be  enforced. 

*  *     5.  Writs  of  venditioni  exponas, 

*  *     6.  Executions  on  judgments  for  sptcific  property. 

*  *     7.  Concerning  live  stock. 

'  *  8.  Defendants  allowed  to  replevy. 

*  *  9.  Forthcoming  bonds. 
«*  10.  Sale  bonds. 

*  *  II.  Bonds  having  the  effect  of  judgments. 
"  12.  Lands  liable  to  execution. 

"  13.  Concerning  the  sale  of  property  under  execution* 

*  *  14.  Encumbered  property  may  be  sold. 
"  15.  Certain  sales  invalid. 

*  *  16.  To  what  counties  executions  may  issue. 
"  17.  Duties  and  liabilities  of  certain  officers. 
"  18.  Miscellaneous  matters. 

•*   19.  Encumbered  lands. 

ARTICLE    I. 

Writs  of  fieri  facias, 
§  I.  If  a  final  judgment  in  personam  be  rendered  in  any 
iR.  s.,47»-3.    court  of  record  in  this  Commonwealth  for  an  ascertained 
Fun/acuu,       ^^^  ^^  j^^^gy^  ^j^-j^  interest  and  cost,  or  for  either,  a  fiefi 
facias  may  issue  thereon. 

§  2.  The  form  of  a  writ  oi  fieri  facias^  varied  to  suit  the 

Formtherwif.      particular  case,  may  be  in  substance  as  follows,  to-wit:  The 

Commonwealth  of  Kentucky  to  the  sheriff  of 


COUNTY,  greeting:  We  command  you   that  of  the  estate 

of  A  B,  you  cause  to  be  made  the  sum  of  $ ,  which 

C  D,  late  in  our court,  hath  recovered  against  him 

for  debt,  with  interest  thereon  from  the  —  day  of until 

paid;   also  the  sum  of  $ ,  which  to  the  said  C  D,  in 

the  same  court,  were  adjudged  for  his  costs  in  that  suit  ex- 
pended, whereof  he  is  convicted,  as  appears  to  us  of  record) 
and  that  you  have  the  said  sums  of  money  before  our  said 

court  on  the  —  day  of ,  to  render  to  the  said  C  D  his 

debt,  interest,  and  costs  aforesaid,  and  have  then  there  this 
writ.     Witness,  &c. 

I.  All  executions  shall  be  returnable  to  some  rule  day  of 
When  ftnd  how  the  court,  not  under  thirty  nor  over  seventy  days  from  the 
test. 
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2.  li  2l  JL  fa,  be  satisfied,  the  officer  shall  return  thereon, 
in  substance,  "satisfied,"  unless  it  be  by  the  sale  of  property, 
in  which  case  the  fact  must  be  stated. 

3.  If  satisfied  in  part,  he  must  state  what  part,  and  why 
the  residue  is  not  made. 

4.  If  levied,  and  no  sale  has  been  made  for  the  want  of 
bidders,  or  if  no  property  has  been  found,  he  must  state 
the  facts,  (tf) 

§  3.  If  a  fieri  facias  is  issued,  and  the  plaintiff  desires  to  />'./».  at  plain. 

,  ,  ,  .  ,  ,      ,  ^^  *  cost,  when 

take  out  another,  at  his  own  proper  costs,  the  clerk  may  first  not  returned, 
issue  the  same,  though  the  previous  execution  be  not  re- 
turned. 

1.  If  di  fieri  facias  be  returned  in  whole  or  in  part  not  when  %ji  fa, 

_  not  satisfied. 

satisfied,  a  new  one  may  issue. 

2.  On  a  joint  judgment  against  several,  the  execution  on  joint  judg- 

.    ,         ,    .    .  mcnt. 

must  be  joint. 

§  4.  No  execution  shall  issue  on  any  judgment,  unless  Not  to  issue  un- 
ordered by  the  court,  until  after  the  expiration  of  ten  days  ^^  '^  ^ 
from  the  rendition  thereof 

§5.  Each  court  shall,  by  an  order  of  record,  appoint  a  Return  day. 
monthly  return  day  of  executions. 

ARTICLE    II. 
Defendanfs  Estate  Bound, 
§  I.  A  writ  oi  fieri  facias  shall  bind  the  estate  of  the  xr.  s.,474. 
defendant  only  from  the  time  the  same  is  delivered  to  the  ^^«»o^A/«. 
proper  officer  to  execute.  (^) 

{a)  The  return  of  a  sheriff  upon  an  execution,  that  he  had  paid  the  money  to  the  plaintiff, 
not  being  in  response  to  the  command  of  the  writ,  is  not  competent  evidence  of  the  payment. 
(  Walker  and  wife  vs.  McKnight^  15  A  M.^  477.) 

2.  It  is  the  duty  of  a  sheriff,  when  he  levies  an  execution,  to  state  the  facts  on  the  writ,  and 
sign  it.     (Commonwealth  for  Tiffany  vs,  /furl,  dr*r.,  4  BusA,  64.) 

3.  To  authorize  a  levy,  the  sheriff  must  have  in  his  hands  an  execution  in  full  force  and  effect. 
{Saznngs  Institution  of  Harrodsburg  vs.  Chinn^s  administrator^  7  Bmh^  539-) 

4.  The  quashal  of  an  execution,  levy,  and  sale  of  land,  because  a  credit  was  not  indorsed  on 
the  execution,  leaves  the  judgment  in  full  force,  and  the  plaintiff  may  take  out  another  execu- 
tion.    (Davie  vs.  Lon^s  administrator ,  14  Bush,  574.) 

5.  The  levy  of  an  execution  on  personal  property,  not  seen  by  the  officer  at  the  time  of  the 
levy,  is  invalid,  and  creates  no  lien  upon  the  property.  And  the  sale  of  the  same  property,  not 
seen  by  the  purchasers  at  the  time  of  the  sale,  is  void.  ( Bradley  vs.  Phillips,  MS.  Opinion, 
December  10,  1864,) 

(b)  The  death  of  the  plaintiff  docs  not  abate  an  execution  in  the  hands  of  the  proper  officers, 
nor  destroy  any  lien  created,  either  by  a  levy  of  the  execution  or  on  account  of  its  being  in  his 
hands  for  collection.     (Morgan  vs.  fVinn,  IT  B.  M.,  244.) 

2.  When  the  execution  of  a  writ  of  ft.  fa.  is  arrested  by  injunction  or  supersedeas,  the  levy  is 
released,  and  the  lien  created  thereby  is  discharged.  (Keith  vs.  Wilson,  3  Metcalfe,  205 ;  Lock- 
ridge  vs.  Biggerstaff,  2  Duvall,  282;  Flowers  vs.  Fletcher,  Printed  Decisions,  265.) 

3.  A  levy  on  movable  property  puts  the  thing  levied  on  in  the  possession  of  the  officer,  either 
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The  officer  to  whom  it  is  so  delivered  ^all  indorse 
Time  to  be  in-  thcreoH  the  day  of  the  month,  year,  and  time  <tf  day,  whcii 
the  same  is  received  by  him. 

2.  If  two  or  more  executions  are  ddi\^ered  to  the  officer 
Priority.            ^^  the  same  day  against  the  same  person,  he  shall  satisfy 

that  one  first  which  comes  first  to  his  "hands. 

3.  If  two  or  more  executions  come  to  an  officer's  hands 
Prorata.           ^^  ^^^  samc  time,  and  he  is  unable  to  make  the  amount 

thereof,  he  shall  apportion  the  sum  made  among  the  several 
executions  so  coming  to  his  hands,  according  to  the  amount 
thereof 

ARTICLE    III. 
Capias  ad  Satisfaciendum  Allowed, 
§  I.  A  capias  ad  satisfaciendum  may  issue,  except  against 
Capiaf.  females,  upon  all  judgments  for  a  trespass,  vi  it  armis,  upon 

the  person  or  property,  for  seductioti,  or  for  slander,  written 
or  verbal,  or  for  malicious  prosecution.  The  court  shall 
note,  at  the  foot  of  the  judgment,  that  a  capias  ad  satisfa- 
ciendum may  issue  thereon.  Thfe  form  of  such  execution 
shall  be,  in  substance,  as  follows,  to-wit : 
The  Commonwealth  of  Kentucky  to  the  sheriff  op 

Fofinof.  county,  GREETING!  We  Command  you  that  you  take 

A  B,  if  he  be  found  within  your  county,  and  him  safely 
keep,  so  that  you  have  his  body  before  our  judge  (or  jus- 
tices) of  our court,  &c.,  the  —  day  of ,  to  sat- 
isfy C  D  the  sum  of  $ — ,  which  the  said  C  D  hath  recov- 
ered against  him  for  damages ;  also  the  sum  of  $ — ,  which 

actually  or  constructively,  and,  consequently,  invests  him  with  a  special  property.     (Huston  vs, 
Duncan,  I  Bush^  205.) 

4.  A  levy  on  land  gives  the  officer  no  possession,  and,  consequently,  no  title.     [IHdt  205.) 

5.  To  preserve  an  execution  lien  and  levy,  it  is  necessary  that  it  should  he  followed  up  by  a 
prompt  return  of  the  fact,  and  a  side  within  a  reasonable  and  proper  time.  Inaction  for  three 
years,  without  attempting  to  perfect  a  levy  by  a  sale,  was  well  calculated  to  conceal  from  the 
community  the  fact  that  there  was  a  levy;  and  those  who  may  have  known  of  it  at  the  time 
were  authorized  to  conclude  that  it  had  been  satisfied.  Such  laches,  so  far  as  third  parties  are 
concerned,  must  be  regarded  as  a  waiver,  or  an  abandonment  of  the  levy.  (Deposit  Bank  of 
Cynthiana  vs.  Berry s  administrator,  2  Bush,  236.) 

6.  The  power  of  a  sheriff  to  enforce  his  levy  upon  land,  1^  a  sale  thereof,  ceases  by  the  death 
of  the  execution  defendant,  who  is  the  owner  of  the  land.  The  sale  of  the  land  of  such  defend- 
ant,'made  after  his  death,  and  conveyances  thereunder,  are  void;  but  the  death  of 'such  defend- 
ant does  not  discharge  a  lien  upon  his  land  which  was  created  by  a  levy  made  thereon  prior  to 
his  death.  (Holeman*s  executor  vs.  Holeman*s  heirs,  &*c,,  2  Busk,  514;  Huston  vs,  Dunccm, 
I  Bush,  207.) 

7.  The  lien  created  by  the  levy  of  an  execution  on  the  land  of  the  defendant  in  his  lifetime 
is  not  discharged  by  his  death  before  a  sale  thereof.  This  lien  may  be  enforced  in  equity  as 
other  demands  having  a  priority  against  the  decedent's  estate.  The  land  could  not  be  sold  under 
execution  without  a  revivor  against  the  decedent's  heirs.  (Burgas  administrator,  &*c,,  vs, 
Brvwn,  dr»r.,  5  Bush,  535.) 
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to  the  said  C  D,  in  the  same  court,  was  adjudged  for  hi3 
costs ;  and  that  you  have  the  same  at  — — — ,  on  the  —  day 
of  — r-*,  to  satisfy  and  pay  the  said  C  D  his  damages  and 
costs  aforesaid,  and  have  then  there  this  writ.  Witness,  E 
F,  clerk  of  our  said  court,  this  —  day  of  June,  1851. 

1.  The  benefit  of  the  prison  rules  is,  in  all  cases,  abolished.  Pri««niie«. 

2.  No  defendant  shall  be  allowed  to  take  the  oath  of  an  inwivenvsoaih. 
insolvent  debtor  until  ten  days  after  he  has  furnished  the 

plaintiff  or  his  attorney  a  copy  of  the  schedule  of  his  prop- 
erty he  intends  to  surrender. 

3.  The  sheriff  or  other  officer  may  return  on  a  ca.  sa.,  in  R«tumott«.ni. 
substance :  In  virtue  of  this  writ,  I  have  taken  the  within 

named  A  B,  and  delivered  him  to  the  jailer  of  my.  county. 

This  —  day  of  .    Or,  the  within  named  A  B  is  not 

found  within  my  county.    This  —  day  of . 

§  2.  The  death  of  a  defendant  imprisoned  under  a  ca.  sa.  DcaAofdefend- 
shall  not  release  his  estate  from  liability  to  the  plaintiff. 

ARTICLE    IV. 
//iw  jhidgmeftts  in  Ckancefy  may  be  Enforced. 
§  I.  A  final  order  or  judgment  for  money,  lands,  or  other  iR.  S..475. 
specific  things,  may  be  enforced  by  any  appropriate  writ  of  Si^^«2t.  ^' 
execution,  allowable  on  a  judgment  at  law,  according  to  the 
nature  of  the  case. 

1.  Such  writ  shall  issue  and  be  returnable  as  other  writs  of 
execution. 

2.  Nothing  in  this  article  shall  prevent  any  party  fi-om  pro-  Andent  proceed- 
ceeding  to  carry  any  order  or  judgment  of  court  into  execu- 
tion, according  to  the  ancient  practice  of  courts  of  chancery. 

ARTICLE    v. 

Writs  of  Venditioni  Exponas. 

§  1.  When  the  sheriff  or  other  officer  shall  return  on  a  iR.  s.,475. 
writ  of  fieri  facias  that  the  estate  levied  on,  or  any  part  ponas.  ***   '^ 
thereof,  remains  in  his  hands  unsold,  a  writ  of  venditioni 
exponas  may  issue,  directed  to  such  officer. 

I.  Which  writ  shall  be,  in   substance,  as  follows:  The  Form  of. 

Commonwealth  of  Kentucky  to  the  sheriff  of ^ — 

COUNTY,  greeting:  We  command  you  that  you  expose  to 
sale  the  estate  of  A  B,  to  the  value  of  $ — ,  which,  accord- 
ing to  our  command,  you  have  taken  into  your  hands,  and 
which  remains  in  your  hands  unsold,  as  you  have  certified 
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to  our court,  to  satisfy  C  D  the  sum  of  $ — ,  whereof 

in  our  said  court  he  hath  recovered  execution  against  the 
said  A  B,  by  virtue  of  a  judgment  in  the  said  crurt,  and 
that  you  have,  &c.(^) 

2.  The  like  proceedings  shall  be  had  on  such  writ  as  might 
Proceedings  on.  and  ought  to  havc  been  had  on  the  first  execution. 

3.  An  officer  may,  at  any  time  after  the  return  day,  while 
^*r"mS^^.*  ^^^  original  execution  is  in  his  hands,  sell  any  property  taken 

in  virtue  thereof,  provided  the  levy  was  made  before  the 
return  day.(^) 

ARTICLE    VI. 
Executions  on  judgments  for  Specific  Property, 
§  I.  When  a  judgment  shall  be  recovered  for  a  specified 
S^S^pJ^^'  thing,  the  plaintiff  may  have  an  execution  issued  thereon, 
commanding  the  proper  officer  to  take  the  thing  so  recov- 
ered, and  deliver  the  same  to  the  plaintiff 

1.  Or  the  plaintiff  may,  if  he  so  elect,  take  a  writ  oi  fieri 
Ft.  fa   for  as-  facias  for  the  assessed  value  of  the  thing  recovered ;  and  in 

seued  value.  "^  **  ' 

either  case  he  shall  have  execution  for  the  damages  assessed 
for  the  detention,  and  his  costs. 

2.  The  court  may,  upon  satisfactory  proof  that  the  prop- 
JJom^afpoww  erty  recovered  has  perished,  or  that,  without  the  fault  of  the 
produce  the  prop-  defendant,  it  is  out  of  his  power  to  produce  the  same,  order 

the  plaintiff  to  receive  the  assessed  value  in  lieu  of  such 
property. 

ARTICLE    VII. 
Concerning  Live  Stock, 
iR.  s.,47^7.        §  I.  When  an  execution  is  levied  on  live  stock,  and  no 
Sustenance  for  forthcoming  or  replevin  bond  is  immediately  given,  the  offi- 

[a]  Writs  of  venditioni  exponas  confer  no  new  authority  on  the  officer  to  whom  they  are 
directed,  but  only  require  him  to  do  that  which  he  was  authorized  to  do  by  the  former  execu- 
tion.    {Keitk  vs.  Wilson  t  3  Met  calf e^  204;   Co  Iyer  vs.  Higgins^  I  Duvatt,  7.) 

2.  No  venditioni  can  issue,  commanding  the  sale  of  property,  which  had  been  levied  on 
under  a^._/b.,  which  was  enjoined  or  superseded  after  the  levy.  (Keitk  vs,  Wilson,  3  Metcalfe^ 
205 ;  Lockridge'vs.  Biggerstaff^  2  Duvall,  282.) 

[b)  A  sheriff  who  levies  upon  property  may  sell  it  after  the  return  day,  and  after  retuming 
the  execution,  without  a  writ  of  venditioni  exponas,  and  after  he  has  gone  out  of  office,  and  it 
IS  his  duty  to  do  so.     {Cofyer,  6t*c.,  vs.  Higgins,  fir*r.,  1  Dtevall,  7.) 

Note. — So  much  of  the  above  opinion  as  says  the  sheriff  may  sell  "  after  retuming  the  exe- 
cution," seems  only  to  be  a  dictum  of  the  court.  That  question  was  not  raised  in  the  above 
case,  nor  in  the  case  of  Irvine,  &*c.,  vs.  Pickett,  3  Bibb,  344.  The  latter  case  was  decided 
before  the  act  of  February  12,  1828  (Morehead  &  Brown's  Digest,  volume  I,  page  638),  which 
is  in  substance  the  same  as  the  Revised  Statutes  and  the  General  Statutes,  which  we  think 
change  the  common  law  as  to  the  right  of  the  sheriff  to  »ell  after  the  original  execution  has 
been  returned. — Editors. 
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cer  shall  provide  sufficient  sustenance  for  the  live  stock  so 
levied  on,  until  the  same  is  legally  disposed  of. 

1.  In  such  case,  the  officer  shall  make  a  fair  estimate  of 
his  expenses,  and  collect  the  same,  subject  to  correction  by 
the  court. 

2.  Upon  the  return  of  the  execution,  if  either  party  so  Allowance  there- 
desire,  the  court  must  fix  what  the  officer  shall  be  allowed 

for  his  expenses,  which  is  to  be  considered  a  part  of  the 
taxed  costs  in  the  case,  and  collected  accordingly.    . 

3.  When  an  execution  which  has  been  levied  on  live  stock  "^^^n  cxeaiuon 

^  quashed  expenses 

is  quashed,  enjoined,  superseded,  or  suspended,  the  officer  tobcaUowcd. 
levying  the  same  may  have  his  expenses  allowed,  and  issue 
his  fee  bill  for,  and  collect  the  same  from  the  plaintiff  in  the 
execution. 

4.  Such  expense,  except  when  the  execution  is  quashed,  wh*"  execution 
shall  form  a  part  of  the  costs,  and  be  collected  from  the  de- 
fendant if  the  stay  or  suspension  be  removed.     If  removed 

in  part  only,  then  in  proportion  to  such  part. 

ARTICLE    VIII. 
Defendants  Allowed  to  Replevy. 
§  I.  The  defendants  (except  in  the  cases  herein  other-  i R.  s., 477-8-9 
wise  provided)  may,  when  there  is  no  execution  thereon  in.  repi^2t*offiST 
the  hands  of  a  collecting  officer,  replevy  any  judgment  for 
money,  except  judgments  to  enforce  a  lien,  for  three  months 
before  the  clerk  or  justice  of  the  peace,  or  judge  of  the 
quarterly  court  entering  up   the  judgment,  by  giving  an 
obligation  and  good  surety,  to  be  approved  of  by  such  offi- 
cer.    If  any  person  be  confined  in  jail  for  the  non-payment 
of  a  fine,  he  may,  in  like  manner,  replevy  the  judgment  of 
fine  by  bond  before  the  circuit  clerk.     The  bond  provided 
for  in  this  section,  varied  to  suit  the  particular  case,  may  be 
in  substance  as  follows  :(^i) 

(a)  A  replevy  bond  taken  for  six  instead  of  three  months,  and  the  execution  thereon  and  sale 
under  it,  are  invalid,  and  the  purchaser  acquires  no  title  by  his  purchase.  (  Vertrees  vs.  Shear^ 
2  Metcalfe^  292.) 

2.  Neither  the  consent  of  the  parties,  nor  the  acts  of  the  sheriff,  can  render  such  a  bond  valid, 
or  give  it  the  effect  of  a  judgment  for  any  purpose.     (Ibid.) 

3.  The  plaintiff  in  an  execution  may  have  a  replevy  bond,  in  which  all  the  defendants  in  the 
execution  do  not  join,  quashed.  (Soui/urn  Bank  of  Kentucky  vs.  White  dr»  McMahon^  1  Du- 
valit  292;  Kbuns  vs.  Bank  of  Kentucky,  2  B.  M.,  303.) 

4.  The  defendants  in  the  execution,  by  their  instance,  request,  and  representations  as  to  the 
solvency  of  the  parties,  induced  the  bank  to  discount  a  note,  and  apply  the  proceeds  to  the  sat- 
isfaction of  the  execution.  The  note  was  ascertained  to  be  a  forgery,  and  thereupon,  at  the  suit 
of  the  bank,  the  circuit  court  property  set  aside  the  satisfaction  of  the  execution^  and  awarded 
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This  day  the  defendant,  A  B,  together  with  C  D,  his 

Acts  i86o,  9x.      surety,  came  before  me,  as  clerk  of  the court 

^^  (or  before  me,  the  presiding  judge  or  justice  of  the  peace 

of county),  and  undertook  that  they  would  satisfy 

and  pay  E  F  his  judgment,  including  interest  (if  any)  and 

costs,  amounting  to ,  rendered  in  his  favor  against  the 

said  A  B,  by  this  court  (or  by  me),  within  three  months, 
with  legal  interest  on  the  whole  amount  thereof  from  this 
date. 

§  2.  Any  execution  on  a  judgment  which  could  be  re- 
Ex^tioM^may  plevied  bcforc  such  execution  issued,  may  be  replevied  for 
three  months  at  any  time  before  a  sale  of  property  undef 
the  same,  by  the  defendant  giving  to  the  officer  an  obliga- 
tion, payable  to  the  plaintifiC  with  good  surety  for  the  amount 
thereof,  including  interest,  costs,  and  half  commission  up  to 
that  time.  The  obligation  shall  be,  in  substance,  as  follows : 
Fonnofbood.  Wc,  A  B,  principal,  and  E  F,  security,  do  bind  ourselves, 
three  months  after  the  date  hereof,  to  pay  C  D,  the  plaintiff 

in  execution,  the  sum  of  $ cents,  to  bear  interest 

from  this  date,  being  the  amount  of  an  execution  which 
issued  from  the  clerk's  office  of  the  drcuit  court  (or  county 

another  executiori  on  the  replevin  bond.     ( OfftOt  vs.  Bank  of  KentucAy^  I  Busk,  1 66;  see 
Newman^  &'c.,  vs,  Ha%elrigg,  Ibid,  412.) 

5.  Replevin  fK>nds,  signed  and  delivered  to  the  sheriflf  without  date,zx^  valid.  The  sheriff 
should  have  filled  up  the  date  to  correspond  with  the  date  of  delivery.  {Logan  vs.  Doniphan^ 
2  7.  7.  M.y  252;  Clark,  &*c.,  vs.  Bell,  2  LitUll,  162.)  If  the  sheriflF  should  date  the  bonds  to 
a  day  before  Ae  delivery,  executions  cannot  legally  issue  on  such  bonds  until  they  are  due» 
counting  from  the  day  of  delivery;  and  if  executions  should  issue  before  the  bonds  are  properly 
due,  sales  of  land  thereunder  would  pass  no  title  to  the  purchasers  who  were  plainti£&  in  said 
executions.     (Betiis,  6fc.,  vs.  Bailey,  ^c,  2  Bush,  608.) 

6.  A  replevin  bond,  signed  on  Sunday,  but  ddivered  on  another  day,  is  bindiBg.  {Pratker 
vs.  Harlan,  ^c,  6  Bush,  185.) 

7.  A  replevin  bond  is  not  vitiated  as  a  statutory  bond,  because  not  attested  by  the  officer,  nor 
by  other  mere  faultiness  or  omission  of  some  duty  by  the  officer.  (Hopkins  vs.  Chancers,  f 
Mon.,  261;  Ihid,  185.) 

8.  If  the  bond  is  merely  faulty,  it  may  be  quashed,  upon  proper  notice  made  in  proper  time. 
But  after  abiding  by,  and  recognizing  the  efficacy  of  the  bond  from  1861  to  1865,  such  objec- 
tions must  be  deemed  as  waived,  even  if  they  had  been  available  if  properly  made.  (/MU^ 
185.) 

9.  Stay  of  execution  on  replevin  bond  for  more  than  a  year,  at  the  instance  of  sureties,  does 
not  release  them.     {^Ibid,  185.) 

10.  No  equity  or  right  of  subrogation  accrues  to  a  surety  in  a  replevin  bond  who  has  not  psUd 
the  debt.     ( Glass  vs.  PuUen,  6  Bush,  346.) 

11.  A  surety  in  a  judgment  debt  becomes  a  principal  in  the  bond  by  whidi  that  judgment  is 
replevied.     (Milliken  vs.  Dinning,  Ihid,  646.) 

12.  Having  levied  an  execution  while  it  was  alive,  the  sheriff,  after  the  return  day  thereof, 
might  sell  the  property;  or  he  might  take  from  the  execution  defendant  a  bond,  with  surety, 
replevying  the  execution.     (Savings  Institution  of  Harrodshurg  vs.  Chirm* s  administratot,  7 

^^^^  539.) 

13.  The  cleric  of  the  circuit  court  is  the  mere  custodian  of  a  replevin  bond,  and  is  not  author- 
ized in  his  official  capacity  to  collect  money.  (  Stites,  7**  Chinn  vs.  Mitchell,  MS.  Opinion, 
June,  1859.) 
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court)  of : —  (or  the  office  of  G  H,  a  justice  of  the 

peace  in  and  for county,  as  the  case  may  be),  oa 

the  —  day  of ,  in  &vor  of  the  said  C  D,  for  the  sum 

of  I clebt  or  damages^  t^ interest,  $^ costs  of 

suit,  $ sheriff's  (or  constable's)  half  commission,  amount- 
ing in  the  whole  to  the  sum  of  $ aforesaid,  against  the 

said  A  B ;  and  we,  tdie  said  A  B,  and  E  F,  his  surety,  have 
hereby  replevied  the  swne.  Witness  our  hands  this  —  day 
of . 

§  3.  An  agreement  to  waive  the  right  to  replevy,  or  any  ^^vw  of  m- 
other  l^;al  agreement  in  relation  to  any  judgment,  if  enter- 
ed on  the  record  atnong  the  orders  of  court,  shall  be  specific- 
ally enforced.     In  such  case  the  proper  indorsement  shall 
be  made  on  the  execution  by  the  clerk,  judge,  or  justice. 

§4.  No  replevy  shall  be  allowed  upon  a  judgment  against  ^o  replevy  in 
any  collecting  officer  or  attorney  at  law,  or  agent,  for  a  delin- 
quency or  defeult  in  executing  or  fulfilling  the  duties  of  his 
office  or  place,  or  for  failing  to  pay  over  money  collected  by 
him  in  such  capacity,  nor  against  a  principal  by  his  surety, 
oor  upon  a  debt  due  by  obligation  having  the  force  of  a 
judgment,  nor  upon  a  judgment  for  specific  property,  or  for 
the  property  or  its  value. 

ARTICLE    IX. 

Fartkcaming  Bond. 

§  I.  The  owner  of  personal  estate  taken  in  execution  may  ,  r.  s.. 479-80. 
give  to  the  officer  levying  on  the  same  an  obligation,  with  ^^d.*^*^^"*^**' 
good  surety,  to  have  the  property  forthcoming  at  the  time 
and  place  of  sale,  specifying  therein  each  article  of  property, 
and  its  value,  (^f) 

I.  The  obligation  shall  be,  in  substance,  as  follows,  viz:  Fomof. 
We,  A  B,  principal,  and  C  D,  surety,  do  bind  ourselves 
that  the  property  mentioned  in  the  following  schedule  and 

vahotion,  to-wit:     '  ■  '   ■■. ,  valued  at  $ (naming  each 

article  and  its  value),  shall   be  forthcoming  at  ,  on 

(a)  If  property  exempt  from  execution  be  levied  on,  and  a  delivery  bond  taken,  equity  will 
relieve  against  it.     (Pattry  vs.  fftmk^  14  B.  iW.,  475 . ) 

2.  A  forthcoming^  bond,  tajcen  by  a  sheriff  on  a  replevin  bond,  which  is  indorsed,  "  no  secu- 
rity of  any  kind  to  oe  taken,*'  is  inoperative  as  a  statutory  bond,  and  cannot  be  the  basis  of  an 
execution.     (Ditto  vs,  GeogAegan,  I  Metcalfe,  170;  Richardson  vs.  BartUy,  2  B,  M,,  330.) 

3.  A  third  party,  executing  a  ibrthconiing  bond  for  property  levied  on,  reciting,  "  it  being  the 
property  of,'*  the  execution  defendant  cannot,  without  proof  of  fraud  or  mistake,  assert  owner- 
ship and  claim  to  such  property,  by  executing  a  claimant's  bond,  and  thereby  prevent  judgment 
against  him  on  his  forthcoming  bpnd.     {Sj>arks  vs.  Shropshire,  4  Bush,  550.) 
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the  —  day  of next,  by  the  hour  of  twelve  o'clock  in 

the  day.     Witness  our  hands. 

2.  Upon  the  giving  of  such  obligation,  the  officer  shall 
Possession     re-  rcstorc  the  posscssion  of  the  property  so  taken  in  execution 
to  the  defendant,  to  remain  with  him,  at  his  own  risk  and 
expense,  until  the  time  stipulated  for  its  delivery. 

§  2.   If  the  defendant  shall  fail  to  pay  or  replevy  the 
Failure  of  defend-  amount  of  thc  cxccution,  and  shall  fail  to  deliver  so  much 

ani  to  pay  or  de-  .  -      -    .  ,         /.       i  .  «  « . 

liver.  of  the  property  specified  m  the  forthcoming  obligation,  or 

other  property  in  its  place  sufficient  to  satisfy  the  execution, 
and  all  costs  and  commissions,  the  officer  shall  return  the 
execution  and  bond  to  the  office  whence  the  former  issued, 
and  indorse  on  the  execution  the  levy,  the  giving  of  the 
bond,  and  the  particular  property  which  is  not  forthcoming, 
and  the  other  facts. 

1.  The  surety  therein  shall  be  liable  only  for  the  value  of 
ijabiuty  of  sure-  thc  property  specified  in  the  bond  which  is  not  forthcoming, 

with  interest  thereon  from  the  date  of  the  bond,  and  the 
accruing  costs. 

2.  If  the  property  specified  in  a  forthcoming  bond  is  not 
When  property  of  value  sufficicut  to  Satisfy  the  execution  and  all  costs  and 

in  bond  not  sura-  .      ,  ^  zy-  •  t 

cient.  commissions,  the  proper  officer  may  issue  another  execution, 

and  credit  the  same  with  the  value  of  the  property  specified 
in  the  bond. 

§  3.  An  officer  taking  a  forthcoming  bond,  who  shall  fail 
Officer  failing  to  to  rctuHi  thc  samc  to  the  proper  office  for  twenty  days  after 
iS^"bSndT  ^'^^'  the  failure  to  comply  on  the  part  of  the  defendant,  shall, 
with  his  sureties,  be  liable  to  the  plaintiff  for  the  amount  of 
the  execution,  costs,  and  commission,  and  twenty  per  centum 
thereon,  to  be  recovered  by  action  or  motion  against  any 
one  or  more  of  them,  or  their  representatives. 

ARTICLE    X. 

Sa/c  Bonds, 

§  I.  In  all  cases  where  the  right  to  replevy  exists  and  is 

xR.  s.,480.       not  exercised,  sales  under  execution  shall  be  on  a  credit  of 

saiebondi.         three  months,  upon  the  purchaser  giving  bond  and  good 

surety  to  the  plaintiff  in  the  execution  for  the  payment  of 

the  sale  money,  bearing  interest  from  the  date. (a) 

^a)  If  a  sheriff  sell  property  under  execution  on  a  credit,  and  take  bonds  in  satisfaction  of 
his  judgment,  and  if  the  consideration  of  the  bonds  fail,  the  purchaser  cannot  quash  the  bonds, 
hui  must  look  to  those  who  passed  to  him  the  defective  consideration.  (Ettlinger  vs.  Tansty, 
17  B.  M.,  368.) 

2.  A  sale  bond  satisfies  and  merges  the  original  judgment  pro  tanio;  and,  to  that  extent,  the 
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I.  The  bond  shall  be,  in  substance,  as  follows: 

We,  A  B,  principal,  and  C  D,  surety,  do  bind  ourselves  Form  of»aie bond 
to  pay  to  E  F,  within  three  months  from  the  date  hereof, 

the  sum  of  $ cents,  with  interest  thereon  from  this 

date,  being  the  purchase  money  for  (here  set  out  the  several 
items  of  the  property  so  purchased,  with  the  price  of  each), 
which  was  this  day  sold  by  G  H,  sheriff  (or  constable,  &c., 

as  the  case  may  be),  of county,  in  satisfaction  of  an 

execution  which  issued  from  the  office  of  the  clerk  of  the 

circuit  court  (or  K  L,  a  justice  of  the  peace  for 

county,  or  from  the  office  of  A  B,  county  judge,  as 

the  case  may  be),  on  the day  of ,  in  favor  of 

the  said  E  F,  against  M  O,  for  the  sum  of  $ ,  debt  or 

damages,  with  interest  and  costs.  Given  under  our  hands 
this day  of . 

§  2.  When  property  sold  on  a  credit  shall  sell  for  more  ^"fo^oc^!*™*" 
than  will  satisfy  the  execution,  costs,  and  commission,  the 
officer  making  the  sale  shall  take  a  bond,  payable  to  the  de- 
fendant, the  owner  of  the  property,  for  the  excess,  similar 
in  every  other  respect  to  that  directed  in  this  article  to  be 
taken  to  the  plaintiff,  and  to  have  like  force  and  effect,  and 
on  which  like  proceedings  may  be  had.  If  the  property  is 
sold  for  cash  in  hand,  any  excess,  after  satisfying  the  execu- 
tion and  charges  and  commissions,  shall  be  paid  over  by  the 
officer  to  the  defendant  whose  property  is  sold. 

ARTICLE    XI. 
Bonds  having  the  effect  of  yudgments, 
§  I.  Every  bond  taken  on  the  sale  of  property  under  an  iR.  s.,481. 
order  or  judgment  in  chancery,  or  on  the  sale  of  property  cutS. 
under  execution,  and  every  replevin  and  forthcoming  bondj 
shall  be  signed  by  the  principal  and  sureties,  and  attested  by 
the  person  taking  the  same,  or  by  some  one  in  his  presence. 

1 .  A  bond  so  taken  shall  be  returned  to  the  proper  office,  Return, 
with  a  report  of  the  acts  of  the  person  taking  it ;  and  if 
taken  under  an  execution,  the  latter  must  be  returned  with 

the  bond. 

2.  All  such  bonds  shall  have  the  force  and  effect  of  a  judg-  JT*  ^^  *®^ 

judgment  cannot  be  enforced  otherwise  than  by  an  execution  on  the  sale  bond.     (Hannah  Hart 
6*  Co.,  vs.  Guy,  dr'c.,  3  BusA,  91 . ) 

3.  If  an  officer  levies  an  execution  upon  property  without  the  direction  or  intermeddling  of 
the  plaintiiT,  the  latter  is  not  responsible  to  the  purchaser  of  such  property  at  the  officer's  sale 
thereof^  by  implied  warranty  or  otherwise;  and  notwithstanding  the  purchaser's  loss,  occasioned 
by  the  officer  or  debtor,  the  plaintiff  has  a  right  to  enforce  his  sale  bond.     (Jh'df  91.) 
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ment,  and  on  which,  if  not  paid  at  maturity,  an  execution 
may  issue,  and  shall  be  indorsed  that  no  surety  of  any  kind 
is  to  be  taken. 

§  2.  The  officer  taking  any  of  the  bonds  aforesaid,  and 

Liability  of  offi-  his  surcti^,  or  their  representatives,  shall  be  jointly  and 
severally  liable  to  the  person  injured,  for  any  damage  he 
may  sustain  by  taking  surety  thereon  who  is  not  solvent 
when  received. 

§  3.  If  one  of  several  obligors  or  obligees,  in  any  bond 

Death  of  obligor,  haviug  the  force  and  eflect  of  a  judgment,  shall  die  before 
the  same  is  satisfied,  execution  may  issue  on  such  bond  ia 
the  name  of  the  surviving  obligee  or  obligees,  against  the 
obligors  or  the  survivor. 

§  4.  When  all  the  obligees  in  such  bond  as  is  specified  ia 

Death  of  obUgees  the  preceding  section  shall  die,  their  personal  representatives 
may,  if  such  bond  is  not  satisfied,  sue  out  execution  thereon 
after  its  maturity,  against  the  obligors  or  their  personal  rep- 
resentatives, if  they  are  all  dead,  or  if  only  part  be  dead» 
against  the  survivor  and  the  personal  representatives  of  the 
deceased. 

§  5.  When  a  bond  having  the  force  of  a  judgment  is 

wh^i  bond  is  quashed,  a  new  execution  may  issue  on  the  original  judg- 
ment at  the  instance  of  the  plaintiff,  in  the  same  manner  as 
if  such  bond  had  never  been  given. 

ARTICLE    XII. 
Lands  Uable  to  Execution. 
§  I.  Land  to  which  the  defendant  has  a  legal  title,  in  fee, 
xR.  s.,482.       for  life,  or  for  a  term,  whether  in  possession,  reversion,  or 
execution.  remainder,  may  be  taken  and  sold  under  execution. 

§  2.  Land  must  be  sold  under  execution  to  the  highest 
When  sold.  bidder,  at  the  court-house  door  of  the  county  in  which  it 
lies ;  or  if  there  be  no  court-house,  then  on  the  street  or 
public  square  in  front  of  the  site  where  the  court-house  has 
been  or  is  to  be  erected,  on  the  first  day  of  a  county  or  cir- 
cuit court  held  for  the  county. 

1.  Only  so  much  land  can  be  sold  as  will  satisfy  the  exe- 
Quantity  sold,     cution  Under  which  the  sale  is  made. 

2.  The  officer  making  the  sale  must  first  advertise  the 
Must  advertise,    time  and  place  of  making  the  same,  by  written  notice  set 

up  at  the  court-house  door  and  three  other  public  places  in 
the  vicinity  of  the  land,  for  fifteen  days  next  preceding  the 
sale,  therein  describing  the  land  to  be  sold. 
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3.  Before  a  sale  of  land,  the  officer  shall  cause  it  to  be  Toberaiued. 
valued,  under  oath,  by  two  disinterested,  intelligent  house- 
keepers of  the  county,  not  related  to  either  party.     If  they 
disagree,  the  officer  shall  act  as  umpire.     If  a  part  of  a  tract 

only  is  sold,  the  part  so  sold  shall,  after  the  sale,  be  re-valued 
in  Hke  manner. 

4.  The  valuations  so  made  shall  be  in  writing,  signed  by  valuation  to  bo 
th^  persons  making  it,  and  returned  with  the  execution,  and 

the  officer  must  refer  to  and  explain  the  proceeding  in  his 
return  on  the  execution ;  which  return  shall  be  recorded  in 
ftiil,  as  required  by  the  chapter  on  clerks.  (^) 

§  3.  In  making  sale  of  land,  when  the  whole  tract  shall  Pan  »oid  to  be 

designated. 

be  bid  up  to  the  amount  required  to  be  made,  the  defend- 
ant, his  agent  or  attorney,  if  present,  may  designate  off 
what  side  or  end  of  the  land  the  sale  shall  be  made.  If 
no  designation  is  so  made,  the  officer  must  declare  which 
side  or  end  he  will  sell ;  and  in  so  doing,  act  according  to 
what  he  may  deem  best  for  the  interest  of  the  defendant. 

§  4.  If  the  land  so  sold  does  not  bring  two  thirds  of  the  Right  of  redemp- 
valuation,  the  defendant  and  his  representatives  shall  have 
the  right  to  redeem  the  same  within  a  year  from  the  day 

(a)  A  sale  of  land  not  made  on  the  day  authorized  by  law  is  not  a  mere  irregularity.  A 
sheriff  has  no  right  to  sell  lands  except  upon  the  days  designated  by  statute,  unless  by  consent 
of  the  parties  to  the  execution.  Assisting  to  select  persons  to  appraise  the  land,  and  being  pres- 
ent  at  the  sale  without  objecting,  implies  consent,  and  will  estop  the  party  from  questioning  thtf 
validity  of  the  sale.     (Casd^y  vs.  Gregory,  l^  B.  M.^  507.) 

2.  A  purchaser  of  land  at  sheriff's  sale,  under  his  own  execution,  cannot  be  compelled  to  sur- 
render his  purchase,  and  legal  title  under  such  purchase,  in  favor  of  one  holding  a  bond  for 
a  title  to  the  land,  unless  he  had  notice  of  the  existence  of  such  bond  before  his  piurchase, 
(  Walktr  and  wife  vs.  McKnigfU,  15  ^.  il/.,  475 . ) 

3 .  A  sheriff's  sale  will  not  be  void  unless  he  sells  more  land  than  is  necessary  to  pay  the 
debt,  or  there  is  no  judgment,  or  the  execution  varies  substantisdly  from  the  judgment.  {Ihid^ 
476.) 

4.  The  sale  will  be  valid,  though  part  of  the  debt  is  paid,  unless  the  payment  constitutes  part 
of  the  judgment,  or  is  indorsed  on  the  execution.     {^Ibidy  476.) 

5 .  A  sale  of  land  under  execution,  on  any  other  than  the  first  day  of  a  circuit  or  county  court 
of  the  county  where  the  land  lies,  is  void,  unless  consented  to  by  the  defendant.  \^}Vile  vs. 
Sweeny,  2  Duvall,  162;  6  B.  M.,  115;  13  B.  M.^  507.) 

6.  A  sheriff  has  no  right,  in  virtue  of  an  execution,  to  sell  more  property  than  sufficient  to 
satisfy  the  execution ;  and  such  sales,  where  there  is  a  substantial  excess,  have  always  been  held 
void.  The  same  rule  applies  to  sales  made  by  commissioners  in  chancery.  (Gatfnvright  vs , 
Hazard,  17  B.  M.,  561.) 

7 .  The  equitable  interest  of  a  party  in  real  estate,  of  which  he  holds  only  the  possession  and 
bond  for  a  title,  is  not  subject  to  levy  and  sale  under  execution;  but  where  such  equitable  owner, 
by  a  written  indorsement  on  the  execution,  surrenders  his  interest  in  the  land  for  sale  in  satis- 
faction thereof,  he  will  be  estopped  to  deny  the  title  of  the  purchaser,  and  compelled,  by  the 
proper  action,  to  surrender  the  possession  to  such  purchaser.  (Moore  vs.  Simpson,  3  Metcalfe^ 
349.) 

8.  Land  sold  and  conveyed  by  the  heir  to  a  Bona  fide  purchaser,  for  a  valuable  consideration, 
is  not  liable  to  a  judgment  against  the  vendor'  and  his  co-heirs  in  an  action  brought  after  the 
alienation  for  the  debt  of  their  ancestor,  from  whom  the  land  descended.  {Anderson  vs.  Sum^ 
mers,  b  Bush,  42^.) 


Digitized  by 


Google 


428 


EXECUTIONS. 


of  sale,  by  paying  the  purchaser  or  his  representatives  the 
original  purchase  money,  and  ten  per  centum  per  annum 
interest  thereon. 

1.  The  defendant  redeeming  his  land  shall  take  receipt 
Purehaser't   re-  from  the  purchascr,  and  lodge  the  same  with  the  clerk  of 

the  court,  to  be  filed  with  the  execution  under  which  the 
sale  is  made. 

2.  The  defendant  may  tender  the  redemption  money  to 
TCTdcr  of  re-  the  purchascr,  his  agent,  or  attorney,  if  in  the  county  where 

the  land  lies,  or  in  the  county  where  the  judgment  is  ob- 
tained ;  and  if  the  same  is  refused,  or  if  the  purchaser  do 
not  reside  in  either  of  said  counties,  the  defendant  may, 
before  the  expiration  of  the  year,  go  to  the  clerk  of  the 
court  whence  the  execution  issued,  and  make  affidavit  of 
such  tender  and  refusal,  or  that  the  purchaser,  his  agent  or 
attorney,  does  not  reside  in  the  county  where  the  land  lies, 
or  whence  the  process  issued,  as  he  believes.  Thereupon, 
he  may  pay  to  such  clerk  the  redemption  money  for  the 
purchaser,  and  the  clerk  shall  give  a  receipt  therefor  and  file 
the  affidavit  with  the  execution  in  his  office. 

3.  When  the  right  of  redemption  exists,  the  defendant 
shall  remain  in  possession  until  it  expires,  (a) 

§  5.  Land  sold  under  execution  which  is  subject  to  re- 
Not  to  be  con-  dcmption  shall  not  be  conveyed  by  the  officer  making  the 
year.  salc  untU  the  expiration  of  one  year  from  the  sale ;  nor  shall 

(a)  It  is  the  legal  duty  of  the  officer  to  cause  land  levied  on,  before  making  sale  thereof,  to 
be  valued,  under  oath,  by  two  disinterested  intelligent  housekeep)ers  of  the  county  not  related 
to  either  party.  But  if  the  officer  should  permit  each  party  to  select  one  of  the  appraisers,  this 
would  simply  be  a  courtesy,  and  not  the  discharge  of  a  legal  duty,  or  allowing  them  to  exercise 
a  legal  right,  for  the  legal  duty  and  power  to  execute  it  belongs  to  the  officer.  {^JCnighi  vs, 
WhUman,  6  Bush,  54.) 
2.  That  the  appraisers  were  sworn,  may  be  shown  by  the  appraisers'  certificate  or  the  ofticer's 
return.     {3uiy  55.) 

'  3.  To  authorize  the  court  to  set  aside  an  execution  sale  of  land,  on  the  ground  of  fraud  in 
the  selection  of  the  appraisers,  or  that  they  had  appraised  the  land  below  its  real  value,  it  must 
appear  by  allegation  and  proof  that  the  incorrect  valuation  was  procured  by  fraud,  or  resulted 
from  mistake,  other  than  the  mere  judgment  of  the  appraisers.  {^Lawrence,  <Sr*^.,  vs.  EdeUn,  6 
Bush,  55.) 

4.  The  valuation,  if  fairly  made,  is  the  legal  test  of  the  defendant's  right  to  redeem,  although 
the  appraisers  may  err  in  judgment  as  to  the  value  of  the  land.     (Ibid,  55.) 

5.  Extension  of  time  to  redeem  land  sold  under  execution  is  merely  a  waiver  of  the  forfeiture 
of  the  right  for  the  specified  time,  and  does  not  have  the  effect  of  converting  the  purchase  into 
a  lien  to  secure  the  repayment  of  the  purchase  money.  {Southard  vs.  Pope's  executor,  9  B.  M.^ 
261 ;   Furguson's  administrator  vs.  Smith,  7  Bush,  76.) 

6.  Time  for  redeeming  land  sold  under  execution  being  extended  beyond  one  year  by  the 
purchaser,  he  is  entitled  to  ten  p)er  cent,  interest  per  annum  for  one  year  only.  In  such  a  case, 
interest  should  be  calculated  at  the  rate  of  ten  per  cent,  per  annum  for  one  year;  and  after  add- 
ing that  to  the  principal,  interest  should  be  calculated  thereafter  at  the  rate  of  six  per  cent,  per 
annum.     (  Williams  vs.  fVil/iams,  8  Bush,  241.) 


Defendant  to  re- 
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he  convey  after  that  period  if  the  land  has  been  redeemed 
or  the  affidavit  is  made  and  money  deposited  with  the  clerk, 
as  in  this  article  provided,  unless  in  pursuance  to  an  order  of 
a  court,  or  the  written  asisent  of  the  defendants  in  the  execu- 
tion. 

§  6.  The  right  of  redemption  herein  provided  for  shall  be  ^^l^l^^]^^^ 
liable  to  sale  under  execution.  The  land  shall,  in  such  case,  *^^°'*- 
still  be  subject  to  redemption  by  the  defendant,  from  both 
purchasers,  until  the  end  of  a  year  from  the  first  sale.  The 
purchaser  of  the  right  of  redemption  may,  before  the  end  of 
a  year  from  the  first  sale,  pay  the  prior  purchaser  his  money 
and  interest,  as  stated  in  this  article ;  and  shall  be  entitled  to 
the  land,  unless  redeemed  by  the  defendant  in  the  execution. 

§  7.  If  the  defendant  shall  hold  the  lecfal  title  to  several  where  defendant 

=».  owns     several 

tracts  of  land  m  the  same  county,  he,  or  his  agent  or  attor-  ^''^^ 
ney,  may,  by  writing,  direct  an  officer,  having  an  execution 
against  him,  to  make  the  amount  of  the  same  first  out  of 
such  of  the  tracts  as  he  may  designate. 

1.  Such  direction  shall  not  preclude  the  officer  from  levy-  Sl^^^i^JJ^^ 
ing  on  and  selling  other  property  at  the  same  time,  to  supply 

the  deficiency,  if  any,  in  the  sale  of  the  land  designated. 

2.  The  proper  title  papers  must  be  delivered  to  an  officer  J^y^"^^ 
with  the  directions. 

§  8.  The  sheriff  who  sells  land  under  execution,  or  his  sheriff  to  convey, 
deputy,  or  a  successor  of  the  former,  must,  on  demand,  con- 
vey the  title  sold  to  the  purchaser,  or  his  assignee,  or  his 
heirs  or  devisees,  if  the  same  is  not  redeemed. 

§  9.  The  purchaser  of  lands  sold  under  execution,  and  not  ^^'^^P'JjJgJJ  ^ 
redeemed  as  provided  for  in  this  chapter,  shall  have  the  right,  p<««~io«». 
after  obtaining  a  conveyance  therefor,  upon  ten  days*  notice 
in  writing  to  the  defendant  in  the  execution,  whose  lands 
have  been  so  sold,  to  enter  a  motion  on  the  docket  in  the 
circuit  court  of  the  county  where  the  lands  are  situated,  for 
a  judgment  for  the  possession  of  such  lands ;  and  if,  upon 
the  hearing  of  such  motion,  the  court  shall  be  of  opinion 
that  the  plaintifT  in  the  motion  is  entitled  to  the  posses- 
sion, it  shall  render  judgment  accordingly,  and  award  the 
writ  of  possession,  with  costs.     The   proceeding's  on  said  civfl  code  to  reg- 

*^  '  I-  o  ulate  prooecdingf 

motion  shall  be  the  same  as  under  chapter  six,  title  ten, 

of  the  Civil  Code  of  Practice.  lo'^^uuercourt 

§  ID.  If,  upon  the  trial  of  such  motion,  it  shall  appear  S'e.Sd'lw  ^ 

that  the  defendant  had  no  title  to  said  lands,  when  sold  SJidied.*"**** 
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under  execution,  the  court  shall  have  the  power  to  set  the 
sale  aside,  and  quash  the  return  of  the  officer,  and  award 
execution  for  the  debt  as  if  no  sale  had  been  made;  and 
if  it  shall  appear  that  the  land  so  sold  had  beei|  given  up  by 
the  defendant  to  the  officer  for  levy  and  sale,  and  the  sale 
shall  be  set  aside  as  aforesaid,  the  court  shall  render  judg- 
ment against  the  defendant  for  ten  per  cent,  damages  upon 
the  amount  of  the  execution)  including  interest  and  costs. 
§  II.  If  it  appears  in  the  proceedings  aforesaid  that  the 
V^^^'±^  title  of  the  defendant  in  the  execution  to  the  land  sold  was 

Ue  was  only  equi^ 

^.""wiiliSbre  ^^^y  equitable,  or  the  land  encumbered  by  mortga^  or  lien, 
judjmwt  to  b«  ^Q  ^Qy^  gijjji^  jf  ^jjg  purchaser  require  it,  subject  the  land 
to  the  payment  of  the  debt  of  the  execution  creditor,  in  the 
same  manner  it  would  do  if  there  was  a  return  of  no  prop- 
erty  found,  and  may  cause  such  pleadings  to  be  filed  and 
parties  brought  before  the  court  as  may  be  necessary  to  a 
final  equitable  judgment  in  respect  to  the  rights  of  all 
parties  interested* 

ARTICLE    XIII. 
Concerning  the  Sale  of  Property  under  Execution. 
§  I.  Property  shall  be  liable  to  levy  and  sale  under  execu- 
tion in  the  following  order : 
otdwofUabiUty.       I.  Pcrsonalty. 
2.  Lands. 

§  2,  If  there  is  not  enough  of  personal  property,  the  offi- 
cer may  levy  on  land  at  the  same  time  and  sell  a  sufficiency 
to  satisfy  the  execution. 

§  3.  The  defendant  may,  on  the  day  of  sale,  by  writing, 
Defendant  may  dircct  the  proocrty  levied  on  to  be  sold  in  any  succession 

direct  what  to  be  ... 

fintsoid.  he  may  desire;  and  he  may  produce  other  property,  or  the 

title  to  land  in  the  county  not  levied  on,  and  by  writing 
direct  the  same  to  be  there  and  then  first  sold ;  and  in  that 
case  the  residue  of  the  execution,  costs,  &c.,  if  any,  shall  be 
made  out  of  the  property  levied  on. 

§  4.  Personalty  may  be  sold  at  or  in  the  vicinity  of  the 

Where  gc^jnai.  place  of  Icvy  in  ten  days  after  the  levy,  the  time  and  place 
of  sale  and  a  description  of  the  property  being  first  adver- 
tised, by  setting  up  written  notices  ten  days  preceding  at 
three  of  the  most  public  places  in  the  vicinity  of  the  place 
of  sale. 

§  5.  No  crop  of  any  description  shall  be  levied  on  or  sold 

Whcncrops may  yj^ j^,.  exccution  (unlcss  it  shall  have  been  severed  from  the 
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ground),  until  after  the  first  day  of  October  in  each  year. 
But  if  the  estate  of  the  defendant  in  the  land  is  liable  to  be  if  land  liabie, 
sold,  and  is  levied  on  and  sold,  the  title  to  the  growing  crop  ^^^^ 
may  pass  by  such  sale. 

§6.  The  following  property  shall  be  exempt  from  exe-  Actsi8s9-'6o,59. 
cution,  attachment,  distress,  or  fee  bill  against  a  bona  fide  "'p*"^**'™?' 
housekeeper  with  a  family  resident  within  this  Common- 
wealth, viz:  Two  work  beasts,  or  one  work  beast  and  one 
yoke  of  oxen ;  two  ploughs  and  gear ;  one  wagon  and  a  set 
of  gear,  or  one  cart  or  dray;  two  axes,  three  hoes,  one 
spade,  and  one  shovel;  two  cows  and  calves;  two  beds,  bed- 
ding, and  furniture  for  both ;  one  loom  and  spinning-wheel, 
and  pair  of  cards;  all  the  spun  yam  and  manufactured  cloth 
and  carpeting  manufactured  by  the  family  necessary  for  its 
use;  carpeting  for  one  room,  whether  manufactured  by  the 
family  or  not ;  one  pot ;  one  oven ;  one  cooking  stove  and 
appendages,  and  other  cooking  utensils,  not  exceeding  twen- 
ty-five dollars  in  value;  one  dozen  plates;  one  dozen  cups 
and  saucers;  one  coffee-pot;  one  tea-pot;  one  dozen  knives 
and  forks;  one  table;  the  family  bible ;  all  the  school-books  Acts  1867- 8, 39- 
on  hand  necessary  for  the  education  of  the  children ;  prayer  ^* 
and  hymn-books;  two  saddles  and  their  appendages;  one 
bridle ;  six  chairs,  or  so  many  as  shall  not  exceed  eight  dol- 
lars in  value ;  all  the  poultry  on  hand ;  ten  head  of  sheep ; 
wearing  apparel ;  a  sufficiency  of  provisions,  including  bread- 
stuffs  and  animal  food,  to  sustain  the  family  one  year;  and 
if  there  be  not  a  sufficiency  of  provisions  on  hand  for  that 
purpose,  so  much  of  the  live  stock  suitable  for  the  purpose, 
and  of  the  growing  crop,  if  any,  as  may  be  necessary  to 
supply  the  deficiency;  provender  sufficient  to  support  the 
exempted  live  stock  one  year ;  all  apparatus  for  washing,  not 
exceeding  fifty  dollars  in  value ;  one  bureau ;  one  wardrobe; 
one  washstand ;  one  gun.  not  to  exceed  fifty  dollars  in  value ;  Acts  i86t,  as. 
all  arms,  ammunition,  and  equipments  of  a  militiaman ;  and 
one  sewing  machine,  and  all  family  portraits  and  pictures. 

§  7.  The  tools,  not  exceeding  one  hundred  dollars  in  value,  Mechanics' tools. 
of  any  mechanic  who  is  a  bona  fide  housekeeper  with  a 
family,  are  exempt  from  levy  under  execution,  attachment,  Acts  1853-4, 17a. 
distress  for  rent,  or  fee  bills.  If,  however,  a  mechanic  claims 
the  benefit  of  this  section,  there  shall  be  but  one  work  beast 
exempt  in  his  favor.  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  the  officer  making  the  levy  shall, 
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before  he  proceeds  to  sell,  ascertain,  by  the  judgment  of 
two  discreet,  disinterested  housekeepers,  selected  and  sworn 
by  him,  the  value  of  the  tools,  and  set  apart  for  the  defend- 
ant such  as  may  be  selected  by  him,  or  his  agent,  not,  how- 
ever, to  exceed  in  amount  one  hundred  dollars,  and  may  sell 
the  residue.  If  there  be  not  more  than  that  amount  in 
value,  then  all  the  tools  shall  be  set  apart  to  the  defendant. 
A  list  of  the  tools  so  set  apart  shall  be  returned  by  the  offi- 
cer with  the  process. 

§  8.  The  libraries  of  all  ministers  of  the  gospel,  and  the 
professional  libraries  of  attorneys  at  law,  the  professional 
libraries  and  instruments  of  physicians  and  surgeons,  not 
to  exceed  in  value  five  hundred  dollars,  shall  be  exempt 
from  levy  by  execution,  attachment,  distress  for  rent,  or  fee 
bills;  but  these  provisions  are  not  in  addition  to  the  two 
work  beasts,  wagon,  cart,  or  dray  heretofore  mentioned  in 
Wages  exempt,  this  chapter.  This  exemption  is  in  favor  of  those  only  who 
are  bona  fide  housekeepers  with  a  family.  The  wages,  not 
to  exceed  fifty  dollars,  of  all  persons  who  work  for  wages, 
shall,  if  such  person  be  a  bona  fide  housekeeper  with  a  fam- 
ily, be  exempt  from  attachment,  garnishment,  or  fee  bill: 
Provided,  That  the  exemption  of  fifty  dollars  shall  not  ap- 
ply to  debts  contracted  for  food,  raiment,  or  house  rent  for 
the  family. (^) 


Acts  x864-*s,  95. 
Ministers  of  the 
Gospel. 

Attorneys  *  phy- 
sicians. 


{a)  The  horse  of  a  practicing  physician,  who  is  a  housekeeper  without  a  family,  is  not  ex- 
empted from  execution.  {Gunn  vs.  Gudehus,  15  B.  M.,  452;  see  Seaton  &*  Brod^rick  vs. 
Marshall,  6  Bush,  429.) 

2 .  A  rents  a  house  and  lot  from  B,  and  being  unable  to  give  security  for  the  payment  of  the 
rent,  contracts  that  such  property  as  he  may  have  exempt  from  execution  may  bie  subject  to  be 
distrained  for  the  rent.  Held — That  this  contract  is  binding  upon  A,  and  B  may  subject  A's 
only  horse  to  the  payment  of  the  rent.  {^Marshall,  J.,  Darren  6*  King  vs.  Easton,  MS.  Opm- 
ion,  June,  1853.) 

3 .  An  avowed  intention  of  a  debtor  to  leave  the  State,  and  a  packing  up  for  that  purpose, 
will  not  deprive  him  of  the  character  of  a  housekeeper  if  he  had  it  before;  and  he  will  be 
entitled  to  the  property  exempted  from  execution  in  favor  of  bona  fide  housekeepers  with  a 
family;  and  this  protection  continues  while  he  is  in  transitu,  [Anthony,  ^c,  vs.  Wade,  I 
Bush,  no.) 

4.  To  authorize  a  levy,  the  sheriff  must  have  in  his  hands  an  execution  in  full  force  and 
effect.     (Savings  Institution  of  Harrodsburg  vs.  Chinn^s  administrator,  539.) 

5.  Proof  that  a  man  with  a  family,  in  consequence  of  some  domestic  difficulty,  had  absented 
himself  from  his  home,  and  was  staying  at  the  house  of  a  sister,  when  his  horse,  his  only  work 
beast,  was  taken  under  an  execution,  is  not  sufficient  evidence  that  he  had  ceased  to  recognize 
the  residence  of  his  wife  and  children  as  his  home.     {Carrington  vs.  Herrin,  &»c.,  4  Bush,  624.) 

6.  The  statute  exempting  two  work  beasts,  or  two  work  horses,  or  one  of  them,  and  a  yoke 
of  oxen,  is  construed  to  embrace  and  exempt  a  mare  and  her  colt,  the  execution  defendant  bein^ 
a  housekeeper  with  a  family,  and  owning  no  other  work  beast .  By  the  terms  work  beast  and 
work  horse,  the  Legislature  intended  and  meant  an  animal  of  the  horse  kind,  which  could  be 
rendered  fit  for  service,  as  well  as  one  of  mature  age  and  in  actual  use.  (  Winfrey  vs.  Zimmer- 
man, 8  Busht  587.) 
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§  9.  In  addition  to  the  personal  property  exempt  from  Acts  ms-'e,  31. 
execution  by  this  chapter,  there  shall,  on  all  debts  or  liabili-  e^^T  "' 
ties  created  or  incurred  after  the  first  day  of  June,  one  thou- 
sand eight  hundred  and  sixty-six,  be  exempt  from  sale  under 
execution,  attachment,  or  judgment  of  any  court,  except  to 
foreclose  a  mortgage  given  by  the  owner  of  a  homestead,  or 
for  purchase  money  due  therefor,  so  much  land,  including 
the  dwelling-house  and  appurtenances  owned  by  the  debtor, 
as  shall  not  exceed  in  value  one  thousand  dollars,  (/z) 

§  10.  Before  a  sale  under  execution,  order  of  attachment,  To  be  laid  off. 
or  judgment  of  a  court,  of  land  occupied  as  a  homestead, 
the  officer  in  whose  hands  the  execution  may  be  at  the  court, 
shall  cause  such  part  thereof,  which  may  be  selected  by  the 
defendant,  as  shall  not  exceed  in  value  one  thousand  dollars, 
to  be  valued  under  oath,  and  set  apart  to  him  by  two  disin- 

(tf)  A  note  for  $100  was  executed  before  the  homestead  act  took  effect,  and  a  debt  of  $80 
was  created  after  that  date.  A  new  note  was  then  executed  for  ^180,  which  included  both 
debts.  The  note  for  ^too,  though  merged  in  the  note  for  $i8o,  is,  nevertheless,  still,  as  at  first, 
a  debt  undischarged.  The  homestead  was  subject  to  that  part  of  the  aggregate  note  which  was 
a  renewal  of  the  note  executed  before  the  homestead  exemption  act  took  effect.  (Prior  vs. 
Smithy  4  Bush,  379;  Kibbey  vs.  Jones,  7  Busk,  243,) 

2 .  Property  which  was  subject  to  the  creditor's  remedy  when  the  debt  was  created,  could  not 
be  constitutionally  exempted  from  that  liability.     {Ibid,  243.) 

3.  The  right  of  exemption  of  a  homestead  under  the  act  of  February  10,  1866,  depends  upon 
the  present  and  actual  purpose  and  intention  of  the  debtor  to  use  and  enjoy  the  property  sought 
to  be  exempted,  as  a  home  for  himself  and  family;  and  that  right  does  not  exist  where  the  resi- 
dence of  the  debtor  and  his  family  is  permanently  located  elsewhere.  (Brozvn,  Bro.  d*  Co.  vs. 
Martin  <&*  Co.,  4  Bush,  47 . ) 

4.  A  mortgage  upon  the  land  and  actual  dwelling  and  home  of  the  mortgagor  waives  his 
right  of  exemption  to  a  homestead,  as  provided  in  the  act  of  P'ebruary  10,  1866  [Myers*  SuppU- 
ment,  715),  unless  the  land  and  homestead  so  mortgaged  should  sell  so  as  to  pay  the  mortgage 
debts,  and  still  leave  the  homestead  or  its  equivalent  in  money.  (Jarboe,  dr'c.,  vs.  Cotvin,  4 
Bush,'}o.) 

5 .  When  the  actual  homestead  is  mortgaged  and  sold,  the  mortgagor  is  not  entitled  to  a 
homestead  in  his  other  lands  as  against  his  then  creditors.     (Ibid,  70.) 

6.  The  homestead  act,  which  took  effect  June  I,  1866,  does  not  apply  to  a  note  executed  after 
that  date  for  articles  purchased  and  delivered  before  that  date.  (Alarsh  vs.  Alford  and  wife,  5 
Bush,  392;  see  the  case  of  Webster  vs.  Bronston,  5  Bush,  521.) 

7.  In  December,  1865,  W  sued  K  in  the  quarterly  court  for  a  hog,  averred  to  be  worth  $30. 
In  March,  1866,  the  court  adjudged  in  favor  of  K.  W  appealed  to  the  circuit  court,  and  in 
March,  1867,  obtained  judgment  for  $30,  and  ^152  98  costs.  Held — ^That  the  homestppd  act 
did  not  apply  to  the  judgment  which  was  recovered  on  a  liability  which  existed  prior  to  June 
I,  1866.  Also,  that  the  costs  of  all  such  cases  are  only  incidents  attached  thereto,  and  musi  be 
governed  by  the  laws  applicable  to  the  debt  or  liability  out  of  which  they  grew.  (Knight  vs. 
IVhitman,  6  Bush,  51.) 

8.  Mortgage  of  homestead  is  invalid  if  the  mortgagor  has  a  wife  and  she  does  not  subsrribe 
and  acknowledge  the  mortgage.     ( Thorn  vs.  Darlmg,  6  Bush,  448.) 

9.  Conveyance  of  exempted  homestead  will  not  be  set  aside  as  fraudulent,  not  even  when 
made  with  the  intent  to  prefer  one  to  the  exclusion  of  other  creditors.  (Lishy,  6r*c.,  vs.  Perry, 
6  Bush,  515.) 

10.  The  homestead  exemption  act  docs  not  apply  to  a  judgment  in  favor  of  the  State  against 
a  sheriff  and  his  sureties  for  public  dues.  The  Commonwealth  is  not  embraced  by  an  act  which 
IS  made  to  operate  between  individuals,  unless  there  is  something  in  the  act  which  shows  an 
Intention  to  subject  the  State  to  the  same  rule.     (Commonwefdih  vs.  Cook,  8  Bush,  220.) 
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terested  housekeepers  of  the  county  not  related  to  either 
party,  to  be  selected  by  the  court  or  officer;  and  in  case 
they  disagree,  the  officer  making  the  sale  shall  act  as  umpire, 
§  II.  The  valuation  so  made  shall  be  in  writing,  signed 
Valuation.  by  the  persons  making  it,  and  returned  to  the  court  direct- 
ing it,  or  with  the  execution ;  and  the  officer  must  refer  to 
and  explain  the  proceedings  in  his  return  on  the  execution, 
which  shall  be  recorded  in  full. 

§  12.  Where  the  defendant  in  the  execution,  attachment, 
If  of  greater  vat-  or  action  owns  real  estate  which  is  levied  on  or  sought  to  be 
andnotdiviS^!  subjccted  to  the  payment  of  any  debt  or  liability,  and  the 
same,  in  the  opinion  of  the  valuers,  is  of  greater  value  than 
one  thousand  dollars,  and  not  divisible  without  great  dimi- 
nution of  its  value,  then  the  same  shall  be  sold  under  the 
execution,  attachment,  or  judgment,  and  one  thousand  dol- 
lars of  the  money  arising  from  the  sale  shall  be  paid  to  the 
defendant  to  enable  him  to  purchase  another  homestead. 
But  there  shall  be  no  sale  if  the  land,  when  offered,  does 
not  bring  more  than  one  thousand  dollars. 

§  13.  No  mortgage,  release,  or  waiver  of  such  exemption 
Mortgage,  re-  shall  be  Valid,  unless  the  same  be  in  writing,  subscribed  by 
to  be*  in  writing,  the  defendant  and  his  wife,  and  acknowledged  and  recorded 

acknowledged,  *     ,  i-  1 

recorded.  m  the  same  manner  as  conveyances  of  real  estate ;  and  such 

exemption  in  favor  of  an  execution  debtor,  or  one  against 
whom  judgment  has  been  rendered,  shall  continue  after  his 
death  for  the  benefit  of  his  widow  and  children,  but  shall  be 
estimated  in  allotting  dower. 

§  14.  The  homestead  shall  be  for  the  use  of  the  widow 
For  the  use  of  the  SO  long  as  she  occupics  the  same,  and  the  unmarried  infant 
married    infant  children  of  the  husband  shall  be  entitled  to  a  joint  occu- 

children. 

pancy  with  her  until  the  youngest  unmarried  child  arrives 

at  full  age.     But  the  termination  of  the  widow's  occupancy 

May  be  sold  sub-  shall  not  aflFcct  the  rierht  of  the  children;  but  said  land  may 

je9t  to  their  right 

be  sold,  subject  to  the  right  of  said  widow  and  children,  if 
a  sale  is  necessary  to  pay  the  debts  of  the  husband. 

§  15.  The  homestead  of  a  woman  shall,  in  like  manner, 
Homestead    of  be  for  the  use  of  her  surviving  husband  and  her  children, 

woman     in    like  «tiT,,.. 

manner  exempt,  situated  as  above ;  and  when  his  and  their  interest  ceases,  it 
shall  be  disposed  of  in  like  manner,  and  the  proceeds  applied 
on  the  same  terms  to  her  debts ;  if  none,  divided  among  her 

Acts  x87.-'a.  7-8.  Children. 

To  apply  to  au      §  16.  Thc  cxemption  provided  for  in  this  chapter  shall 
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apply  to  all  persons,  of  any  race  or  color,  who  are  actual 
bonu  fide  housekeepers  of  this  Commonwealth,  but  shall  not 
apply  to  sales  under  execution,  attachment,  or  judgment  at 
the  suit  of  creditors,  if  the  debt  or  liability  existed  prior  to 
the  purchase  of  the  land,  or  of  the  erection  of  the  improve- 
ments thereon. 

ARTICLE      XIV. 
Encumbered  Property  may  be  Sold, 
§  I.  When  the  defendant  in  an  execution  owns  the  leral  i^-  s.,488. 

"  *>         Defendant's    in- 

title  to  land  encumbered  by  lien  for  the  purchase  money,  or  i«^*  ^"  oocum- 

*  r  ¥  ^  bercd      property 

who  shall  own  the  legal  title  in  any  real  or  personal  estate,  n^^«>i<i 
and  shall  have  created  a  bona  fide  encumbrance  thereon  by 
mortgage,  deed  of  trust,  or  otherwise,  before  an  execution 
has  created  a  lien  on  the  same,  the  interest  of  the  defendant 
in  such  property  may  be  levied  on  and  sold  subject  to  such 
encumbrance,  (ez) 

1.  The  purchaser  at  the  sale  shall  acquire  a  lien  on  such  Purchaser's  Hen 

f  %  1  •    «  /SI  — tcnperccnl.in- 

property  for  the  purchase  money,  and  mterest  after  the  rate  tetest. 
of  ten  per  centum  per  annum  from  the  day  of  sale  until 
paid,  subject  to  the  prior  encumbrances. 

2.  Any  other  creditor,  whether  by  judgment  or  otherwise,  othei- creditors, 
may,  after  such  execution  and  sale,  by  equitable  proceed- 
ings, subject  the  encumbered  property  to  sale,  and,  after 
satisfying  prior  liens,  have  his  demand  satisfied  out  of  the 
proceeds  of  the  residue.     The  proceedings  in  equity  must 

be  instituted  before  the  purchaser  has,  by  suit,  removed  the 
encumbrance. 

3.  The  defendant  in  the  execution  may  redeem  the  prop-  ^^JJ^"  ^^^ 
erty  so  sold  by  paying  the  original  encumbrance,  with  legal 

interest  thereon,  and  by  paying  the  purchaser  his  purchase 
money,  with  ten  per  centum  per  annum  interest  thereon. 

(a)  A  lien  for  purchase  money,  reserved  by  a  vendor  in  a  conveyance  to  his  vendee,  is  not 
such  an  encumbrance  as  is  embraced  in,  and  provided  for  by,  section  I,  article  15,  chapter  36, 
Revised  Statutes,  regulating  sales  of  encumbered  property  under  execution.  (Btmtiurttnt  vs. 
Owens,  4  BusA,  662;  Moriarity  vs,  Vessey,  6  Bush,  115;  Campbell  vs.  Wooldridge,  6  Bushy 
321.) 

1.  These  cases  overrule  the  case  of  Hinton  vs.  Mi/chell,  &»c.,  in  l  Dtevall,page  382. 

2.  When  land  encumbered  by  a  vendor's  lien  for  unpaid  purchase  money  reserved  in  the 
conveyance  is  levied  on  and  sold  under  execution,  the  purchaser  at  such  sale  acquires  all  the 
title  of  the  execution  defendant,  subject  to  his  equity  of  redemption,  if  sold  for  less  than  two 
thirds  of  its  valuation.     {Campbell vs.  Wooldridge,  6  Bush,  321 . ) 

Note. — Section  l,  article  15,  chapter  36,  of  the  Revised  Statutes,  is  chsjnged  by  the  General 
Statutes;  and  when  land  encumbered  by  a  vendor's  lien  for  unpaid  purchase  money  is  levied 
on  and  sold  under  execution,  the  purchaser  at  such  sale  only  acquires  a  lien  for  the  purchase 
money  paid  by  him,  and  interest  after  the  rate  of  ten  per  cent,  per  annum  from  the  day  of  sale 
until  paid,  subject  to  the  prior  encumbrances.— Editors. 
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4.  The  purchaser  of  encumbered  movable  property  must. 
Purchaser  to  give  before  posscssion  thcrcof  is  delivered  to  him,  give  an  obli- 
J^r^**  prxJP  gation,  with  good  surety,  payable  to  the  encumbrancer  and 

the  owner,  stipulating  that  the  property  shall  not  be  removed 
out  of  the  county,  and  shall  be  preserved  and  forthcoming, 
unavoidable  accidents  excepted,  to  answer  the  encumbrance, 
and  for  redemption,  and  deliver  the  obligation  to  the  officer, 
to  be  returned  with  the  execution. 

5.  Courts  of  equity  shall  have  the  control  of  all  encum- 
Courts  of  equity  bcrcd  property  sold  tinder  execution,  and  the  power  to  make 

all  needful  orders  for  the  preservation  and  forthcoming  of 
the  property  and  its  issues  and  profits,  to  satisfy  the  encum- 
brance, and  to  secure  the  rights  of  others.(^?) 

§  2.  When  an  execution  is  placed  in  the  hands  of  an  ofK- 
piaintiffmayap-  ccr  for  coUcction  in  a  county  in  which  the  plaintiff  does  not 
oriptfofXm<5nI  reside,  he  may,  by  indorsement  on  the  execution,  name  an 
agent  in  the  county  to  which  the  execution  is  directed,  who 
shall  have  power  to  receive  and  receipt  for  the  money  when 
collected. 


ARTICLE   XV. 
Certain  Sales  Invalid. 
§  I.  Sales  made  under  execution  by  fraud,  covin,  or  collu- 
X  R.  s.,49«>-x.    sion,  may  be  set  aside  on  the  motion  of  any  person  aggriev- 
▼aiid.  ed,  or  by  petition  in  equity. 

{a)  A  sheriff  may  lawfully  take  personal  property,  mortgaged  and  levied  upon,  into  his  pos- 
session to  »ell  the  equity  of  redemption ;  and  a  purchaser  obtaining  possession  from  the  sherifif 
has  the  right  to  hold  it  against  the  mortgagor.     {Mercer  vs.  7tnsley,  14  B,  AI.,  275.) 

2.  The  mortgagee  holding  the  legal  title,  if  his  debt  be  due  and  unpaid,  would  have  a  right 
to  recover  possession  of  the  mortgaged  property  from  the  mortgagor  himself,  and  from  any  per- 
son holding  under  him  by  private  purchase  or  an  execution  sale.     (Ibidf  276. ) 

3.  If  the  mortgagor  and  mortgagee  consent,  in  writing,  to  the  sale  of  mortgaged  property 
under  execution,  the  title  of  both  will  pwiss  to  the  purchaser.     {^Ibulf  276.) 

4.  The  eqtiity  of  redemption  in  lands  which  may  descend  to  heirs  is  liable  tof  sole  under 
execution  for  a  debt  of  the  ancestor,  upon  a  judgment  against  the  heirs  for  such  debt.  {^Brace, 
6^c.,  vs.  Shaw,  &^e.,  16  B.  M.,  78.) 

5 .  It  is  not  necessary  that  the  sheriff  should  specifically  set  forth  in  his  levy  and  sale  the 
amount  of  the  mortgage  lien  upon  the  lands.  When  he  states  the  interest  to  be  an  equity  of 
redemption,  or  the  title  to  the  land  under  the  mortgage,  he,  of  course,  refers  every  person  con- 
cerned to  the  records.     {Ibid,  80.) 

6.  The  pendency  of  a  suit  to  foreclose  a  mortgage  upon  land  presents  no  obstacle  to  the  sale 
under  execution  of  the  equity  of  redemption  on  behalf  of  another  creditor.     {IMd,  80.) 

7 .  An  absolute  sale  of  personal  property  must  be  followed  by  possession,  or  it  is  fraudulent 
per  se.  But  mortgages  and  deeds  of  trust  for  the  payment  of  debts,  not  being  absolute  sales  of 
the  property,  but  only  creating  an  encumbrance  thereon,  are  not  embraced  by  this  rule,  and  the 
interest  of  the  grantor  is  liable  to  execution.  (Lyons  vs.  Field,  ly  B.  M^  54S-9;  see  Philips f 
etc.,  vs.  Winsiow,  &*c.,  18  B,  M.,  449.) 
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1.  If  by  motion,  it  must  be  commenced  within  one  year  Motion  within  i 
from  the  sale,  ^^^' 

2.  It  must  be  made  in  the  court  whence  the  execution  ^"  *«  court 

whence  execuuon 

issued.  J««»«i- 

3.  The  parties  affected  by  the  motion  must  have  ten  days  Ten  days*  notice 
previous  notice  in  writing,  setting  forth  the  grounds  relied 

on  for  invalidating  the  sale. 

4.  But  whenever  a  sale  under  execution  shall  be  quashed,  Acts  1869.  xs. 
vacated,  or  set  aside,  for  any  cause  not  affecting  the  validity  S!*1?c'ir*n3nc-' 
of  the  execution,  said  sale,  quashal,  vacation,  or  setting  aside,  ^X»/ '^^^ 
shall  in  nowise  destroy  or  affect  the  lien  created  by  the  ex-  "*^       *** 
ecution  or  levy  under  said  execution,  but  the  same  shall 

remain   in  full  force  and  virtue,  and   a  venditioni  exponas 
may  be  issued  on  said  levy,  and  the  property  sold. 

§  2.  No  officer  shall,  directly  or  indirectly,  bid  for  or  buy  Officer  shaii  doc 
any  property  which  may  be  sold  under  an  execution  by  his 
deputy  or  principal,  or  by  his  co-deputy. 

1.  The  right  of  property  so  sold  and  purchased  by  any 
such  officer,  or  by  another  to  his  use,  shall  not  thereby  be 
changed. 

2.  Any  deed  or  bill  of  sale  made  for  property  so  sold 
shall  be  void. 

ARTICLE    XVI. 
To  what  Counties  Executiotts  may  Issue, 
§  I.  No  execution  shall  issue  to  any  other  county  than  iR.  s.,49»-a 
that  in  which  the  judgment  was  rendered,  or  that  in  which  telS^S^^uify 
the  defendant  resides,  until  execution  has  issued  to  one  of  mt^L-^'^nn^t^d 
the  counties  named,  and  has  been  returned  by  the  proper  sides, 
officer,  no  property  found,  as  to  all  or  part  thereof 

1.  This  section  is  not  to  apply  when  the  plaintiff,  his  agent  J(  ^affidavit    is 

^^  ^  *^  «>  filed,  may  issue 

or  attorney,  shall  make  affidavit  and  file  the  same  with  the  toanoihcrcounty 

clerk  of  the  court  in  which  the  judgment  was  rendered, 

stating  that  the  defendant  in  the  judgment  has  not  sufficient 

property  in  the  county  in  which  the  judgment  was  rendered, 

nor  in  the  county  in  which  he  resides,  to  satisfy  the  same, 

subject  to  execution.     Upon  filing  such  affidavit,  execution 

shall  issue  to  any  or  as  many  counties  as  the  plaintiff  may 

direct 

2.  The  plaintiff  shall  be  liable  to  the  defendant  for  any  SSlSgS"*^^*^**' 
damage  he  may  sustain  by  procuring  an  execution  to  issue 
wrongfully  under  the  provisions  of  this  article. 
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l^fofw^oSS!       §  ^'  ^^  sheriff  shall  be  required  to  go  out  of  his  county 
tLi'°  °^^*  ^'  ^^  return  process  in  a  civil  case. 

1.  He  shall,  if  the  plaintiff  hath  no  known  agent  or  attor- 
May  inclose  pro-  Hcy  in  thc  county,  transmit  such  process  by  mail,  with  the 
cess  by  mau.       retum  thcrcon  (keeping  a  copy),  directed  to  the  clerk  of  the 

court  whence  the  same  issued. 

2.  When  so  sent  in  proper  time  and  manner,  the  officer 
shall  not  be  liable. 

ARTICLE   XVII. 

Duties  and  Inabilities  of  certain  Officers. 

§  I.  When  an  officer  shall  delay  advertising  property  for 

xR.  s.,49»-3.    sale  taken  under  execution  for  more  than  twenty  days  afler 

^^  ''^ihfn  the  levy,  he  may,  on  the  motion  of  either  the  plaintiff  or 

grenty days  after  dgfej^jant  in  the  cxccution,  be  fined  by  the  court  whence 

the  execution  issued,  not  less  than  five  nor  more  than  twenty 

dollars  and  costs,  to  the  use  of  the  party  making  the  motion. 

1.  The  officer  must  have  at  least  ten  days'  previous  notice, 
in  writing,  of  such  motion. 

2.  The  officer  shall,  moreover,  be  liable  on  his  bond  to 
the  party  aggrieved  for  damages. 

§  2.  It  shall  be  no  defense  to  an  action  or  motion  against 
Myers'Siip.,755.  a  coUccting  officcr,  for  failure  of  duty  of  himself  or  deputy,. 
^Si'titout%riN  that  the  plaintiff  directed  said  officer  to  delay,  or  in  anywise 
Saintiff°*^<i  ai-  Stay  procccdiugs  thereon,  unless  said  defense  is  supported 
^^'^^'  by  the  written  consent  or  request  of  such  plaintiff,  his  agent 

or  attorney,  so  to  do. 

§  3.  When  any  writ  of  execution  or  attachment  for  not 

Faihire  to  make  performing  a  judgment  in  chancery  or  equity  is  placed  in 

an  officer's  hands  to  execute,  and  he  shall  fail  to  return  the 

same  by  the  return  day  thereof,  the  court  whence  it  issued 

may,  on  motion,  fine  such  officer,  for  the  use  of  the  party 

injured,  not  exceeding  fifty  dollars — three  days'  previous 

notice  of  such  motion  being  given.  (^) 

Fanure  to  pav       §  4-  When  a  sheriff  or  other  like  officer  shall  have  re- 

E?S  ^*°  ^° "  ceived  the  money,  or  any  part  thereof,  on  any  writ  of  exe- 

(a)  Anciently^  the  use  or  office  of  the  "writ  of  execution"  was  to  bring  the  party  into  con- 
tempt, if  he  failed  to  perform  a  decree  or  order.  It  was  never  in  use  in  this  State,  so  far  as  we 
are  aware.  The  practice  in  Kentucky  has  been  to  serve  the  defendant  with  a  copy  of  the  order 
or  decree,  obedience  to  which  is  required  of  him.  For  this  reason  it  is  not  probable  that  this 
old  writ  of  execution  is  the  one  referred  to  in  the  statute.  (Deposit  Bank  of  Cynthiana  vs. 
Glenn,  I  Metcalfe,  587 . ) 

2.  The  words  "writ  of  execution,"  as  used  in  the  statute,  mean  an  execution  issued  upon  a 
judgment  at  law;  and  a  sheriff  who  fails  to  make  a  return  of  such  execution  by  the  return  day 
thereof,  is  liable,  on  motion,  to  a  fine  of  fifty  dollars,  imposed  by  that  section  for  such  failure. 
^/^/V/,  587.) 
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cution  or  other  process,  and  shall  not  immediately  pay  the 
same  to  the  party  entitled  thereto,  or  his  agent  or  attorney, 
on  a  proper  demand  thereof,  he  and  his  sureties,  or  any  one 
of  them,  or  his  personal  representatives,  heirs  or  devisees, 
shall  be  liable  to  such  party  for  the  amount  collected,  and 
fifteen  per  centum  per  annum  interest  thereon,  from  such 
demand  until  paid,  and  the  costs  of  recovery,  legal  and 
extraordinary. 

1.  The  remedy  shall  be  by  motion  or  action  in  the  court  Remedy, 
whence  the  execution  issued. 

2.  Ten  days*  previous  notice  of  the  motion,  specifying  the  Notice! 
grounds  thereof,  shall  be  given. 

§  5.  Any  sheriff  or  other  like  officer,  in  whose  hands  a  Faflure  to  nuke 

-  .  ,  ,  ,  ,  •  1  r        1         return  within  30 

writ  of  execution  is  placed  to  do  execution  thereof,  who  days- 
fails  to  return  the  same  to  the  office  whence  it  issued,  for 
thirty  days  after  the  return  day  of  the  same,  without  rea- 
sonable excuse  for  such  failure,  shall,  with  his  sureties  or 
the  personal  representatives,  heirs,  or  devisees  of  either,  be 
liable,  jointly  or  severally,  to  the  plaintiff  in  such  execu- 
tion, for  the  amount  thereof,  and  thirty  per  centum  damages 
thereon,  and  costs  of  recovery.  The  remedy  shall  be  the 
same  as  is  given  in  the  next  preceding  section. 

§  6.  The  foregoing  section  shall  not  apply  to  any  case  in  Acts  i86i-'a-.'3, 
which  the  collecting  officer  had,  at  the  commencement  of  Forcgoingsection 
the  proceeding,  paid  the  plaintiff  the  amount  of  the  execu-  where  the  i^oncj 
tion,  or  if  he  had  paid  in  part,  then  the  thirty  per  cent,  shall  ^  * 

only  be  adjudged  against  him  upon  the  portion  unpaid, 

§  7.  If  the  defendant  in  an  execution  is  insolvent,  and  has  when  defendant 

,  /•      1  .   1      1  .  b  insolvent. 

no  property  in  the  county  out  of  which  the  execution  or  any 
part  thereof  can  be  made,  the  collecting  officer  shall  not  be 
held  liable  for  the  amount  thereof,  by  reason  of  his  failure 
to  return  the  same  within  thirty  days  after  the  return  day. 
But  in  such  case  the  liability  shall  be  for  thirty  per  centum 
on  the  amount  of  the  execution. 

§  8.  When  the  sheriff  or  other  like  officer  collects  any  "v^iien  injunction 

,  obtained     before 

money  under  an  execution  in  his  hands,  and  the  defendant  money  paid  over, 
shall  obtain  an  injunction  or  other  writ  staying  proceedings 
on  such  execution,  before  the  money  is  paid  over  to  the 
plaintiff,  the  officer  must  pay  the  money,  or  the  part  for 
which  the  execution  is  stayed,  to  the  defendant  from  whom 
it  was  collected. 
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1.  Any  officer  refusing  to  pay  over  money,  as  herein  di- 
L«wiity.           rected,  shall  be  liable  as  in  case  of  a  refusal  to  pay  over 

money  to  the  plaintiff  collected  on  execution. 

2.  All  motions  allowed  by  this  chapter  must  be  com- 
Mouons  in  two  mcnced  within  two  years  after  the  cause  of  such  motion 

years.  ^ 

accrues. 

ARTICLE    XVIII. 
Miscellaneous  Matters. 
§  I.  Executions  issued  by  a  judge  of  a  county  court,  on 
xR.  s.,  494.      judgments  rendered  at  its  quarterly  sittings,  or  by  a  justice 

Executions  from  itii  •         \  ri/v* 

quaxieriy  courts,  of  thc  pcace,  shall  bcar  test  m  the  name  of  the  officer  issu- 
ing the  same,  and  shall  be  governed  by  the  provisions  of 
this  chapter,  so  far  as  the  same  are  appropriate. 

§  2.  When  an  execution  is  issued  jointly  against  a  per- 
when  issued  sonal  representative  and  heirs  and  devisees,  it  shall  be  the 
*^JS^iruvTi,  duty  of  the  officer  in  whose  hands  it  is  placed  for  collection 


repres 
hSrs, 


&c. 


to  sell  first  the  estate  in  the  hands  of  the  personal  represent- 
ative ;  second,  the  estate  descended  to  the  heir ;  and  third, 
the  estate  devised.  The  same  order  shall  be  observed  when 
the  execution  issues  against  only  two  of  the  classes  named. 
But  the  defendants  may,  by  writing,  direct  the  sale  to  take 
place  in  any  order  they  desire. 


CHAPTER   39. 

EXECUTORS  AND  ADMINISTRATORS. 

Art.  I.  Powers,  duties,  Ac. 
' '     a.  Appointment,  bond,  OAth,  and  respoosihilities  of  adminxstraton. 
Public  administrator  and  guardian. 

ARTICLE    I. 

Powers f  duties,  bond,  oath,  and  responsibilities  of  Executors  and 
Administrators,  and  Public  Administrator  and  Guardian. 
§  I.  The  person  named  in  a  will  as  executor  of  it,  shall 
iR.  S..497-       not  act  as  such  to  any  extent  until  the  will,  or  an  authenti- 

Executors,      be-  "* 

fore  acting,  must  catcd  copy  of  it,  is  admitted  to  record,  and  he  has  executed 

have     will     pro-  x  •  '  > 

fcJId'andtok?^  bond  and  taken  the  oath  required  by  law  in  the  court  in 
oath.  which  the  record  is  made ;  but  he  may  provide  for  the  burial 

of  the  testators,  pay  the  reasonable  funeral  expenses,  and 

take  care  of  and  preserve  the  estate. 
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§  2.  The  oath  of  an  executor  or  administrator  with  the  The  oath, 
will  annexed,  shall  be,  that  he  will  faithfully  perform  the 
duties  of  his  office  to  the  best  of  his  judgment 

§  3.  Every  executor,  or  administrator  with  the  will  an-  Amount  of  bond, 
nexed,  shall  give  bond,  with  good  surety,  sufficient  to  secure 
the  value  of  the  whole  estate  to  be  administered. 

§  4.   But  surety  shall  not  be  required  when  the  will  so  surety  dispensed 

,.  ,  ,  .  ^  ^  .  ,  ..  with  by  the  will, 

directs,  unless  on  the  motion  of  some  one  interested,  or  from  when  to  be  r©- 

<luired. 

the  knowledge  of  the  court  it  may  appear  proper  to  require 
it ;  and  when  so  required,  which  may  be  at  any  time,  surety 
shall  be  given  by  the  executor,  else  he  shall  not  be  permitted 
to  qualify,  or  having  qualified,  he  shall  be  removed,  (^3f) 

§  5.  The  bond  of  an  executor  or  administrator  with  the  Formofihebond. 
will  annexed,  shall  be  in  substance  as  follows :  Whereas,  I, 
A  B,  have  been  appointed  and  have  qualified  as  executor 
(or  administrator  with  the  will  annexed),  of  C  D.  Now,  we, 
A  B,  principal,  and  E  F  and  G  H,  his  sureties,  do  hereby 
covenant  to  and  with  the  Commonwealth  of  Kentucky,  that 
the  said  A  B  will  well  and  truly  administer,  according  to  law, 
the  goods,  chattels,  credits,  and  effects  that  may  come  to 
his  hands,  and  the  proceeds  of  any  sale,  and  the  rents  and 
profits  of  any  estate  which  may  come  to  his  hands,  or  any 
one  for  him,  by  color  of  his  office  which  the  will  empowers 
him  to  sell,  and  will  make  a  just  and  true  account  of  all  his 
actings  and  doings  therein ;  and  will  further  well  and  truly 
pay  and  deliver  all  the  legacies  specified  in  said  will,  as  far 
as  the  goods,  chattels,  credits,  and  other  effects  will  extend. 
And  we  further  covenant  that  he  will  make  a  proper  distri- 
bution of  any  surplus  effects  to  the  persons  entitled  thereto. 
This day  of . 

§  6.  Which  bond  shall  be  subscribed  by  the  executor,  or  Bond  to  be  ap. 

proved  by  court, 

administrator  with  the  will  annexed,  and  his  sureties,  ap-  attested  by  cierk, 

and  preserved  in 

proved  by  the  court,  and  attested  by  the  clerk,  and  carefully  ^^  <>»<»• 
kept  by  the  latter  in  his  office. 

§  7.  A  copy  of  the  order,  whereby  a  certificate  is  granted  Effect  of  a  copy 

,  .     ,  of  an  order  grant- 

any  personal  representative  for  obtaining  probate  or  letters  ing  ^rtificate  of 
of  administration,  shall  be  as  effectual  as  the  probate  or  let- 
ters made  out  in  due  form.     But  the  clerk  of  the  court  mak- 

(a)  The  power  given  to  the  county  court  to  require  surety  of  an  executor,  notwithstanding 
the  will  directs  that  none  shall  be  required,  is  not  limited  in  its  exercise  to  the  time  when  the 
letters  of  administration  are  first  granted,  but  it  may  be  done  afterwards  upon  motion  of  any  one 
interested,  or  upon  the  personal  knowledge  of  the  court.  {Crenshaw,  JusHce,  Eastan's  ex'rs 
vs.  Spoits,  &^c.y  MS.  Opinion.) 
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ing  such  order  shall,  when  required  by  any  personal  repre- 
sentative, make  out  such  letters  and  probate  in  due  form, 
and  certify  the  same  under  the  seal  of  his  court. 

§  8.  Before  an  executor,  or  administrator  with  the  will 
Refunding  bond  annexed,  shall  pay  or  deliver  over  a  legacy,  or  distribute  the 

may  be  required  ,.,,  .  ,,..  .,  , 

bycxecuior.  part  not  dcvised,  he  may  require  an  obligation,  with  good 
surety,  from  the  legatee  or  distributee,  to  refund  his  due 
proportions  of  any  debts  or  demands  which  may  afterwards 
appear  against  the  testator,  and  the  costs  attending  the  re- 
covery of  the  same.(^) 

§  9.  The  executors,  or  such  of  them  as  shall  undertake 
Myers' Sup., 223.  the  execution  of  the  will,  or  if  all,  or  more  than  one  under- 
futTthe  wiif7f  take,  and  part  die,  or  vacate  the  office,  the  residue  or  sur- 
garto  executors  ^j^^^.  ^^^  ^^jj  ^^^  convey  the  land  which  the  will  directs  or 

devises  to  the  executor  or  to  another  person  to  be  sold,  or 
gives  a  discretionary  power  to  sell,  if  no  other  person  be 
thereby  appointed  for  that  purpose,  or  if  the  person  so  ap- 
pointed shall  refuse  to  perform  the  tru^t,  or  die  before  he 
shall  have  completed  it. 

§  ID.  The  appointment  of  a  debtor  executor  shall  in  no 
Debt  by  a  person  case  be  deemed  an  extinguishment  of  the  debt,  unless  the 

not  cxtmguiined  ^ 

by    his  appoint-    y^[\l  go   direCt. 
ment  as  executor. 

§  II.  The  executor  of  an  executor  shall  have  no  author- 
Administration  ity,  as  such,  to  administer  the  estate  of  the  first  testator; 
S^xcd— u^en  *to  but  on  the  death  of  the  sole  or  surviving  executor  of  any 
of  death.  last  will,  administration  of  the  estate  of  the  first  testator,  not 

already  administered,  may  be  granted,  with  the  will  annexed, 
to  such  person  as  would  have  been  entitled  to  administration 
if  the  testator  had  died  intestate. 

§  12.  If  there  be  no  executor  appointed  by  the  will,  or  if 
When  in  case  of  all  the  executors  therein  named  die,  or  refuse  the  executor- 

refusal  to  qualify. 

ship,  or  fail  to  give  bond  as  required  by  law,  which  shall 
amount  to  such  refusal,  the  court  may  grant  administration 
with  the  will  annexed,  to  the  person  who  would  have  been 
entitled  to  administration  if  there  had  been  no  will. 

§  13.  An  administrator  with  the  will  annexed  shall  pos- 
iR.  s.,500.  sess  and  exercise  all  power  and  authority,  and  shall  have  the 
^^^o(  an^^d!  same  rights  and  interest,  and  be  responsible  in  like  manner, 
SlTw^r^eT^Jd!  as  the  executors  therein  named,  or  any  of  them.. 

§  14.  If  all  the  persons  appointed  executors  are  under 

{a)  It  is  error  to  render  judgment  against  an  administrator,  even  by  default,  in  favor  of  heirs 
or  distributees,  without  requiring  a  refunding  bond.  {^Mounijoy  vs.  Pierce,  4  Metcalfe,  98,  section 
471,  Civil  Code.) 
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the  age  of  twenty-one  years  at  the  time  of  recording  the  what   admimv 

.,*  ,  ,  /.  r  ,./.  trauon  granted  in 

Will,  or  those  who  are  of  age  refuse  to  qualify,  or  cannot  ^*J^j**^**^ 
give  security,  administration  with  the  will  annexed  may  be 
granted  during  such  minority.     But  if  a  testator  by  his  will 
so  direct,  then  such  infant  executor  may  qualify  and  give 
bond  as  an  adult. 

§  15.  When  any  personal  representative  shall  commence  successor  of  a 
an  action,  or  shall  be  sued,  and  shall  die,  be  removed,  or  tor*^Jtr<^Ste 
superseded  by  another,  before  the  termination  of  the  action,       '*»«»*"**• 
his  successor  may,  by  order  of  court,  be  substituted  in  the 
place  or  stead  of  the  original  plaintiff  or  defendant. 

§  16.  A  married  woman  shall  not  be  appointed  executor  Mamed  woman 
or  administrator.    The  marriage  of  a  woman  acting  as  such  ^"nt^,nor<iSl 
shall  avoid  the  trust,  and  her  husband  shall  not  act  as  such  nSJria^!      ^ 
in  right  of  the  wife,  (a)     When  the  powers  of  one  execu- 
tor or  administrator  cease,   the  remainder  may   execute 
the  trust,  or  if  none,  administration  de  bonis  non  may  be 
granted,  and  if  there  be  a  will,  with  it  annexed. 

§  17.  If  all  the  executors  named  in  a  will  refuse  to  qualify.  Duty  of  court  in 
or  refuse,  or  be  unable  to  give  security,  and  no  person  ap-  ^for^Sm'^Sau 
plies  for  administration  with  the  will  annexed,  or  if  no  one     ^ 
who  can  give  good  surety  shall  apply  for  administration,  or 
if  from  any  other  cause  there  shall  be  no  personal  represent- 
ative of  a  deceased  person,  the  court  having  jurisdiction, 
after  the  expiration  of  three  months  from  the  death  of  such 
person,  shall  order  the  public  administrator  and  guardian  of 
the  county,  but  if  none,  the  sheriff  of  the  county,  to  admin- 
ister his  estate,  (d) 

§  18.  The  public  administrator  or  sheriff  shall,  in  such  Duty  of  puWic 

"  '^  administrator  or 

case,  by  virtue  of  his  office  and  the  order  of  court,  be  the  «^«?ff  ^^«»  «d- 

-^  ^  '  ministration   de- 

administrator,  or  administrator  de  bonis  non  of  the  decedent,  ^®^^- 
with  his  will  annexed,  if  there  be  a  will,  and  shall  thence- 
forward have  all  the  rights  and  powers,  and  shall  be  bound 
to  perform  all  the  duties  of  such  administration.  His  pow- 
ers, rights,  duties,  and  liabilities  shall  not  expire  with  his 
office  of  sheriff.    The  court  may,  however,  at  any  time,  set 

(a)  On  the  marriage  of  an  administratrix,  her  authority  as  such  ceases.  {Duhnu  ^  Co.vs, 
Young,  3  Bushf  343. )  But  this  only  applies  to  persons  resident  and  qualifying  in  Kentucky . 
It  does  not  apply  to  a  foreign  representative,  whose  rights  depend  on  foreign  law.  (Moss  vs. 
Jtowiand,  3  Busk^  $05.) 

{b\  When  an  estate  is  committed  to  a  sheriff  to  be  administered,  his  sureties  in  his  official 
bond  are  liable  for  all  the  estate  which  might  properly  have  come  into  the  hands  of  an  adminis- 
trator proper,  and  no  more.     [Heeter  vs.  Jewell^  6  Bush,  510.) 
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aside  such  order,  and  allow  an  executor  or  administrator  to 
qualify. 

§  19.  If  a  personal  representative  shall  reside  out  of  the 
Duty  of  court  in  State,  or  bccottie  insane,  or  become  otherwise  incapable  to 

case  personal  rep-      ,.,  ,  ,,  .-  •        r  -t- 

i^entativc  re-  dischargc  the  trust,  or  bankrupt,  or  msolvent,  or  m  failing 
sute,  or  is  inca-  circumstanccs,  the  county  court  shall  remove  him,  and  the 
other  representative  shall  discharge  the  trust;  but  if  he 
reside  in  the  county  of  his  appointment,  or  in  an  adjoining 
county,  and  is  not  a  lunatic,  he  shall  have  ten  days'  notice 
before  the  order  of  removal  is  made ;  if  a  lunatic,  the  notice 
must  be  given  to  his  trustee,  if  he  have  one. 
If  no  rcpresenta-       §  ^o.  If  there  is  no  representative,  the  court  may  appoint 

tive,  court  must    ^-*^ 
appoint.  one. 

§  21.  During  the  contest  about  the  probate  of  a  will,  or 
Ctiratortobeap-  whcn  the  court,  for  any  valid  cause,  shall  be  delayed  in 

pointed   pending  '  "^ 

contest  about  a  granting  letters  testamentary,  or  administration,  it  may  ap- 
point a  curator  to  collect  and  preserve  the  estate  of  the 
decedent,  until  probate  of  the  will  be  granted,  or  until  the 
cause  for  which  such  order  was  made  shall  be  removed.  In 
such  case  the  court  shall  take  bond  and  good  surety,  from 
the  person  appointed,  for  the  full  and  faithful  performance 
of  the  trust  confided  to  him.  An  appeal  from  such  order 
shall  not  suspend  the  powers  of  the  curator. 

§  22.  It  shall  be  the  duty  of  the  curator  to  collect  and 

Duty  of  curator,  safcly  keep  the  estate  of  the  decedent,  and  to  make,  and 
return  to  court,  within  three  months,  a  full  and  complete 
inventory  of  the  same.  It  shall  be  his  further  duty  to  de- 
liver up  the  estate,  when  required,  to  the  executor  or  ad- 
ministrator. He  may  pay  debts,  commence  and  maintain 
actions,  and  be  sued  as  such.  He  may  sell  such  perish- 
able and  other  goods  as  the  county  court  may  order  to  be 
sold»  and  shall  be  allowed  a  reasonable  compensation  for  his 
services. 

§  23.  Six  months  must  run,  after  the  date  of  the  qualifica- 

Myers'Sup.,  «a.  ^[q^  Qf  ^j^g  fy^^  oersonal  representative  of  a  decedent's  estate 

No  action  against  *  * 

until  six  months  by  ^  court  of  this  Commonwcalth,  before  an  action  shall  be 

from  date  of  ad-        ^ 

ministration.  commcnccd  against  any  executor  or  administrator  thereof, 
except  to  settle  the  estate,  or  against  an  executor  de  son 
tort.  Any  action  brought  in  violation  of  this  section  shall 
be  dismissed  with  costs,  (/j) 

{a)  The  sureties  in  an  executor's  bond  cannot  be  made  liable  for  his  delinquencies  until  the 
creditor  has  asserted  his  demand  against  the  executor.     A  non-resident  executor  cannot  be  sued 
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ARTICLE    II. 

Appointment,  duties,   bond,  oath,   and  responsibilities  of  Ad- 
ministrators, 

§  I.  When  any  person  shall  die  intestate,  that  court  shall  what  court  has 

•  .....  ....  .  .  ,  jurisdiction      to 

have  junsdiction  to  errant  administration  on  his  estate  that  gram  letters  of 

administration. 

would  have  had  jurisdiction  to  probate  his  will,  had  he  made 
one.(tf) 

S  2.  Oricfinal  administration  shall  not  be  cfranted  after  the  No  administra- 

.        .  -  -  ,,,/.,  *'°"  **''«'  twenty 

expiration  of  twenty  years  from  the  death  of  the  testator  y«a™- 
or  intestate.     If  so  made,  it  shall  be  void. 

§  3.  The  court  having  jurisdiction  shall  grant  administra-  who  has  prefau 
tion  to  the  relations  of  the  deceased  who  apply  for  the  same, 
preferring  the  surviving  husband  or  wife,  and  then  such  oth- 
ers as  are  next  entitled  to  distribution,  or  one  or  more  of 
them,  whom  the  court  shall  judge  will  best  manage  the 
estate. 

§4.  If  no  such  person  apply  for  administration  at  the  when  creditor  or 

^  ^  ^  ^^  ^  other  person  may 

second  county  court  from  the  death  of  an  intestate,  the  Reappointed. 
court  may  grant  administration  to  a  creditor,  or  to  any 
other  person,  in  the  discretion  of  the  court.  If  a  will  shall 
afterwards  be  produced  and  proved,  the  administration  shall 
cease,  and  the  court  may  proceed  to  grant  a  certificate  of 
the  probate  thereof,  or,  in  the  proper  case,  letters  of  admin- 
istration with  the  will  annexed. 

§  5.  An  administrator,  at  the  time  of  his  appointment,  The formof  oath 

shall  take  the  following  oath :  You  do  swear  that 

died  without  any  will,  so  far  as  you  know  or  believe,  and  that 
you  will  faithfully  perform  and  discharge  the  duties  of  ad- 
here by  a  legatee  for  a  settlement.     (Simpson,  Jtistice,  Suggett  vs,  Johnson^ 5  executor,  MS* 
Opinion,) 

2 .  A  return  of  nu//a  bona  is  not  necessary  to  fix  the  liability  of  a  personal  representative  for 
a  devastavit.  A  decree  enforceable  hy  Ji.  fa.  is  as  effectual  for  such  purpose  as  a  judgment. 
(AlcCalla  vs.  Patterson,  iS  B.  M.,  209;  Emerson  vs.  Herriford,  8  Bush,  229.) 

3 .  In  either  case  the  sureties  may  avoid  liability  by  sho\ving  that  the  executor  or  adminis- 
trator had  fully  administered  when  the  judgment  or  decree  was  obtained,  or  at  least  the  liability 
will  be  limited  to  the  extent  of  assets  on  hand.     (AfcCalla  vs.  Patterson,  210.) 

4.  If  the  foreign  representative  has  removed  to,  and  settled  in,  this  State,  he  may  be  sued 
here,  yet  the  rights,  powers,  and  duties  of  the  administrator  must  be  tested  by  the  laws  of  the 
State  where  he  was  appointed.     {Manion  vs.  Titswcrth,  18  B.  M,,  597.) 

5.  An  executor  or  administrator  cannot  purchase  at  his  own  sale,  nor  in  anywise  traffic  in,  or 
deal  with,  the  estate  so  as  to  create  in  himself  an  interest  antagonistic  to  that  of  the  party  he 
should  represent.     (Faucettvs.  Faucett,  I  Bushy  511;  Hill  on  Trustees,  158-9.) 

(a)  If  an  intestate,  not  domiciled  in  this  Commonwealth,  owns  real  estate  in  Kentucky,  that 
county  in  which  the  greater  part  thereof  lies  hath  jurisdiction  to  grant  letters  of  administration 
on  his  estate.     {Hyatt  vs.  yarned  ctdministrator,  8  Bush,  9.) 

Note. — ^This  case  is  in  direct  conflict  with  the  case  of  Thumb  vs.  Gresham,  2  Metcalfe,  308, 
and  oveTules  that  case,  although  no  allusion  is  made  to  it  in  the  opinion. — Editors. 

The  question  whether  a  county  court  had  the  jurisdiction  to  grant  letters  of  administration 
may  be  raised  collaterally.     (Dugan  vs.  PVing,  MS.  Opinion,  1873,  Lindsay,  Judge.) 
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ministrator  of  said  decedent  to  the  best  of  your  judgment 
So  help  you  God. 

§  6.  When  administration  shall  be  taken  in  this  Common- 
Administration  wealth  on  the  estate  of  any  person  who  was  an  inhabitant 

on  estates  of  mm-  i  o 

rcfidenia.  of  any  Other  State,  his  personal  estate  found  here,  after  pay- 

ment of  his  debts  to  citizens  of  this  Commonwealth,  shall 
be  disposed  of  according  to  his  last  will,  if  he  shall  have 
executed  any,  according  to  the  law  of  his  domicile.  If 
there  be  no  such  will,  his  personal  estate  shall  be  distributed 
and  disposed  of  according  to  the  laws  of  the  State  of  which 
he  was  an  inhabitant. 

§  7.  Upon  the  settlement  of  such  estate,  after  the  pay- 
Dhtribuiion  and  ment  of  the  debts  in  this  Commonwealth,  the  residue  of 
tatcs  of  non-resi-  the  personal  estate,  if  any,  may  be  distributed  and  disposed 
of  in  the  manner  stated  in  the  next  preceding  section,  or  it 
may  be  transmitted  as  the  county  court  may  think  best  and 
order,  to  the  personal  representatives,  if  there  be  any  in  the 
State  where  the  decedent  had  his  domicile,  to  be  there  dis- 
posed of  according  to  the  law  thereof 

§  8.  If  such  person's  estate  found  in  this  Commonwealth 

How  estate  of  in-  shall  be  insufficient  to  pay  the  creditors  here,'  it  shall  be  dis- 
solvent non-resi-  1      /•       •  1  /-  «  «• 

dents  found  in  poscd  of  without  preference,  pro  rata,  among  the  creditors 
posed  of.  here,  and  such  of   those  elsewhere  as  prove  and  demand 

their  debts  here,  within  two  years  after  the  appointment  of 
a  personal  representative  here.  But  there  must  be  deducted 
from  such  foreign  debts  the  amount  received,  or  which  can 
be  received,  by  the  foreign  creditor  from  assets  and  estate 
not  in  this  Commonwealth;  and  if  the  foreign  assets  and 
estate  be  sufficient  to  pay  all  the  foreign  debts,  then  no  part 
of  them  shall  be  allowed  or  paid  here. 

§  9.  Each  administrator  shall,  at  the  time  of  his  appoint- 

rorm  of  bond,     mcnt,  givc  bond  and  sufficient  surety,  in  substance  as  follows : 

Whereas,  I,  A  B,  have  been  appointed  by  the  county  court 

of administrator  of ,  deceased.     Now  we,  A 

B,  administrator,  and  C  D  and  E  F,  his  sureties,  do  hereby 
covenant  to  and  with  the  Commonwealth  of  Kentucky,  that 
the  said  A  B  will  well  and  truly  administer  the  goods,  chat- 
tels, credits,  and  effects  of  the  said  intestate,  according  to 
law,  and  will  further  make  a  just  and  true  account  of  all  his 
actings  and  doings  therein ;  and  will  well  and  truly  make  a 
proper  distribution  of  any  surplus  money,  effects,  and  rents 
which  may  come  to  his  hands,  or  to  any  one  for  him,  by 
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color  of  his  office,  to  the  persons  entitled  thereto.  («)  If  it 
shall  hereafter  appear  that  a  last  will  and  testament  was  made 
by  the  deceased,  and  the  same  be  proved  and  recorded,  we 
further  covenant  that  the  said  A  B  will,  in  such  caSe,  surren- 
der his  letters  of  administration,  and  that  he  will  account 
with  and  pay  and  deliver  over  to  the  executor,  or  adminis- 
trator with  the  will  annexed,  the  assets  in  his  hands  unad- 
ministered.    This  —  day  of . 

§  10.  Which  bond  shall  be  subscribed  by  the  administrator  court  to  approrc, 
and  his  sureties,  approved  by  the  court,  and  attested  by  the 
clerk,  and  safely  kept  in  his  office. 

§  II.  Before  an  administrator  shall  make  distribution,  each  Refunding  bond 

^  may  be  required. 

distributee  shall,  if  required,  give  an  obligation,  with  good 
surety,  to  refund  due  proportions  of  any  debts  or  demands 
which  may  afterwards  appear  against  the  intestate,  and  the 
costs  attending  the  recovery  of  the  same. 

§  12.  If  the  sureties  in  the  bond  of  any  personal  repre-  Additional  surety 

*  m  •  /v    •  ••  1      11      °**y  ^  required 

sentative  be  or  become  msufficient,  the  county  court  shall,  -effect  of,  and 

consequence     of 

on  the  motion  of  any  one  interested,  not  a  surety,  or  on  its  failure  to  give. 
own  knowledge  of  the  fact,  after  notice  to  such  representa- 
tive, if  he  reside  in  the  county  or  an  adjoining  county,  may 
require  an  additional  bond  and  surety,  on  which,  and  the 
original  bond,  a  joint  or  several  action  may  be  maintained, 
both  as  to  the  bonds  and  the  obligors ;  and  upon  failure  to 
give  such  additional  bond  and  surety,  the  court  shall  annul 
the  authority  of  such  representative  and  appoint  another. 

§  13.  When  the  surety  of  any  personal  representative  1  r.  s.,  504; 
wishes  to  be  released  as  such,  he  shall  apply  to  the  court  in  ReiLs'e  o/«urety 
which  he  entered  as  surety,  having  first  given  his  principal  p'^^'^'^***  ^**'- 
reasonable  notice  of  his  application.     The  court  shall  there-  Duty  of  coujt 
upon  rule  the  personal  representative  to  give  a  new  bond,  ^"*'^" 
with  sufficient  surety ;  if  he  fail  to  do  so,  shall  remove  him 
and  appoint  some  other  person  in  his  place.     The  court  p^^f'.^of  ^^ 

*  *  *  *•  bond,  if  given. 

shall  require  the  personal  representative  so  removed,  to  settle 
his  accounts,  and  deliver  over  the  decedent's  estate  to  the 
person  appointed  in  his  stead.     If  a  personal  representative 

(a)  Rents  of  land  accruing  after  the  death  of  the  decedent,  are  not  assets,  and  cannot  be 
taken  and  held  as  such  by  the  personal  representative.  {Rank  vs.  HiIVs  administrator ^  8  Bush, 
66;  citing  6  Monroe ^  596;  2  Dana,  54;  4  Dana,  547;  6  B.  Af.,  86.) 

2.  Property  obtained  fraudulently  by  the  administrator  from  the  intestate  before  his  death 
shall  be  deemed  assets,  and  so  treated  in  the  hands  of  the  administrator.  (Emerson  vs.  Herri- 
ford,  8  Bush,  229.) 

3 .  Estates  held  for  the  life  of  another  shall  be  regarded  as  personal  estate,  and  go  to  the  per« 
fonal  representative.     (Foxvs,  Long,  8  Bush,  551.) 
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shall  give  a  new  bond  when  ruled  to  do  so  by  the  court,  on 

/motion  of  a  surety,  his  former  surety  shall  not  be  bound  for 

any  act  of  his  done  after  the  execution. 

§  14.  Where  an  order  of  administration  is  set  aside,  or 

Effect  of  aaies  by  Icttcrs  of  administration  revoked,  or  where  any  executor  or 

Sfte?iarS*^«-  administrator  shall  be  removed,  or  the  will  under  which  he 

SSTuUedf  *''*"  acted  shall  be  declared  invalid,  all  previous  sales  of  personal 

estate,  made  lawfully  by  the  executor  or  administrator,  and 

with  good  faith  on  the  part  of  the  purchaser,  and  all  other 

lawful  acts  done  by  such  executor  or  administrator,  shall 

Sale  of  land  for-  remain  valid  and  effectual.     But  pending  an  action  or  pro- 
bidden  pending  a  ,  .  ,  •  «  Ml      1  1     11  t 

contest  about  a  ccdure  to  sct  asidc  or  reject  the  will,  there  shall  be  no  power 
to  sell  the  land  of  the  deceased,  except  under  a  judgment 
of  court. 

§  15.  The  county  court  in  which  a  will  is  proved,  or  ad- 

AppraUen.  their  ministration  granted,  shall  appoint  three  persons,  or  three 
^'  persons  in  each  county  where  any  estate  shall  be,  any  two 

of  whom  may  act,  being  first  sworn  to  discharge  the  duty 
assigned  to  them  to  the  best  of  their  judgment.  It  shall 
be  their  duty  to  view  and  appraise  such  estate  as  the  per- 
sonal representative  shall  exhibit  to  them,  and  subscribe  and 
return  such  appraisement  to  the  clerk's  office  of  the  court 
appointing  them,  within  three  months  after  their  appoint- 
ment. If  the  appraisers  believe  the  whole  personal  estate 
has  not  been  exhibited  to  them,  they  shall  report  the  fact 
to  the  court. 

§  16.  If  the  personal  representative  sign  the  appraisement, 

^Sme***  £  '^  ^'^^^^  ^^  considered  an  inventory  of  the  estate  that  had 

^mes  an  inven-    ^qj^^  ^O  hiS  hattds. 

§  17.  Personal  representatives,  whether  it  be  necessary  for 

Duty  of  personal  thc  payment  of  debts  or  not,  shall,  within  a  reasonable  time 

J^'^^'PShabie  after  qualification,  sell  at  public  sale,  on  a  credit  of  not  less 

'  than  three  nor  more  than  twelve  months,  such  goods  of  the 

decedent  (specific  legacies  excepted)  as  are  liable  to  perish, 

be  consumed,  or  rendered  worse  by  keeping,  and  shall  take 

an  obligation,  with  good  surety,  from  the  purchasers  for  the 

payment  of  the  sale  money. 

§  18.  If  more  be  sold  than  will  pay  the  debts  and  ex- 
ifexcestb  sale  P^^^^cs  incident  to  the  administration,  the  personal  repre- 
S^ns^Siay  i^''S-  sentative  may  assign  the  obligations  for  the  surplus  to  the 
^SS^.'anT^-  persons  entitled  to  the  estate,  and  be  discharged  as  to  so 

ministrat 
charged. 


minisirator    dU-    mUCh. 
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§  IQ.  If  the  perishable  eoods  be  not  sufficient  to  pay  the  Representative 
debts  and  expenses,  the  personal  representative  shall  pro-  to  pay  claims. 
ceed  to  sell  such  of  the  other  goods,  until  the  debts  and  ex- 
penses be  all  paid,  having  regard  to  the  privilege  of  specific 
legacies. 

§  20.  Unless  It  be  necessary  for  the  payment  of  debts,  br'^«J?J«riJ 
and  the  testator  so  direct,  his  estate  need  not  be  sold,  but  «p«^«- 
may  be  preserved  in  specie. 

§  21.  It  shall  be  the  duty  of  a  personal  representative  of  [U^J^gfJ^^J 
a  decedent  to  return  an  inventory  and  sale  bill  of  his  estate,  —when  *  where. 
the  former  within  three  months  from  the  time  of  qualifying 
as  such,  and  the  latter  within  sixty  days  after  the  sale,  to 
the  clerk's  office  of  the  court  in  which  he  qualified,  which 
shall  be  recorded  by  the  clerk ;  copies  from  the  record  of 
the  inventory  or  appraisement  shall  be  prima  fade  evidence 
for  and  against  such  representative. 

§  22.  Appraisers  shall,  for  their  services,  be  paid  each  one  CompensaHon  of 
dollar  and  fifty  cents  per  day,  by  the  personal  representative 
out  of  the  estate. 

S  23.  Any  personal  representative  who  shall  fail  for  six  Penalty  for  fjui- 

^      >J  J     ^  ^  ^  ing  to  return  m- 

months  to  return  an  inventory  or  sale  bill,  shall,  upon  notice  Jfj^*®^  *"^  ^^ 
or  rule  served  by  copy,  be  fined  by  the  county  court  not 
more  than  ten  dollars,  and  be  required  to  make  such  return 
by  a  day  to  be  fixed  by  the  court,  and  on  failure,  he  shall 
be  fined  ten  dollars,  and  thus  days  shall  be  fixed,  and  fines 
of  ten  dollars  each  inflicted  upon  such  personal  representa- 
tive, until  report  is  made.  The  clerk  of  the  county  court 
shaU  report  delinquents  under  this  section  to  the  court 

§  24.  Every  personal  representative  shall  have  his  ac-  ^Uuuv^i'^  IT'S 
counts  settled,  and  the  settlement,  and  vouchers  sustaining  ^ou"^^*^  ^j^ 
the  same,  returned  to  the  county  court  within  two  years  {J^^^n^^rdi 
after  he  qualifies,  and  as  often  thereafter  as  the  court  may  lanorof'5!«ti^ 
require;  which  settlement,  when  approved  by  the  court,  "'"*'• 
shall  be  recorded  and  indexed  by  the  clerk,  and  the  original 
and  the  vouchers  carefully  kept  by  him  in  his  office.  («) 

§  25.  A  personal  representative,  after  the  expiration  of  J^^'fJJf  ^^ 
two  years  from  the  time  he  qualifies,  shall  be  charged  with  y<»»- 
interest  on  the  surplus  assets  in  his  hands  from  that  period. 

{a)  The  settlement  of  the  accounts  of  fiduciaries  with  the  county  court  is  on\y  prima  facie 
correct,  and  may  be  re-examined,  surcharged,  and  falsified  by  the  proper  tribunal.  ( ManiofCs 
adnCrvs.  Titsworih,  18  B,  M.,  597.) 

2.  A  person  who,  without  lawful  authority,  appropriates  to  his  own  use  the  property  of  a 
decedent,  becomes  an  executor  de  son  iori,  and  is  personally  liable  to  the  extent  of  the  value  of 
the  property  thus  converted.  {McJCenzie  vs,  PendUtotCs  administrator^  I  Btish^  164;  Finnttt 
vs,  AfeauXf  3  Bush,  652.) 

GEN.   STAT. — 2g 
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§  26.  Estates  held  by  a  deceased  person  for  the  life  of 
Estates  held  for  another,  shall  go  to  the  personal  representative  of  the  de- 

kfe  of  another  sure  »  o  ir  r 

awcts-  ceased,  and  be  assets  in  his  hands,  and  be  applied  and  dis- 

tributed as  the  personal  estate. 

§  27.  All  the  emblements  of  the  lands  of  a  person  dying 
When    embie-  after  the  first  day  of  March,  which  shall  be  severed  before 
the  last  day  of  December  following,  shall  be  assets  in  the 
hands  of  his  personal  representative. 

§  28.  But  all  the  emblements  growing  on  the  lands  on 
When  thcyoas*  the  last  named  day,  or  at  his  death,  if  that  shall  happen 
after  the  last  day  of  December  and  before  the  first  day  of 
March,  shall  pass  with  the  land  to  the  heir,  devisee,  rever- 
sioner, or  remainderman. 

§  29.  If  the  tenant  for  life  of  land  let  the  same  to  another 
TenMtdj^ng af-  for  the  year,  and  die  after  the  first  day  of  March,  the  lessee 

i^e^  **''''*  ^""^  ^^^^^  ^^^^  ^^^  ^^^^  ^^^^^  *^^  '^^  ^y  ^^  December  following, 
but  shall  pay  a  reasonable  rent  from  the  death  of  the  ten- 
ant for  life. 

§  30.  When  a  person  who  has  a  freehold,  or  an  uncertain 

DUposirion    of  interest  in  land,  shall  rent  out  the  land  and  die  before  the 

rent  if  tenant  of  ' 

bdfow  rentte'due  ^^"^  ^^^^  bccome  duc,  the  rent  of  the  land  shall  be  appor- 
tioned between  the  personal  representatives  of  the  deceased 
and  the  person  who  shall  succeed  to  the  land  as  heir,  per- 
sonal representative,  devisee,  or  person  in  reversion  or  re- 
mainder, unless  in  the  case  of  a  devisee  the  will  shall 
otherwise  direct. 

§  31.  No  personal  representative  shall  be  liable  for  more 

Faflure  to  plead,  ^j^^n  the  amount  of  assets  which  have  or  may  come  to  his 

«c.,    not  to  in-  ' 

J^^nuthSi^  hands  to  be  administered,  on  account  of  having  failed  to 
Syti.******  """  plead  or  make  defense,  or  on  account  of  any  plea  or  an- 
swer that  he  may  plead  or  file ;  but  the  judgment  of  the 
court  shall  only  render  him  liable  for  the  amount  of  assets 
in  his  hands  unadministered. 

§  32.  It  shall  not  be  lawful  for  any  county  court  to  accept 

Who  shall  not  be-  as  surcty,  in  any  bond  of  a  personal  representative  or  guard- 
come    turety   in,  ...  ,,, 

bond  of  personal  lan,  any  master  or  other  commissioner  whose  duty  it  is  to 

represenuuve.  ^  ^ 

Commissioner  Settle  the  accounts  of  such  fiduciary,  or  any  judge  or  clerk 
adS^trator°  of  a  county  court,  or  practicing  attorney  of  such  court. 
Nor  shall  any  such  commissioner  be  appointed  an  admin- 
istrator. 
Ss  w  ^  §  33-  If  the  personal  estate  of  a  decedent  be  not  sufficient 
Si2r«taui.  ***"  to  pay  his  liabilities,  then  the  burial  expenses  of  such  dece- 
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dent,  and  the  costs  and  charges  of  the  administration  of  his 
estate,  and  the  amount  of  the  estate  of  a  dead  person,  or  of 
a  ward,  or  of  a  person  of  unsound  mind,  committed  by  a  , 

court  of  record  to,  and  remaining  in  the  hands  of  a  dece- 
dent, shall  be  paid  in  full  before  any  pro  rata  distribution 
shall  be  made;  but  this  preference  shall  not  extend  to  a 
demand  foreign  to  this  State.  All  other  debts  and  liabili- 
ties shall  be  of  equal  dignity,  and  paid  ratably  in  the  ad- 
ministration of  his  estate ;  and  should  more  than  the  ratable 
share  of  any  debt  be  paid,  his  personal  representative  shall 
only  receive  credit  for  its  proper  proportion. 

§  34.  When  such  an  estate  is  covered  by  liens,  giving  a  Liens  on  esute. 
creditor  a  priority  on  such  property,  the  proceeds  thereof  m«*."*  **  *'*^" 
shall  be  first  applied  to  the  discharge  of  such  lien,  and  the 
residue  shall  be  subject  to  a  pro  rata  division  among:  the  whcniicn-hoider 

postponed. 

other  creditors.  But  when  any  creditor  has  a  lien,  and  the 
property  subject  to  the  lien  is  not  sufficient  to  discharge  the 
debt,  he  shall  not  be  entitled  to  any  portion  of  the  residue 
of  the  estate,  until  all  the  creditors  not  having  liens  shall 
have  received  a  sum  equal,  pro  rata,  with  such  Hen  creditor. 

§  35.  All  demands  against  the  estate  of  a  decedent  shall  How  claims  to  be 

verified. 

be  verified  by  the  written  affidavit  of  the  claimant,  or  in  his 
absence  fi-om  the  State  by  his  agent,  or  if  dead,  by  his  per- 
sonal representative,  stating  that  the  demand  is  just,  and 
has  never,  to  his  knowledge  or  belief,  been  paid,  and  that 
there  is  no  offset  or  discount  against  the  same,  or  any  usury 
therein. 

§  36.  If  any  part  of  the  demand  has  been  paid,  or  there  what    affidavit 
be  any  offset  or  discount  against  the  same,  or  any  usury  JJ!IStofs«iffOT 
therein,  the  affidavit  shall  state  the  amount  of  the  payment      *^***"*" 
or  usury,  when  the  payment  was  made,  and  when  the  offset 
or  discount  was  due,  to  the  best  of  the  affiant's  knowledge 
and  belief.     This  verification  shall  not  be  held  to  dispense  when     other 
with  other  proof  of  the  demand,  as  required  by  law.  SSi.°^^ 

§  37.  Before  such  affidavit   is  made,  no  action  shall  be  cUim  unless  af- 
brought,  or  recovery  had,  on  any  such  demand,  nor  until  companiedbyaf- 
demand  of  payment  thereof  has  been  made  of  the  personal  Acts  tsas,  31. 
representative,  accompanied  by  affidavit  of  its  justice. (^)         b^^i^ht  JjJS J 

§  38'.  When  any  person  has  such  a  demand,  and  in  his  SSpJoJf!'*'''"' 

(tf)  In  an  action  against  a  personal  representative,  a  trial  commenced  waives  the  right  to 
object  to  the  further  progress  of  the  suit  because  the  plaintiff  has  failed  to  prove  or  show  that  he 
had  made  a  demand,  accompanied  with  the  requisite  affidavit .  The  proper  time  to  make  the 
motion  to  dismiss,  for  the  want  of  demand  and  affidavit,  is  before  the  trial;  and  the  mode  of 
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affidavit  states  he  is  unable  to  prove  it  otherwise  than  by 
the  personal,  or  other  representatives  of  the  decedent,  and 
that  they  refuse  to  make  affidavit,  he  may  bring  an  action 
therefor,  after  proper  demand  made  of  said  personal  repre- 
sentatives, without  proof,  or  affidavit  other  than  his  own. 
§  39.  No  demand  against  a  decedent's  estate  shall  be  paid 
No  demand  to  be  by  his  personal  representative,  or  allowed  as  a  credit  by  any 

paid  or   allowed       J  ^  ^  '  -^  ^ 

without  the requi-  commissioner  or  court,  which  is  not  verified  by  affidavit  as 

site  affidavit. 

required  herein.  (^) 

§  40.  In  a  proceeding  to  coerce  a  claim  against  the  estate 
Plaintiff  or  hu  of  a  dcccdcnt,  his  personal  representative  shall  have  the 

assignors  may  be  *  rii-  1  -.< 

examined  touch-  right  to  compcl  the  attendance  of  the  claimant,  the  original 

ing    usury    pay-        ox  ^  *  o 

mem,  set-off.  or  obligec  or  intermediate  assignors,  and  interrogate  any  of 
them  touching  the  usury  embraced  in  the  claim,  a  payment 
of  all  or  a  part  thereof,  or  of  the  existence  of  an  offset  or 
discount  against  the  same. 

§  41.  No  personal  representative  shall  pay,  or  be  adjudged 

The  balance  doe  to  pay  any  more  of  any  demand  against  the  decedent's  estate 

after    all    usury,  x     •  •  v  o 

^c  deducted,  to  than  what  remains  due  of  the  same  after  the  usury  embraced 

be  the  judgment.  *^ 

therein,  and  the  payments  made  thereon,  and  the  offsets  and 
?a^Il??(ifil^  discounts  against  the  same  are  deducted. 
ar'^to  *sohrc^!       §  4^'  When  a  personal  representative  shall  pay  to  a  cred- 
Sl'Sp^mcnt.       itor  an  undue  proportion  of  his  demands,  or  to  a  distribu- 

doing  so  is  by  filing  an  affidavit,  stating  that  the  requisitions  of  the  statute  have  not  been  com- 
plied with.     (Thomas  vs,  Thomas ^  15  B.  J/.,  184.) 

2 .  If  proi>er  affidavit  be  filed,  and  in  point  of  fact  no  demand  was  made  before  the  institu- 
tion of  the  action,  the  same  must  be  dismissed.  It  cannot  be  cured.  {Rogers  vs.  MUchelPs 
executor f  i  Metcalfe ^  24.) 

3 .  If  a  personal  representative  be  sued  as  such  jointly  with  others,  he  may  have  the  action 
dismissed  as  to  him  for  want  of  proper  demand,  aldiough  the  action  may  be  proceeded  with  as 
to  the  others.     {Idem^  26.) 

4.  The  objection  that  claims  against  the  estate  were  not  supported  by  the  requisite  affidavit 
may  be  made  on  appeal  from  a  settlement  with  the  ccfunty  judge,  approved  by  the  county  court. 
{Overly  vs.  Overly^  i  Metcalfe ^  122.) 

5 .  The  law  only  requires  the  affidavit  of  the  claimant,  and  proof  aliunde,  when  necessary,  as 
to  those  claims  which  are  pro|>erly  demands  created  by  the  decedent,  or  against  his  estate,  not 
as  to  those  created  by  the  personal  representative.  (Berry  vs.  Grady,  or  Belt's  administrator, 
I  Metcalfe,  SSS') 

6.  "Offset"  and  "discount"  are  separate  and  distinct  matters.  The  affidavit  must  embrace 
both  terms .     (  Trabu^s  executor  vs.  Harris,  I  Metcalfe,  598 . ) 

7 .  The  only  affidavit  required  as  to  a  claim,  evidenced  by  note  or  other  writing,  is  that  of  the 
claimant;  but  on  an  account  there  must  be  the  additional  affidavit  of  some  third  party,  stating 
that  the  account  is  just.  The  statement  that  it  is  just  and  true,  "as  affiant  verily  believes,"  will 
not  do.     (Idem,  600.) 

8.  No  previous  demand  of  the  personal  representatives  is  required  to  entitle  a  defendant  to 
plead  a  claim  against  decedent  as  a  set-off  to  an  action  commenced  by  the  representative. 
(Millett  &*  Co.  vs.  Watkins,  4  Bush,  642.) 

[a)  A  personal  representative  may  pay  a  debt  barred  by  the  statute  of  limitation .  He  is  not 
compelled  to  plead  the  statute,  but  may  be  required  to  do  so  by  the  heir  or  devisee,  or  the  heir 
or  devisee  wiU  be  let  in  to  plead  it  himself.     (Payne  and  wife  vs.  Pusey,  8  Bush,  564.) 
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tee  or  devisee  a  part,  or  all  of  his  share  or  legacy,  under  a 
mistake  as  to  the  solvency  of  the  estate  or  otherwise,  such 
personal  representative  may  recover  from  the  creditor,  dis- 
tributee, or  devisee,  the  amount  of  the  overpayment,  with 
interest  thereon. 

§  43.  By  giving  bond,  with  surety  resident  of  the  county  Nonresident  cx- 
in  which  the  action  is  brought,  non-resident  executors,  or  «ue  "'y  *^p?ing 
administrators  of  persons  who  at  the  time  of  their  death 
were  non-residents  of  this  Commonwealth,  may  prosecute 
actions  for  the  recovery  of  debts  due  to  such  decedents.  (^) 

§  44.  In  such  actions,  the  plaintiff's  letters  testamentary.  Authority  as  such 

-       ,      .    .  .  ,    ,  -t  %  must  be  filed. 

or  of  admmistration  granted  by  a  competent  tribunal,  prop- 
erly authenticated,  must  be  filed:  and  no  judcmient  shall  be  Bond  to  be  given 

^  '•>*=>  before  judgment. 

rendered  until  the  plaintiff  executes  bond,  with  good  surety 
resident  of  the  county,  to  the  Commonwealth,  conditioned 
to  pay  any  debt  due  by  his  decedent  to  any  resident  of  this 
State,  to  the  extent  assets  shall  come  to  his  hands.     Actions  Condition  there- 

'  of. 

may  be  brought  on  this  bond  for  the  use  of  any  creditor  of 
said  decedent,  for  three  years  after  the  date  of  each  receipt 
of  assets  by  such  executor  or  administrator  in  this  State, 
but  not  after. 

§  45.  If  there  be   an  executor  or  administrator  of  such  Resident  admin. 

istrator  alone  can 

decedent,  qualified  by  a  court  of  this  Commonwealth,  he  «uc. 

alone  shall  have  power  to  sue;  but  any  debtor  who  shall  i>ebtors  paying 

*  '  to  foreign  admm- 

pay  his  debt,  or  part  of  it,  according  to  the  provisions  of  fatrator  protected 
the  foregoing  sections,  without  notice  thereof,  shall  be  dis- 
charged to  the  extent  of  such  payment. 

§  46.  Before  any  personal  representative  can  resign  his  1  r.  s.,  sm: 
trust,  he  must  settle  his  accounts  as  such ;  then  apply  to  the  du^  of^rsonai 
court  in  which  he  qualified,  and  said  court  shall  accept  his  wShl^to^liiy 
resignation  and  appoint  another  in  his  place,  to  whom  the    "  '™*'' 
court  shall  order  the  estate  of  the  decedent  to  be  delivered. 

§  47.  There  shall  be  appointed  in  each  county  in  this  Myers' sup.,  368 
State,  by  the  county  court  thereof,  a  discreet,  fit  person  to  tratol^andgulSS^ 
act  as  administrator  of  decedent's  estates  of  which  there  is 
no  personal  representative,  and  as  guardian  of  such  orphans 
as  have  none. 

(a)  No  commissions  will  be  allowed  an  executor  upon  the  amount  of  a  debt  which  he  him- 
self owed  the  testator.  He  must  pay  the  entire  debt  to  the  distributees.  ( fVorsley's  executor  vs. 
IVonley,  16  B.  M.,  472,) 

2,  Though  five  per  cent,  is  the  customery  allowance  to  administrators,  yet  in  a  proper  case 
that  amount  may  be  increased  in  the  exercise  of  a  sound  and  proper  discretion.  (Hutchings  vs. 
JfutcAmgs,  MS.  Opinion^  by  Dtrvall,  Judge;  see  also  Wood  vs,  Lee,  5  Mon.,  64.) 


Digitized  by 


Google 


454  EXECUTORS     AND     ADMINISTRATORS. 

§  48.  He  shall  continue  in  office  two  years,  and  until  his 
Term  of  offic«,  successof  is  qualified ;  but  may  be  removed  by  the  court  in 
IdTo^, /b^.'  the  same  manner  and  for  the  same  causes  for  which  admin- 
istrators or  guardians  may  be  removed.     He  shall  be  sworn 
and  execute  bond,  with  good  surety  to  the  Commonwealth, 
for  the  faithful  discharge  of  his  duties,  and  shall  be  styled 

"  Public  Administrator  and  Guardian  of county/' 

§  49.  The  several  county  courts  of  this  Commonwealth, 
When  admiiiis.  in  which  there  is  a  public  administrator  and  guardian,  shall 
to  be  confided  to  cotifidc  to  him  the  administration  on  the  estate  of  decease4 

hiin-^ails^    of 

giiardiamdup.  persons,  in  all  cases  in  which,  by  law,  the  jurisdiction  to 
grant  letters  testamentary  or  administration  applies,  if  it 
shall  appear,  after  the  expiration  of  three  months  from  tfie 
death  of  the  decedent,  that  no  one  will  qualify  as  executor 
or  apply  for  administration ;  and  shall  also  confide  to  said 
public  administrator  and  guardian  the  care  and  control  of 
the  persons  and  estates  of  all  minors,  in  case  it  shall  appear 
that  such  minor  hath  no  testamentary  guardian,  and  no  one 
will  apply  for  or  serve  as  such  by  the  appointment  of  the 
court. 

§  50.  The  public  administrator  and  guardian  shall  have  all 

powen,  &c.,  of  the  powcrs,  be  subject  to  the  same  liabilities,  and  be  gov- 

Siio?  tld'^ua"  emed  by  the  same  laws,  in  all  respects,  as  are  prescribed  for 
administrators  and  guardians. 

§  51.  In  actions  for  the  settlement  of  decedents'  estates. 

Chose,  im  actioB  the  court  may  direct  the  sale  of  choses  in  action,  including 

*  judgmeots  may  ^  *  o 

be  j)rdewd  to  be    judgments. 

§  52.  The  allowance  to  executors,  administrators,  and  cu- 
AUowancc  lim-  rators,  shall  not  exceed  five  per  cent,  on  the  first  thousand 
^^'  dollars,  four  per  cent,  on  the  second,  three  per  cent,  on  the 

third,  and  two  per  cent,  on  the  remainder. 

§  53.  No  interest  accruing  after  his  death  shall  be  allowed 
interett  against  OT  paid  on  any  claim  against  a  decedent's  estate,  unless  the 
^«n  "»d  ^»>«»  claim  be  verified  and  authenticated  as  required  by  law,  and 

ff^tobeallowed.  *  '  ' 

demanded  of  the  executor,  administrator,  or  curator,  within 
one  year  after  his  appointment. 
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CHAPTER  40. 

FEEBLE-MINDED   CHILDREN. 

§  I.  The  Institution  for  the  Education  and  Training  of  Actt  issp-'fo,  23 
Feeble-minded  Children,  established  by  an  act  of  the  Gen-  tSjid.'** 
eral  Assembly  of  Kentucky,  approved  February  11,  i860, 
shall  be  continued  under  the  corporate  name  of  ''The  Com- 
missioners of  the  Kentucky  Institution  for  the  Education 
and  Training  of  Feeble-minded  Children.*' 

§  2.  The  commissioners  of  said  institution  now  appointed,  Commisti oners 

"  ri-  »    created   a  body- 

and  their  successors,  shall  be,  and  they  are  hereby,  consti-  H'j'c,  and  their 

'  ■'  '  '  authonty,  duties, 

tuted  a  body-corporate,  with  all  the  usual  powers  of  a  cor-  ""^  capadua. 
poration,  necessary  to  carry  out  the  objects  of  the  establish- 
ment of  said  institution,  with  perpetual  succession;  with 
authority  to  purchase  and  hold,  or  to  rent  or  hire,  or  to 
receive,  by  gift  or  bequest,  property,  real  or  personal,  for 
the  objects  of  said  institution ;  with  capacity  of  contracting 
and  of  being  contracted  with ;  of  suing  and  being  sued ;  of 
pleading  ahd  being  impleaded,  and  of  using  a  common  seal, 
and  of  altering  the  same  at  pleasure. 

§  3.  The  Governor  is  authorized  to  appoint  seven  com-  Goremor  to  ap- 
missioners,  five  of  whom  shall  reside  in  Franklin  county,  miJJio'JSi^-^^ 

.  .-...,  r  r        1  '**  reside  in  the 

and  two  m  Counties  adjoining  thereto,  any  four  of  whom  county  of  Frank- 
shall  constitute  a  quorum^  "who  shall  be  confirmed  by  the 
Senate  before  they  go  into  office.     Each  of  said  commission-  Term  of  office, 
ers  shall  hold  his  office  for  two  years,  and  until  his  successor 
is  qualified.     It  shall  be  the  duty  of  said  commissioners  to  superintendent  a 

his  duties. 

select  a  superintendent  of  said  institution,  who  shall  be  a 
competent  physician.  The  superintendent  shall  reside  in 
the  institution,  and  give  his  fentire  time  and  attention  to 
the  duties  of  his  office. 

§4.  Said  commissioners  shall,  before  they  enter  upon  oath  of  commi»- 
their  duty,  take  an  oath,  before  some  properly  authorized  "**"*"* 
officer,  to  support  the  Constitutions  of  the  United  States 
and  the  State  of  Kentucky,  and  to  be  true  and  faithful  to 
said  State,  so  long  as  they  continue  to  be  citizens  thereof, 
and  faithfully  discharge  the  duties  of  their  office,  a  certificate 
of  which,  from  the  officer  who  may  administer  the  same, 
shall  be  recorded  by  the  secretary. 
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§  5.  There  is  appropriated  for  the  support — including 
Acts  1866, 56.  board,  instruction,  clothing,  and  medical  attendance  —  of 
•up^rt  of."°° '"  each  pupil,  the  sum  of  one  hundred  and  fifty  dollars  per 
annum,  or  so  much  thereof  as  may  be  necessary,  payable 
quarterly;  and  the  sum  of  five  thousand  dollars  per  annum, 
payable  quarterly  in  advance,  for  the  general  support  of  the 
institution  —  payment  of  salaries,  purchase  of  books,  furni- 
ture, maps,  apparatus,  and  for  improvements,  contingent 
expenses,  &c.  It  shall  be  the  duty  of  the  superintendent 
to  require  each  parent  or  guardian  to  pay  whatever  sum 
per  annum,  in  his  judgment,  after  due  inquiry,  he  or  she 
may  be  able  to  pay  towards  the  support  of  his  or  her  child 
or  ward  in  the  institution.  From  the  entirely  indigent  noth- 
ing shall  be  required. 

§  6.  It  shall  be  the  duty  of  the  superintendent  to  keep, 
DutyofSupcrin-  or  cause  to  be  kept,  a  detailed  account  of  all  the  supplies 

tendieDt  in  respect 

of  expenses,  ren-  purchascd  or  expenses  incurred,  except  salaries.     He  shall 

denng  accounu,    *  *  * 

and  how  paid,  render  a  weekly  or  monthly  account  of  the  same  to  the 
secretary,  or  to  an  auditor  appointed  for  the  purpose,  who 
shall  audit  the  same;  whereupon,  the  secretary  shall  draw 
a  warrant  for  its  payment  upon  the  treasurer.  The  execu- 
tive committee  may  advance  the  superintendent  such  week- 
ly or  monthly  sums  as  may  be  necessary  to  meet  current 
expenses. 

§  7.  The  superintendent  shall  make  to  the  Auditor  of  the 
Superintendent  State  a  quarterly  return  of  all  the  expenditures  and  income 
mu™  to  A^it^  of  the  institution  of  every  kind,  with  proper  vouchers,  which 
To  be  auducd  *  it  shall  be  his  duty  to  audit,  and  certify  a  general  statement 
SS^e.  ^       '  thereof  to  the  Legislature  biennially. 

.  §  8.  The  secretary  and  treasurer  shall  keep  full  and  inde- 

Accounts  of  ex-  pendent  accounts  of  the  income  and  expenditures  of  the 

C^tbSJ^iSary  institution,  which  they  shall  compare  once  a  year.     The 

*°  treasurer  shall  lay  before  the  board  his  report,  audited  and 

certified  by  the  secretary.     He  shall  make  no  disbursements, 

except  upon  the  warrant  of  the  secretary. 

§  9.  It  shall  be  the  duty  of  the  commissioners  to  make  a 
Commissionento  biennial  report  to  the  Legislature,  accompanied  by  a  cata- 
J^Sf^S^is?"  logue  of  the  pupils,  and  a  report  from  the  treasurer  for  each 
yedi*. 

§  10.  The  board  of  commissioners  shall  hold  at  least  two 
SlSLSliteSSi.'*^  meetings  in  each  year,  at  stated  periods ;  and  the  necessary 
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traveling  expenses  of  the  commissioners  living  out  of  the 
county  where  the  institution  is  located,  shall  be  paid  by  the 
board  on  presentation.  The  president  of  the  board  shall 
have  authority  to  call  a  meeting  of  the  board  at  any  time. 
Three  of  the  members  shall  be  appointed  an  executive  com- 
mittee, during  the  intervals  of  the  meetings  of  the  board, 
two  of  whom  shall  form  a  quorum,  who  shall  keep,  through 
the  secretary  of  the  institution,  a  record  of  their  acts  and 
doings,  to  be  presented  at  the  next  meeting  of  the  board  for 
their  approval  or  disapproval. 

§  II.  The  superintendent  shall  appoint  the  teachers  and  Superintendent 

to  ttppoint  teftdi" 

Other  subordinate  officers,  by  and  with  the  approval  and  ers.&c. 
consent  of  the  board.     The  board  shall  fix  the  salaries  of  Board  to  fix  $aia- 
all  the  officers.     They  shall  regulate  the  character  and  age 
of  the  pupils  to  be  received,  and  they  shall  divide  them  into 
classes  according  to  intellect,  and  regelate  the  time  of  each 
class  in  the  institution. 

§  12.  The  board  shall  appoint  a  treasurer,  who  shall  not  Board  to  appoint 
be  a  member  of  the  board,  and  a  secretary,  each  of  whom 
shall  receive  adequate  salaries. 

§  13.  When  a  pupil  is  removed  from  the  institution  with-  Acts  1867-%  45. 
out  the  consent  of  the  superintendent,  or  if  with  his  consent,  wlSn  cSS^^^for 
is  permitted  to  be  taken  home  on  a  visit,  and  shall  not  be  •"^^'^ 
duly  returned  within  the  period  of  four  months,  such  pupil 
and  his  or  her  parents  or  guardian  shall  forfeit  any  claim  to 
public  support  at  home,  under  the  provisions  of  existing 
laws  in  behalf  of  idiots. 

§  14.  The  superintendent  of  the  institution  be,  and  he  is  Acts  1866, 56. 
directed  to  continue,  as  a  teacher  in  said  institution,  one  or  tt^\o^ta  to  in- 

,  1         .  1  1  •       1     It   1       ^       .      .         .^    struct  inmatet. 

more  practical,  mechanics,  whose  duty  it  shall  be  to  instruct 
such  of  the  inmates  as  are  susceptible  in  the  mechanical 
arts.  That  all  such  articles  as  may  be  manufactured  in  the 
institution  shall  be  sold  by  the  superintendent,  and  the  pro- 
ceeds, as  far  as  necessary,  applied  to  the  payment  of  the 
salaries  of  such  mechanical  teachers  as  may  be  employed, 
and  the  cost  of  materials  used  in  manufacturing;  and  the 
residue,  if  any,  deducted  from  the  appropriation  for  the  gen- 
eral support  of  the  institution.  The  superintendent  shall 
include  in  his  quarterly  return  of  expenditures  to  the  Aud- 
itor all  moneys  received  and  expended  by  virtue  of  the  pro- 
visions of  this  section. 
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§  15.   It  shall  be  the  duty  of  the  superintendent  of  tht 
Acts  1866,  57;  institution  to  keep  a  separate  account  of  all  sums  received 

Acts  1865, 139.  ^  *^ 

Supenntendent  froHi  parcttts  or  fricnds  of  pupils.    Amounts  received  from 
of  sums  received  parcnts  or  frfends  of  pupils  shall  not  be  deducted  from  the 

from        parents, 

&c..  of  pupils;  annual  allowance  of  the  State  made  for  the  board,  clothing 

not  to  be  deduct-  ** 

ed  from  annual  and  maintenance  of  each  pupil. 

allowance.  *^     '^ 

§  16.  In  the  purchase  of  supplies,  the  superintendent 
shall  advertise  for  sealed  proposals  for  the  supplies  neces- 
sary for  the  proper  management  of  the  said  institution,  and 


Sealed  proposals 

der.* 


for  purchase  of  let  the  contract  for  said  supplies  to  the  lowest  and  best  bid- 
supplies. 


CHAPTER   41. 

FEES. 

Art.  I.  Clerks. 

' '  2.  Fees  of  Qerks  payable  out  of  State  Treasury. 

*  *  3.  Fees  of  Surveyors. 

*  *  4.  Justices  of  the  Peace. 
"  5.  County  Judges. 

"    6.  Jailers'  fees. 
'  *    7.  Fees  of  Sheriflfe. 
* «    8.  Fees  of  Constables. 
* '    9.  Fees  of  Coroners. 

*  *  10.  Fees  of  Arbitrators. 
'•II.  Fees  of  Notaries  Public. 

*  *  12.  Attorneys*  fees,  jury  fee,  ^nd  tax  on  petitions,  &c. 

*  *  13.  Fees  of  Assistant  Secretary  of  State. 

*  *  14.  Chain-carriers  and  Markers. 
<  *  15.  Fees  of  Examiners. 

*  *  16.  Fees  of  Witnesses  and  Commissioners. 

"17.  Fees  of  Appraisers,  Viewers,  and  Processioners. 

*  *  18.  How  fee  bills  to  be  made  out. 

* '  19.  When  fees  due,  and  when  distrainable. 

*  *  20.  Illegal  kt  bills  and  charges. 

ARTICLE    I. 
Clerks. 

Acts  1865,  4. 

^Jlli  ^erkJ      §  I.  That  hereafter  the  clerks  of  the  Court  of  Appeals, 
5^ifiedt^S  circuit  courts,  equity  courts,  and  county  courts  (so  far  as  the 

♦This  entire  chapter  is  repealed  by  an  act  of  the  session  of  i872-'3,  chapter  958,  entitled 
«An  act  concerning  the  various  charitable  institutions  of  this  Commonwealth,"  published  at 
foot  of  chapter  on  Lunatics. 
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same  will  apply),  shall  receive  the  following  fees  for  the  ser- 
vices performed  by  them,  viz : 

For  issuing  each  summons,          -        -         -        .          Ik)  30 

For  each  copy  thereof, 20 

For  entering  and  filing  return  thereof,          -        -        -  15 

For  each  order  of  attachment, 30 

For  each  copy  thereof,         ------  20 

For  each  order  of  injunction, 30 

For  each  copy  thereof, 20 

For  each  subpoena  ad  duces  tecuniy     -        -        -        -  40 

For  each  subpoena  for  witnesses,          -        -        -        -  30 
Provided,  That  all  of  the  witnesses  living  in  the  same 
county  ordered  to  be  summoned  at  the  same  time 
shall  be  included  in  one  subpoena,  and  the  fee  there- 
for shall  not  be  increased, 

for  each  warrant  of  arrest  of  a  witness,      -        -        -  30 

For  entering  and  filing  officer's  return  thereof,     -        -  15 

For  each  order  of  arrest, 30 

For  each  copy  thereof, 20 

For  entering  and  filing  officer's  return  thereof,     -        -  15 

For  each  order  of  delivery,         -        -        -        -        -  30 

For  each  copy  thereof, 20 

For  entering  and  filing  officer's  return  thereof,     -        -  15 
For  docketing  an  action,  motion,  or  proceeding;,  at  each 

term, 10 

For  entering  appearance  of  each  party  or  parties  to  a 

cause,  to  be  charged  but  once,  -        -        -        -15 

For  filing  a  petition,  or  any  other  pleading,          -        -  15 
For  filing  an  amended  pleading,  but  not  to  be  taxed  as 

costs, 25 

For  each  order  of  court,  the  entire  entry  to  be  but  one 

order, 30 

For  each  copy  thereof,  when  ordered,          -        -        -  25 
For  each  trial,  including  all  the  services  incident  there- 

to, 75 

For  swearing  a  jury  if  one  be  empanneled,          -        -  25 

For  entering  a  judgment  without  jury,        -        -        -  50 

For  each  copy  of  a  judgment,  when  ordered,      -        -  30 
For  taxing  costs  of  each  party  or  parties,  .at  each  term 
when  judgment  for  costs  is  rendered,  or  on  final 
judgment,  on  a  paper  filed  or  to  be  filed  with  the 

action, 30 
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For  a  copy  of  taxation  of  costs,  if  called  for,      -         ;^  20 
For  issuing  an  execution,  including  indorsements  and 

return  thereof,  to  be  charged  when  issued,       -        -      60 
For  a  copy  of  any  execution,  and  indorsements,  -        -       50 
For  recording  each  award  of  arbitrators,  or  judgment 
in  equity,  or  for  a  copy  of  either,  for  each  twenty 

words,  or  fraction  thereof, 2 

For  entering  attendance  of  witnesses,  and  giving  a  cer- 
tificate thereof,  and  swearing  witnesses,    -         -         -       25 
For  each  bond  required  to  be  taken  by  the  clerk,  in 
eluding  the  administration  of  an  oath  to  the  securi- 
ties, and  the  certificate  thereof,         -        -        -        -      75 
For  each  copy  thereof,  when  ordered,  -        -        -      30 

For  filing  each  appeal, 2$ 

For  each  summons  thereon, 30 

For  each  copy  thereof, 20 

For  filing  return  thereof, 15 

For  entering  satisfaction,  or  release  or  discharge  of  a 

judgment,  in  whole  or  in  part,  in  court  or  on  an 

order-book,  to  be  paid  by  the  party  procuring  the 

same,  and  when  made  by  the  clerk,         -        -        -       30 

For  administering  an  oath,  and  certificate  thereof,        -       20 

For  filing  an  attachment  granted  by  a  justice  of  the 

peace  or  county  judge, 15 

For  copying  a  surveyor's  report,  for  every  twenty 

words,  or  fraction  thereof, 2 

For  copying  a  plat,  for  each  tract  presented  therein,    -       25 
For  filing  papers  in  any  cause,  for  each  party,  exclu- 
sive of  process,  pleading,  depositions,  or  papers  re- 
ferred ♦to  in  the  pleadings,  to  be  charged  as  costs 

once  to  each  party, 30 

For  filing  a  deposition  to  be  charged  but  once  in  each 
case,  and  all  those  contained  in  one  envelop  to  be 

counted  as  one, 15 

For  affixing  seal  of  office  and  certificate  of  same,  ex- 
cept in  cases  exempt  from  charge,   -        -        -        -       50 

For  each  writ  of  possession, I  00 

For  each  official  certificate, 30 

For  issuing  a  writ  of  idiocy  or  lunacy,         -        -        -       50 
For  recording  each  inquisition  under  same,  -        -       50 

For  each  copy  of  such  inquisition,  when  ordered,         -       50 
For  copying  a  record,  for  every  twenty  words,    -        -        2 
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For  copying  any  other  paper,  not  specified,  for  every 

twenty  words, to  2 

For  taking  a  recognizance  in  court,     -        -        -        -       50 

For  taking  each  replevin  bond, 50 

For  every  summons  required  by  law,  -        -        -        -       30 
For  entering  and  recording  on  the  order-book  commis- 
sioners' reports,  or  any  exhibit  or  paper  in  any  cause, 
when  ordered  by  the  judgment  or  order  of  the  court, 

for  every  twenty  words, 2 

For  recording  special  verdict,  for  every  twenty  words,         2 
For  recording  an  execution  and  its  returns  and  indorse- 
ments, when  land  is  sold  thereunder,  to  be  charged 
to  plaintiff  and  included  in  the  redemption  price,     -       50 
For  recording  release  or  redemption  of  land  sold  under 

execution,  to  be  added  to  the  price  of  redemption  -  25 
For  recording  transcript  from  a  justice  of  the  peace  or 
quarterly  court,  in  order  to  obtain  execution  from 
the  circuit  clerk's  office,  to  be  paid  by  the  plaintiff, 
and  charged  as  costs  in  said  execution,  -  -  -  30 
For  recording  each  bond  required  by  law  to  be  re- 
corded in  equity  proceedings,         -        -        -        -       $0 

For  issuing  each  supersedeas, 30 

For  each  copy  thereof, 20 

For  each  commission  to  take  depositions,    -        -        -       $0 
For  copying  courses  and  distances  of  any  deed,  for 

each  tract,  when  demanded, 25 

For  recording  plat  laid  down  in  the  allotment  of  dower 

or  division  of  land,  for  each  tract  thereof,        -        -       25 
For  copying  each  report  thereof,  for  each  twenty  words, 

or  fraction  thereof,    -        -        -  ...        2 

And  for  each  plat,  for  each  tract  represented  on  the 

plat,  including  the  description  thereof,     -         -        -       25 
For  entering  satisfaction  of  a  mortgage  or  lien,  when 

entered  on  the  margin  of  the  record-book,       -        -      25 
For  receiving  the  acknowledgment,  recording,  and  cer- 
tifying each  deed  of  release  of  a  mortgage  or  lien,  -      75 

For  a  writ  of  ad  quod  damnum^ I  CX> 

For  recording  report  thereon,  for  every  twenty  words,         2 
For  recording  a  map  or  plat  accompanying  such  re- 
port,         25 

For  each  order  made  by  the  clerk  in  vacation,     -        -      30 
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For  receiving  the  acknowledgment  or  proof  of  any 
deed,  mortgage,  or  agreement,  power  of  attorney, 
marriage  agreement,  or  other  agreement  or  written 
instrument  required  by  law  to  be  done,  and  certify- 
ing same, to  ^O 

For  recording  powers  of   attorney,  marriage  agree- 
ments, and  other  agreements,  allotments  of  dower, 
division  of  land,  wills,  inventories,  sale  bills,  settle- 
ment of  fiduciary  accounts,  and  certificates  thereof, 
for  every  twenty  words,  or  fraction  thereof,      -        -        2 
For  each  order  in  the  county  court,     -        -        -        -      25 
For  each  copy  thereof  when  ordered,  -        -        -        -      ^5 
For  the  probate  of  a  will  and  certificate,  including  all 

services  relating  thereto, 50 

For  an  order  granting  an  administration,  appointing 
guardian,  curator,  or  committee  of  an  idiot  or  luna- 
tic, or  appraisers  of  estate,  or  any  fiduciary,    -        -      25 
For  taking  a  bond  from  any  fiduciary,  -        -        -       50 

For  certificate  of  administration,  or  copy  of  it,   -        -      25 
For  every  tavern  license  and  bond,      -        -        -        -  i  00 

For  copy  of  tavern  rates, 25 

For  license  to  vend  spirituous  liquors,  -        -        -  i  00 

For  order  granting  the  same, 25 

For  marriage  license,  bond,  certificate,  and  recording  it,  i  50 
For  order  binding  out  an  apprentice,  -  -  -  -  25 
For  copy  of  same,  when  ordered,  -  -  -  -  25 
For  writing  the  indentures  and  recording  same,  -  -  I  00 
For  making  a  record  for  the  establishment  of  a  town, 
recording  the  plan,  or  plat  thereof,  and  all  other  ser- 
vices incident, 500 

For  recording  survey  of  a  city  or  town,  or  any  part 
thereof,  or  any  addition  to,  or  the  extension  of,  the 

boundary  of  a  town  or  city, 3  00 

For  taking  a  bond  from  the  owner  of  a  ferry,  or  in  any 

other  case  where  no  fee  is  fixed  specially  by  law,  -  50 
For  copy  of  any  bond,  when  ordered,  -  -  -  50 
For  recording  post  note  of  an  estray,  waif,  or  wreck, 

and  advertising  same, 75 

For  every  order  concerning  the  establishment,  chang- 
ing, and  closing,  or  discontinuing  of  roads,  to  be 
paid  out  of  the  county  levy  when  the  road  is  estab- 
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lished,  changed,  closed,  or  discontinued,  and  by  the 

applicant  when  it  is  not, Jto  25 

For  each  order  appointing  surveyor  of  road,       -        -      25 

For  each  copy  thereof, 25 

The  last  two  named  to  be  paid  out  of  the  county  levy. 
For  each  order  in  proceedings  for  private  passways,  to 

be  paid  by  applicant, 25 

For  each  copy  of  same,  to  be  paid  by  applicant,  when 

ordered, 25 

For  each  license  to  peddle, i  00 

For  each  license  to  stand  a  stud,  jack,  or  bull,  or  other 

animal, 50 

For  each  report  of  list  of  surveyors  of  roads  made  and 
furnished  to  the  grand  jury,  to  be  paid  out  of  the 

county  levy, 200 

For  taking  the  acknowledgment  or  proof  of  a  deed  of 
real  estate,  certifying  and  recording  the  same,  and 

recording  his  own  certificate, 125 

For  each  additional  certificate, 25 

For  each  additional  tract  embraced  in  such  deed,  ex- 
cept town  lots, 25 

For  copy  of  deed  and  certificate  thereon,   -        -        -  i  00 
For  recording  the  conveyance  of  personal  or  chattel 
property,  taking  the  acknowledgement  or  proof  there- 
of, and  recording  the  orders  and  certificates,  includ- 
ing the  whole  service, i  00 

For  each  copy  thereof, 75 

For  recording  mortgage  of  real  estate,  certificates,  and 
all  services  connected  with  the  same,        -        -        -  I  25 

For  copy  of  same, 100 

For  recording  mortgage  of  personalty,        -        -        -  i  00 

For  copy  of  same, 75 

For  recording  deeds  of  trust,  or  assignments  for  the 

benefit  of  creditors, I  50 

For  copy  of  same,  when  ordered,        -        -        -        -      75 
For  taking  bond  required  of  the  trustee  or  trustees 
in  such  cases,  and  including  all  services  connected 

with  it, I  00 

For  recording  inventories  required  to  be  filed  by  the 

trustee,  for  every  twenty  words,       -        .        -        -        2 
For  each  certificate  of  election  of  an  officer,  to  be  paid 
by  the  person  receiving  it, 50         \ 
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For  each  license  to  a  broker,         -        -        -        -       ^i  OO 
For  administering  an  oath  to  a  broker,  -        -      -       25 

For  each  license  to  sell  playing  cards,  -        -      -  i  00 

For  each  bond  required  of  a  vender  of  playing  cards,  i  00 
For  copying  tax-book  for  sheriff  and  Auditor,  for  each 
line  across  the  page  of  each  copy,  including  the 
name  of  the  person  and  the  last  number  of  total, 
value  to  be  ascertained  by  the  Auditor  and  paid  out 

of  the  Treasury, -2 

For  each  order  and  certificate  allowing  any  claim 
against  the  county  or  State  Treasury  where  the 
claim  exceeds  ^5,  and  to  be  paid  by  the  claimant,  30 
Similar  fees  for  similar  services  shall  be  allowed  in  all 
cases  in  the  name  of  the  Commonwealth  when  a  fine 
is  assessed  and  collected. 
For  issuing  a  warrant  in  bastardy  case,        -        -        -  i  00 

ARTICLE   II. 
Fees  of  Clerks  payable  out  of  State  Treasury. 
Servicesforwhich  Certified  Hst  of  petit  jurors  to  the  sheriff  or  other  offi- 

the  fees  are  pay-  *•  "* 

able  out   of  the  ^gf  .  -  -  .  «  .  «  .  -2'? 

Trvastuy.  '  ^  ^  ^ 

Certified  list  of  grand  jurors  to  the  sheriff  or  other 
officer, 25 

Filing  same  when  returned  by  sheriff)  and  writing 
names  of  jurors  on  slips  of  paper,  -        -        -        -       25 

Order  excusing  juror,  for  each  juror  excused,     -        -       25 

Noting  names  of  standing  jurors  on  order-book,  -       25 

Order  for  sheriff  or  other  officer  to  summon  other 
jurors,  each  order, 10 

Noting  on  order-book  the  allowance  to  petit  jurors, 
each, 2 

Noting  on  order-book  the  allowance  to  grand  jurors, 
each, 2 

Order  trustee  of  jury  fund  to  pay  jurors,  each,     -        -         2 

Certifying  allowance  to  trustee  of  jury  fund  to  petit 
jurors,  each, 2 

Certifying  allowance  to  trustee  of  jury  fund  to  grand 
jurors,  each, 2 

Certifying  allowance  to  trustee  of  jury  fund  to  by-stand- 
er  jurors,  each, 2 

Recording  settlement  of  trustee  of  jury  fund,  copying 
and  certifying  the  same  to  Auditor,  and  for  all  ser- 
vices incident  thereto,     ..-.-.      75 
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Order  appointing  and  swearing  jury  commissioners,  $0  25 
Furnishing  to  jury  commissioners  names  of  persons 

exempted  from  service,    -        -        -        -        -        -       25 

Recording  receipt  of  envelope  of  sealed  return  of  jury 

commissioner,  and  the  oath  of  clerk  and  deputy,     -      25 

ARTICLE    III. 
Fees  of  Surveyors, 
§  I.  The  fees  of  surveyors  shall  be  as  follows,  viz:  Acts  1865, 58. 

For  a  survey  of  each  tract  of  land  of  not  over  one  Y^yJ^lyo^^- 

hundred  acres,  and  plat  of  the  same,  three  dollars ; 
and  for  each  additional  fifty  acres,  or  fraction  thereof,  I  00 
For  surveying  town  lot,  and  plat  thereof,     -        -        -  I  00 

For  running  a  dividing  line, 2  00 

For  surveying  land  for  a  mill-seat,       -         -        -        -  3  00 
For  surveying  patent  land  by  the  patent  boundaries, 
and  making  plat  thereof,  three  dollars,  and  for  every 
hundred,  or  fraction  of  a  hundred,  acres  over  four 

hundred, TOO 

For  each  plat  and  connection,  one  dollar,  and  for  each 

tract  represented  upon  a  connected  plat  over  two,    -      50 
For  running  a  dividing  line  between  two  counties,  to 
be  paid  by  the  new  county,  where  one  is  made,  five 
dollars  per  day;  and  if  between  counties  existing, 
to  be  paid  by  the  counties  equally  interested. 
For  receiving  and  receipting  for  a  land  warrant,  -        -       25 
For  copy  of  a  certificate  and  survey,  ...       50 

For  making  an  entry  for  land  and  a  copy,  -  -  -  25 
For  every  survey  made  under  an  order  of  court,  for 

every  three  poles, I 

For  attending  commissioners  in  dividing  land  or  assign- 
ing dower,  per  day, 200 

For  every  plat  from  notes  taken  on  the  ground  or  fur- 
nished by  the  party  and  calculating  contents,  with 

certificate  attached, I  50 

For  each  additional  plat  laid  down  from  field  notes,  or 

from  official  documents,  with  notes  of  explanation,  25 
For  each  copy  of  such  connected  plat,  -  -  -  50 
For  processioning  land,  per  day,  -  -  -  -  3  CX> 
For  each  connected  plat  thereof,  -  -  -  -  50 
For  each  day's  attendance  on  the  viewers  of  a  road  or 
passway, 300 
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For  each  connected  plat  of  the  same,  metes  and  bounds, 
courses  and  distances,  ^ith  explanatory  notes  and 
report, Sioo 

ARTICLE    IV. 

yustices  of  the  Peace. 

Justices  of  the  For  issuing  warrant  or  summons,        -        -        -        -  25 

For  each  subpoena  for  a  witness  or  witnesses,      -        -  20 

For  each  attachment  for  a  witness  or  witnesses,  -        -  25 

For  each  original  judgment, 25 

For  recording  same, 25 

For  each  execution, 25 

For  each  copy  of  a  judgment  or  execution  when  or- 
dered,        25 

For  each  order  of  attachment,    -        -        -        -        -  25 

For  each  copy  thereof, 15 

For  each  taking  bond  for  an  attachment,     -        -        -  25 
For  each  affidavit  to  procure  an  attachment,  warrant  of 
arrest  in  a  civil  case,  order  of  delivery,  or  to  prove 
a  demand  against  a  decedent's  estate,  if  the  justice 

prepares  the  affidavit,       -        -        -        .        -        -  25 
For  each  summons  against  garnishee,  after  return  of 
"no  property,"        -        -        -        --        -        -25 

For  each  copy  thereof, 15 

For  each  distress  warrant  for  rent,       -        -        -        -  25 

For  taking  a  replevin  bond  or  recognizance,        -        -  25 

For  swearing  a  person  and  giving  a  certificate,    -        -  20 

For  each  order  of  injunction, 25 

For  each  copy  thereof, 15 

For  each  order  of  arrest  in  a  civil  case,       -        -        -  25 

For  each  copy  thereof, 15 

For  each  order  of  delivery, 25 

For  each  copy  thereof, 15 

For  each  order  of  court  in  any  civil  proceeding,          -  20 

For  each  copy  thereof,  when  ordered,          -        -        -  10 

For  each  docketing  a  cause  at  each  term,    -        -        -  5 

For  taking  any  bond  not  hereinbefore  provided  for,     -  25 

For  each  writ  of  habeas  corpus^   -        -        -        -        -  50 

F<M"  each  peace  warrant, 50 

For  presiding  at  trial  for  breach  of  the  peace,     -        -  2  00 

For  each  writ  of  forcible  entry  and  detainer,       -        -  50 
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For  superintending  trial  of  writ  of  forcible  entry,  and 

detainer,  per  day,  --*-•*  J52  00 

For  taking  depositions,  same  fees  as  are  allowed  ex- 
aminers. 
For  each  day's  attendance  as  a  member  of  the  county 

court,  to  be  paid  out  of  county  levy,       -        -        -  3  00 
For  presiding  at  examining  courts,  in  felony  cases,  per 

day,  to  be  paid  out  of  the  Treasury,(<^)  -        -        -  2  00 
For  certifying  copy  of  judgment  and  amount  of  costs 

on  appeal,      -        -        -.        -        -        -        -25 
For  taxing  costs  of  each  party  or  parties,  at  each  term, 

when  judgment  for  costs  is  rendered,  or  on  final 

judgment,      -.-----.10 
For  entering  each  witness's  attendance,  and  giving 

certificate  thereof,  -        -        -        -        -        -        -iS 

For  each  trial  by  a  jury,  including  all  services  incident 

thereto  in  a  civil  case,    ------      60 

For  entering  and  giving  a  post  note  of  an  estray,  waif, 

boat,  water  craft,  or  wreck,     -        -        -        -         -       25 
For  order  causing  bulls,  studs,  or  jacks  running  at  large 

to  be  altered, 25 

For  order  commanding  owner  of  distempered  cattle  to 

confine  them, --25 

For  copy  of   record  certified,   two   cents   for  every 

twenty  words. 

ARTICLE   V. 
County  yudges. 
§  I.  County  judges  of  this  Commonwealth,  for  all  services  Fe«  of  coumy 

,  ,..,,..       j^dge     for     5cr^ 

rendered  m  the  quarterly  courts,  when  the  jurisdiction  is  vices  in  ouartcriy 
concurrent  with  the  circuit  courts,  shall  be  entitled  to  charge  ingsettiemcms. 
and  receive  the  same  fees  allowed  by  law  to  clerks  of  circuit 
courts  for  similar  services ;  and  when  their  jurisdiction  is 
concurrent  with  justices  of  the  peace,  they  shall  charge  and 
receive  the  same  fees  that  justices  of  the  peace  are  by  law 
entitled  to  receive. 

In  cases  upon  appeal   from  justices'   courts  when   the 
amount  in  controversy,  exclusive  of  interest  and  costs,  is 
less  than  twenty  dollars,  the  fees  of  the  county  judge  shall 
be  as  follows,  to-wit : 
For  filing  copy  of  judgment,       .        -        .        -  i^  05 

(a)  A  justice  of  the  peace,  who  shall  preside  at  more  than  one  examining  court  on  the  same 
day,  is  entitled  to  his  per  diem  in  each  case.     (Johnson  vs.  Auditor,  4  jBusA,  321.) 
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For  taking  appeal  bond, J!o25 

For  issuing  supersedas  and  copy,         -        -        -        -       30 
For  issuing  summons  on  appeal,  -        -        -        -       25 

For  each  copy  thereof, 10 

For  other  services  in  such  cases  his  fees  shall  be  the 

same  as  justices'  fees  for  similar  services. 
For  making  settlement  of  accounts  of  fiduciaries,  each 

settlement, 300 

If  engaged  more  than  one  day,  for  each  additional  day,   1  50 

ARTICLE    VI. 
yailers'  Fees. 
§  I.  The  fees  of  the  jailers  of  this  Commonwealth  shall 
»Sdfi!ld^S  be  as  follows,  and  be  paid  as  provided  by  law:  {a) 

For  putting  a  prisoner  in  jail  and  releasing  him, 
charged  with  felony  or  contempt  of  court,  to  be 
paid  out  of  the  Treasury,         -         .         -         .  ic  60 

For  keeping  and  dieting  each   prisoner,  charged  as 

above,  per  day,  to  be  paid  out  of  the  Treasury,  -  75 
For  attending  circuit  court,  per  day,  -  -  -  -  2  CO 
For  attending  county  and  quarterly  courts,  to  be  paid 

out  of  the  county  levy,  per  day,  -  -  -  -  2  00 
For  furnishing  fuel,  lights,  &c.,  to  circuit  and  county 
courts,  a  reasonable  compensation,  not  exceeding 
two  dollars  per  day,  to  be  allowed  by  the  respective 
courts,  the  former  to  be  paid  out  of  the  Treasury, 
and  the  latter  out  of  the  county  levy. 
For  putting  a  prisoner  in  irons,  beside  the  cost  of  the 

irons, 50 

For  keeping  and  dieting  prisoner  in  jail  when  confined 
for  cause  other  than  felony,  or  contempt  of  court, 
sixty  (60)  cents  per  day,  to  be  paid  out  of  county 
levy,  unless  confined  for  breach  of  the  by-laws  or 
ordinances  of  a  city  or  town;  in  that  case,  to  be 
paid  by  such  city  or  town. 
For  all  other  services  performed  by  him,  the  same  fees 
as  sheriffs. 

ARTICLE   VII. 
Fees  of  Sluriffs. 
%  I.  Sheriffs  shall  be  allowed  to  charge  and  collect  the  fol- 
Act  Feb.  4, 1865.  lowing  fccs,  viz : 
what^feta  sheriff  ^qx  exccutjng  and  returning  process,  -        -        >  jk)  60 

(a)  Allowance  by  the  county  court  to  jailers,  for  fees  and  services,  not  liable  to  be  attached 
by  his  creditors  in  the  hands  of  the  sheriff.     (  Webb  vs,  McCauley,  4  Bush,  8. 
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■  ^ 

For  serving  an  order  of  court  and  return,  -        -  to  ^o 

For  summoning  each  witness,     -----       25 

For  summoning  an  appraiser  or  reviewer,  -        -        -      40 
For  each  day's  attendance  in  the  country  on  a  jury,  or 

attending  a  surveyor,  when  ordered  by  a  court,        -  I  00 
For  taking  any  bond  which  he  is  authorized  or  required 
to  take  in  any  action  or  proceeding,  except  sale  or 
delivery  bonds,       -------50 

For  collecting  money  under  execution  or  distress  war- 
rant, if  the  debt  be  paid  or  the  property  sold,  or  a 
delivery  bond  given  and  not  complied  with,  the  sher- 
iff shall  be  entitled  to  six  per  cent,  on  the  first  three 
hundred  dollars,  and  three  per  cent,  on  the  residue ; 
when  he  shall  levy  an  execution  or  distress  warrant, 
and  the  defendant  replevies  the  debt,  or  the  writ  is 
staid  by  injunction,  appeal,  or  other  legal  proceed- 
ings, or  by  order  of  the  plaintiff,  the  officer  shall  be 
entitled  to  half  of  the  above  commissions,  to  be 
charged  to  the  plaintiff,  and  collected  as  costs  in  the 
case. 
For  taking  a  recognizance  of  a  witness,      -        -        -      25 
For  levying  an  attachment,         -----      60 

And  when  the  property  attached  shall  be  sold  by  an 
officer  other  than  the  officer  levying  the  attachment, 
the  court  shall,  in  the  judgment,  make  the  officer  an 
additional  and  reasonable  allowance  for  levying  the 
attachment;   and  the  fee  of  the  officer  selling  the 
property  shall  be  lessened  by  that  sum ;  and  reason- 
able charges  for  removing  and  taking  care  of  at- 
tached property,  to  be  allowed  by  order  of  court. 
For  summoning  a  garnishee,       -----       50 

For  summoning  a  jury  under  the  rioting  act,  or  for 

disturbing  religious  worship,  or  other  misdemeanor, 

attending  the  trial,  and  conducting  the  defendant  to 

jail,  to  be  paid  by  the  party  convicted,    -         -         -  2  00 

For  serving  the  process,  or  arresting  the  party  in  such 

cases,  to  be  paid  by  the  party  convicted,  -        -       50 

In  collecting  the  county  levy  or  revenue  tax,  or  any 
other  tax  allowed  by  special  laws,  the  sheriff  shall 
receive  for  the  levy  and  selling  of  any  property,       -       50 
And  six  per  centum  in  addition,  which  sum  shall  be 
retained  out  of  the  money  arising  from  the  sale,  to  be 
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paid  over  and  above  the  tax,  by  the  person  against 
whom  the  same  is  assessed.  He  is  allowed  the  same 
fees  for  collecting  officers'  fees,  to  be  paid  in  the  same 
manner. 

For  serving  an  order  or  process  of  revivor,  -         i^  50 

For  executing  a  writ  of  possession  against  each  tenant 
or  defendant,  -        -        -        -        -        -        -        -150 

For  executing  ca,  sa.^  the  same  commission  as  collect- 
ing money  on  execution.  If  the  debt  is  not  paid, 
but  staid  or  secured,  half  commission. 

For  summoning  and  attending  a  jury  in  a  case  of  forci- 
ble entry  and  detainer,  besides  fees  for  summoning 
witnesses, 5CX> 

For  collecting  militia  fines  and  fee  bills,  ten  per  cent, 
to  be  deducted  out  of  the  fee  bill  or  fine. 

For  serving  a  notice, --25 

For  summoning  a  jury  under  a  writ  of  ad  quod  dam- 
nuntf  besides  his  fees  for  summoning  witnesses,         -  4  00 

For  serving  warrants  or  process  of  arrest  in  bastardy 
cases, 200 

For  serving  each  order  appointing  surveyors  of  roads, 
to  be  paid  out  of  the  county  levy,  -        -        -        -      50 

Por  serving  each  summons  or  order  of  court  in  appli- 
cations concerning  roads,  to  be  paid  out  of  the  coun- 
ty levy,  if  the  road  is  established,  and  in  all  other 
cases  to  be  paid  by  the  applicant,    -        -        -        -      50 

For  like  services  in  cases  of  private  passways,  to  be 
paid  by  the  applicant, 50 

For  reporting  to  the  county  court  each  person  omitted 
to  be  reported  for  taxation  by  the  commissioners  of 
tax,  to  be  paid  out  of  the  Treasury,  and  to  be  certi- 
fied by  the  county  court,  -         -        -        -        -       SO 

For  services  rendered  in  cases  in  the  quarterly  courts, 
sheriffs  shall  be  allowed  the  same  fees  given  to  con- 
stables in  all  cases  where  the  amount  claimed  is  fifty 
dollars  or  under. 

The  following  commissions  upon  money  collected  and 
accounted  for  or  paid  into  the  State  Treasury  in  each 
year,  to  be  allowed  by  the  Auditor :  Upon  the  first 
thousand  dollars,  ten  per  cent. ;  on  the  second  thou- 
sand, eight  per  cent. ;  on  the  third  thousand,  six  per 
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cent;  on  the  fourth  thousand,  five  per  cent;  and 
on  all  above  four  thousand,  four  per  cent. 

For  attending  by  themselves  or  deputies,  and  keeping  Act  Feb.  90, 1864 

order  in  the  circuit,  county,  or  quarterly  courts,  and 
court  of  claims,  a  reasonable  compensation,  to  be 
allowed  by  the  circuit  court,  and  paid  out  of  the 
State  Treasury,  not  to  exceed  fifty  dollars  per  an- 
num. 

For  summoning  a  jury  fi-om  another  county,  in  cases  ActFA.  as,  x86o 

of  felony,  when  directed  to  do  so  by  an  order  of 
court,  a  reasonable  compensation  to  be  allowed  by 
the  circuit  court,  and  paid  out  of  the  State  Treasury. 

For  collecting  the  county  levy  commission  shall  be 
allowed  sheriff  by  the  county  court,  at  the  same 
rate  as  for  collecting  the  State  revenue,  to  be  paid 
out  of  the  county  levy. 

For  executing  each  writ  of  habeas  corpus^  to  be  paid 
by  the  petitioner,  -         -         -         -         -         -  ^lOO 

For  all  services  under  a  writ  issued  under  the  chapter 
entitled  "  Occupying  Claimants,"    -        -        -        -  4  00 

ARTICLE   VIII. 
Fees  of  Constables. 
§  I.  Constables  shall  be  allowed  to  charge  and  receive  the  Act  jan. 24, 1865 

following  fees,  viz:  Constable.. 

For  serving  a  summons  in  any  civil  case,  on  each  de- 
fendant, before  a  justice  of  the  peace,      -        -        fc  SO 
For  serving  a  peace  or  search  warrant  for  each  defend- 
ant,      -        -        -        -        -        -'-        -        -100 

For  levying  an  attachment,        -        ...        -      50 
And  a  reasonable  fee  for  removing  and  taking  care  of 
any  attached  goods,  live  stock,  or  other  property, 
taken  under  the  attachment,  to  be  allowed  by  the 
court 
For  summoning  a  garnishee,      -----      50 

For  taking  up  a  vagrant,    -        -        -        -        -        -       SO 

For  summoning  a  witness,  -----       20 

For  collecting  money  under  execution,  or  other  legal 
process,  taking  a  replevin  or  forthcoming  bond,  or 
for  a  stay  of  execution,  the  same  commission  that 
may  be  allowed  a  sheriff,  and  one  per  cent  more. 
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For  collecting  fee  bills,  ten  per  cent,  to  be  deducted 

from  the  fee  bill. 
For  summoning  and  attending  a  jury,         -        -         |li  oo 
For  serving  a  notice  on  each  person,  -        -        -        -       25 

For  killing  a  mad  dog,       -         -        -        -        -        -lOO 

For  killing  and  burying  a  distempered  horse,  ass,  or 

mule,     -        -        -        -        -        -        -        -        -300 

For  killing  and  burying  any  other  cattle,  per  head,      -  2  00 
For  altering  a  stud,  jackass,  or  bull,    -        -        -        -  I  00 

For  any  other  services,  the  same  fees  as  sherifis. 

ARTICLE    IX. 
Fees  of  Coroners. 
§  I.  Coroners  shall  be  allowed  to  charge  and  receive  the 

Coroners.  foUowing  fcCS,  viz : 

For  taking  an  inquisition  on  a  dead  body,  and  burying 
it,. to  be  paid  out  of  the  estate  of  the  deceased,  if 
sufficient,  if  not,  out  of  the  county  levy,  -        ^00 

For  all  other  services,  they  shall  be  allowed  the  same 
fees  allowed  to  sheriffs  and  constables  for  similar  ser- 
vices. 

ARTICLE    X. 
Fees  of  Arbitrators. 

§  I.  Arbitrators  shall  be  allowed  one  dollar  and  fifty  cents 
Arbitniton.        per  day,  each,  to  be  paid  by  the  successful  party,  and  taxed 
in  the  bill  of  costs. 

ARTICLE   XI. 
Fees  of  Notaries  Public. 

ActMar.7,1854.       §  ^-  The  fees  of  notaries  public  shall  be  as  follows,  viz: 
Notaries  pubuc.   For  evcry  attestation,  protestation,  or  taking  acknowl- 
edgment of  any  instrument  of  writing,  and  certify- 
ing the  same  under  seal, ^o  5a 

Actjan.x6,i864.  Fo^  recording  the  same  in  a  book  to  be  kept  for  that 

purpose, 75 

For  each  notice  of  protest, 25 

For  administering  an  oath  and  certificate  thereof,         -       20 

ARTICLE   XIL 

Attorneys'  Fees,  yury  Fee^  and  Tax  on  Petitions^  &c. 

S't^as^^c^^       §  I-  The  clerks  of  the  several  courts  shall  tax  and  allow 
to  successful  par-  ^  ^^^^  ^^  attomcy's  fee  to  the  successful  party,  in  any  suit 
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in  which  no  jury  is  empanneled,  in  which  such  party  is  rep- 
resented in  court  by  a  licensed  attorney,  as  follows: 

1.  In  the  Court  of  Appeals  in  equity  cases,       -         ^lo  oo 
In  all  common  law  actions, 5  oo 

2.  In  the  circuit  court  in  all  cases,  in  law  or  equity,  in 
which  the  title  or  boundary  of  land  is  drawn  in 
question,  directly  or  indirectly,       -        -        -        -  10  OO 

In  other  equity  cases,         - 500 

In  other  common  law  cases, 2  50 

Providedy  That  no  attorney's  fee  shall  be  taxed  in  any 

case  where  the  amount  in  controversy,  exclusive  of 

interest  and  cost,  is  of  less  value  than  fifty  dollars. 

3.  In  all  cases  in  the  county  court,     -        -        -        -    2  50 

4.  In  all  cases  in  the  quarterly  court  in  which  the  Section  64,  ova 
amount  in  controversy  exceeds  fifty  dollars    -        -     2  50 

5.  A  guardian  or  attorney,  appointed  on  the  applica-  Fm  for  services 
tion  of  the  plaintiff  to  defend  for  an  infant,  person  ^'w. 

of  unsound  mind,  or  prisoner,  and  an  attorney  ap- 
pointed on  application  of  the  plaintiff  to  defend  for 
a  non-resident  defendant,  shall  be  allowed  by  the 
court  a  reasonable  fee  for  his  services,  to  be  paid 
by  the  plaintiff,  and  taxed  as  costs. 
§  2.  Clerks  of  circuit  and  quarterly  courts  shall  tax  and  jury  fees,  &c., to 

DC  taxed  as  part 

allow  as  part  of  the  costs  of  the  plaintiff,  appellant,  trav-  of  the  costs  of 
ersor,  or  other  person  responsible  to  the  Commonwealth  for 
the  same,  the  tax  on  law  processes  and  official  seals,  and 
jury  fees  collected  by  such  clerks  under  the  provisions  of 
section  —  of  article  —  of  the  chapter  of  this  revision,  enti- 
tled "  Revenue  and  Taxation.*' 

ARTICLE  XIII. 
§  I.  The  Assistant  Secretary  of  State  shall  be  entitled  to  Assistant  sea». 

tary  of  State. 

demand  and  receive  the  following  fees,  to  be  paid  by  the 

applicant : 

For  issuing  a  commission  and  all  necessary  forms  to  a 

foreign  commissioner  of  deeds  for  Kentucky,  -         i^5  00 
For  commission  to  notary  public,         -         -         -        -  2  00 

For  each  remission  or  respite, 2  00 

For  affixing  seal  to  all  attestations  and  certificates  by 

the  Secretary  of  State, 200 

For  each  warrant  of  arrest,  -         -         -         -        -  2  00 

But  no  fee  or  compensation  shall  be  allowed  or  paid 

for  affixing  State  seal  to  a  commission  issued  by  the 
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Governor  to  an  officer  in  this  State,  required  by  law 
to  be  commissioned  by  the  Governor,  except  as  pro- 
vided above. 

ARTICLE    XIV. 
Chain-carriers  and  Markers. 
§  I.  Chain-carriers  and  markers  shall  be  allowed  each  one 
Chain-carriers  *  doUar  per  day  for  their  services,  to  be  paid  by  the  person 

markers     to     be  .      *  i  -rr    t  •  t  i 

paid  by  person  causmcf  the  survey  to  be  made.     If  the  survey  is  made  under 

aiusing  survey  to 

be  made.  an  Order  of  a  court,  their  services  and  the  fees  to  which  they 

are  entitled  shall  be  reported  by  the  surveyor  in  his  report 

ARTICLE   XV. 
Fees  of  Examiners. 
§  I.  Examiners,  or  other  officers  authorized  to  take  depo- 
Examiners,  &c.,  sitions,  shall  be  allowed  to  charge  and  receive  the  following: 

to    take   dcposi-    ^  .  ^  ** 

tion*.  fees,  viz: 

For  taking  the  deposition  of  a  witness,  where  no  more 
than  one  deposition  is  taken  for  the  same  party  on 
the  same  day,  and  certifying  the  same,     -        -        i^2  oo 

For  taking  a  deposition  where  more  than  one  is  taken 
for  the  same  party,  on  the  same  day,  and  certifying 
same,  each,    -        -        -        -        -        -        -        -lOO 

Provided,  That  the  fees  of  examiners  for  taking  and 
certifying  depositions  shall  not  exceed  three  dollars 
per  day  against  any  one  party. 

For  issuing  a  subpoena,  or  any  other  writ,  certificate, 
or  for  any  other  service,  the  same  fee  that  is  allowed 
to  clerks  of  circuit  courts  for  similar  writs,  certifi- 
cates, or  service. 

ARTICLE    XVI. 
Fees  of  Witnesses  and  Commissioners. 
witnesses  A  com-  §  I.  A  witncss,  if  summoncd  or  recognized  to  attend, 
shall  be  allowed  for  each  day's  attendance  on  court 
or  arbitrators,  or  to  give  a  deposition,  or  to  give  evi- 
dence on  any  legal  occasion,     -        -        -        -        i^i  00 

Officers  attending  out  of  their  county,  under  a  subpoena 
duces  tecum,  per  day,      -        -        -        -        -        -200 

A  witness  summoned  and  attending  in  a  county  dif- 
ferent from  that  in  which  he  resides,  shall,  when 
ordered  by  the  court  to  attend  in  cases  where  his 
deposition  might  be  used,  be  allowed  four  cents 
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per  mile,  going  and  returning,  besides  ferriages  and 
toUages,  and  his  per  diem  while  attending  court,  and 
going  to  and  returning  from  court,  where  he  resides 
more  than  twenty  miles  from  the  place  to  which  he 
is  summoned. 
A  witness  attending  in  several  suits  at  the  same  time, 

shall  only  be  allowed  to  claim  in  one  case. 
To  a  commissioner  to  allot  dower,  per  day,  -  III  SO 

To  a  commissioner  to  settle  accounts  or  divide  land, 

per  day, I  50 

To  any  commissioner,  for  making  a  deed,  -         -         -  I   50 
To  a  master  commissioner  or  receiver,  where  the  amount 
to  be  p^id  them  is  not  agreed  upon  by  the  parties, 
for  each  day's  service,     -        -        -        -        -        -  3  00 

ARTICLE    XVII. 
Fees  of  Appraisers,  Viewers,  and  Processioners. 

§  I.  5^ch  viewer  of  a  road  shall  be  paid  by  the  appli-  ^n^T*T^ 

cant,  per  day, liioo  *^''"^"- 

Appraisers  of  estates  shall  be  allowed,  per  day,  one 
dollar,  to  be  paid  out  of  the  estate. 

Processioners  shall  be  allowed  per  day,  each,  to  be  Act  Feb.  9, 1858. 

paid  by  the  employer,  -        -        -        -        -        -200 

ARTICLE    XVIII. 
How  Fee  Bills  to  be  made  out 
§  I .  The  fee  bills  of  every  officer  shall  be  made  out  in  Fee  buis  to  be  in 

words  of  the  En- 

words  at  length,  in  figures,  and  in  plain  English,  and  signed  gHsh  language. 
by  the  officer  in  his  official  capacity. 

1.  No  officer  shall  demand  or  receive  for  his  services  any  Fees  greater  than 
other  or  greater  fee  than  is  allowed  by  law,  or  any  fee  for  shaii  not  be  de- 
services  rendered  when  the  law  has  not  fixed  on  a  compen- 

tion  therefor ;  nor  any  fee  for  services  not  actually  rendered. 

2.  Where  there  are  more  plaintiffs  or  defendants  than  one  Services  rendered 

*  for  one  party  sep- 

in  an  action  at  law  or  in  equity,  and  they  shall  sever  in  their  arateiy    to    be 

*        ^  ^  charged    to    him 

.  pleadings  or  otherwise,  so  that  part  of  them  shall  cause  the  **°"*- 
clerk  or  other  officer  to  render  separate  services  for  him  or 
them,  for  which  the  others  ought  not  to  be  liable,  the  fees 
for  such  services  shall  be  charged  separately  to  those  for 
whom  the  service  shall  be  rendered. 

3.  No  officer,  in  makinsf  out  his  fee  bill,  shall  omit  the  Name  of  no  per- 

"^  *^  son       properly 

name  of  any  person  properly  chargeable  therewith,  or  insert  o^^j^^^nfefbilf 
the  name  of  a  person  not  properly  chargeable. 
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4.  Fees  against  a  person  acting  in  a  trust  capacity  shall 
Trustees    liable  be  made  out  agfainst  him  in  such  capacity ;  and  such  persons 

for  fees  to  extent  ^  i-  •  »  mt 

of  funds.  shall  only^be  liable  therefor  to  the  extent  of  the  trust  funds 

in  their  hands  liable  to  the  payment  thereof. 

5.  No  fee  bill  shall  be  made  out,  or  compensation  allowed 
No  fee  for  tfx-e/"-  hereafter,  for  any  ex-officio  services  rendered  or  to  be  ren- 

jicio  services.  •'  •*' 

dered  by  any  officer. 

§  2.  If  any  officer  shall  die  before  making  out  a  fee  bill 

^nTa°t?^  oT^dT  ^^  collecting  his  fees  in  any  case,  his  deputy,  or,  if  none, 

make^out'^d^ii't  ^^^  pcrsonal  representative,  may,  within  two  years  after  the 

fee  bills.  services  were  rendered,  make  out  and  sign  a  fee  bill  therefor, 

and  may  list  the  same,  in  due  time,  for  collection,  with  the 

proper  officer;    and   the  same  shall  be  collectable  and  dis- 

trainable  as  if  issued  by  the  deceased  officer  in  his  lifetime. 

1 .  Any  deputy  or  personal  representative,  who  shall  know- 
I^"*re  i^eSu"  ^"S'y  make  a  wrong  charge,  or  in  any  respect  issue  an  illegal 
mSaifoe bm"'"^  fee  bill,  shall  be  subject  to  the  same  liabilities,  and  the  per- 
son the  bill  is  against  shall  be  entitled  to  the  same  reitiedies 
against  such  deputy  or  personal  representative,  as  are  given 
against  an  officer  if  issued  in  his  lifetime. 

2.  If  any' person  against  whom  a  fee  bill  is  issued  under 
Proceedings  in  this  section  shall  make  affidavit  that  the  fee  was  paid  to  the 
^ufeSnc'  ofof-  officer  in  his  lifetime,  and  produce  the  affidavit  to  the  officer 

having  the  fee  bill  for  collection,  such  officer  shall  forthwith 
return  the  fee  bill  and  affidavit  to  the  person  who  issued  it; 
and  the  same  shall  thereafter  be  collectable  by  action  only 
as  other  debts. 

ARTICLE    XIX. 
When  Fees  due  aiid  when  Distrcdnable, 
§  I.  All  fees  shall  be  due  and  payable  within  two  months 
after  the  services  are  rendered. 

1.  The  fee  for  the  attendance  of  a  witness  may  be  dis- 
witness    fees—  trained  for  immediately  after  it  is  due,  and  shall  retain  its 

distrainable  power  for  three  years.  From  the  expiration  of 
that  period  it  shall  only  be  collectable  as  other  debts  of  like 
quality. 

2.  The  fees  of  all  officers  shall  be  distrainable  on  and  after 
Fees  of  officers—  the  first  of  January  next  ensuing  the  rendition  of  the  ser- 

when    and   how       .  i«i  /v*ii««.i 

long  distrainable.  vices,  and  Whether  an  officer  shall  list  the  same  or  not,  it 
shall  retain  its  distrainable  force  for  three  years ;  and  from 
the  expiration  of  that  period  it  shall  only  be  collectable  as 
other  debts  of  like  quality. 


ficer. 


When    feet    are 
due. 
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§  2.  No  distress  shall  be  made  for  any  fee  bill  until  the  Fee  wn  must  be 

.  i.i»-i  t*-  r  '       presented  before 

same  is  exhibited  to  and  a  demand  oi  payment  thereof  is  distress  made, 
made  from  the  person  it  is  against. 

§  3.  Officer^s  fees  may  be  distrained  for  immediately  after  Remedy  for  offi- 
the  services  are  rendered,  when  the  officer  rendering  the  about  to  leave  the 

'  °  State     or    act 

services  shall  make  an  affidavit  on  the  back  of  such  fee  fraudulently, 
bill  that  the  person  it  is  against  is  about  to  leave  the  State 
with  his  effects,  or  that  he  intends  and  is  about  fraudulently 
to  sell  or  dispose  of  his  effects  with  the  intent  of  hindering 
and  delaying  his  creditors  from  the  collection  thereof. 

ARTICLE    XX. 
Illegal  Fee  Bills  and  Charges, 
§  I.  Every  fee  bill  containing  one  illegal  charge,  or  which  Fee  wii  void  if  it 

•  .  ,.  ,.  •       t    \        ^  contains  one  iUo> 

in  any  respect  is  not  according  to  what  is  required  by  law,  ga»  charge. 
shall  be  void  for  the  whole  amount  thereof 

§  2.  Any  officer  who  shall  split  up  and  divide  his  services  Penalty  for  iUegai 

,  ,  til.  1      1    «  «^arge  or  iUcgal 

so  as  to  make  two  charges,  when  the  law  intended  but  one  feebai. 
chaj-ge  or  fee  for  the  whole  service,  or  who  shall  knowingly 
make  an  illegal  charge,  or  issue  an  illegal  fee  bill,  or  collect 
or  attempt  to  collect  his  fees  twice  for  the  same  services,  or 
shall  by  any  indirection  collect  or  attempt  to  collect  more 
for  his  services  than  is  allowed  by  law,  shall  be  considered 
guilty  of  extortion,  and  shall  be  punished  accordingly. 

§  3.  Any  officer  who  shall  be  guilty  of  any  of  the  offenses  Foriiiegaifeebin 

O  -J  J  t>  J  J  ^  officer  may  be  re- 

specified  in  the  last  preceding  section  shall  be  considered  moved  from  office 

guilty  of  a  high  misdemeanor,  and  his  conviction  thereof 

shall  be  prima  facie  evidence  of  his  guilt  in  any  proceeding 

to  remove  him  from  office. 

§  4.  An  officer  who  issues  a  fee  bill  shall  be  liable  to  an  when  an  action 

action  at  the  suit  of  any  person  for  a  distress  made  on  his  fl^X^  distnu^ 

property,  by  virtue  of  such  fee  bill,  if  it  contains  any  illegal  bifi. 

or  improper  item,  or  an  item  for  which  the  services  have  not 

been  rendered,  or  shall  omit  the  name  of  any  of  the  parties 

legally  chargeable  therewith,  or  if  it  issues  for  a  fee  against 

any  person  not  legally  chargeable  with  the  same,  or  that 

has  been  paid,  or  if  the  fee  bill  shall  not  strictly  comport 

in  every  particular  with  the  laws  in  respect  to  fee  bills. 

1.  And  no  officer  issuing  such  fee  bill  shall,  in  defense  of  22bJ^  ^™  "** 
such  action,  justify  under  such  fee  bill.  Th^  juiv  «haii 

2.  In  such  action,  the  finding  of  the  jury  shall  not  be  less  SSI^elSthaTthS 
than  three  times  the  amount  of  the  fee  bill.  iTS  bm!™**""' 
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§  5.  If  any  person  shall  pay  any  fee  bill  or  claim  for  fees, 
\yhatpcMonmay  in  which  he  believes  there  is  an  erroneous,  improper,  or  ille* 

do  to  have  fee  bill  r       r       ^ 

paid  bv  him  test-  oral  item  Or  items,  or  chare^e  or  chargfes  for  services  not  actu- 

cd  and  examined    **  »  o  o 

dityortho'udge  ^'^y  rcndered,  or  that  the  fee  bill  does  not  comport  with  the 
In  regard  thereto,  j^^^  jj^  cvcry  rcspcct,  he  may  hand  such  fee  bill  to  the  circuit 
judge  who  presides  in  the  county  where  the  person  who 
paid  the  bill  resides,  either  in  vacation  or  in  term  time; 
and,  thereupon,  such  judge,  after  inspecting  the  fee  bill,  if 
there  be  any  item  therein  not  authorized  by  law,  or  if  the 
fee  bill  does  not  comport  with  the  law  in  every  respect, 
shall,  at  the  term  that  he  receives  the  fee  bill,  or,  if  in  vaca- 
tion, at  the  next  term  of  the  court  holden  for  that  county, 
proceed  to  quash  such  fee  bill  and  order  the  officer  to  repay 
the  amount  of  the  fee  bill  to  the  person  who  had  paid  the 
same,  and  for  the  costs  of  the  proceeding. 

1.  He  shall,  moreover,  enter  up  a  fine  against  the  officer 
The  officer  to  be  who  issued  such  fee  bill,  in  favor  of  the  person  aggrieved, 
p^i^^^ed.    of  not  less  than  one  dollar  nor  more  than  four  dollars  for 

each  illegal  item  contained  therein.  The  production  of  the 
fee  bill  by  the  party  charged  shall  he  prima  facte  evidence  of 
its  payment. 

2.  If  the  court  or  judge  is  of  the  opinion  that  there  is  no 
No  cost  or  ex-  improper  charge  or  illegal  item  in  the  fee  bill,  for  which  it 
ludJedccidwX  ought  to  be  quashed,  he  shall  restore  it  to  the  person  plac- 

fee  bill  correct.        .,.,.-,», 

ing  it  in  his  hands,  without  costs  or  expense. 

3.  A  feri  facias  may  issue  in  behalf  of  the  person  ag- 
F/./^.  may  issue  gricved  for  all  the  sums  and  costs  adjudged  under  this  sec- 
judged*tTJa?ty  tion,  which  shall  be  indorsed  that  no  surety  is  to  be  taken, 
^da  'notice  ^*  Before  any  judgment  is  entered  under  the  provisions 
*°uil^brfore  ih^  ^^  ^^^  section,  the  defendant  in  the  proceeding  must  have 
^^"buiT"  *"  "**  ^^  ^^^^  ^^  ^^y^'  notice  thereof  by  rule  or  otherwise. 

§  6.  If  distress  be  made  upon  the  property  of  any  person 

Duty  of  officer  ^OT  a  fee  bill,  which  has  any  unjust  or  improper  charge  or 

!iIr'rcc1>.iut.'S^*-  item  therein,  or  any  item  that  is  not  made  out  in  every 

"y'dcSandi^^ihc  respcct  agreeably  to  the  requirements  of  law,  such  person 

may  apply  to  the  officer  making  such  distress  for  an  exact 

copy  of  the  fee  bill,  whose  duty  it  shall  be  to  make  out  and 

deliver  the  same  to  such  person  forthwith. 

I.  On  the  receipt  of  such  copy,  the  person  on  whom  the 
me^?hc"^^!llS!d  distress  is  made  may  lay  the  same  before  the  circuit  judge 
to  d7To,  iSdbree  who  presidcs  in  the  county  of  his  residence,  and  if  on  the 
pr^dini^^°    inspection  thereof  the  judge  shall  be  of  opinion  that  the 
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fee  bill  contains  one  unjust  item,  or  one  item  not  made  out 
in  every  respect  according  to  the  requirements  of  law,  he 
shall,  by^written  indorsement  thereon,  order  the  officer  to 
stay  proceedings  under  the  distress  until  the  matter  is  de- 
termined in  court. 

2.  Upon  the  receipt  of  such  order,  the  officer  making  the  ^^y  of  the  cm- 

'^  *^  '  ^  cer     when    pro- 

distress  shall  obey  the  same,  and  restore  the  property  dis-  ceeding  stayed. 
trained  to  the  owner. 

3.  The  officer  shall,  moreover,  return  the  fee  bill  and  copy,  ??"«»'  «*""'  ^"^ 

^*'  ^  '  '  ^^-^  '    bill  and  copy  to 

with  the  judge's  order  thereon,  to  the  circuit  court  clerk's  clerk's  office. 
office  of  his  county,  with  the  facts  of  the  case  indorsed  on 
the  fee  bill. 

4.  The  officer  who  issued  the  fee  bill  shall  be  notified  as  what  notice  to 

^.  1*1  «.  >  the  officer  issuing 

directed  m  the  precedmg  section.  fee  bm. 

5.  At  the  term  of  the  court  at  which  the  judge  makes  the  The  court  ma-^t 
order  on  the  fee  bill,  or  if  made  in  vacation,  at  the  next  term  SfiSt\«m.*"*' 
thereof,  the  court  shall  proceed  to  act  on  and  quash  the  fee 

bill,  and  render  judgment  against  the  officer  issuing  the 
same,  for  the  amounts  and  in  the  manner  stated  in  the  next 
preceding  section,  and  for  which  execution  may  issue. 

§  7.  No  officer  shall  be  entitled  to  any  fee  in  a  proceeding  Nofeesinmisde- 
for  a  misdemeanor,  unless  the  same  is  recovered  and  collected  recovered    from 


defendant. 


from  the  defendant,  in  which  cases  the  fees  allowed,  and  to 
be  taxed,  shall  be  the  same  as  for  similar  services  in  civil 
cases. 


CHAPTER    42. 

FERRIES. 
Jurisdiction  of  County  Courts,  and  proceedings  to  establish  Ferries. 

§  I.  The  several  county  courts  shall  have  jurisdiction  to  retries  tobew- 

,  ,.    ,      ^        .  ,  ^  r  .     .,  .  tablish«d   by  the 

establish  ferries  and  grant  ferry  privileges  upon  any  river  or  coumy  courts. 
stream  in  or  adjoining  their  respective  counties,  and  for  reg- 
ulating, revoking,  and  controlling  the  same. 

§  2.  An  appeal  from  any  order  concerning  a  ferry  or  ferry  ^p^^^"  '^  '^^^^ 
rates,  in  favor  of  any  one  interested,  shall  He  to  the  circuit 

Ah  Act  tn  reiatioH  to  the  fees  qf  oj^ers  in  urtain.  cases. 
\  \.  Be  it  enacted  by  the  General  Assembly  of  the  Cofnmonweakh  of  Kentucky,  That  all 
officers  who  are  authorized  by  warrant  to  arrest  fof  felony  shall  be  entitled  to  the  same  fees  as 
sheriflfe  are  now  entitled  to  by  law  for  similar  services;  and  they  shall  be  allowed  and  paid  in 
the  same  manner. 
2  2.  This  act  shall  take  effect  from  its  passage. 

Approved  April  11,  1873. 
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court  of  the  county,  and  thence  to  the  Court  of  Appeals, 
both  of  which  shall  have  jurisdiction  of  law  and  fact ;  but 
the  Court  of  Appeals  of  only  such  facts  as  may  be  certified 
from  the  circuit  court  The  appeal  to  be  taken  at  the  time 
of  making  the  order  or  during  the  term,  and  prosecuted  to 
the  circuit  court  within  three  years  from  the  making  of  the 
order,  and  to  the  Court  of  Appeals  within  one  year  from 
the  making  of  the  order  in  the  circuit  court. 

Feny  ^^^^'^       §  3-  No  ferry  right  shall  be  hereafter  gp-anted  for  a  longer 

twenty  years.       period  than  twettty  years. 

§  4.  A  ferry  shall  be  established  at  the  instance  and  for 

To  whom  privi-  the  benefit  of  the  owner  of  the  land  on  which  it  is  located, 

lege  to  be  granted 

or  of  some  one  who  has  obtained  from  the  owner  the  priv- 
ilege of  using  the  same  for  that  purpose. 

§  5.  No  application  to  establish  a  ferry  shall  be  heard, 
Notice  of  aopH-  unless  notice  of  the  application  shall  have  been  posted  at  the 

cation    for— how  '^  *-  ■*• 

given.  court-house  door  of  the  county  on  the  first  day  of  the  term 

of  the  court  next  preceding  that  at  which  the  application  is 
made. 
*         §  6.  If  the  applicant  owns  or  has  right  to  use  the  land 

When  writ  of  tf^f  proposed  as  the  site  of  the  ferry  only  on  one  side  of  the 

ouMi  damnum  to  1      1         1         1.  «  .  •  t       « 

Issue,*  by  whom.  Stream,  and  the  landmg  on  the  opposite  side  be  not  at  an 

and  herein  of  pro- 

cceding  under  the  established  pubHc  highway,  the  court,  before  granting  the 
ferry  right,  shall  cause  a  writ  of  ad  qiiod  damnum  to  issue, 
to  ascertain  the  damage  the  owner  of  the  land  on  the  oppo- 
site side  will  sustain,  by  establishing  the  necessary  right  of 
way  over  his  land,  not  more  than  forty  feet  wide,  for  the  use 
of  such  ferry,  he  having  had  reasonable  notice  of  the  in- 
tended application  for  such  writ.  If  the  court  does  not 
approve  the  assessment  when  returned,  it  shall  order  a  new 
writ  to  issue ;  but  if  it  approve  the  same,  it  shall,  upon  pay- 
ment into  court,  for  the  benefit  of  the  owner,  the  amount 
assessed,  condemn  such  right  of  way  for  the  public  yse  as 
a  highway.  If  the  land  over  which  the  right  of  way  is 
sought  be  in  another  county,  the  writ  of  ad  quod  damnum 
shall  be  directed  to  the  sheriff  of  that  county.  Nothing 
herein  shall  be  construed  to  authorize  the  opening,  by  com- 
pulsion, of  a  road  over  any  land  which  is  prohibited  by  the 
^h^^l  chapter  on  roads. 

owntro'ftheian?  §  7*  ^^  ^^  owner  of  the  land  on  either  side  of  the  stream 
pound!andT^-^  over  which  a  public  highway  passes  will  obtain  the  ferry 
qJdd^ti^!*^  right,  or  if,  after  having  obtained  the  right,  he  abandons  or 
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fails  to  keep  it  up  according  to  law,  the  court  may,  after 
reasonable  notice,  grant  the  right  to  another;  and  when 
necessary  to  the  proper  exercise  of  the  right  by  such  other, 
cause  to  be  condemned  the  fee-simple  right,  or  the  use  for 
not  more  than  twenty  years,  if  the  owner  so  elect,  of  not 
more  than  two  acres  of  ground  adjoining  the  landing,  to- 
gether with  the  use,  for  ferry  purposes,  of  any  adjacent 
uninclosed  bank  of  the  stream.  But  before  the  final  grant 
of  the  right,  the  damage  to  the  owner  of  the  land  shall  be 
first  ascertained  under  a  writ  of  ad  quod  damnum,  and  the 
amount  thereof  paid  into  court  for  the  use  of  the  owner. 

§  8.  Before  a  ferry  right  is  g^ranted,  the  applicant  shall,  ^p,^'*=^J^2JJ2 
with  sufficient  surety,  give  a  covenant  to  the  Commonwealth  thereof. 
that  he  will  keep  the  ferry  according  to  law,  and  pay  all 
damages  that  any  one  may  sustain  by  reason  of  his  failure 
to  do  so,  or  by  reason  of  any  neglect  or  misconduct  of  those 
managing  the  ferry,  or  by  reason  of  the  insufficiency  of  any 
boat  employed  thereat. 

I.  The  surety  to  be  taken  on  the  g^nt  of  a  ferry  right  surety  at  least 
shall  be  sufficient  for  at  least  two  thousand  dollars. 

§  9.  Every  owner  of  a  ferry  may  be  required  by  the  Bond  may  be  re- 

Quired  to  be  r&* 

county  court  to  give  a  new  bond  in  conformity  herewith ;  newed. 
and  if  he  shall  fail  to  do  so  for  six  months  after  summons, 
his  ferry  right  shall  be  revoked. 

1.  Every  ferry  covenant  shall  be  renewed  once  in  five  Bond  must  be «. 

/      /•  -i*  •        f    «  1  1  <•  .1      newed  every  five 

years,  and  oftener  if  required  by  the  court ;  and  upon  fail-  y«ars. 
ure  to  do  so  aft:er  summons,  the  ferry  right  shall  b6  revoked. 

2.  Any  person  aggrieved  may  sue,  at  his  own  costs,  and  Any  person  ag. 

-,.,/•  1  .«  -,         grieved  may  sue 

for  his  own  benefit,  on  such  covenant,  in  the  name  of  the  on  bond. 
Commonwealth. 

3.  When  sale  is  made  of  a  ferry  right,  or  lease  thereof,  it  saie  of  ferry  right 
must  be  with  leave  of  the  court,  and  the  purchaser  or  lessee  purchaser  to  exl 
must  execute  covenant,  with  sufficient  surety,  in  lieu  of  the  ^^^  ^^^  ^"**' 
former  covenant.  A  devisee  or  heir  of  a  fee-simple  or  free-  xheheirordev!- 
hold  estate  in  a  ferry,  if  of  full  age,,  must  also,  in  like  man-  JlSnJSidr**^ 
ner,  execute,  within  one  year  after  probate  or  descent,  a 

new  covenant,  and  if  under  age,  it  must  be.  executed  by  his 
guardian  for  the  infant ;  if  the  estate  be  for  a  term  of  years, 
the  personal  representative  must,  within  one  year  after 
administration,  sell  the  right  with  the  assent  of  the  court, 
and  the  purchaser  give  such  new  covenant.     A  non-resident  ^    nonresident 

•^  »  owner  must  sell 

owner  of  a  ferry  right  shall  sell  the  same  to  a  resident  citizen  ^  ««<*«»*• 

GEN.  STAT.— 31 
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of  this  State,  within  a  year  after  his  removal  or  the  accrual 
of  his  right,  with  leave  of  the  court,  and  the  purchaser  give 
Revocationoffcr.  such  new  covcnant.     Upon  failure  to  comply  with  any  requi- 
sition of  this  subsection,  the  court  shall  revoke  the  grant, 
the  party  having  been  first  summoned,  or,  if  a  non-resident, 
warned  by  an  order  posted  at  the  court-house  door,  on  a 
court  day  of  a  previous  term,  and  by  publication  in  some 
newspaper  printed  in  the  county,  if  any  such  there  be.     But 
Acts  1868, 19.      this  last  provision  shall  not  apply  to  ferries  across  the  Ohio 
ohio**Sd^*Big  and  Big  Sandy  rivers,  at  or  near  the  mouth  of  Sandy ;  but 

Sandy,  near  the  ,  ,  ../.-ry-t-i 

mouih  of  Sandy,  the  owuer  may  lease  the  same  to  a  atizen  of  Kentucky,  with 

excepted. 

the  consent  of  the  county  court  of  Boyd  county,  by  whom 
bond  shall  be  executed ;  and  any  notice  or  process  executed 
upon  such  lessee  shall  be  deemed  actual  service  upon  the 
owner  of  the  ferry. 

§  10.  At  the  time  of  making  the  grant  of  a  ferry  right. 
Duty  of  court  as  the  court  shall  prescribe  the  number  and  kind  of  boats  to  be 
mode  of'  pnjpiii'  kept,  and  the  number  of  hands  to  be  employed,  and  how 

•ion,  and  niiliuij.  ,,,,,,  1  ,  . 

propelled — whether  by  steam,  horse  power,  or  otherwise — 
and  may,  from  time  to  time,  once  in  every  year  thereafter, 
change  the  same,  after  notice  to  the  grantee.  Where  the 
rapidity  of  the  current  does  not  require  the  boat  to  be  pro- 
pelled by  poles,  it  shall  prescribe  that  the  ferry-boat  shall 
have  a  substantial  railing  on  its  sides  of  at  least  two  feet 
•     high. 

§  1 1.  If  the  grantee  shall  not,  within  six  months  after  the 
for"l?  monthSs^  grant,  put  and  keep  the  required  boats  and  hands  in  use,  the 
fogr  right  revok.  ^^^^^  ^j^^j^  ^^^  notice  to  him,  revoke  his  grant. 

§  12.  A  failure  for  one  year  to  keep  up  any  ferry  hereto- 
Faiiurc  for  one  forc  or  hereafter  granted,  in  the  manner  required,  shall  be 

year  an  abandon-      ,tit  ^i  * 

ment  of  right,      deemed  an  abandonment  of  the  grant,  and,  upon  notice  to 
the  owner,  it  may  be  revoked. 

§  13.  Any  sale  or  leasing  of  a  ferry  right  hereafter  made 
When  leasing  to  to,  or  contract  not  to  use  it,  made  with  the  owner  of  a  ferry 

others  an   aban-  _ 

donment.  established  within  a  mile  thereof,  or  any  tenant  or  partner 

of  his,  or  with  any  owner,  tenant,  or  partner  of  a  ferry  es- 
tablished on  the. other  side  of  the  Ohio  or  Mississippi,  shall 
be  deemed  and  treated  as  an  abandonment  of  such  right,  for 
which  the  franchise  may,  in  like  manner,  be  revoked. 

§  14.  The  court  shall,  also,  at  the  time  of  making  the 
SrHtfoS.***  grant,  fix  the  rate  of  tolls  to  be  charged  at  the  ferry,  which 
toSeoG^S?**  shall  be  in  the  following  proportions :  For  every  heavy  four- 
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wheeled  wagon,  carriage,  or  coach  and  driver,  the  same  as 
for  six  horses;  for  every  light  or  open  four-wheeled  carriage 
or  light  wagon  and  driver,  the  same  as  for  four  horses ;  for 
every  two-wheeled  carriage  or  cart  and  driver,  the  same  as 
for  two  horses;  for  every  hogshead  of  tobacco,  not  in  a 
wagon  or  cart,  the  same  as  for  one  horse;  and  for  every 
head  of  neat  cattle,  the  same  as  for  a  horse ;  for  every  sheep, 
goat,  hog,  or  lamb,  one  fifth  as  much  as  for  a  horse. 

I.  The  rates  may  be  changed  from  time  to  time;  but  "Js-^Ma. 
before  an  order  increasing  the  rates  can  be  made,  reason-  changed,  but  no: 

^  '  increased     wjin 

able  notice  of  the  application  must  be  given  to  the  county  o"^  notice. 
attorney,  or  posted  on  court-house  door  at  least  for  one 
month ;  and  before  reduced,  the  county  attorney  must  have 
written  notice  served  on  owner  of  ferry. 

§  15.  If  the  proprietor  or  keeper  of  any  ferry,  or  his  Act»i865, 94. 
servant  or  aeent,  shall  demand  or  take  from  any  person  a  acting  a  greater 

'  rate   than    fixed 

greater  sum  for  ferriage  than  is  allowed  by  the  order  of  the  ^y  court, 
court  fixing  the  rates  of  toll  at  his  ferry,  he  and  the  owner 
of  such  ferry  shall  forfeit  and  pay  the  sum  of  twenty-five 
dollars  to  each  person  so  overcharged;  and,  after  the  first 
forfeiture  and  conviction,  they  shall,  for  every  like  offense, 
forfeit  and  pay  the  sum  of  one  hundred  dollars  to  the  per- 
son overcharged. 

§  16.  If  any  keeper  of  a  ferry  shall,  in  person  or  by  ^JS^^y^^^rJ' 
agents,  fail  or  refuse  to  put  any  person  immediately  across  ^ '« fc^- 
at  their  ferry,  without  a  reasonable  excuse  therefor,  such 
owner  or  keeper  shall  forfeit  and  pay  to  each  person  ag- 
grieved the  sum  of  twenty-five  dollars  for  each  offense; 
and  for  every  like  offense  committed  after  the  first  forfeit- 
ure and  conviction,  they  shall  forfeit  and  pay  to  the  person 
aggrieved  the  sum  of  one  hundred  dollars :  Provided,  That 
nothing  herein  shall  be  construed  as  depriving  the  proprietor 
or  keeper,  or  his  agent,  of  the  right  to  delay  a  reasonable 
time  between  trips. (tf) 

§  17.  The  forfeitures  denounced  in  this  chapter  may  be  ^^^^^^^ 
recovered  by  the  person  aggrieved  by  ordinary  action  in 
any  court  having  jurisdiction  to  render  judgment  for  the 
sum  claimed  to  be  forfeited,  which  judgment  may  be  en- 

(a)  Courts  in  Kentucky  cannot  regulate  the  transportation  of  persons  and  property  across  the 
Ohio  or  Mississippi,  by  persons  deriving  authority  so  to  do  under  the  laws  of  any  of  the  States 
bordering  on  the  opposite  shore.  {^Newport  vs.  Taylor^  i6  B,  il/.,  784;  Reeves  vs.  Little^  7 
Bush^^S^,) 
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forced  by  writ  of  fieri  facias  or  capias  ad  satisfaciendum^  at 
the  election  of  the  plaintiff. 

§  18.  Every  owner  or  keeper  of  a  ferry,  his  agent  or 
owier  or  keeper  Servant,  who  shall  be  guilty  of  any  of  the  offenses  men- 

nuiy  be  indicted 

and  fined.  tioned  in  the  preceding  sections  of  this  article,  shall,  for 

each  offense,  be  liable  to  be  indicted  in  the  circuit  court 
of  the  county  in  which  the  offense  was  committed;  and, 
upon  trial  and  conviction  in  such  court,  such  persons  shall 
be  fined,  for  the  first  offense,  fifty  dollars,  and  for  every 
subsequent  offense  one  hundred  dollars,  twenty  per  cent 
of  which  shall  go  to  the  Commonwealth's  attorney,  and 
the  residue  to  the  jury  fund  of  the  county;  but  no  convic- 
tion shall  be  had  under  this  section  in  any  case  where  the 
person  aggrieved  has  sued  for  and  recovered  the  penalties 
prescribed  in  this  article;  nor  shall  the  persons  aggrieved 
by  such  wrongful  act  recover  the  penalty  therefor  after 
any  indictment  for  such  act  has  been  reported  in  the  circuit 
court. 

§  19.  Any  one  who  shall,  for  reward,  transport  any  person 

Transporting  for  or  thing  across  a  water-course  from  or  to  a  point  within  one 

reward  by  unau-         «»/•  ii*iir*  1  •!«  f 

thorized  persons  mile  of  an  established  ferry,  unless  it  be  the  owner  of  an 

■"how  punished. 

established  ferry  on  the  other  side  of  the  Ohio  or  Missis- 
sippi river,  so  transporting  to  such  point  on  this  side,  and 
any  owner  or  lessee  or  servant  of  the  owner  of  a  ferry  on 
the  other  side  of  either  of  those  rivers,  who  shall  so  trans- 
port from  this  side,  without  reward,  shall  forfeit  and  pay  to 
the  owner  of  the  nearest  ferry  the  sum  of  sixteen  dollars 
for  every  such  offense,  recoverable  before  a  justice  of  the 
peace ;  but  this  section  is  not  intended  to  apply  to  any  per- 
son who  may  transport  passengers,  baggage,  or  freight  to 
and  from  between  the  termini  of  one  or  more  railroads  on 
opposite  sides  of  the  same  x\v^x,{a) 

§  20.  No  ferry  shall  be  established  on  the  Ohio  river  with- 
Rcetriction  as  to  in  less  than  a  mile  and  a  half,  nor  upon  any  other  stream 
ferries  on  Ohio  within  Icss  than  a  mile  of  the  place,  in  a  straight  line,  at 

and  other  rivers.  .  o  ' 

which  any  existing  ferry  has  been  pre-established,  unless  it 
be  in  a  town  or  city,  or  where  an  impassable  stream  in- 
tervenes. 

{a)  The  keeper  of  a  public  ferry  is  a  common  carrier,  and  cannot  limit  his  liability  as  such 
by  a  special  contract  {Hall  &*  Co.  vs.  Renfro^  3  Metcalfe,  55),  unless  the  contract  is  fairly  made, 
without  duress,  imposture,  or  delusion,  fully  understood,  and  clearly  proven.  {Adams  Express 
Company  vs.  Nochj  2  Duvally  562;  Adams  Express  Company  vs.  Loeb  &*  Bloom,  MS.  Opinion, 
Lindsay,  Judge,) 
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1.  No  new  ferry  shall  be  so  granted  within  a  city  or  town  n©  new  fema 

1  t  t  ,.   ,       ,      t  .  ,        ,         «      ,         to  be  established 

unless  those  established  therein  cannot  properly  do  all  the  ^^J*'"  » to^n  or 

*^       *        ^  city,    unless    re- 

business,  or  unless  public  convenience  greatly  requires  a  new  J'^^,f  ^^  „^ 
ferry  at  a  site  not  within  four  hundred  yards  of  that  of  any  ^^' 
other. 

2.  No  ferry-boat  shall  take  in  or  land  any  passenger  or 
thing  within  such  prohibited  distances  of  another  ferry, 
under  the  penalty  of  fifteen  dollars  for  every  offense,  to  be 
recovered  before  a  justice,  against  the  owner  or  keeper,  and 
by  the  owner  of  such  other  ferry. 

§  21.  Appeals  may  be  taken  to  the  quarterly  court  from  ^^v^  «g«>- 
judgments  of  justices  of  the  peace,  for  any  penalty  pre- 
scribed in  this  chapter.  The  county  attorney  may  take  an 
appeal  in  the  name  of  the  Commonwealth  from  any  order 
of  the  county  court  in  respect  of  ferries  or  the  rates  of  toll 
thereat,  provided  the  same  be  prosecuted  within  sixty  days 
firom  the  date  of  the  order,  but  not  unless  some  person  be- 
comes responsible  to  the  adverse  party  for  the  cost  incident 
thereto.  The  circuit  court  shall  hear  the  appeal,  when  taken 
by  either  party,  as  an  original  case,  and  shall  have  power  to 
command  the  county  court  to  enter  up  orders  in  conformity 
with  such  judgment  as  it  may  render. 


CHAPTER   43. 

FOREIGN    CORPORATIONS. 

How  to  secure  privileges  of  contracting — Penalty  for  violating  their  engage- 
ments— Not  to  remove  suits  to  the  Federal  Courts. 

ARTICLE    I. 
§  I.  Foreign   corporations   or  persons,  oi^nized   under  Fordgn  corpora- 
charters  granted  by  other  States,  who  may  hereafter  engage  ei^^uJ^iroaS 

•  •  «  •  ft  .ii<»t«ro  operations    upon 

m  running  and  operating  any  of  the  railroads  of  this  State,  tcnM  prescribed 

either  in  their  own  name  or  that  of  others,  are  permitted  to 

do  so  upon  the  following  conditions,  viz :  that  such  foreign  what  those  con- 

.  ,  .         .  *  /•  1         .  f  .  dilions  arc. 

corporations,  within  sixty  days  from  the  time  of  commenang 
business  in  this  State,  shall  procure  from  the  board  of  direct- 
ors or  managers  of  such  corporation  a  duly  authenticated 
order  or  resolution  authorizing  its  agents  to  contract  and  be 
contracted  with  in  the  name  of  such  corporation,  and  further 
agreeing  that  all  citizens  resident,  and  bodies-corporate  of 
this  State,  having  claims  or  demands  against  said  corpora- 
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tion,  may  sue  for,  and  prosecute  to  final  judgment,  all  such 
matters  in  any  of  the  courts  of  competent  jurisdiction  in 
any  of  the  counties  through  which  said  road  may  be  con- 
structed, subject,  however,  to  the  same  right  of  semoval;  by 
change  of  venue,  to  courts  of  other  counties,  as  is  or  may 
be  given  to  citizens  of  this  State,  which  authority  shall  be 
put  to  record  in  the  county  court  clerk's  office  of  some  one 
of  the  counties  through  which  said  road  runs,  a  certified 
copy  of  which  shall  be  competent  evidence  in  any  of  the 
courts  of  this  Commonwealth. 
What  deemed  §  2.  Servicc  of  proccss  upK>n  such  agent  or  agents  shall 
Sf  p^JSL'^n!  be  deemed  a  valid  service  upon  such  company. 

§  3.  Any  such  corporation  or  company  failing  or  refusing 
Penalty  on  for-  to  comply  with  the  foregoing  provisions,  or  that  shall,  after 

eign  corporation  ,.1  1        »  »        1    *         i         ^ 

for  failure  to  com-  the  recordmg  the  authority  as  required  m  the  first  section 

ply  with  provis-  *=*  -^  ^,  --.  .. 

ions  of  fonoer  hcreof,  causc  to  be  removed  any  suit  or  matter  of  Iitiration 

sections.  '  '       *  ** 

with  a  citizen  resident  or  corporation  of  this  State,  from  the 
State  court  to  the  United  States  district  or  circuit  court, 
shall,  in  the  manner  hereafter  prescribed,  be  prohibited 
from  doing  business  in  this  State;  and  all  contracts  there- 
after made  by  such  corporation,  through  its  agents,  shall  be 
null  and  void  as  to  such  parties ;  and  all  parties  and  persons 
continuing  to  contract  and  do  business  in  this  State,  either 
in  their  own  name  or  that  of  others,  in  violation  of  this  act, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  for  each  day 
he  or  they  shall  so  offend  may,  upon  indictment,  be  fined 
not  less  than  fifty  dollars,  and  imprisoned  not  less  than  one 
week  for  each  day  they  so  offend,  either  or  both,  in  the  dis- 
cretion of  a  petit  jury. 

§  4.  It  shall  be  the  duty  of  the  Attorney  General,  upon 
Datyof Attomer  information  that  any  of  the  provisions  of  the  first  or  third 

General  to  insti- 

tute  proper  pro-  scctions  of  this  articlc  have  been  violated  by  any  foreign 

ceedmgs  for  vio-  ^  ^  ^ 

i^ons  of  this  corporation,  to  institute  in  the  Franklin  circuit  court,  upon 
which  for  such  purpose  complete  jurisdiction  is  hereby  con- 
ferred, proper  proceedings  to  obtain  the  judgment  of  the 
court  suspending  the  powers  of  such  corporation,  or  pro- 
hibition against  it  further  to  transact  business  in  this  Com- 

Such    corpora.    ^Onwealth. 

^mmon  ^^  §  5'  "^^^  ^^^^  corporations  or  companies  engaged  in  the 

m'mfnate?nl!t  business  aforcsaid  in  this  State  shall  be  deemed  common 

imwlid^uS^'^y  carriers,  and  shall  not  discriminate  in  carrying  freight  for 

wppjy  want  of  ^^  against  any  individual  or  company,  but  shall,  so  far  as 
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its  rolling  stock  and  equipments  will  permit,  transport  all 
freight  over  said  road  that  may  be  offered,  upon  payment, 
if  required  or  tendered,  of  the  rates  of  tariff  allowed  by  law 
or  the  charter  of  such  road ;  and  if  such  road  is  not  supplied 
with  the  necessary  cars  to  do  the  business  required,  it  shall 
be  lawful  for  any  individual  or  company  to  furnish  such  nec- 
essary cars  for  their  own  use ;  and  it  shall  be  the  duty  of 
the  company  or  persons  controlling  and  operating  such  road, 
to  carry  freight  in  such  cars  to  any  point  on  the  line  of  said 
road  that  may  be  required,  and  return  the  cars  to  the  parties 
furnishing  them  as  speedily  as  can  conveniently  or  reasona- 
bly be  done.  That  any  person  or  company  being  damaged  ^^f^^F^ 
by  the  failure  or  refusal  of  the  company  controlling  said  road  feuureor  ncgicc* 
to  discharge  the  duties  enjoined  in  this  section,  may,  by 
action,  recover  the  actual  damage  sustained,  and  fifty  per 
cent,  in  addition. 

§  6.  Any  persons  desiring:  to  engage  in  the  business  of  Mine»  miiicrs, 

.    .  ,  .„.  ^         ,  ^^      r  r  .  ,      &c.,  adjacent  the 

mining  stone-coal,  milhng,  or  the  manufacture  of  iron,  ad-  uneofsuch  raii- 

^  '  °'  '  road,  permitted  10 

jacent  to  the  line  of  such  railroad,  may,  under  the  direction  amstma  switch- 

•^  »  •  F  gg   ypQj,   certam 

of  a  competent  engineer,  construct  a  switch,  to  be  connected  cond'tJon*- 
with  said  road,  for  the  convenience  of  their  said  business, 
upon  condition,  however,  that  said  parties  shall  execute  a 
covenant  to  the  Commonwealth  of  Kentucky,  in  the  county 
court  of  said  county,  with  good  resident  surety,  to  be  ap- 
proved by  the  court,  to  the  effect  that  he  or  they  will  keep 
a  constant  attendaht  upon  such  switch,  and  will  pay  all  dam- 
ages to  the  parties  entitled  by  reason  of  the  improper  con- 
struction of  same  or  negligence  in  keeping  it  properly  ad- 
justed, so  as  not  to  obstruct  passing  trains;  and  all  parties 
injured  may  recover  reasonable  and  adequate  damages. 
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CHAPTER   44, 

FRAUDULENT  CONVEYANCES  AND  DEVISES.  («) 

Art.  I.  "What  conveyance,  &c.,  void. 
*  *     2.  Fraudulent  conveyances  in  contemplation  of  insolvency. 

ARTICLE  I. 
What  Conveyance^  &c.^  Void. 
§  I.  Every  gift,  conveyance,  assignment,  or  transfer  of, 
]!^.  &c^ voiJ.'  or  charge  upon,  any  estate,  real  or  personal,  or  right  or 
thing  in  action,  or  any  rent  or  profit  thereof,  made  with 
the  intent  to  delay,  hinder,  or  defraud  creditors,  purchasers, 
or  other  persons,  and  every  bond  or  other  evidence  of  debt 
given,  action  commenced,  or  judgment  suffered,  with  like 
intent,  shall  be  void,  as  against  such  creditors,  purchasers, 
and  other  persons.  This  section  shall  not  aflfect  the  title  of 
a  purchaser  for  valuable  consideration^  unless  it  appear  that 
he  had  notice  of  the  fraudulent  intent  of  his  immediate 
grantor,  or  of  the  fraud  rendering  void  the  title  of  such 
grantor. 

§  2.  Every  gift,  conveyance,  assignment,  transfer,  or  charge 
Voluntary   con-  made  by  a  debtor,  of  or  upon  any  of  his  estate,  without  val- 

veyancc  void  as  "^ 

to  exisUng  cred-  uablc  considcration  therefor,  shall  be  void  as  to  all  his  then 

itors,    &c.,    but  ' 

wbs^uiSu'^S^  existing  liabilities,  but  shall  not,  on  that  account  alone,  be 
atcd.  YQid  2^  to  creditors  whose  debts  or  demands  are  thereafter 

contracted,  nor  as  to  purchasers  with  notice  of  the  volun- 
tary alienation  or  charge ;  and  though  it  be  adjudged  to  be 

(a)  The  reader  will  find  the  principal  rulings  of  the  Court  of  Appeals  on  the  subject  of  fraud- 
ulent conveyances — 

1 .  As  to  effect  between  the  parties  themselves:  2  Bibhy  91 ;  4  Bibb^  65;  Litt,  Set,  Cases^  212; 
2  LiUell^  12;  3  Mon.,  Ill;  17  B,  M.,  307;  Smith's  adm'r  vs,  SmMh,  MS.  Opinion,  1859;  5 
BusA,47',  7  BusA,  193. 

2.  As  to  fraud  in  fact,  or  constructive:  3  Men.,  I ;  4  Bibb,  446;  I  y.  y.  M.,  226;  2  y,  y, 
M.,  213;  I  Dana,  536;  also  3  Mon.,  157;  14  B.  M.,  646;  I  Metcalfe,  335;  I  DuvaU,  282;  17 
B.  M.,  307;  I  Bush,  423-86;  2  Bush,  70;  5  Bush,  206;  7  Bush,  59. 

3.  Voluntary  conveyances:  3  J.  J.  M.,  290;  5  y,  y  M.,  555;  4  Dana,  253;  i  Metcalfe, 
380;  9  B.  M.,  514;  2  B.  M.,  345;  2  Metcalfe,  207;  3  Metcalfe,  450;  4  Metcalfe,  143;  3  Bush, 
212,  322,  343,  402;  7  Bush,  217,  337,  585. 

4.  Deeds  of  trust  and  mortgages:  16  B,  M,,  237;  17  B.  M,,  782;  18  j5.  M.,  814;  I  Md- 
calfe,  667;  16  B.  M,,  238;  4  Bush,  586. 

5.  The  necessity  that  possession  should  accompany  sale:  14  B,  M.,  532;  i  Litt.,  254;  3  y. 
y.  M.y  714;  I  Metcalfe,  401;  15  B.  M,,  $$8;  17  B,  M.,  541,  548-9;  i  Metcalfe,  350;  18  B. 
M.,  610;  I  Duvall,  29,  270;  2  Duvall,  87;  I  Bush,  no;  2  Bush,  307;  5  Bush,  334. 

6.  Conveyances,  &c.,  in  contemplation  of  insolvency:  I  Metcalfe,  450;  2  Bush,  289;  4 
Bush,  339;  5  Bush,  539;  8  Bush,  388. 
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void  as  to  a  prior  creditor,  it  shall  not  therefor  be  deemed  to 
be  void  as  to  such  subsequent  creditors  or  purchasers. 

§  3.  EATery  voluntary  alienation  of  or  charge  upon  per-  Possession  must 
sonal  property,  unless  the  actual  possession,  in  good  faith,  Sf^'pSSprV 
accompanies  the  same,  shall  be  void  as  to  a  purchaser  with-  transacuon  void. 
out  notice,  or  any  creditor,  prior  to  the  lodging  for  record 
of  such  transfer  or  charge  in  the  office  of  the  county  court 
for  the  county  where  the  alienor  or  person  creating  the 
charge  resides. 

§  4.  Where  any  loan  of  personal  property  is  pretended  to  Pretended  loans 
have  been  made  to  any  person  with  whom,  or  those  claim-  ^v* ,  ^''»»  ^y^ 

^     *  years  possession 

ing  under  him,  possession  shall  have  remained  for  five  years,  ^^j^n'^&c'Tn 
without  demand  made  and  pursued  by  due  process  of  law  of"iife"nat^n!"of 
on  the  part  of  the  pretended  lender,  or  where  any  reserva-  ^'J,^^'"^*** 
tion  or  limitation,  by  way  of  condition,  reversion,  remainder, 
or  otherwise,  is  pretended  to  have  been  made  in  the  aliena- 
tion of  such  property  so  possessed,  the  absolute  right  shall 
be  deemed  to  be  with  the  possession,  in  favor  of  a  purchaser 
without  notice,  or  any  creditor  of  the  person  so  remaining 
in  possession,  unless  the  written  evidence  of  the  loan,  res- 
nervation,  or  limitation  be  duly  recorded  in  the  county  where 
the  person  resides  before  the  possession  is  taken,  or  is  con- 
tained in  a  properly  recorded  will. 

§  5.  A  devisee  shall  be  liable  for  all  debts  and  liabilities  Devisee  liable  for 

"  "^  debts  of  testator 

of  the  testator,  in  the  same  manner  as  the  heir  of  the  tes-  fa. same  manner 

'  heir  would  be. 

tator  would  have  been  liable,  if  the  property  devised  had 
descended  to  the  heir. 

§  6.  The  same  actions  which  lie  against  the  personal  rep-  Actions  against 

^  o  I-  IT       personal      rcpre- 

resentatives,  may  be  brought  jointly  against  him  and  the  b^bro'^'^M-oinu^ 
heir  or  devisee  of  the  decedent,  or  both,  and  shall  not  be  5^^^  ^*^'  °' 
delayed  for  the  non-age  of  any  of  the  parties. 

S  7.  The  last  two  sections  shall   not  apply  to  a  devise  a  devisee  in  good 

*-'  '  r  r  J  tuth  for  payment 

made  in  good  faith,  for  the  payment  of  any  of  the  testator's  of  a  debt,  and  no 

o  »  r    J  J  preference   gain- 

debts,  if  such  devise  have  not  the  eflfect  of  giving  precedence  by  il?t°\S?2S? 
in  favor  of  one  creditor  to  the  prejudice  of  another.  *"'^"'- 

§  8.    When  the  heir  or  devisee  shall  alien,  before  suit  Estate  descended 

^  '  or     devised,     if 

brought,  the  estate  descended  or  devised,  he  shall  be  liable  ^^^f^  broi^ht* 
for  the  value  thereof,  with  legal  interest  from  the  time  of  ch^^j,°aild  fer 
alienation,  to  the  creditors  of  the  decedent  or  testator ;  but  0^^  ^r V^ue 
the  estate  so  aliened  shall  not  be  liable  to  the  creditors,  in 
the  hands  of  a  bona  fide  purchaser  for  valuable  considera- 
tion. 


thereoC 
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§  9.  To  the  extent  of  assets  received,  the  representative. 
Heir,  &c   liable  heir,  and  devisee  of  an  heir  or  devisee,  shall  be  chargeable 

to  extent  of  assets  *^ 

received.  for  the  liabilities  of  their  decedent  or  testator,  respectively, 

to  the  creditors  of  the  original  decedent  or  testator. 

§  10.  The  heir  or  devisee  may  be  sued  in  equity  by  a 
Heir  may  be  sued  crcditor,  for  any  liability  of  the  decedent  or  testator,  and  he 
hof^of^anctttor.  may  also,  in  such  suit,  if  demanded,  obtain,  by  the  proper 

and  lien  on  spec-  .  /«      ,  «  1     <■ 

i6ed  property  ac-  proccdure,  a  hen  on  any  specified  property,  descended  or 
devised,  not  theretofore  aliened,  but  not  so  as  to  prejudice 
thereby  any  other  creditor. 

ARTICLE      II. 
Fraudulent  Conveyances  in  Contemplation  of  Insolvency. 
§  I.  Every  sale,  mortgage,  or  assignment  made  by  debtors. 
Acts  1855-6, 107;  and  every  judgment  suffered  by  any  defendant,  or  any  act  or 

Acts  1862, 67.  ,       .  /  ,  ,  ,    ,  .  ,      . 

Sales,  &c..  in  dcvice  done  or  resorted  to  by  a  debtor,  in  contemplation  of 

contemplation  of     .  .  j        '^i      ^v        j       •  ^  r  j 

insolvency,  ope-  insolvency,  and  with  the  design  to  prefer  one  or  more  cred- 
^g^e"  of  S  itors  to  the  exclusion  in  whole  or  in  part  of  others,  shall 
iorhSiXy.T'^  operate  as  an  assignment  and  transfer  of  all  the  property 
and  effects  of  such  debtor,  and  shall  enure  to  the  benefit  of 
all  his  creditors  (except  as  hereinafter  provided)  in  propor- 
tion to  the  amount  of  their  respective  demands,  including 
those  which  are  future  and  contingent;  but  nothing  in  this 
article  shall  vitiate  or  affect  any  mortgage  made  in  good  faith 
But  a  mortgage  to  secure  any  debt  or  liability  created  simultaneously  with 

executed  si  multa-  -f     •%  ii«t/-  «.i.i. 

neousiy  with  lia-  such  mortgage,  if  the  same  be  lodged  for  record  within  thirty 

bility  valid.  t  /    \ 

days  after  its  execution. (tf) 

§  2.  All  such  transfers  as  are  herein  declared  to  inure  to 
Courts  of  equity  the  benefit  of  creditors  generally  shall  be  subject  to  the  con- 

to    have    control  c*  •  j 

of  the  property,   trol  of  courts  of  cquity,  upon  the  petition  of  any  person 
of  suit.  interested,  filed  within  six  months  after  the  mortgage  or 

transfer  is  legally  lodged  for  record,  or  the  delivery  of  the 

property  or  effects  transferred. 
ma"y^nitTii''^       §  3-  Any  number  of  persons  interested  may  unite  in  the 
fenSit^t^  petition ;  but  it  shall  not  be  necessary  to  make  any  persons 
MdTul^ft^.'**'  defendants,  except  the  debtor  and  the  transferee ;  and  the 

\a)  Dower  of  surviving  wife  is  not  barred  by  a  deed  held  fraudulent,  although  she  may  have 
united  in  the  conveyance.  (Dugan  vs,  Afassey,  6  Bush^  81,  and  numerous  cases  cited.)  Not 
so,  however,  if  deed  declared  to  be  within  the  operation  of  the  law  against  sales,  &c.,  to  prefer 
a  creditor.  (7  Busk,  158.)  G)nveyance  of  exempted  homestead  will  not,  though  fraudulent, 
be  effected  by  the  law  in  relation  to  conveyances,  &c.,  made  to  prefer  creditors.  (Lishy, 
White  «Sr*  Cochran  vs.  Perry  &*  Clayton,  6  Bush,  515.) 

2 .  If  a  deed  be  annulled  as  fraudulent,  the  grantee  cannot  claim  the  dower  interest  of  the 
wife  who  joined  in  the  deed;  but  it  must,  if  assigned  to  any  one,  be  allotted  to  her.  {Lachet* 
vs.  James,  8  Bush^  28.) 
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action  and  proceedings  as  to  the  mode  of  proving  claims, 
and  otherwise,  shall  be  conducted  as  actions  and  proceed- 
ings for  the  settlement  of  the  estates  of  deceased  persons 
are  now  required  to  be  conducted,  so  far  as  the  same  are 
applicable. 

§  4.  The  court  may,  at  any  time  pending  the  action,  and  3hrch'*''^'"E 
upon  such  terms  as  it  shall  deem  proper,  compel  the  trans-  jj^^j  ^of'recerv'^ 
feree  to  surrender  to  a  receiver  of  the  court  all  the  property  Se'btorVsSrcn- 
and  effects  in  his  possession  or  under  his  control;  and  it  mlkT'SL^i^ 
may  make  such  orders  respecting  the  property  as  it  may  ^  ^^^^' 
make  concerning  attached  property.     And  when   it  is  de- 
cided that  a  sale,  mortgage,  or  assignment  was  made  in 
contemplation  of  insolvency,  and  with  the  design  to  prefer 
one  or  more  creditors  to  the  exclusion,  in  whole  or  in  part, 
of  others,  the  court  shall  compel  the  debtor  to  surrender  to 
such  receiver  all  property  and  effects  in  his  possession  or 
under  his  control,  except  such  property  as  is  exempt  from 
execution,  to  disclose  the  amount  of  his  debts,  the  names 
and  residence  of  his  creditors,  all  offsets  or  defenses  to  any 
claim  against  him,  or  any  other  matter  which  shall  be  deem- 
ed proper;   and  the  court  shall  also  compel  every  person 
who  shall  acquire,  by  purchase,  assignment,  or  otherwise, 
any  property  or  effects  from  such  debtor,  after  the  suit  con- 
templated by  this  act  shall  be  instituted,  to  surrender  the 
same  to  such  receiver. 

§  5.  The  court  may  make  distribution  of  assets  on  hand  Duty  of  court  m 

"  -^  -^  the     distribution 

from  time  to  time;  and  the  decision  of  the  court  at  the  time  of  assets. 
of  any  distribution,  allowing  or  disallowing  any  claim,  shall 
be  held  a  final  judgment,  and  may  be  appealed  from  as  other 
final  judgments. 

§  6.  The  court  or  judge,  or  the  presiding  judge  of  a  The  wnt  of  »# 
county  court,  may  grant  against  such  debtor,  in  addition 
to  the  order  of  arrest  now  provided  by  law,  a  writ  of  ne 
exeat,  when  it  shall  be  made  to  appear  by  affidavit  that 
such  writ  is  necessary  to  secure  the  surrender  or  disclosures 
provided  for  herein. 

§  7.  In  the  distribution  of  the  assets  of  any  debtor,  as  Acts  i865-'6, 107. 

.  ,     -      ,    ,  ,  ,.  t      .    .  Preference  debts. 

provided,  debts  due  as  guardian  or  administrator  or  exec- 
utor, shall  have  priority;  as  also  debts  due  as  trustee,  if 
the  trust  be  created  by  deed  or  will  duly  recorded  in  the 
proper  clerk's  office. 
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§  8.  The  claims  of  creditors  are  required  to  be  verified  in 
le  mode  required  by  la\ 
state  of  deceased  person* 
shall  be  received  thereon. 


Claims  of  cred-  the  modc  Tcquircd  by  law  in  respect  of  claims  against  the 

itors— how    veri-  ^     ,  ,  ,  .  -     , 

fied.  estate  of  deceased  persons,  before  any  portion  of  the  assets 


CHAPTER   45. 

FUGITIVES    FROM   JUSTICE. 

Art.  I.  Fugitives  from  justice,  how  dealt  with. 
*  *    2.  Arrest  of  persons  for  offenses  committed  in  another  State, 

ARTICLE   I. 
Fugitives  from  justice^  how  dealt  with. 
%  I.  Upon  the  demand  of  the  executive  of  any  State  or 
Governor  to  bsue  Territory  of  the  United  States,  made  upon  the  Governor 
prehension  of  &I  of  this  Commonwcath,  to  surrender  a  fugitive  from  justice 

giuve   from  jus-    -  ^  «=»  ^ 

tice.  from  said  State  or  Territory,  pursuant  to  the  Constitution 

and  laws  of  the  United  States,  he  shall  issue  his  warrant 
to  the  sheriff  or  constable  of  any  county  within  this  Com- 
monwealth, commanding  him  to  apprehend  said  fugitive  and 
bring  him  before  some  circuit  judge.  (^2) 

§  2.  The  circuit  judge  shall  proceed,  by  the  examination 
Orcuit  judge  to  of  witncsscs,  to  ascertain  if  the  person  apprehended  be  the 
S*^?^?^**"'!!?  fugitive  demanded  and   mentioned  in  the  warrant  of  the 
to^c^t.     ^*^  Governor  of  this  State,  and,  if  satisfied  of  the  identity  of 
the  person,  the  judge  shall  order  him  to  be  delivered  up  to 
the  agent  of  the  State  or  Territory  demanding  him,  to  be 
transported  to  such  State  or  Territory  agreeably  to  the  laws 
of  the  United  States ;  otherwise^  he  shall  discharge  the  per- 
son from  custody. 

§  3.  If  no  such  agent  be  present,  the  fugitive  shall  be 
If  no  agent  pre*.  Committed  to  the  jail  of  the  county  in  which  the  hearing 

ent,  fugitive  tobc-  %  •      t  *       ^        %         r-\r      t         r  /• 

committed  toiaii.  bcfore  the  judge  is  had.     Of  the  fact  of  commitment  the 

Judge  to  inform 

Governor  of  this  judfire  shall  forthwith  inform  the  Governor  of  this  State, 

State,  and  he  to    •'       **  ' 

*"^^to"^  t*^^^'  ^"^'  ^^  demand  by  the  agent  of  the  State  or  Territory 
upon  the  jailer,  by  the  authority  of  the  Governor  of  this 
Commonwealth,  the  fugitive  from  justice  shall  be  delivered 
up  to  such  agent     If  said  fugitive  be  not  demanded  within 

(a)  A  private  person  may  arrest  a  felon  for  the  purpose  of  taking  him  before  the  proj)er 
officers.  But  this  right  goes  to  this  extent,  no  further.  He  must  do  so  without  unnecessary 
delay.  This  right  exists  only  in  cases  of  felonies  committed  in  Kentucky.  (Botis,  vs,  fVit- 
Uams,  17  B,  M.,  692.) 
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three  months  after  his  commitment,  the  jailer  shall  discharge 
him. 

§  4.  All  costs  incurred  in  apprehending  and  securing  said  hiSJdin'^^wS^I^I 
fugitive  shall  be  paid  by  the  agent  of  the  State  or  Territory,  b*"^c!u^?^ 
before  he  shall  be  permitted  to  remove  him  or  receive  him  ^t^^^^^^^^^^ 
into  custody. 

ARTICLE    II. 
Arresi  of  Persons  for  Offenses  Committed  in  Another  State  or 

Territory, 
§  I.  A  person  guilty  of  felony  anywhere  in  the  United  JJSkJto^iS^ 
States,  if  found  in  this  State,  may  be  arrested  and  confined  ^uaof^iHSthtf 
in  jail,  and  delivered  over  to  the  proper  authority,  in  the  »«**«  •'"•^«i- 
following  manner : 

1 .  A  warrant  issued  by  any  judicial  authority,  upon  affi- 
davit made  of  the  facts,  shall  authorize  his  arrest  by  any 
ministerial  officer,  or  other  person,  to  whom  it  may  be  di- 
rected by  name. 

2.  The  person  arresting  the  accused  shall  immediately 
take  him  before  the  circuit  judge,  the  judge  of  the  county 
court,  or  the  police  judge  of  a  city,  in  the  county  in  which 
he  was  arrested,  who  shall,  upon  hearing  the  evidence,  if 
satisfied  of  the  guilt  of  the  prisoner,  commit  him  to  the  jail 
of  the  county  where  he  was  arrested,  there  to  remain  sixty 
days,  unless  he  be  legally  discharged,  or  removed  upon  the 
demand  of  the  executive  of  the  State  or  Territory  in  which 
it  is  charged  that  the  offense  was  committed. 

§  2.  It  shall  be  the  duty  of  the  person  who  caused  the  Person   causing 

...  .4-1  .the  arrest  to  no- 

arrest  of  such  fugitive  to  be  made,  to  notify  the  executive  tify  exccutiYc  of 

.     ,        _  _r      .  .  ,  .   ,       ,  .  .         ,      State    in    which 

of  the  State  or  Territory  in  which  the  crime  was  committed,  cnmc  was  com. 

•^  nutted. 

§  3.  The  Governor  of  this  Commonwealth,  upon  a  proper  officer  having  the 
demand  made,  shall  issue  his  warrant  directing  the  officer  m^tdSive^hii^ 
having  the  custody  of  the  prisoner  to  deliver  him  to  the  ?r?  ^oJ^o^r, 
agent  of  the  State  or  Territory  demanding  him,  whose  duty  ui^^d!**'*** 
it  shall  be  to  deliver  over  such  prisoner,  upon  the  pay- 
ment of  all  legal  costs  and  charges  by  said  agent  or  other 

perSOn.(^)  Proclamation  of 

§  4.  Whenever  the  Governor  of  this  Commonwealth  shall  pubu^ed^Yn  \ 
issue  his  proclamation,  offering  a  reward  for  a  fugitive  from  d^rjrcS^craon 

(a)  A  fugitive  from  the  justice  of  another  State  can  be  arrested  in  Kentucky  only  upon  the 
production  of  an  indictment  or  affidavit  of  the  prosecutor,  showing  an  offense  committed. 
After  the  arrest,  the  warrant  of  the  Governor,  based  upon  the  requisition  of  the  Governor  of  the 
State  where  the  offense  was  committed,  is  requisite  before  the  prisoner  can  be  lawfully  removed 
from  this  State.    {BoiU,  etc,  vs,  WHKamsy  17  B,  M.,  696.) 
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justice,  or  any  one  charged  with  crime,  he  may  order  the 
same  published  in  a  newspaper  or  not,  as  he  shall  deem 
proper  under  the  circumstances  and  to  the  interest  of  the 
Commonwealth ;  and  if  he  shall  order  the  same  so  published, 
he  shall  designate  the  paper  or  papers  in  which  the  publi- 
cation shall  be  made,  and  the  number  of  times  it  shall  be 
inserted.  The  account  for  such  publication,  with  the  ap- 
proval of  the  Governor  indorsed  thereon,  shall  be  paid  out 
of  the  public  Treasury. 

§  5.  In  all  cases  where  the  Governor  of  this  Common- 
•  R.s.,559-^.  wealth  shall  make  a  requisition  upon  the  Governor  of  any 
ag°nfSfSLs'sJate  Other  State  or  a  Territory  for  a  fugitive  from  justice,  the 
to^^rcceive  -  p^^^^j^  namcd  in  such  requisition,  as  the  agent  of  this  Com- 
fg^recmem'^^y  monwcalth,  shall,  unless  a  different  condition  is  contained  in 
"*****'  the  commission  of  the  agent,  be  allowed  to  receive,  as  a  com- 

pensation for  his  services,  at  the  rate,  of  twelve  and  a  half 
cents  per  mile  for  the  distance  he  may  travel  to  and  from 
the  county  seat  of  the  county  having  jurisdiction  of  the 
offense  of  which  said  fugitive  stands  charged,  to  the  place 
where  said  fugitive  may  be  arrested — the  distance  to  be 
computed  by  the  route  most  usually  traveled — and  such 
other  fees  and  necessary  expenses  as  he  may  have  to  ex- 
pend in  reclaiming  and  transporting  such  fugitive. 

§  6.  The  claims  provided  for  in  this  chapter  to  be  allowed 
Aiiow^ce  to  tho  by  the  Governor,  and  for  the  amount  of  which  the  Auditor 
will  draw  his  warrant  upon  the  Treasurer. 


CHAPTER  46. 

GAME  AND  SMALL  BIRDS. 
Unlawful  to  destroy — Penalty. 

§  I.  It  shall  be  unlawful  for  any  person,  by  shooting  or 

When  unlawful  to  othcrwise,  to  kill  any  female  deer  in  the  months  of  March, 

April,   May, .  June,  July,  or  August.     Any  person  guilty 

thereof  shall  be  fined  not  less  than  five  nor  more  than 

twenty  dollars. 

§  2.  It  shall  be  unlawful  for  any  person,  at  any  place  other 
What  small  birds  than  upon  his  own  premises,  to  kill  or  injure,  or  to  pursue 

ihall  not  be  killed         .,,.  t.i  , 

or  ixyurcd.  With  such  mtcnt,  any  bird  smaller  than  a  quail,  except  the 

hawk,  snipe,  or  plover,  or  birds  of  prey,  or  such  as  are 
destructive  to  the  grain  or  fruit  crops. 
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§  3.  It  shall  be  unlawful  for  any  person,  in  the  months  of  whenuniawfuito 

^    *  '  jjjjl    quaii^    par* 

March,  April,  May,  June,  July,  August,  or  September,  in  tridge,  or  phea». 
any  year,  to  catch,  kill,  or  in  any  way  or  manner  destroy 
or  pursue  with  such  intent,  any  quail,  partridge,  or  pheasant. 

§  4.  It  shall  be  unlawful  for  any  person,  in  the  months  of  when  uniawfiii 

"  •    x-  '  IQ  catch  or   kill 

May,  June,  July,  or  August,  or  the  first  half  of  September,  J^dc^^^ST^^or 
in  any  year,  to  catch,  kill,  or  pursue  with  such  intent,  any  oiher'duck/ 
wild  goose,  wood-duck,  teal,  or  other  duck. 

§  5.  It  shall  not  be  lawful  for  any  person,  in  the  months  ^^^^h'^'iSu 
of  January,  February,  March,  April,  or  May,  in  any  year,  » woodcock. 
to  catch  or  kill,  or  pursue  with  such  intent,  any  woodcock. 

§  6.  Any  person  violating  any  of  the  provisions  of  the  Penalty. 
four  sections  last  preceding,  or  who  shall  destroy  or  disturb 
the  nest  or  eggs,  or  have  in  his  possession,  or  expose  to  sale, 
any  of  the  birds  intended  to  be  protected  by  either  of  those 
sections,  shall,  upon  conviction,  be  fined  not  less  than  two 
nor  more  than  fifteen  dollars. 

§  7.  The  penalties  denounced  in  this  chapter  shall  be  Penalty  Tfxorer* 
recoverable  upon  proper  proceeding  before  a  justice  of  the  tice  of  the  peace. 
peace. 


CHAPTER   47. 

GAMING. 

Art.  I,  Contracts  in  consideration  of,  when  void— Remedies— Faro  Banks- 
Duty  of  Officers. 
«'    2,  Betting  on  elections. 

ARTICLE    I. 

Contracts  in  Consideration  of^  when    Void— Remedies — Faro 
Banks — Duty  of  Officers. 
§  I.  Every  contract,  conveyance,  transfer,  or  assurance,   l?^;^**^^'. 
for  the  consideration,  in  whole  or  in  part,  of  money,  prop-  contracts  void. 
erty,  or  other  thing  won,  lost,  or  bet  at  any  game,  sport, 
pastime,  or  wager,  or  for  the  consideration  of  money,  prop- 
erty, or  other  thing  lent  or  advanced  for  the  purp9se  of 
gaming,  or  lent  or  advanced  at  the  time  of  any  betting, 
gaming,  or  wagering,  to  a  person  then  actually  engaged  in 
betting,  gaming,  or  wagering,  shall  be  vo\A,{a) 

{a)  For  a  case  not  within  the  provisions  of  section  one  of  this  chapter,  see  Heirommm  vs, 
Harris,  14  ^.  3/1,  312. 

2.  For  a  case  that  is  embraced  by  it,  see  Brittam  vs,  Duling,  1$  B,  J/1, 141 ;  also  Connor  vs. 
Bagland^  636. 
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§  2.  If  any  person  shall  lose  to  another  at  one  time,  or 
^  duLTofa'iowr^  within  any  twenty-four  hours,  five  dollars  or  more,  or  prop- 
may  recover  the  erty  or  Other  thine  of  that  value,  and  shall  pay,  transfer,  or 

money  or  prop-  -^  ^  '  r    j  '  y 

w^nne^or^'hS  deliver  the  same,  such  loser,  or  any  creditor  of  his,  may 
transferee.  recover  the  same,  or  the  value  thereof,  from  the  winner,  or 

any  transferee  of  the  winner,  having  notice  of  the  consider- 
ation, by  suit  brought  within  five  years  after  the  payment, 
If  real  estate,  transfer,  or  delivery.  Recovery  may  be  had  against  the 
r^verTbS  winner,  although  the  payment,  transfer,  or  delivery  was 
made  to  his  indorsee,  assignee,  or  transferee.  And  if  the 
conveyance  or  transfer  were  of  real  estate,  or  the  right  there- 
to, in  violation  of  the  first  section  of  this  chapter,  the  heirs 
of  the  loser  may  recover  it  back  by  suit  brought  within  two 
years  after  his  death,  unless  it  shall  have  been  passed  to  a 
purchaser  in  good  faith  for  valuable  consideration  without 
notice. 

§  3.  Such  loser  or  his  creditor,  or  the  persons  designated 
Relief  may  be  in  the  preceding  section,  may  have  discovery  and  relief  in 

had  in  chancery  *  k^  ^  ^ 

-cflFect  thereof,  chancery ;  but  when  so  obtained,  the  winner  shall  be  dis- 
charged from  all  penalty  and  forfeiture  for  having  won  the 
money  -or  other  thing  which,  or  the  value  of  which,  is  so 
recovered  back. 

§  4.  If  such  loser  or  his  creditor  do  not  sue  for  the  money 

LimitaUon  of  the  or  thing  lost,  within  SIX  months  after  its  payment  or  delivery, 

loser's   right    of  _  .  •  t       1  i»i» 

action,  and  who  and  prosccute  the  suit  to  recovery  with  due  diligence,  any 

may   sue    there-  *  ,  .  ,  t  ,  t 

after.  Other  person  may  sue  the  winner  and  recover  treble  the 

amount  or  value  of  the  money  or  thing  lost,  if  suit  be  so 

brought  within  five  years  from  the  delivery  or  payment,  (^z) 

§  5.  The  stakeholder  of  any  money  or  other  thing  that 

xR.  s.,563.       may  be  staked  on  any  bet  or  wager,  shall,  when  thereto 

reui'm  Jhl'^ItakS  notified,  return  the  same  to  the  person  making  the  stake  or 

-when.  deposit,  and  for  failing  to  do  so,  the  amount  or  value  of  the 

stake  may  be  recovered  from  him  by  the  party  aggrieved.  (^) 

3.  A  note  cannot  be  enforced  in  a  suit  if  it  appear  that  any  portion  of  the  consideration  was 
for  money  or  property  w<m  at  gaming.     {Collier  vs,  Merrill^  MS.  Opinion^  1S59.) 

4.  "Money  loaned  or  advanced  to  be  bet  on  a  horse-race  cannot  be  recovered  by  the  lender. 
{Alfriend  vs.  Hughes ^  4  Bushy  40.)  The  transaction  is  forbidden  by  law,  and  is  void,  hence 
the  law  will  imply  no  contract,  nor  aid  in  enforcing  one  that  is  express .  {Idemy  also  page 
139.) 

{a)  The  right  to  sue  for  money  or  property  lost  at  gaming  is  given  exclusively  to  the  loser  or 
his  creditor,  provided  the  action  is  commenced  within  six  months.  After  that  time  any  one  else 
may  institute  the  action,  and  recover  treble  the  amount,  one  half  of  which  belongs  to  the  Com- 
monwealth.    \ConKorvs,  P.agland,  15  £.  M.,  636.) 

{b)  A  stake-holder  is  liable  to  the  loser  for  money  or  property  staked  with  him,  if  upon 
demand  he  fails  to  restore  it,  {Idetriy  636.)  This  rule  applies  to  betting  on  elections.  (18  B, 
^.,779.) 
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§  6.  Whoever  shall  set  up,  exhibit,  or  keep  for  himself  or  Penalty  for  set- 
another,  or  shall  procure  to  be  set  up,  exhibited,  or  kept,  g8  ^^c^S^J: 
any  faro  bank,  gaming  table,  machine  or  contrivance  used  in  anciforbetung. 
betting,  or  other  game  of  chance,  whereby  money  or  other 
thing  is  or  may  be  won  or  lost,  shall  be  fined  five  hundred 
dollars  and  costs,  and  imprisoned  till  the  same  are  paid,  or 
imprisoned  not  more  than  one  year,  or  both  so  fined  and 
imprisoned ;  shall  be  deemed  infamous  after  conviction,  and 
be  forever  thereafter  disqualified  fi-om  exercising  the  right 
of  suffrage  and  from  holding  any  office  of  honor,  trust,  or 
profit.     Any  such  bank,  table,  or  machine,  or  articles  used  s  a  m  e   to  be 

*  ^  seized,   forfeited, 

for  carrying  on  such  game,  together  with  all  money  or  other  and  bumcd. 
thing  staked  or  exhibited  to  allure  persons  to  bet,  may  be 
seized  by  any  magistrate,  sheriff,  constable,  or  police  officer 
of  a  city  or  town,  with  or  without  a  warrant,  and  upon  con- 
viction of  the  person  setting  up  or  keeping  the  game,  such 
money  or  other  thing  shall  be  forfeited  for  the  use  of  the 
Commonwealth,  and  such  table,  machine,  and  articles  shall 
be  burnt  or  destroyed.  And  though  no  person  be  convicted 
as  the  setter-up  or  keeper  of  such  table  or  game,  yet  if  a 
jury  shall,  in  a  summary  proceeding,  find  that  the  money, 
table,  or  other  things  were  used  or  intended  to  be  used  for 
the  purpose  of  such  gaming,  they  shall  be  so  condemned 
and  forfeited,  (/a:) 

§  7.  Whoever  shall  permit  any  such  game  or  table,  as  is  ^^"f,  "p  8*°*- 
mentioned  in  the  last  section,  to  be  set  up,  kept,  or  exhib-  ^^''   flo^t,  or 

'  *  '         *^   '  other  place  in  oc- 

ited  in  any  house,  boat,  or  float,  or  on  any  premises  in  his  Sf"ch^?g^.'^" 
occupation  or  under  his  control,  or  shall  lease  the  same  or 
any  part  thereof  for  that  purpose,  shall  be  fined  from  two 
hundred  and  fifty  to  five  hundred  dollars  and  costs,  and  im- 
prisoned till  the  same  are  paid.     If  the  offender  be  a  tavern-  Penalty  therefor. 
keeper,  coffee-house  keeper,  or  retailer  of  spirituous  liquors,  pln/le  a  tlv! 
he  shall  be  fined  five  hundred  dollars,  forfeit  his  license,  and 
never  be  again  licensed.     After  proof  of  the  setting  up,  what  proof  sut 
keeping,  or  exhibiting  of  such  table  or  game  in  any  such 
house,  boat,  float,  or  place,  it  shall  be  presumed  to  have 

(a)  "A  machine  or  contrivance  used  in  betting"  must  be  such  as  is  ordinarily  used  for  gam- 
bling for  money  or  property.  A  backgammon,  chess,  or  draft-board,  kept  in  a  private  house  or 
hotel,  are  machines  or  contrivances  whereby  money  may  be  won  or  lost.  It  must  be  shown 
that  the  machine  or  contrivance  was  kept  and  used  ordinarily  for  gambling  purposes,  and  not 
amusement,  in  order  to  render  him  liable  for  setting  up  or  keeping  such  machme.  But  for  any 
game  played  on  a  contrivance  or  machine  kept  in  his  house  ordinarily  for  amusement,  if,  with 
his  knowledge  or  permission,  any  thing  of  value  was  bet,  won,  or  lost,  the  owner  or  proprietor 
would  be  liable  for  suffering  gambling  in  his  house.    .(  Ritte  vs  Commonwealth^  1%  B.  M.,  40.) 
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been  with  the  permission  of  the  person  occupying  or  con- 
trolling the  same,  unless  the  contrary  be  clearly  proved. 
§  8.  Any  person  arrested  for  violating  either  of  the  last 
Bail  of  peraon  two  sections  shall  be  held  to  bail  in  the  sum  of  six  hundred 
•™^'  dollars. 

§  9.  Whoever  shall  invite,  persuade,  or  otherwise  induce 

Penalty  for  invit-  anothcr  to  visit  any  place  where  gaming  is  carried  on,  shall 

L"^rs^"o''vuu  be  fined  from  fifty  to  five  hundred  dollars,  and,  moreover, 

garangp  ccs.     ^^  responsiblc  to  such  other,  and  his  creditors,  for  whatever 

he  may  lose  in  gaming  at  such  place. 

§  10.  Whoever  shall  suffer  any  game  whatever,  at  which 
— w"^  S^'d^  money  or  property  is  won  or  lost,  to  be  played  in  a  house, 
boat,  or  float,  or  on  premises  in  his  occupation  or  under  his 
control,  shall  be  fined  from  two  hundred  to  five  hundred  dol- 
lars for  each  offense,  (^i) 

§  II.  If  any  person,  by  playing  or  betting  at  any  game 

Penalty  against  or  wagcr,  at  any  time,  shall  win  or  lose  twenty  dollars  or 

5^arany'^m"^  upwards,  or  thc  value  thereof,  he  shall  be  fined  a  sum  equal 

to  half  the  value  of  what  he  shall  so  win  or  lose ;  and  if 

below  that  amount,  he  shall  be  fined  ten  dollars,  (i) 

§  12.  Two  justices  of  the  peace,  county  judge,  or  police 

Duty  of  jmtices,  judge  of  a  city,  may  cause  any  person  charged  with  having 

surety  "forK^^d  no  visible  estate,  lawful  trade  or  profession,  but  supporting 

persons:     from  himsclf  for  the  most  part  by  gaming,  to  be  brought  before 

them,  and  if  the  charge  appears  to  be  well  founded,  shall 

require  surety  for  his  good  behavior  in  the  sum  of  one 

hundred  dollars,  for  one  year,   or  commit  him   to  prison 

until  he  give  the  same;    and  if,  after  giving  the  same,  he 

shall,  during  the  year,  play  for  or  bet  any  money  or  thing 

at  any  game  whatever,  he  shall  be  deemed  to  have  broken 

his  recognizance. 

§  13.  Any  person  who  is  without  any  lawful  trade  or  pro- 
who  may  be  in-  fcssion,  but  supports  himsclf  for  the  most  part  by  gaming, 

dieted  as  a  com-  t         *      1  •    .      t  11  1 

mon  gambler,  *  may  be  mdicted  as  a  common  gambler,  and,  upon  convic- 
spect  thereof.       tion,  bc  fiucd  from  fifty  to  two  hundred  dollars,  and  costs, 
or  imprisoned  not  more  than  six  months,  or  both,  and  com- 
mitted till  fine  and  costs  are  paid;  and  furthermore,  shall 
give  surety  for  his  good  behavior  in  the  penalty  of   fi\e 

{a)  To  suffer  a  game  of  cards  to  be  played  in  one's  house,  at  which  liquor,  cigars,  or  treats 
are  won  and  lost,  renders  him  liable  to  the  penalty  for  suffering  gambling.  (Marston  vs.  Cem- 
monwealth^  18  .^.  ^,  491 .)  So  also,  if  with  the  understanding  that  "/^  loser  should  treat^^ 
which  he  did.     (SlaAelvs.  Commonweallht  7  Bush,  387.) 

{b)  Betting  on  any  game  of  chance  is  now  a  statutory  offense.  (CommonweaHh  vs.  Bran* 
ham,  3  Bushf  I.) 
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hundred  dollars  for  one  year,  or  be  committed  to  prison 
for  one  year,  or  until  he  gives  such  surety;  and  if,  after 
giving  the  same  he  shall,  during  the  year,  bet  any  money 
or  thing  at  any  game  whatever,  he  shall  be  deemed  to  have 
broken  his  recognizance. 

§  14.  If  any  person,  being  the  owner  or  controller  of  the  Penalty  for  sus. 

-  -  11      1  r  fcnng  minors  to 

tables  called  **  pigeon-hole  tables,"  or  any  table  similar  there-  bet  at  faro  or mh- 

*    *=*  '  cr    ganung   con- 

to,  or  any  faro-table  or  billiard-table,  or  any  game  of  any  tnvanccs. 
kind  where  money  or  any  thing  of  value  is  bet,  shall  suffer 
or  permit  any  minor  under  the  age  of  twenty-one  years, 
without  the  written  permission  of  the  parent  or  guardian 
of  said  minor  or  other  person  having  the  care,  custody,  or 
control  of  said  minor,  to  play  any  game  thereon,  either  by 
betting  or  not  betting,  every  such  person  so  offending  shall 
be  fined  any  sum  not  exceeding  one  hundred  dollars,  in  the 
discretion  of  a  jury,  and  shall  forfeit  the  right  and  privilege 
of  again  keeping  such  tables ;  and  if,  after  conviction  and 
forfeiture,  any  such  person,  unless  pardoned  of  the  offense, 
shall  keep  or  set  up  any  such  table,  he  shall  forfeit  and  pay 
a  fine  of  one  hundred  dollars.  All  fines  imposed  by  this 
act  shall  be  recovered  before  a  justice  of  the  peace,  or  upon 
indictment  in  any  court  having  jurisdiction  thereof 

§  15.  A  grand  jury  may  cause  any  person  to  be  sum-  au greens iiabte 
moned  before  them  as  a  witness,  who  shall  be  compelled  to  give  evidence 

*  before  grand  jury 

to  testify  as  to  any  knowledge  he  may  possess  touching  any  jn  respect  of  gam- 
unlawful  gaming  in  the  county  during  the  preceding  twelve 
months ;  and  if  he  refuse  to  testify  on  oath,  he  shall  be  by 
the  court  committed  to  prison  until  he  submits,  and  be  fined 
from  ten  to  thirty  dollars,  and  a  like  sum  for  each  daily 
repetition  of  the  contempt 

§  16.  Any  such  officer  willfully  refusing  or  neglecting  to  ^'^^^g^'°^ 
perform  his  duty  according  to  the  last  section,  shall  be  fined  ©f  duty. 
from  ten  to  five  hundred  dollars. 

§  17.  In  any  prosecution  for  a  penalty  against  gaming,  it  ^T^'^^LSS^t? 
shall  be  no  exemption  for  a  witness  that  his  testimony  may  ca."*?  he  may 

*  *  ^     cnmuMite      him- 

criminate  himself;  but  no  such  testimony  given  by  the  wit-  ^^' 
ness  shall  be  used  against  him  in  any  prosecution  except  for 
perjury,  and  he  shall  be  discharged  from  all  liability  for  any 
gaming  so  necessarily  disclosed  in  his  testimony;  and  fur- 
thermore, the  person  against  whom  he  testifies  shall  not  be 
received  to  prove  any  gaming  theretofore  by  such  witness,  umitations  to 
§  18.  All  prosecutions  arising  under  said  laws  may  be  JSSSf."'*"*  ^ 
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had  within  five  years  after  the  cause  of  action  arose  or  the 
offense  committed,  and  not  afterwards,  unless  otherwise  pro- 
vided by  law. 

§  19.  If  any  person  or  persons,  who  shall  be  licensed  to 

^ing  on  bfl-  keep  a  billiard-table,  shall  knowingly  allow  or  permit  any 

bidden.  betting  on  the  games  played  on  such  tables,  he  shall  be 

liable  to  indictment  and  fine  as  provided  against  the  keeper 

Penalty  therefor,  of  gaming- tablcs,  and  shall  forfeit  the  license;  and  any  per- 
son who  shall  bet  thereon  shall  be  liable  as  provided  by  law 
against  persons  betting  at  unlawful  games. 

§  20.  That  no  spirituous  liquors  are  to  be  sold  in  the 

No     spirituous  room  in  which  said  table  or  tables  are  kept,  under  penalty 

Uquora  to  be  sold        _...  ^,,.  r  .,  7t 

iB  biUiard-nwm.  of  a  forfeiture  of  the  license  aforesaid ;  and  the  person  or 
persons  so  offending  shall  be  indicted  for  keeping  a  tippling- 
house. 

§  21.  That  no  game  shall  be  permitted  to  be  played  on 
No^^ijiatfds  on  such  tables  on  the  Sabbath  day,  under  the  penalty  of  an 
absolute  forfeiture  of  the  license. 

§  22.  A  judge  or  justice  of  the  peace  may,  by  his  warrant, 


Sabbath  day. 


Houses^  TOy  be  cause  any  house  or  building  to  be  searched,  by  night  or  by 
ing-taWes.  (Jay,  for  the  detection  of  gaming-tables ;  and  if  admission  be 

If  entrance  isre-  ,  t  t  t  •»  m  t 

fiised,  may  be  not  givcn  on  demand  made,  the  officer  or  other  person  in 
charge  of  the  warrant  shall  force  an  entrance,  seize  the  table 
and  all  implements  used  therewith,  and  all  money  or  other 
things  staked  or  exhibited  thereon,  and  arrest  the  keeper 
thereof 

§  23.  Any  setter-up  or  keeper  of  a  gaming-table  may  be 

Kceperofffiming  rcquircd  by  a  judge  or  justice  of  the  peace  to  give  security 

table  may  he  re-,         ,,,_,,  ,  ,, 

quired   to  give  m  SIX  hundrcd  dollars  for  his  appearance  at  the  next  circuit 

surety  for  his  ap-  t    1  i-  . 

pearancc  at  court  court  of  the  county  to  answcr  the  charre,  and  be  of  good 

to     answer,     or  '  o    '  o 

be  comroittcd  to  bchavior  for  one  year ;  and  on  failure,  shall  be  committed  to 

prison.  •'  '  ' 

prison  until  after  the  next  term  of  said  court,  or  until  the 
What  js abreach  security  be  given ;  and  if,  after  giving  the  security,  he  shall, 
within  the  year,  keep  or  permit  any  such  tabic  to  be  used, 
it  shall  be  deemed  a  breach  of  his  recognizance. 

§  24.  If  any  person  or  persons  shall,  in  any  house,  boat, 
xR.s.,s7x-  float,  tenement,  or  premises,  without  the  permission  of  the 
ing"*^in^a^h?SJ]  owncr,  Controller,   occupier,  or  tenant  of  any  such  house, 

&c,,    with    per-    -  ^  .  •  t  « 

mission  of  owner,  boat,  float,  tenement,  or  premises,  engage  in  any  hazard  or 
game  in  which  money  or  property  is  bet,  won,  or  lost,  such 
person  or  persons  shall  be  subject  to  a  fine  of  not  less  than 
twenty  nor  more  than  one  hundred  dollars ;  and  shall,  more- 
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over,  be  liable  to  the  owner,  controller,  occupier,  or  tenant 
of  any  such  house,  boat,  float,  tenement,  or  premises,  for  all 
damages  and  costs,  legal  and  extraordinary,  which  he  or  she 
may  sustain  in  consequence  thereof. 

•  §  25.   That  if  any  person  or  persons  shall  engage  in  ?^****"*uuj 
gambling  for  a  livelihood,  such  person  or  persons  shall  be 
held  and  taken  to  be  a  common  gambler,  and  shall  be  dealt 
with  as  prescribed  in  this  chapter. 

§  26.  That  whoever  shall  engage  in  any  game  of  chance  ^^J^.  y^^J^ 
upon  the  public  highway,  at  which  money  or  property  or  ^ow  pujoJihed. 
other  thing  of  value  shall  be  won  or  lost,  shall,  upon  con- 
viction thereof,  be  fined  not  less  than  twenty  nor  more  than 
one  hundred  dollars. 

ARTICLE    II. 
Betting  an  Elections. 
§  I.  If  any  person  shall  wager  or  bet  any  sum  of  money  iR.  s.,s68. 
or  any  thing  of  value  upon  any  election  under  the  Constitu-  \^^  ^  d^ 
tion  and  laws  of  this  Commonwealth,  or  the  Constitution  *'^* 
and  laws  of  the  United  States,  he  shall  forfeit  and  pay  the 
sum  of  one  hundred  dollars,  to  be  recovered  by  indictment 
in  the  circuit  court  of  the  county  where  the  bet  is  made,  or 
in  any  county  where  the  party  so  offending  may  be  found;  How  recovered, 
and,  in  addition  to  the  fine  aforesaid,  if  the  person  winning 
shall  receive  the  sum  of  money  or  other  thing  so  bet,  or  its 
value,  or  anything  therefor,  the  sum  of  money  so  received, 
or  the  value  of  anything  else  so  received,  shall  be  forfeited 
to  the  Commonwealth,  and  may  be  recovered  by  any  appro-  Thcthingbctfor- 

*  -     ,        _  ,  ,      ,    \.  *         fcitedtotheCom- 

pnate  action  in  the  name  of  the  Commonwealth,  before  the  monwcaith. 
circuit  court  or  the  presiding  judge  of  the  county  court, 
wherever  the  offending  party  may  be  found,  (^i) 

§  2.  One  half  of  all  fines  and  forfeitures  denounced  or  f^p^  «;<i  fo^- 

"  feitures   for   bct- 

prescribed  in  any  section  of  this  chapter,  after  the  payment  ^o^iof*^*'" 
of  proper  fees  and  expenses  of  the  prosecution,  shall  inure 
to  the  benefit  of  the  common  school  fund,  and  the  other 
half  to  the  Commonwealth. 

(a)  Any  wager  upon  the  result  of  an  election,  no  matter  in  what  form  it  is  made,  if  the  real 
effect  intended  is,  that  one  party  may  lose,  and  the  other  gain,  money  or  property,  according  as 
the  election  may  terminate  for  or  against  a  particular  candidate,  is  gaming  in  contemplation  of 
the  statute.  {CommonwtaUh  vs.  SA(ms€,  16  B.  M.,  328;  see  also  Toddvs,  Ca^/inggr,  4  BusA, 
139.) 

2.  There  is  no  right  of  action  given  to  the  loser  to  recover  back  again  for  his  own  benefit  any 
thing  bet  and  lost  on  an  election.     {Lave  vs.  Harris,  iS  B,  M.,  125.) 
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§  3.  Immediately  after  the  fall  or  last  term  of  the  cir- 

Duty  of  cleric  and  cuit  court,  in  every  year,  it  shall  be  the  duty  of  each  circuit 

report^to  AuditOT  court  clcrk,  or  county  judge,  to  make  out  and  transmit  to 

urcs.  "  the  Auditor  of  Public  Accounts  a  statement,  showing  the 

amount  of  each  fine  or  judgment  recovered  under  this  act, 

and  against  whom  it  is ;  for  which  the  sheriff  shall  settle  with 

and  account  to  the  Auditor,  in  the  same  manner  and  under 

the  like  penalties  now  provided  by  law  for  the  collection  of 

the  public  revenue,  one  half  of  which  sums  shall  be  placed 

by  the  Auditor  to  the  credit  of  the  school  fund. 

§  4.  That  should  the  sheriff  be  unable,  by  reason  of  the 
How  the  shaiff  insolvcncy  or  removal  of  any  one  or  more  of  those  ag^ainst 

to     proceed     to  ^  '  ^ 

fiSS  *2SaIiiea^  whom  Said  fines,  &c.,  have  been  assessed,  to  make  the  money, 
*^^'  he  shall  receive  a  credit  therefor  with  the  Auditor,  upon  his 

producing  the  certificate  of  the  circuit  court  clerk  that  due 
diligence  has  been  used  by  the  sheriff,  and  that  the  process 
which  issued  against  said  offenders  has  been  returned  not 
made.  The  returns  of  insolvents  thus  provided  for  shall  be 
made  to  the  Auditor  at  or  before  the  time  the  sherifls  arc 
now  required  to  pay  in  the  public  revenue. 


CHAPTER  48. 

GUARDIAN    AND    WARD. 

Art.  I .  Appointment  of  guardian  and  corator. 

•  *     2.  Power  and  duty  of  guardian. 

*  •     3.  Curator  to  be  appointed  for  convicts. 

ARTICLE    I. 
Appointment  of  Guardian  and  Curator. 
%  I.  The  several  county  courts  shall  have  jurisdiction  for 
cSSi**"*^t8  iS  ^^  appointment  and  removal  of  guardians  and  curators  to 
res.pcct  of  ap.  minors,  and  the  settlement  of  their  accounts.    The  court  of 

pointing.  ' 

What  county  the  coutttv  in  which  the  minor  resides  at  the  time  of  the  ap- 

court.  '  *■ 

Testamentary  pointmcnt  shall  have  the  Jurisdiction.  But  if  the  appoint- 
appointmeat.  ^^^^^  jg  made  by  the  will  of  the  father  or  mother  of  the 
minor,  then  the  jurisdiction  shall  be  in  the  court  of  the 
county  in  which  the  will  was  proven ;  and  if  the  minor  be 
a  non-resident,  the  jurisdiction  shall  be  in  the  court  of  that 
county  in  which  some  portion  of  his  real  estate  may  lie ; 
and  if  he  has  no  real  estate,  then  in  any  county  in  which 
he  may  have  personal  estate. 
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§  2.  Any  father  may,  by  will,  appoint  a  guardian  to  his  a  fathers  power 

,  .  **  of  appcinunenc 

infant  child  dunng  its  minority,  or  for  any  less  period,  and 
may  appoint  the  guardianship  of  the  infant's  estate  to  one, 
and  the  custody,  nurture,  and  education  of  the  infant  to  an- 
other. 

§  3.  No  guardian,  except  a  testamentary  one  for  nurture  Guardian  not  to 
and  education,  can  act  until  he  has  been  appointed  by  the  S  ^  iomrand 

,        .  «         >-^  covenant  given. 

proper  county  court  and  given  covenant  to  the  Common- 
wealth, with  good  surety,  approved  by  the  court,  faithfully 
to  discharge  the  trust  of  guardian,  (a) 

§  4.  If  the  court  foils  to  take  such  covenant,  or  accepts  Delinquency  of 

county  judge  rcn- 

such  person  or  persons  for  surety  as  do  not  satisfy  it  of  their  ders  him  and  his 

*  *  ^  '  sureties    respon- 

sumciency,  the  judge  so  in  default,  and  his  sureties,  shall  be  «>^*«- 
jointly  and  severally  liable  to  the  ward  for  any  damage  he 
may  sustain  thereby. 

§  5.  If  the  will  of  the  father  so  directs,  no  security  shall  No  security  re- 

^   '^  ^  ^  ouired  if  will  so 

be  required  from  the  guardian,  unless  from  change  of  cir-  ^^^^^   unuss, 
cumstances  in  the  guardian  since  the  making  of  the  will,  or 
other  cause,  the  court  deems  it  imprudent  to  dispense  there- 
with. 

§  6.  In  appointing  a  guardian,  the  court  shall  pay  proper  Order  of  prcc©- 

,,         .  ,  r  .  .    ,  ,     dence  in  appoint- 

attention  to  the  following  order  of  precedence  m  right,  and  ing  guardian. 
not  depart  therefrom,  unless  it  deems  that  prudence  and  the 
interest  of  the  infant  so  require : 

First,  The  father,  or  testamentary  guardian  of  his  ap- 
pointing. (*) 

Secondly,  The  mother,  if  unmarried ;  and 

Thirdly,  The  next  of  kin,  giving  preference  to  males. 

S  7.  If  the  minor  is  fourteen  years  of  age,  he  may,  in  the  Minor  over  four- 
presence  of  the  court,  or  by  writing  signed  in  the  presence  natchisgi«rdian 
of  one  of  its  judges,  after  privy  examination,  nominate  his 

{a)  As  to  liability  of  sureties  for  a  guardian  to  contribution,  see  note  under  chapter  contribu- 
tion.    {Elbert  vs.  Jacoby^  8  Bushy  542.) 

2.  If  no  bond  is  taken  in  the  county  court  upon  the  appointment  of  a  guardian,  the  county 
judge  will  be  responsible  on  his  bond  for  any  estate  or  funds  coming  to  his  hands,  and  which 
he  fails  to  pay  over  to  the  ward.     (Daniel  vs.  Vertrees^  6  Bush^  4.) 

(3)  Unless  prudence  and  the  interest  of  the  infant  should  otherwise  require,  the  father  is 
entitled  to  preference  in  the  appointment  of  a  guardian  for  an  infant.  {Gambellvs.  Pooly  MS, 
Opinion^  1859.) 

2.  A  testamentary  guardian  can  be  appointed  by  no  one  except  a  parent.  Any  testator  may 
appoint  a  trustee  to  tfBce  charge  of  a  bequest  to  infants.     {Bush  vs.  Bush,  2  Duvally  271.) 

3 .  The  subsequent  marriage  of  the  mother  does  not  avoid  her  prior  appointment  as  guardian 
of  her  infant  child  by  a  former  marriage.     (Leaville  vs.  Betiis,  3  Busk,  74.) 

4.  In  the  absence  of  a  statutory  guardian,  the  public  administrator  and  guardian  may  take 
control  of  suits  which  he  may  find  pending,  and  not  being  prosecuted  for  the  want  of  a  statutory 
guardian.     {Marshall  vs.  Marshall^  4  Bush,  25 1 . ) 


Digitized  by 


Google 


504  GUARDIAN     AND    WARD. 


own  guardian.  But  if  the  person  so  nominated  is  not  ap- 
proved by  the  court,  or  if  the  minor,  after  summons,  fails  to 
nominate  a  suitable  person,  or  resides  out  of  the  State,  or  if 
the  testamentary  guardian  fails  for  three  months  to  qualify, 
the  court  may  appoint  a  guardian  of  its  own  selection. 
§  8.  During  any  vacancy  in  the  office  of  guardian  by  rea- 
Court  to  appoint  sott  of  non-appointmcnt,  death,  removal,  or  suspension  of 

in  cas€  of  death,  ^^  1  -  .  .  .  . 

removal,  &c.  a  guardian,  the  court  may,  from  time  to  time,  appoint  and 
remove  a  curator,  who  shall  give  a  covenant,  with  surety 
similar  to  that  required  from  a  guardian. 

wX^Sme'^'^       §  9.  The  powers,  duties,  and  responsibilities  of  such  cura- 

^rdian.'  **  *  tor  shall  be  the  same  as  those  of ^a  guardian. 

§  10.  Any  one  damaged  by  the  act  or  omission  of  a  guard- 

covenant  of  a  ian  or  cuHitor  as  such,  may  sue  as  relator  upon  his  covenant ; 

guardian  may  be 

enforced  by  any  and  With  the  asscnt  of  the  county  court,  or  of  a  court  of 

one  damaged. 

chancery,  any  one  may  sue  thereon  as  next  friend  of  the 
ward  before  he  has  attained  full  age. 

§  II.  When  a  guardian  shall  become  insane,  move  out  of 
When  court  mav  thc  State,  bccome  incapable  of  dischareiner  the  duties  of  his 

remove  a  guard-  *■  00 

lan.orpcrmiihtra  trust,  or  evidently  unsuited  therefor,  the  court,  beiner  satis- 

to  resign  hU  trust  '  •'  '  »  «> 

fied  that  either  of  the  causes  aforenamed  exists,  shall  remove 
him ;  or  when  it  appears  proper,  the  court  may  permit  him 
to  resign  his  trust,  if  he  first  settles  his  accounts,  and  deliv- 
ers over  the  estate  as  by  the  court  directed,  and  in  either 
case,  or  upon  his  death,  appoint  another  guardian. 

§  12.  The  marriage  of  a  female  ward  shall  operate  as  a 
^[^^arfdhi  discharge  of  the  guardianship,  and  entitle  her  to  demand  a 
uSSS?.   *'^"  settlement  with  her  guardian. 

§  13.  The  court  may  also  remove  a  guardian  for  failing 
Court  may  re-  to  make  a  Settlement  of  his  accounts  as  required  by  law,  or 
to°jittie°iccountt  as  may  be  required  by  the  court,  or  for  failing  to  give  addi- 
tional security  when  required. 

§  14.  The  court  shall  annually  inquire  into  the  solvency 
Duty  of  court  to  of  suretics  for  guardians ;  and  if  at  any  time  it  has  cause  to 
v"nc'^Tu?eti«'  believe  that  the  sureties  of  a  guardian  are  insolvent  or  in 


failing  circumstances,  it  shall,  after  summoning  the  guardian, 
require  him  to  give  additional  security. 

§  15.  Upon  the  application  of  the  surety  of  any  guardian, 
When  and  how  and  after  ten  days*  notice  to  the  guardian,  the  court  may  re- 

counter-security  ...  .  .  .  .  t  <  . 

may  be  required,  quire  him  to  give  counter  security  to  his  surety ;  and  on  his 
failing  to  do  so,  remove  him  or  order  the  estate  of  the  ward 
to  be  paid  over  to  a  new  guardian  or  a  curator. 
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ARTICLE    II. 

Power  and  Duty  of  Guardian. 

§  I.  A  guardian  shall,  within  sixty  days  after  his  appoint-  Dutyofguardun 
ment,  return  to  the  court,  or  to  its  clerk  in  vacation,  a  true  v«Ito^  **  ^ 
and  perfect  inventory  of  the  real  and  personal  estate  of  the 
ward,  signed  by  him  and  verified  by  his  affidavit.  If  other 
estate  shall  afterwards  come  to  his  knowledge,  he  shall  re- 
turn a  supplementary  inventory  thereof  within  sixty  days 
from  the  time  of  obtaining  such  knowledge. 

§  2.  For  failure  to  make  such  return  within  such  times,  May  be  removed 
the  court  may  remove  the  guardian.  '    ""* 

§  3.  The  inventory  shall  describe  the  real  estate  and  where  what  inventory 
situated,  with  its  probable  value,  and  the  probable  value  of        *^° 
its  rent ;  and  also  a  list  of  all  personal  property,  including 
debts  due  the  ward,  with  the  probable  value. 

§  4.  The  inventory  shall  be  recorded,  and  the  clerk  shall,  Duty  of  derks  in 
in  the  months  of  January  and  July  of  every  year,  present  tono?  **  ^"^ 
the  court  with  a  list  of  such  guardians  as  shall  have  failed 
to  return  an  inventory  or  to  settle  their  accounts ;  and  the 
court  thereupon  shall  summon  any  delinquent,  coerce  per- 
formance of  his  duty,  or  remove  him,  holding  him  person- 
ally responsible  for  the  costs  of  the  proceeding. 

§  5.  A  guardian  shall  discharge  the  liabilities  of  the  ward  Duty  of  guardian 
for  the  debts  of  his  ancestor  out  of  his  personal  estate ;  and  debt/d^ce«tor 
when  the  personal  estate,  with  the  rents  of  the  real  estate,  dcba    due'  ^o 
is  not  sufficient  therefor,  he  may,  by  petition  to  a  court  of 
his  county  having  equity  jurisdiction,  obtain  leave  to  sell 
lancj  for  that  purpose.     He  shall  also  receive  and  sue  for 
the  debts  and  demands  owing  to  the  ward,  defend  actions 
against  him,  and,  with  leave  of  the  court,  may  compound 
a  debt  or  demand. 

§  6.  A  guardian  shall  also  have  power  to  sell  any  of  the  PowertoseHper- 

,  sonalty  and  leaso 

personal  estate  of  the  ward.  He  may  lease  any  real  estate  real  estate, 
of  the  ward  till  the  ward  shall  arrive  at  full  age;  but  no 
such  lease  shall  be  made  for  a  longer  term  than  seven  years. 
He  may  also  renew  any  beneficial  lease  which  the  ward  may 
hold  as  tenant  for  years,  and  keep  the  real  estate  in  proper 
repair. 

§  7.  A  guardian  shall  have  the  custody  of  his  ward,  and  Tohavca»tody 

•  •  riti  **^  ^^  ward  and 

the  possession,  care,  and  management  of  the  wards  estate,  poj»cssion,  &c., 
real  and  personal,  and  out  of  the  estate  shall  provide  for  ^'^SJI^"*^  *"^ 
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the  necessary  and  proper  maintenance  and  education  of  the 
ward. 

§  8.  The  father  of  the  minor,  if  living,  or  if  dead,  the 
-wh7n*^'ir*J^vc  "pother,  if  suited  to  the  trust,  shall  be  allowed  by  the  court 
o^ody,&c.,  of  ^Q  have  the  custody,  nurture,  and  education  of  the  ward. 

§  9.  No  disbursement  shall  be  allowed  the  guardian  for 
Limitation  as  to  the  maintenance  and  education  of  the  ward  beyond  the  in- 
EuI^^eiS  of  the  come  of  the  estate,  except  in  the  followiner  cases,  unless 

ward's  estate.  o  » 

Exceptions.        authorized  by  the  deed  or  will  under  which  the  estate  is 
derived : 

First.  When  the  ward  is  of  such  tender  years  or  infirm 
health  that  he  cannot  be  bound  out  as  an  apprentice,  or  no 
suitable  person  will  take  him  as  such. 

Secondly.  When  it  is  best  for  the  ward  that  the  principal 
of  his  personal  estate  shall  be  applied  for  his  board  and 
tuition,  and  the  court,  upon  settlement  of  the  accounts, 
shall  deem  such  application  to  have  been  judicious,  and 
properly  made.  But  neither  the  ward  nor  his  real  estate 
shall  be  liable  for  any  such  disbursement.  (^) 

§  10.  If  from  any  source  a  balance  is  owing  by  a  guardian 
to** te  ^Si^  ^^  ^^  ^^^  ^^  ^^y  year,  counting  from  the  time  of  his  ap- 
with  interest.  pointment,  which  ought  to  have  been  invested  or  loaned  out 
for  the  benefit  of  the  ward  in  reasonable  time,  but  which  re- 
mains in  the  hands  of  the  guardian,  he  shall  be  charged 
with  interest  from  the  end  of  the  year  in  which  such  balance 
arose ;  and  thereafter  he  shall  be  charged  with  interest  upon 
interest,  in  biennial  rests. 

§  II.  The  guardian,  besides  all  necessary  disbursements 
Compensation.     ^^^  repairs,  shall  be  allowed  by  the  court  a  reasonable  com- 
pensation for  his  services. 

§  12.  A  guardian  shall,  within  sixty  days  after  the  expi- 


when  guardian  ration  of  a  year  from  his  appointment,  settle  his  accounts 

must    settle   his 

accounts.  as  guardian  with  the  county  court,  and  at  least  once  within 

every  two  years  thereafter,  and  as  much  oftener  as  the  court 
may  require.  At  the  expiration  of  his  trust,  he  shall  deliver 
and  pay  to  those  entitled  thereto  all  the  estate  and  money 
in  his  hands  as  guardian,  or  with  which  he  is  chargeable  as 

such.(^) 

(a)  Under  some  circumstances  the  guardian  may  subject  the  real  estate  of  his  ward  to 
reimburse  to  himself  advancements  made  to  her  for  necessaries.  For  example,  see  garret  vs. 
Andrew,  &*c.,  7  BusA,  31 1. 

(6)  The  settlement  made  by  a  guardian  with  the  county  court  may,  even  after  his  death,  and 
petition  by  his  administrator  for  settlement  of  his  estate  as  insolvent,  be  surcharged  and  falsified 
by  creditors.     {Akofs  creditors  vs.  Barber  and  vnfe,  14  B.  M.,  524.) 
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§13.  The  necessary  vouchers  shall  accompany  and  remain  when  settlement 
with  the  guardian  s  accounts  presented  for  settlement,  which,  »dcna:iniavorof 
when  properly  made,  shall  be  prima  fade  evidence  in  his 
favor;  but  it  may  be  surcharged  and  falsified  by  any  person 
interested  therein,  who  did  not  contest  the  settlement. 

§  14.  The  several  courts  of  chancery  shall  also  have  pow-  Powers  of  coum 
er  to  hear  and  determine  all  matters  between  guardian  and  aii*^  traSct?uns 
ward,  require  settlements  of  guardianship  accounts,  remove  ian  and  ward. 
a  guardian  for  neglect  or  breach  of  trust,  control  the  custody 
and  tuition  of  the  ward  and  the  management  and  preserva- 
tion of  his  estate,  and  direct  the  sale  of  any  of  his  real  estate, 
if  necessary  to  the  proper  maintenance  and  education  of  the 
ward,  or  for  the  payment  of  his  debts. 

§  15.  The  guardian  and  his  surety  shall  be  liable  on  their  Liability  of  the 

f         w  t»f  fit       guardian  A  surety 

covenant  for  all  property  or  money  which  comes  to  the  hands  on  covenant. . 
of  the  guardian  as  such,  whether  by  virtue  of  an  order  of 
court,  or  of  any  statute  passed  after  the  date  of  their  cove- 
nant, or  otherwise.  (<2) 

§  16.  Where  there  is  no  guardian  of  a  non-resident  minor  Powers  *  rights 

of  a  non-resident 

in  this  Commonwealth,  his  guardian  appointed  and  qualified  g^iardian  for  a 

'  *^  *  *  *■  non-resident  nu- 

according  to  the  law  of  the  place  where  the  minor  resides,  "o"^- 
may  collect,  receive,  and  remove  to  such  place  of  residence 
any  personal  estate  of  the  minor  being  in  this  Common- 
wealth. Upon  application  by  petition  in  a  summary  way, 
the  county  court  of  the  county,  having  jurisdiction  to  ap- 
point a  guardian,  may  authorize  such  foreign  guardian  to 
sue  for,  recover,  and  so  remove  any  personal  estate  of  such 
minor,  or  otherwise  to  act  as  a  guardian  appointed  in  this 
Commonwealth.  (S) 

S  17.  Where  there  is  a  guardian   of  such   non-resident  of  a    resident 

.  .  1  .       ^  111  f  .      M  .   .  guardian    for    a 

mmor  m  this  Commonwealth,  he  may,  by  similar  petition  non-residem  mi- 
either  to  the  county  court  or  the  circuit  court  of  the  coun- 

2.  Receipts,  acquittances,  or  other  dealings  between  guardians  and  wards,  after  arrival  at  full 
age,  are  viewed  by  courts  with  great  jealousy,  and  must  be  supported  by  the  guardian  with  proof 
of  utmost  fairness  and  open  dealing.     (Richardson  vs,  Spencer ^  iS  B.  M.,  465.) 

{a)  The  bond  of  a  statutory  guardian,  appointed  in  Kentucky,  binds  him  and  sureties  to 
account  to  his  ward  for  all  money  or  estate  received  as  due  the  ward,  whether  here  or  elsewhere. 
{McDonald  vs.  Meadows^  I  Metcalfe^  508.) 

(h)  The  guardian  of  a  non-resident  minor,  appointed  in  Kentucky,  must  pay  or  hand  over  to 
the  foreign  guardian  the  personal  estate  of  his  ward,  provided  the  latter  comes  with  proper  doc- 
umentary evidence  that  he  is  under  proper  bond  to  account  to  the  ward  for  all  the  estate  coming 
into  his  hands.  (Martin  vs,  McDonald^  14  B.  M.y  548.)  And  the  relative  rights  and  duties 
of  the  two  guardians  are  not  effected  by  the  fact  that  the  minor  was  a  resident  of  Kentucky 
when  the  first  guardian  was  appointed.     [Swayzee  vs.  Miller,  17  B,  M.,  565.) 
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ty,  and  ten  days*  notice,  be  compelled  to  pay  over  to  such 
foreign  guardian,  for  such  removal,  the  personal  estate  of 
the  minor  and  the  rents  and  profits  of  his  real  estate.  But 
neither  court  shall  grant  either  of  said  petitions,  unless  it  is 
satisfied,  by  documentary  evidence,  that  such  foreign  guard- 
ian has,  where  he  qualified,  given  bond  with  surety  to  ac- 
count for  all  the  estate  of  the  minor  that  might  come  to  his 
hands ;  nor,  where  there  is  no  resident  guardian,  if  there  is 
any  next  of  kin  of  such  minor  in  this  Commonwealth,  with- 
in the  knowledge  or  information  of  the  court,  until  such 
next  of  kin  shall  have  been  summoned;  nor  unless  the 
court  is  satisfied  that  neither  the  minor,  nor  any  of  his  cred- 
itors in  this  Commonwealth,  will  be  prejudiced  by  the  order. 
§  1 8.  Resident  guardians  shall  not  remove  out  of  this 
Resident  guard-  Commonwealth  any  of  the  property  of  their  wards  without 

tans    not    to   re-  ^  r       r        y 

waM^olSrSPihl  ^^^^  obtaining  the  sanction  of  a  court  of  chancery  jurisdic- 
^u^'^f  IShiS!  **^"»  ^^^^  *^  ^^^  county  in  which  the  guardian  was  qualified ; 
•*"**•  and  such  court,  upon  petition  sworn  to  by  the  guardian,  and 

such  proof  as  may  be  deemed  necessary,  may  authorize  the 
removal  of  the  property  of  the  ward  out  of  this  Common- 
wealth, upon  such  terms  and  conditions  as  may  be  equita- 
ble and  just,  and  as  will  secure  and  protect  the  rights  and 
interest  of  the  ward.  Guardians  may  be  restrained  from 
the  unlawful  removal  of  the  property  of  their  wards,  or 
any  part  thereof,  out  of  this  Commonwealth,  upon  the 
petition  of  the  ward  by  next  friend,  or  upon  the  petition 
of  any  surety  of  the  guardian  in  his  bond  as  such. 

§  19.  Courts  of  equity  in  this  Commonwealth,  upon  the 
SbT  o*lV^he  application  of  guardians,  or  trustees,  or  their  wards,  or  cestui 
lS^u)?moSl  ^^^  trusts,  by  petition,  under  oath,  may  cause  the  money  of 
Sitoti^^^Sdf"  ^^^^  ward  or  cestui  que  trust  to  be  invested,  under  the  direc- 
tion of  the  court,  in  real  estate,  or  in  safe  interest -paying 
bonds  of  the  United  States,  State  of  Kentucky,  or  some 
county  or  city  in  this  Commonwealth  which  promise  to  pay 
an  annual  interest  of  at  least  six  per  cent.,  whenever  it  shall 
be  made  apparent  to  the  court  that  it  is  for  the  interest  of 
the  ward  or  cestui  que  trust  that  such  investment  shall  be 
made. 
Guardian  liable       §  ^o.  If  the  guardian  of  an  infant  shall  loan  the  money  of 
^t  *he*^i*^  his  ward  for  any  rate  of  interest  greater  than  six  per  cent. 
S^™dl?money.^*  per  annum,  he  shall  be  required  to  account  for  the  interest 
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he  actually  realized,  the  same  to  be  added  to  and  compose 
part  of  the  principal  upon  biennial  rests,  (a) 

ARTICLE    IIL 

Curator  to  be  Appointed  for  Convicts. 
§  I.  It  shall  be  lawful  for  the  county  court  whence  the  County  coart 

,  '  may  appoint  cu- 

convict  was  sent  to  the  penitentiary,  or  of  the  county  of  his  r».xotiox  convex, 
residence,  if  he  had  one  in  this  Commonwealth,  upon  the 
application  of  any  one  interested,  to  appoint  a  suitable  cura- 
tor of  the  estate  of  any  person  over  the  age  of  twenty-one 
years,  confined  as  a  convict  in  the  penitentiary. 

§  2  The  curator  thus  appointed  shall  execute  a  covenant  ^tZ^^x^"^ 
similar  to  that  required  of  curators  in  a  case  of  contest  con- 
cerning a  will,  shall  be  clothed  with  like  powers,  have  like 
privileges,  discharge  like  duties,  and  be  liable  to  hke  respon- 
sibilities as  by  law  are  provided  in  the  case  of  curator  of  an 
estate  pending  a  contest  concerning  a  will,  except  that  he 
shall,  out  of  the  effects  held  by  him,  provide  for  the  support 
of  the  family  and  the  education  of  the  minor  children  of 
such  convict,  expending  in  these  respects  such  sum  as  may 
be  authorized  by  the  county  court,  and  that  he  shall  account 
with  the  convict  when  discharged  from  the  penitentiary. 

§  3.  If  the  convict  have  a  wife,  it  shall  be  the  duty  of  the  S5^J^*?J^£'^J1; 
county  court  to  give  her  the  appointment  of  curator,  pro-  ^*'^' 
vided  she  can  give  satisfactory  security,  and  if  not,  then  to 
such  person  as  she  shall  select  in  person,  or  by  written  direc- 
tion to  the  court. 


CHAPTER   49. 

GUARDS,  PUBLIC.  , 

When  and  by  whom  appointed. 

S  I.  When,  in  the  opinion  of  the  county  judge  of  the  when  the  county 
county  in  which  a  prisoner  may  be  confined,  that  the  safe-  p«j|^.  «"<»  pre- 


keeping  of  a  prisoner,  confined  under  a  charge  of  felony,  jj^pi^^^ofi^ri^- 
requires  that  a  guard  shall  be  kept  over  him,  he  shall  make  *»"*»"• 
the  order  of  record  to  that  effect,  and  direct  the  number  of 

(a)  It  is  the  duty  of  a  guardian  to  loan,  or  otherwise  invest,  the  money  of  his  ward  so  as  to 
make  yield  at  least  legal  interest.  In  doing  this,  if  he  has  received  notes,  well  secured,  he  may, 
upon  settlement  of  his  accounts,  surrender  them  as  so  much  of  the  estate  of  his  ward,  (-^yr* 
^VM  vs.  McClurtf  7  Busk,  379.) 
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guards. 


the  guards  to  be  summoned,  by  whom  to  be  summoned,  and 
Allowance  to  the  undcf  whose  contfol  the  same  shall  be  placed.     Each  guard 

so  summoned  and  performing  duty  shall  be  allowed  the  sum 

of  one  dollar  and  fifty  cents  per  day,  to  be  paid  out  of  the 

county  levy. 

§  2.  Not  more  than  two  guards  shall  be  employed  by  any 
Numberofguards  officer  to  assist  him  to  guard  any  criminal  to  the  penitentiary, 


to  convey  cnmi-  ,  r  *  ^      r  r  t 

nui  to  peniten-  or  any  pnsoner  under  arrest  for  crime,  before  or  after  the 

tiary,  or  prisoner         .,-,.  -i/v-i  i 

under  arrest.  trial  of  such  pHsoncr,  or  to  assist  the  ofticer  m  the  removal 
of  a  prisoner  from  one  county  to  another  without  the  special 
order,  in  writing,  of  the  court  before  whom  said  prisoner 
has  been  tried  or  brought  for  examination  and  inquiry.  If 
two  or  more  prisoners  are  to  be  guarded,  the  officer  may 
increase  his  guard  to  three. 

§  3.  The  court  in  the  case  referred  to  in  the  preceding 

Maybe  increa5cd  scctlon,  if  Satisfied  by  evidence  that  there  is  danc^er  of  a 

by    court    when  '  '  ® 

danger  of  rescue  fcscuc  or  of  an  escape,  shall  order  the  necessary  number  of 

or  escape.  *     '  ^ 

guards  to  be  summoned  to  conduct  the  prisoner  to  the 
penitentiary  or  to  jail,  or  to  safely  keep  him  until  trial  can 
be  had. 

§  4.  If  two  or  more  criminals  shall  be  convicted  at  the 
All  criminals  con-  same  term  of  any  court,  they  shall  all  be  conducted  to  the 

victed    at    same  "^  ^ 

Scd^t^  "^"nt  pGi^itentiary  by  the  same  officer  and  guard,  and  the  officer 
tentiary  at  same  g^d  guard  shall  bc  allowed  compensation  for  such  service  for 
one  trip  only. 

§  5.  Persons  summoned  as  guards  for  the  safe-keeping  of 

Acts  1865, 23.      prisoners  confined  in  jail,  or  to  assist  an  officer  conducting  a 

^l^rdT^^d^w  convict  to  the  penitentiary,  or  conveying  a  prisoner  or  per- 

^^'  son  from  one  county  to  another,  shall  be  allowed  one  dollar 

and  fifty  cents  per  day,  all  to  be  paid  out  of  the  Treasury  of 

the  State,  unless  ordered  to  be  paid  by  the  county,  under 

the  provisions  of  this  chapter,  having  first  been  established 

and  allowed  by  the  circuit  judge,  or  audited  and  settled  by 

Allowance  to  offi.  the  Auditor,  as  provided  for  in  this  chapter.     The  officer 

of  crimin!!r^  shall  be  allowed  all  reasonable  expenses  for  putting  in  irons, 

dieting,  lodging,  horse  hire,  ferriages,  and  tolls  paid  for  the 

prisoner. 

§  6.  All  such  claims  shall  be  verified  by  the  oath  of  the 
How  the  ciajmi  officer,  if  Hving,  or  other  witness  if  the  officer  be  dead  or 

to  be  verified  and  r     1        o 

approved.  Qut  of  the  State,  and  approved  by  the  circuit  court,  before 

they  shall  be  paid  at  the  Treasury,  unless  audited  and  set 
tied  by  the  Auditor  himself.     If  the  Auditor  shall  be  of 
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opinion  the  amount  allowed  by  the  circuit  court  is  too 
great,  he  may,  upon  evidence  of  witnesses  sworn  by  him- 
self, reduce  the  same. 

§  7.  When  the  convict  or  prisoner  has  been  conveyed  by  Expenses  of  con- 

^  "      vcyance  by  rail- 

stage,  steamboat,  railroad,  or  by  any  other  like  conveyance,  ^^   ^^  ^'^^^ 
the  officer  shall  be  allowed  the  actual  expenses  paid  for  such  <^*''<''"- 
prisoner,  exclusive  of  his  own  allowance  as  above. 

§  8.  No  allowance  shall  be  made  by  any  court  to  an  offi-  How  allowance 

"  .  •  •  to  oflBcer  for  feet 

cer  for  the  fees  paid  to  the  guards,  or  expenses  incurred  for  ^^,  ^y^^ 

the  prisoner,  unless  the  officer  shall  verify,  upon  oath,  the  JJ^  *®  ^  "'^' 

true  amount  paid  by  him.     All  allowances  to  officers  and 

gfuards,  allowed  by  the  circuit  court,  shall  be  certified  by  the 

clerk  of  the  court  of  that  county  in  which  the  prisoner  was 

tried,  that  the  same  has  been  sworn  to,  proven,  and  allowed 

by  the  court. 

§  Q.  Trustees  of  towns,  and  mayor  and  councils  of  cities,  ^^'^  '^5,  •n- 

.  .  ,    ,.         ,  .  Power  of   town 

are  empowered  to  appomt  a  police  c^uard  for  the  protection  trustees* council 

^  jTi-  I-  o  IT  to  aopoint  pohce, 

of  their  towns,  to  tax  the  property  within  the  respective  andWexpense« 
towns  for  their  payment,  to  define  the  powers  of  said  guard, 
and  to  arm  them  for  their  defense. 

§  ID.  The  Auditor  of  Public  Accounts  may,  upon  the  ^^to^i^yhim. 
production  of  the  receipt  of  the  keeper  of  the  penitentiary  ^'J  a*w^it8*of 
for  the  delivery  of  prisoners  or  convicts,  audit  and  settle  the  coSv^ing  *^  'con' 
account  of  the  sheriff,  guards,  or  other  officer  for  conveying  ^'*^**' 
said  convict  or  convicts;   and  if  found  to  be  correct,  said 
Auditor  shall  draw  his  warrant  upon  the  Treasurer  for  the 
amount  of  such  claim. 


CHAPTER    SO. 

HEIRS    AND    DEVISEES. 
Art.  I.  Deed  or  grant,  effect  of  when  grantee  Is  dead. 
*  *      2.  Devisees  as  a  class,  how  they  take,  &c. 
'  *     3.  Ademption  of  legacy,  &c. 

ARTICLE    I. 

Deed  or  granty  effect  of  when  grantee  is  dead. 
§  I.  When  a  patent  is  issued  or  shall  issue,  or  a  deed  shall  ^^  s.,  x. 
be  made  to  a  person  who  is  dead  at  the  issuing  of  the  patent  ^a^^f^^^ 
or  the  making  of  the  deed,  the  heirs  of  such  patentee  shall 
take,  hold,  and  enjoy  the  title  to  the  estate  so  patented  or 
conveyed,  as  if  such  patent  had  issued  or  deed  had  been 
made  to  such  heirs  by  name. 
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ARTICLE    II. 

Devisees  as  a  class — how  they  takey  &c. 
§  I.  When  a  devise  is  made  to  several  as  a  class,  or  as 
Death  of  devisee  tenants  itt  common,  or  as  joint  tenants,  and  one  or  more 
of  the  devisees  shall  die  before  the  testator,  and  another 
or  others  shall  survive  the  testator,  the  share  or  shares  of 
such  as  so  die  shall  go  to  his  or  their  descendants,  if  any; 
if  none,  to  the  surviving  devisees,  unless  a  different  disposi- 
PowcU  on  Devi-  tion  is  made  by  the  devisor.     A  devise  to  children  embraces 
***'  grandchildren  when  there  are  no  children,  and  no  other  con- 

struction will  give  effect  to  the  devise,  (tf) 

§  2.  If  no  time  is  fixed  for  the  payment  of  a  specific 
Specific  ie»cy-  pecuniary  legacy,  it  shall  be  payable  one  year  after  the 
w  enpaya  e.     ^gsi^j-Q^'g  death,  and  carry  interest  after  due.(^) 

§  3.  When  any  property  shall  be  devised  subject  to  or 

Lien  for  legacy  upon  the  payment  by  the  devisee  to  another  of  a  sum  of 

w^oTi^  money  or  his  doing  some  other  thing,  the  latter  shall  have 

des,  306-7.         ^  jj^j^  ^^  ^j^^  legacy  for  the  sum  so  to  be  paid,  or  for  the 

value  of  the  thing  to  be  done. 

§  4.  A  devisee  may  disclaim  by  deed,  acknowledged  or 
Deyiiecmaydit-  provcd,  and  left  for  record  in  the  clerk's  office  of  the  court 
in  which  probate  is  made,  within  a  year  after  notice  of  the 
probate. 

ARTICLE    IIL 

Ademption  of  Legacy,  &c. 

§  I.  The  conversion,  in  whole  or  in  part,  of  money  or 

Conversion   not  property,  or  the  proceeds  of  property  devised  to  one  of 

!o1m?idSi!  *"  the  testator's  heirs  into  other  property  or  thing,  with  or 

without  the  assent  of  the  testator,  shall  not  be  an  ademption 

{a)  In  the  case  provided  for  in  this  and  the  i8th  section  of  the  Revised  Statutes,  of  the 
chapter  on  Wills,  the  surviving  bsue  of  a  devisee,  who  died  before  the  testator,  take  the  estate 
devised,  not  as  heirs  at  law,  or  distributees  of  the  deceased  devisee,  but  as  legatees,  directly  and 
immediately,  under  and  by  virtue  of  the  will .  They  take,  "  as  the  devisee  or  legatee  would 
have  done,  if  he  had  survived  the  testator,"  and  the  effect  of  which  L*;,  to  confer  upon  the  sur- 
viving issue  the  same  estate  and  interest  under  the  will  as  if  the  devise  or  bequest  had  been 
directly  to  them,  instead  of  their  father.     [Carson^  &*c.,  vs.  Carson^ s  executor^  I  Metcalfe,  302.) 

2.  A  legatee  takes  his  legacy  under  the  will  without  any  other  encumbrance  than  such  as  is 
mentioned  in  the  will ;  and  although  the  executor  might  subject  a  portion  of  such  legacy,  by 
way  of  set^oflf,  to  the  payment  of  a  debt  due  the  testator  by  the  legatee,  yet  this  right  is  founded 
upon  equities  wholly  extrinsic,  and  no  connection  with  the  will,  or  any  right  derivable  from  it ; 
so  that  it  cannot  be  said,  with  any  propriety,  that  the  legatee,  if  he  had  survived,  would  have 
taken  the  estate  bequeathed,  subject  to  the  payment  of  his  debts  to  the  testator.     {Ibid,  302.) 

{b)  Legatees  having  resisted  the  establishment  of  the  will  by  a  protracted  litigation,  are  not 
entitled  to  interest  on  their  legacies  from  one  year  after  testator's  death.  As  it  did  not  appear 
that  the  executor  had  either  used  or  loaned  the  money,  but  held  it  ready  to  discharge  the  lega- 
cies, the  legatees  are  entitled  to  interest  only  from  the  establishment  of  the  will.  (Common' 
weakhfor  ttse  of  Johnson  vs.  Lillard's  exectitor,  4  Bush,  398.) 
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of  the  legacy  or  devise,  unless  the  testator  so  intended ;  but 
the  devisee  shall  have  and  receive  the  value  of  such  devise, 
unless  a  contrary  intention  on  the  part  of  the  testator  ap- 
pear from  the  will,  or  by  parol  or  other  evidence.  («) 

§  2.  The  removal  of  property  devised  shall  not  operate  Nor  removal. 
as  an  ademption,  unless  a  contrary  intention  on  the  part  of 
the  testator  is  manifested  in  like  manner. 


CHAPTER    51. 

HOLIDAYS, 

§  I.  The  226  day  of  February,  the  4th  day  of  July,  the  ci?licS?*iS' 
25  th  day  of  December  of  each  year,  and  all  days  appointed  733,734. 
by  the  President  of  the  United  States,  or  by  the  Governor 
of  this  Commonwealth,  as  days  of  fasting  or  thanksgiving, 

(a)  Those  who  claim  that  a  testator,  by  selling  property  after  the  making  of  his  will,  intended 
to  adeem  the  legacy  or  devise  made  to  one  who  is  his  heir  at  law,  must  show  that  such  was  his 
intention.     (Hocker  vs.  Gentry,  3  Afetcctlfe,  473-) 

2.  If,  since  the  Revised  Statutes,  property  be  devised  to  an  heir  of  the  testator,  and  is  after- 
wards sold  by  him,  the  devisee  is  entitled  to  the  value  of  the  devise  out  of  the  estate  of  the 
devisor,  unless  the  testator  intended  it  as  an  ademption  to  that  extent,  and  the  burden  of  show- 
ing such  intention  devolves  on  those  claiming  under  the  will.  (  Wickliffe  vs.  Preston,  4  Mel- 
ealfe,  1 8a) 

3.  And  this  rule  applies  whether  the  property  sold  be  real  or  personal.  The  word  "conver- 
sion," as  used  in  the  statute,  applies  alike  to  both  species  of  property.     (Ibidy  181.) 

4.  That  a  testator  sold  land  devised  to  one  of  his  daughters,  to  raise  money  to  pay  his  debts, 
a  part  of  which,  amounting  to  more  than  the  value  of  the  land,  had  been  incurred  in  defending 
the  title  to  a  part  of  the  land  devised  to  her,  is  not  sufficient  to  show  an  intention  to  adeem  her 
devise  to  the  extent  of  the  land  sold.     {Ibid,  184*5.) 

5.  Testator,  by  will,  made  in  1850,  devised  all  the  land  he  then  owned  to  his  wife  for  life, 
and  after  her  death,  to  be  equally  divided  between  his  eleven  grandchildren.  He  thereafter,  by 
purchase,  acquired  other  lands,  which  he  conveyed  to  one  of  the  eleven  grandchildren,  for  the 
expressed  consideration  of  natural  love  and  affection.  He  died  in  1864,  having  survived  his 
wife.  Held — ^That  the  principle,  where  a  testator  devises  his  real  estate  among  his  children  in 
undivided  shares,  and  afterwards  conveys  part  of  it  to  one  of  them,  the  conveyance  is  presumed 
to  have  been  intelided  as  a  satisfaction,  and  ademption  of  the  devise  does  not  apply  to  this  case. 
(  Thomas,  &*€.,  vs,  Capps,  <5r»r.,  5  Busk,  276.) 

6.  As  a  genera]  rule,  double  portions  are  not  favored;  and  where  a  legacy  is  bequeathed  to  a 
child,  and  an  advancement  to  the  legatee  is  afterwards  made  of  the  same  kind  as  the  legacy,  the 
law  presumes  the  one  to  have  been  made  in  satisfaction  of  the  other ;  yet  the  weight  of  author- 
ity seems  to  be  against  the  application  of  this  principle  to  devises  of  real  estate.  ( Williams  on 
Executors,  volume  2,  page  1 145;  Redfield  on  Wills,  part  2,  page  537;  Ibid,  276.) 

7.  The  intention  of  the  testator,  in  making  the  conveyance,  is  sufficient  to  confirm  or  rebut 
any  presumption  which  may  arise  from  the  transaction,  and  that  may  be  determined  from  parol 
evidence.     (Williams,  supra,  1 145;  3id,  276.) 

8.  If  a  specific  legacy  be  alienated  by  the  testator  before  his  death,  the  law  presumes  an  inten- 
tion to  adeem  it;  and  it  will  be  considered  as  adeemed  unless  there  be  circumstances  to  repel 
this  legal  assumption.  (6  Pick,,  48;  14  yoJtnson^s  Reports,  324.)  The  sale  of  the  horse,  there- 
fore, before  the  death  of  the  testator,  was  an  ademption  of  the  legacy,  unless  the  rule  of  the 
common  law  is  chunged  by  our  statute,  which,  on  examination,  will  be  found  to  recognize  the 
rule  as  here  stated^  except  where  the  heir  is  the  legatee,  and  then  the  exception  is  made  in  his 
favor.     {LiHy  vs,  Curry's  executor,  &*c.,  6  Bush,  590.) 

CKN.  STAT.--33 
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are  declared  holidays,  on  which  all  the  public  offices  of  this 
Actti868  Commonwealth  may  be  closed;  and  shall  be  treated  and 

considered  as  Sunday  or  the  Christian  Sabbath,  for  all  pur- 
poses regarding  the  presenting  for  payment  or  acceptance, 
and  of  protesting  for  and  giving  notice  of  the  dishonor  of 
bills  of  exchange,  bank  checks,  and  promissory  notes,  placed 
by  law  upon  the  footing  of  bills  of  exchange. 

§  2.  If  any  of  those  days  named  as  holidays  shall  occur 
Acts  1871,74.       on  Sunday,  the  next  day  thereafter  shall  be  observed  as 
holiday ;  but  bills  of  exchange  or  other  paper  may  be  pre- 
sented for  payment  or  acceptance  on  the  Saturday  preced- 
ing such  holiday,  and  proceeded  on  accordingly. 


CHAPTER    52. 

HUSBAND  AND  WIFE. 

Art.  I.  Marriage. 
•'      2.  Marital  Rights— Debts  of  Husband  and  Wife— Separate  Rfgtts  d 

Property,  and  Gmveyances. 
**     3,  Divorce   and  Alimony— Credibility  of  Witnesses— Gmveyances  in 

Fraud — Custody  and  Maintenance  of  Children. 
«*      4.  Curtesy — Dower — Conveyances  by    Married   Women — ^Deposits   in 

Bank — Checks  and  Receipts. 

ARTICLE    I. 

Marnag'e. 
§  I.  A  man  shall  not  marry  his  mother,  grandmother,  sis- 
aR.  s.,3.         ter,  daughter,  or  gfranddaughter ;  nor  the  widow  or  divorced 
shall  not  marry,    wife  of  his  father,  grandfather,  son,  or  g^ndson;  nor  the 
daughter,  granddaughter,  mother,  or  grandmother  of  his 
wife ;  nor  the  daughter  or  granddaughter  of  his  brother  or 
Whom  a  woman  sistcr ;   nor  the  sister  of  his  father  or  mother.     A  woman 
shall  not  marry  her  father,  grandfather,  brother,  son,  or 
grandson;   nor  the  widower  or  divorced  husband  of  her 
mother,  grandmother,  daughter,  or  granddaughter ;  nor  the 
son,  grandson,  father,  or  grandfather  of  her  husband ;  nor  the 
son  or  grandson  of  her  brother  or  sister;  nor  the  brother 
of  her  father  or  mother.     If  relationship  is  founded  on  mar- 
riage, the  prohibition  shall  continue,  notwithstanding  the 
dissolution  of  the  marriage  by  death  or  divorce,  unless  the 
divorce  is  for  a  cause  that  rendered  the  marriage  originally 
illegd  or  void.    This  section  includes  illegitimate  children 
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and  relatives.     Marriages  prohibited  by  this  section  are  in- 
cestuous and  void. 

§  2.  Marriage  is  prohibited  and  declared  void —  in   what  cas« 

1.  With  an  idiot  or  lunatic;  itejUnTdScfarS 

2.  Between  a  white  person  and  a  negro,  or  mulatto ; 

3.  Where  there  is  a  husband  or  wife  living  from  whom  the 
person  marrying  has  not  been  divorced ; 

4.  When  not  solemnized,  or  contracted  in  the  presence  of 
an  authorized  person  or  society ; 

5.  When,  at  the  time  of  marriage,  the  male  is  under  four- 
teen, or  the  female  is  under  twelve  years  of  age ; 

§  3.  The  issue  of  an  illegal  or  void  marriage  shall  be  legit-  iu^**SSn?I^ 
imate,  except  that  the  issue  of  an  incestuous  marriage,  found 
such  by  the  conviction  or  judgment  of  a  court,  in  the  life- 
time of  the  parties,  or  of  a  marriage  between  a  white  person 
and  a  negro  or  mulatto,  shall  not  be  legitimate ;  and  where 
one  of  the  parties  is  an  idiot  or  lunatic,  the  issue  shall  be 
legitimate  as  to  both. 

§  4.  Where  the  marriage  is  contracted  in  good  faith  and  Thciwucofmar- 

^  "?^    contracied 

With  the  belief  of  the  parties  that  a  former  husband  or  wife  ^'*  »*>c  belief 

*^  that    the     other 

then  living  was  dead,  the  issue  of  such  marriage,  born  or  p*«y  ^'^  ^'^^^ 
begotten  before  notice  of  the  mistake,  shall  be  the  legiti- 
mate issue  of  both  parents. 

§  5.  Courts  having  general  equity  jurisdiction  may  declare  J^^'J^^^g*  fj^ 
void  a  marriage  obtained  by  force  or  fraud;  or  at  the  in-  dUKvSfi*** 
stance  of  any  next  friend,  where  the  male  was  under  sixteen, 
or  the  female  under  fourteen  years  of  age  at  the  time  of  the 
marriage,  and  the  marriage  was  without  the  consent  of  the 
father,  mother,  guardian,  or  other  person  having  the  proper 
charge  of  his  or  her  person,  and  has  not  been  ratified  by 
cohabitation  after  that  age. 

§  6.  Where  persons  resident  in  this  Commonwealth  shall  bR.  s.,s. 
marry  in  another  State,  such  marriage  shall  be  valid  here,  if  other  state"  th?a 
valid  in  the  State  where  solemnized.  '    ^' 

§  7.  No  marriage  solemnized  before  any  person  professing  Marriages  before 
to  have  authority  therefor  shall  be  invalid  for  the  want  of  sons  valid  if  con- 

^  summatedingood 

such  authority,  if  it  is  consummated  with  the  belief  of  the  ^^• 
parties,  or  either  of  them,  that  he  had  authority,  and  that 
they  have  been  lawfully  married. 

§  8.  Marriage  shall  be  solemnized  by  the  following  persons  JS^®^'^'*'^*"" 
only: 
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1.  Ministers  of  the  gospel,  or  priests  of  any  denomina- 
tion, in  regular  communion  with  any  religious  society ; 

2.  Judges  of  the  county  court,  and  such  justices  of  the 
peace  as  the  county  court  may  authorize ; 

3.  Or,  where  either  party  belongs  to  a  religious  society 
bR.  s.,5.         having  no  officiating  priest  or  minister,  whose  usage  is  to 

solemnize  marriage  at  the  usual  place  of  worship,  and  by 
consent  given  in  the  presence  of  the  society,  it  may  be  so 
solemnized. 

§  9.  No  minister  or  priest  shall  solemnize  marriage  until 
License  tobctirst  hc  has  obtained  a  license  therefor  from  the  county  court  of 

obtained  by  min- 

uter,  etc.  thc  county  in  which  he  resides,  upon  satisfying  the  court 

that  he  is  a  man  of  good  moral  character,  and  in  regular 
communion  with  his  religious  society,  and  upon  giving  cove- 
nant to  the  Commonwealth,  with  good  surety,  not  to  violate 
the  law  of  this  State  concerning  marriage.  The  parties  to 
such  covenant  may,  for  a  breach  thereof,  be  fined^  not  ex- 
ceeding two  thousand  dollars.  Such  license  may  be  an- 
nulled by  any  county  court,  after  notice  to  the  person  hav- 
ing it. 

§  10.  No  marriage  shall  be  solemnized  without  a  license 

License  to  be  ob.  thcrefor,  issucd  by  the  clerk  of  the  county  in  which  the 

Uined  by  the  par-  ^  ' 

^^'  female  resides  at  the  time.(^)     But  when  she  is  of  full  age 

or  a  widow,  and  it  is  issued  on  her  application  in  person,  or 

by  writing  signed  by  her,  it  may  be  by  any  county  clerk. (^) 

§  II.  If  either  of  the  parties  be  under  twenty-one  years 

^>^p*^««*"  of  age,  and  not  before  married,  no  license  shall  issue  without 
the  consent  of  his  or  her  father  or  guardian ;  or,  if  there  is 

(rt)  Yet  if  issued  from  another  county,  the  marriage  under  such  license  will  not,  for  that 
cause,  be  invalid.     (Stevenson  vs,  Gray^  <fr»r.,  \1  B,  M.^  209.) 

(b)  An  agreement, /^r  verba  in  presenti^  l>etween  a  man  and  woman,  to  lire  together  as  hus- 
band and  wife,  even  though  it  be  not  followed  by  cohabitation,  constitutes  a  marriage  de  facto. 
{Dumarsley  vs.  Fishiey^  3  Marshall^  369;  Crenshaw,  C.  y..  Smith  vs.  Smith,  MS.  Opinion^ 
June,  1856.)  But  since  the  adoption  of  the  Revised  Statutes,  there  can  be  no  such  thing  as 
legal  marriage  by  cohabitation  and  recognition  alone;  and  all  marriages  not  solemnized  or  con- 
tracted in  the  presence  of  an  authorized  person  or  society,  are  void.  (Estill  vs.  Rogers,  I  Bush, 
64.) 

2.  See  the  case  of  DanneUi,  <&»r.,  vs.  DannelWs  administrator,  4  Bush,  51. 

3.  Slaves  could  not  contract  legitimate  marriages  under  the  laws  of  this  State;  nor  could 
their  cohabitation  and  recognition  of  each  other  as  husband  and  wife,  in  a  state  of  slavery,  con- 
stitute their  union  a  marriage  de  facto.  No  legal  rights  could  be  acquired  under  such  connec- 
tions by  the  parties,  nor  by  their  of&pring.  (Stewart  vs.  MunchandUr,  &*c.,  2  Bush,  278; 
Ewingvs.  Bibb,  7  Bush,  654.) 

4.  More  than  a  year's  continuous  residence  together,  and  cohabitation  as  man  and  wife,  hold- 
ing themselves  out  to  the  world  as  such,  by  such  parties,  after  their  emcmdpation  and  before  the 
adoption  of  the  Revised  Statutes,  is  held  to  be  a  valid  ratification  of  a  contract  of  marriage  made 
Ixjfore  their  emancipation,  which  was  not  binding  at  that  time  because  of  the  incapacity  of  thc 
parties  to  contract  at  all.     (Ibid,  655.) 
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none,  or  he  is  absent  from  the  State,  without  the  consent  of 
his  or  her  mother,  personally  given,  or  certified  in  writing  to 
the  clerk  over  his  or  her  signature,  attested  by  two  subscrib- 
ing witnesses,  and  proved  by  the  oath  of  one  of  them,  ad- 
ministered by  the  clerk.  Where  the  parties  are  personally 
unknown  to  the  clerk,  a  license  shall  not  issue  until  bond, 
with  good  surety,  in  the  penalty  of  one  hundred  dollars,  is 
given  to  the  Commonwealth,  with  condition  that  there  is  no 
lawful  cause  to  obstruct  the  marriage. 

§  12.  The  person  solemnizing  the  marriage,  or  the  clerk  of  License  tobe «- 

turned  to  county 

the  religious  society  before  whom  it  was  done,  shall,  within  cicrk. 
three  months,,  return  the  license  to  the  clerk  of  the  county 
court  whence  it  issued,  with  a  certificate  of  the  marriage 
over  his  signature,  giving  the  date  and  place  of  celebration, 
the  names  of  some  two  or  more  persons  present,  of  whom 
there  shall  never  be  less  than  two.  For  failing  to  make  such 
return  he  shall  be  fined  fifty  dollars. 

§  13.  The  certificate  shall  be  filed  in  the  clerk's  office  and  Certificate  to  be 

"  filed. 

a  fair  register  made  of  the  parties*  names,  of  the  person  by 
whom,  and  the  date  when  the  marriage  was  solemnized ;  and 
also  an  index  kept  to  the  book  in  which  the  register  is  made. 

§  14.  If  any  person  shall  Solemnize  a  marriage  without  Penalty  for  soi. 
such  license,  or  without  being  authorized  to  do  so  by  a  Ha^'m^ihSlt*  L 
county  court,  he  shall  be  imprisoned  not  less  than  one  nor 
more  than  twelve  months,  or  fined  not  more  than  one  thou- 
sand dollars,  or  both. 

§  15.   If  any  person,  not  authorized,  shall  solemnize  a  Faiw  pretense  or 
marriage  under  pretense  of  having  authority,  or  falsely  per-  p*^"^***""* 
sonate  the  father,  mother,  or  guardian  in  obtaining  a  license, 
he  shall  be  confined  in  the  penitentiary  not  exceeding  three 
years. 

§  16.  If  any  authorized  person  shall  knowingly,  with  or  Knowingly  soi- 

-  -  , .  «  .  .  «  •     1  •  emniiing  prohib- 

without  license,  solemnize  a  marriage  such  as  is  herein  pro-  itcd  marriage. 
hibited,  he  shall  be  imprisoned  not  less  than  one  nor  more 
than  twelve  months,  or  fined  not  exceeding  one  thousand 
dollars,  or  both. 

§  17.  A  clerk  who  shall  knowingly  issue  a  license  for  any  Penalty  on  cierk 
prohibited  marriage,  shall  be  fined  not  less  than  five  hundred  (Sisi'^ITtL^  to 
nor  more  than  one  thousand  dollars,  and  expelled  from  his 
office  by  the  judgment  of  the  court  before  which  his  con- 
viction is  had.     And  if  he  issue  a  license  contrary  to  his 
duty  as  herein  prescribed,  he  shall  be  fined  not  exceeding 
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one  thousand  dollars.  If  the  license  is  issued  by  a  deputy, 
or  other  person,  he  shall  be  fined  not  exceeding  one  thousand 
dollars;  and,  in  the  case  of  prohibited  marriages,  shall  be 
imprisoned  not  more  than  one  year,  or  both. 

§  1 8.  In  the  absence  of  the  clerk,  or  during  a  vacancy  in 

County  judge  the  officc,  the  license  may  be  issued  by  the  judge  of  the 

iSYb^^^S^  county  court,  who  in  so  doing  shall  perform  the  duty  and 

incur  all  the  responsibilities  of  the  clerk,  and  shall  return  a 

memorandum  thereof  to  the  clerk,  and  the  same  shall  be 

recorded  as  if  issued  by  him. 

§  19.  Any  party  to  a  marriage  within  the  incestuous  de^ 

Penalty  ibr  Bar-  grccs  herein  prohibited,  or  between  a  white  person  and  a 

ces^us"^  d^ree^  ncgro  or  mulatto,  shall  be  fined  not  less  than  five  hundred 

and  Dcgro.         nor  more  than  five  thousand  dollars ;  and  if,  after  conviction, 

the  parties  continue  to  cohabit  as  man  and  wife,  they,  or 

either  of  them,  shall  be  imprisoned  not  less  than  three  nor 

more  than  twelve  months  in  the  penitentiary. 

§  20.  Where  doubt  is  felt  as  to  the  validity  of  a  marriage, 

aR.  s.,8.         either  party  may,  by  petition  in  equity,  demand  its  avoid- 

of\  marria^  aucc  or  affirmance ;  but  where  one  of  the  parties  was  within 

ivoid£*IffiiS!^  the  age  of  consent  at  the  time  of  marriage,  the  other  party 

being  of  proper  age  shall  have  no  such  proceeding,  fcx-  that 

cause,  against  the  party  under  age. 

§  21.  If  any  female  under  sixteen  years  of  age  marries 
Diftposidonofes-  without  the  conscut  of  her  father  or  guardian,  or  of  her 

tate  of  female  un- 

dersixt^^yoira  mothcr,  the  court  having  general  equity  jurisdiction  in  the 
n^  whhout  con-  county  of  her  residence,  shall,  on  the  petition  of  a  next 
«w-  '  friend,  commit  her  estate  to  a  receiver,  who,  upon  giving 

bond  to  the  Commonwealth,  with  good  surety,  for  the  per- 
formance of  his  duty,  shall  hold  her  estate,  and,  after  deduct- 
ing a  reasonable  compensation  for  his  services,  pay  out  the 
rents  and  profits  to  her  separate  use,  during  her  infancy, 
under  the  direction  of  the  court.  When  the  wife  shall  ar- 
rive at  the  age  of  twenty-one  years,  the  estate  shall  be  deliv- 
ered to  her,  unless  the  court  shall  consider  it  for  her  benefit 
to  continue  the  same  in  the  hands  of  the  receiver. 

ARTICLE   II. 
Marital   Rights — Debts    of  Husband   and    Wife — Separate 
Rights  of  Property^  and  Conveyances. 
iD^ri^t' of  hm-       §  ^*  Marriage  shall  give  to  the  husband,  during  the  life  of 
^^estiue  '^  *  ^^  yf\k,  no  estate  or  interest  in  her  real  estate,  including 


Digitized  by 


Google 


HUSBAND    AND    WIFE. 


519 


chattels  real,  owned  at  the  time,  or  acquired  by  her  after 
marriage,  except  the  use  thereof,  with  power  to  rent  the  real 
estate  for  not  more  than  three  years  at  a  time,  and  receive 
the  rent.     If,  however,  the  wife  die  during  the  term  for  which  Not   UaWe  for 

husband's  debts. 

her  land  is  rented,  the  rent  shall  go  to  the  husband,  if  alive, 
subject  to  her  debts,  contracted  as  stated  in  the  next  section. 
But  if  during  such  term  the  husband  die,  the  rent  accruing 
thereafter  shall  go  to  the  wife  or  her  representative,  subject 
to  her  debts  as  aforesaid.  (^) 

§  2.  Such  real  estate  or  rent  shall  not  be  liable  for  any  Norshaiicomin- 
debt  or  respo;isibility  of  his,  contracted  or  incurred  before  §Srii^ifeof  JSfe 
or  after  marriage,  but  shall  be  liable  for  her  debts  and  re-  \^^^^  for  wife't 

,  debts. 

sponsibilities  contracted  or  incurred  before  marriage,  and 
for  such  contracted  after  marriage  on  account  of  necessa- 
ries for  herself  or  any  member  of  her  family,  her  husband 
included,  as  shall  be  evidenced  by  writing  signed  by  her. 
The  remedy  may  be  against  both,  or  against  her  alone.  (^) 
The  husband's  contingent  right  of  curtesy  or  life  estate,  or 

(a)  The  doctrine  that  was  established  in  the  cases  of  Thomas  vs.  Kennedy,  ^  B.  M.,  235,  and 
Crooks  vs,  Turpm,  10  B.  M,,  244,  is,  that  in  that  part  of  the  wife's  estate  to  which  she  is  enti- 
tled in  equity  to  a  settlement,  the  assignee  of  the  husband,  even  for  a  valuable  consideration, 
takes  it  subject  to  this  equity  of  the  wife,  and  the  assignee  is  bound  to  make  such  settlement. 
{Story s  Equttyf  volume  2,  section  141 2;  Moore  vs.  Moore,  14  B.  M.,  261 .) 

2.  If  the  'husband  failed  to  reduce  to  possession  a  right  which  belonged  to  his  wife  before 
coverture,  or  appropriate  such  right,  his  administrator  is  not  entitled  to  it,  and  it  survives  to  the 
wife.     {Rich  vs.  Thompson,  14  B.  M.,  379;  Dunn  vs.  Lancaster,  4  Bush,  581 .) 

3.  The  established  doctrine  seems  to  be,  that  a  transfer  by  the  husband  of  the  wife's  choses  in 
action,  which  he  has  a  right  to  reduce  into  immediate  possession,  will  deprive  her  of  the  right 
of  survivorship,  but  not  of  her  equity  to  a  settlement.  {Lynn  vs.  Bradley,  I  Metcalfe,  235 ; 
Wr^htvs.  Arnold,  14  B.  M.,  642.) 

4.  But  if  the  release  is  based  on  an  illegal  consideration,  or  any  part  be  illegal,  her  right  as 
survivor  will  not  be  defeated.     {Manton's  administrator  vs.  Titsworth,  i^  B.  M.,  602.) 

5 .  If  a  husband  leases  his  wife's  lands  for  five  years,  although  the  lease  is  not  good  for  the 
whole  term,  it  is  good  for  three  years  thereof.  He  has  the  power  to  transfer  his  right  to  the 
rents  to  an  assignee,  who  thereby  becomes  entitled  to  them  in  his  stead.  If  the  husband  should 
abuse  his  control  over  the  rents,  the  wife  can,  if  her  necessities  require  it,  by  an  application  to  a 
court  of  equity,  have  the  subsequently-accruing  and  undisposed  of  rents  settled  upon  her,  and 
secured  for  her  use.     {Simpson,  y..  Fields  vs.  Graves,  MS.  Opinion,  1 856.) 

6.  A  mere  verbal  lease  by  the  husband  and  wife  of  her  lands,  or  a  written  lease  to  which  she 
is  not  a  party,  is  void  as  to  the  wife.     (  Winstellvs.  Hehl,  6  Bush,  58.) 

(^)  A  house  rented  for  the  residence  of  the  family,  and  necessary  for  its  shelter  and  comfort, 
and  a  joint  obligation  of  husband  and  wife  given  for  the  rent,  is  one  of  the  things  for  the  pay- 
ment of  the  use  of  which  her  property  may  be  subjected.  {Bergen  vs,  ForsyOu,  IT  B.  M.^ 
556.) 

^  2.  The  term  "necessaries"  should  receive  a  liberal  construction,  and  be  held  to  embrace 
such  things  as  the  family,  including  the  husband,  ought  to  have,  considering  its  social  position 
and  the  estate  of  the  wife.     {Ibid,  555 ;  Pell  vs.  Cole,  2  Metcalfe,  253. ) 

3.  But  where  it  is  not  made  to  appear  that  a  house,  built  on  the  lands  of  the  wife,  was  neces- 
sary for  the  comfort  and  shelter  of  the  family,  nor  that  such  an  outlay  comported  with  the  estate 
of  the  wife,  her  general  estate  cannot  be  subjected  to  its  payment.     {Ibid,  253-4.) 

4.  Plank  and  lumber  necessary  to  repaur  the  fencing,  dwelling-house,  &c.,  on  the  lands  of  the 
wife,  to  prevent  their  falling  into  ruins,  and  for  the  proper  use  and  enjoyment  of  the  land  and 
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his  right  to  such  use  or  rent,  shall  not  be  ^old  for,  or  other 
wise  subjected  to,  the  payment  of  any  separate  debt  or  re 
sponsibility  of  his  during  her  life. 

§  3.  Husband  and  wife  may  sell  and  convey  her  land  or 
Chattels  real  may  chattcls  rcal ;   but  the  conveyance  must  be  acknowledged 

be  sold  and  con-  '  *=* 

vcycd.  and  recorded  in  the  manner  and  time  required  by  the  chap- 

ter of  this  revision  on  the  subject  of  conveyances;  and  the 
proceeds  shall  be  hers,  unless  otherwise  provided  in  the  con- 
veyance or  the  obligation  of  the  purchaser. 

§  4.  The  husband  shall  not  be  liable  for  any  debt  or  re- 

2R.  S..10.        sponsibility  of  the  wife  contracted  or  incurred  before  mar- 

birfor°dc"bts  of  riage,  except  to  the  amount  or  value  of  whatever  he  may 

b^Vore  mL^riage.   rcceivc  by  her  independent  of  real  estate ;  but  shall  be  liable 

for  necessaries  furnished  to  her  after  marriage. 

§  5.  Where  the  husband  abandons  the  wife,  or  fails  to 

2R.s.,i2.        make  sufficient  provision  for  her  maintenance,  or  where  he 

^^n*iS5rart  is  confined  in  the  penitentiary  for  an  unexpired  term  of 

t^/emttou.       n^Qi-e  tj^an  one  year,  the  wife  may,  by  action  in  equity,  be 

empowered  to  use,  enjoy,  and  sell,  for  her  own  benefit,  any 

property  she  may  acquire,  or  may  have  acquired;  to  make 

contracts,  sue  and  be  sued ;  and  also  to  recover  in  her  own 


houses,  are  "  necessaries,"  lor  which  her  general  estate  is  liable,  if  evidenced  by  a  writing, 
signed  by  her  and  her  husband.     {^Marshall  vs.  Miller^  3  Metcalfe^  334-5.) 

5.  The  power  of  the  husband  to  lease  and  receive  the  rent  of  his  wife's  land  does  not  apply 
to  land  held  by  a  trustee  for  the  **  sole  and  separate  use"  of  the  wife.  But  the  trustee,  or  the 
w.fe,  with  his  consent,  had  the  exclusive  right  to  lease  and  appropriate  the  proceeds.  {Carter 
vs.  Carter t  2  Bushj  28S-9.) 

6.  An  oral  antenuptial  contract,  that  neither  partv  was  ever  to  claim  or  interfere  with  the 
property  of  the  other,  being  indisputably  established,  there  being  no  creditors,  such  contract  is 
unquestioned  and  unquestionable  between  the  parties,  and  all  claiming  as  volunteers  under 
them.     {^Southerland  vs,  Southerlarut s  administrator^  5  Bushf  591.) 

7.  Supplies  used  in  keeping  a  hotel  as  a  business  of  profit,  and  not  a  mere  means  of  support, 
cannot  be  regarded  as  necessaries  furnished  for  the  use  of  a  family.  {Harris  vs.  Dale  <Sr»  Gi>.,  5 
Bush,  61,) 

8.  The  mechanics'  Hen  law  applies  to  liabilities  incurred  by  a  married  woman  and  her  hus- 
band, for  lumber  furnished  them  to  make  repairs  on  her  house,  which  were  necessary  for  its 
comfortable  use,  the  wife  having  joined  with  her  husband  in  the  note  executed  for  the  same. 
(  Marsh  vs.  Alford  and  wife,  5  Bush,  392.) 

9.  "Necessaries"  must  be  understood  as  contemplating  food,  raiment,  shelter,  or  other  com- 
forts for  the  family;  does  not  include  a  debt  incurred  for  the  husband's  release  from  imprison- 
ment, impressment,  or  in  procuring  a  substitute  for  the  husband  when  drafted,  or  other  personal 
and  sole  liabilities  unconnected  with  family  sostenation.     (Ford,  6f*c.,  vs.  Teal,  7  Bmh,  156.) 

10.  The  general  estate  only  of  the  wife  is  made  liable  for  her  contracts  and  for  necessaries 
under  subsection  I,  section  I,  article  2,  chapter  47,  of  the  Revised  Statutes.  It  is  apparent  from 
the  language  of  this  section  that  the  contract  for  the  necessaries,  for  which  the  wife's  estate  is 
to  l)e  charged,  must  be  made  by  her,  and  the  credit  given  to  her,  (Gatewood  vs,  Bryan,  7 
Bush,  509;  McMahan  vs.  Lewis,  4  Bush,  138.) 

11.  The  mere  acknowledgment  in  the  note  that  it  was  given  for  necessaries  is  not  sufficient  to 
charge  the  estate  of  the  wife  (7  Bush,  509) ;  and  the  wife  is  not  estopped  by  the  recitals  in  a 
note  and  mortgage  from  showing,  by  parol  evidence,  the  real  consideration.  \Skarp''s  admimii" 
trator  vs.  Proctor's  administrator,  5  Bush,  396.) 
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name  any  property  or  debt  to  which  she  is  entitled,  or  to 
which  the  husband  is  entitled  in  her  right.  She  may  also 
be  empowered  to  sell  and  convey  by  her  own  deed  any  of 
her  real  estate,  freed  as  to  it  and  its  proceeds  from  any  claim 
of  her  husband.  But  the  husband,  upon  manifesting  proper 
disposition  again  to  live  with  his  wife  and  make  suitable  pro- 
vision for  her,  or  upon  his  release  from  the  penitentiary,  by 
his  petition  in  such  action  may,  in  the  discretion  of  the 
court,  have  all  or  part  of  said  powers  set  aside,  and  be 
permitted  to  take  upon  himself  the  prosecution  or  defense 
of  any  pending  action  by  or  against  her.(^) 

§  6.  On  the  joint  petition  of' husband  and  wife,  or  on  the  Actii866,36. 
petition  of  the  wife,  the  husband  being  made  a  party  there-  power  iSfe^to^c 
to,  filed  in  the  circuit  court  in  the  county  of  her  residence,  ^^sh^A?^^ 

t  •    r  •  1  1  •         o'   acquire,   and 

and  on  satisfactory  evidence,  the  court  may  empower  the  trade  as  a  /««* 
wife  to  use,  enjoy,  sell  and  convey,  for  her  own  benefit,  any 
property  she  may  own  or  acquire,  free  from  the  claim  or 
debts  of  her  husband ;  or  to  make  contracts,  sue  and  be 
sued,  as  a  single  woman,  or  to  trade  in  her  own  name;  or 
dispose  of  her  property,  by  will  or  deed;  either  one  or 
more,  or  all  of  the  powers  herein  enumerated,  may  be 
granted ;  but  in  all  cases  the  wife's  property  shall  be  liable 
for  her  debts,  contracts,  and  liabilities ;  and,  before  render- 
ing such  judgment,  the  court  shall  be  satisfied  that  the  ap- 
plication is  not  made  by  either  husband  or  wife  with  the 
intent  to  cheat,  hinder,  or  delay  the  creditors  of  the  hus- 
band, and  that  his  creditors  will  not  be  injured. 

§  7.  The  court  shall  not  have  jurisdiction  to  render  such  Notice  to  be  pub- 

.     ,  .,  .  f     ■%       /*f  ft  ••  it»  lithed    in  newt- 

judgment  until  notice  of  the  filing  of  the  petition  and  object  i»p€r. 
thereof  shall  be  published  at  least  ten  days  in  a  newspaper 
designated  by  the  court,  or  clerk  thereof,  in  vacation.     In  Act«i87o,«i. 
counties  where  no  newspaper  is  published,  the  clerk  of  the 
circuit  court  shall  give  twenty  days'  notice,  by  three  written 

(a)  With  the  knowledge  and  consent  of  the  husband,  a  married  woman  carried  on  the  busi- 
ness of  buying  and  selling  goods,  and  obtained  credit  in  her  own  name  as  ^fenu  sole.  Held — 
That  the  goods  thus  acquired  by  the  wife  were  the  property  of  the  husband,  and  subject  to  exe- 
cution against  him;  that  he  was  personally  liable  for  the  debts  created  by  the  wife  in  purchasing 
the  goods.     (  Uhrig  vs.  HortsmoHt  8  Busk,  '72.) 

2.  It  is  not  within  the  power  of  the  husband,  by  mere  assent,  or  even  by  an  express  agree- 
ment, to  convert  his  wife*s  earnings,  or  the  profits  of  any  trade  or  business  he  may  permit  her  to 
carry  on,  into  a  separate  estate,  to  be  used  and  enjoyed  by  her  to  his  exclusion.  Rights  of  mar- 
ried women  must  be  regarded  as  fixed  by  the  statute  in  this  State.     {^Ibid.) 

3.  A  married  woman  may  be  authorized  to  trade,  sue  and  be  sued,  etc.,  as  2^  feme  sole,  by  a 
chancellor,  on  her  petition,  in  the  cases  provided  for  in  section  4,  article  2,  chapter  47,  of  the 
Revised  Statutes;  and  on  the  joint  petition  of  husband  and  wife,  as  provided  in  the  act  of  Feb- 
ruary 14,  1866.     (  Myeri  SuppUment,  72S;  Ibid.) 
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posters,  posted  in  three  of  the  most  public  places  in  the 
Acts  1870,  ai.  county.  A  copy  of  the  notice,  and  proof  by  affidavit  of 
Creditor  of  hiis-  publication,  shall  be  filed  in  the  action,  and  any  creditor 

band  may  resist    r  ^  »  • 

prayer  of  petition  ^f  ^^  husband  shall  havc  the  right  to  be  made  a  defendant, 
and  resist  the  prayer  of  the  petition. (a:) 

§  8.  The  wife  of  an  infant  husband,  if  she  be  of  the  age 
aR.  s.,i6.        of  twenty-one  years,  or  if  not,  with  the  approval  of  the  cir- 

Dower  in  esute  ,  ,  .        ,  .11 

of  infant  husband  cuit  court  on  such  terms  as  it  deems  equitable,  may  unite 

may  be  conveyed        .  -      ,  .  ,.  .      .  -     -  .         , 

With  his  guardian,  or  a  commissioner  of  the  court,  in  the 
conveyance  of  his  real  estate ;  so  as  to  release  her  prospec- 
tive right  of  dower,  where  a  sale  and  conveyance  thereof  is 
ordered  to  be  m^de  by  the  guardian  or  a  commissioner.  A 
wife  not  of  full  age  may  also  be  permitted  by  the  circuit 
court  to  unite  with  her  adult  husband  in  the  conveyance  of 
his  real  estate,  without  terms,  or  on  such  as  may  be  deemed 
equitable,  so  as  to  release  her  prospective  right  of  dower. 
§  9.  When  the  real  estate  of  a  wife  is  taken  for  a  railroad, 
When  real  estate  tumpikc,  or  othcr  pubHc  usc,  or  shall  be  damaged  by  such 

of  wife  taken  for  ,  .,  111.  1  « 

railroad,  &c.       road,  tuHipikc,  or  Other  public  work  or  use,  the  compensa- 


fo^I^^E^*dipo"  tion  or  damages  shall  be  appropriated  by  the  county  court 
on  her  petition,  in  such  manner  as  she,  on  privy  examina- 
tion, may  direct,  or  without  such  examination,  for  her  bene- 
fit, in  such  manner  as  to  the  court  may  seem  just. 

§  ID.  A  married  woman  who  shall  come  to  this  Com- 
wife  of  non-nsi-  monwcalth  without  her  husband,  he  residing  elsewhere,  may 
ftmesou.  acquire  property,  contract,  and  bring  and  defend  actions  as 

an  unmarried  woman.  But  the  husband  may  be  restored  to 
his  marital  rights  by  a  judgment  of  the  circuit  court  of  the 
county  of  her  residence,  on  petition  in  equity  to  which  she 
is  a  party,  either  plaintiff  or  defendant.  The  court  shall 
provide  for  the  payment  of  the  wife's  indebtedness  out  of 
her  property,  including  choses  in  action,  and  may  make 
equitable  orders  in  regard  to  the  remainder  and  pending 
actions. 

ARTICLE    III. 
Divorce  and  Alimony — Credibility  of  Witnesses — Conveyances 
Cause   for    di-  ^«  Fraud — Custody  and  Maintenance  of  Children, 

h^bLid  A^'^fe^       §  I-  Courts  having  general  equity  jurisdiction  may  grant 

(a)  A  married  woman  may  be  empowered  to  act  as  z.feme  sole  by  the  decree  of  a  court  hav- 
ing chancery  jurisdiction,  as  prescribed  in  the  act  of  February  14,  1866.  (Myeri  Supplement^ 
728;  Hacket,  &*c,,  w.  Metcalfe,  6  Bush,  352.) 

2.  A  separate  estate,  and  the  right  to  trade  in  her  own  name,  may  be  conferred  on  a  married 
woman  by  a  deed ;  and  her  sraarate  property,  under  the  authority  of  such  deed,  may  be  sub* 
jected  by  a  court  of  equity  to  the  payment  of  her  debts.    {Jhid,  353.) 
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a  divorce  for  any  of  following  causes,  to  both  husband  and 
wife: 

1.  Such  impotency  or  malformation  as  prevents  sexual 
intercourse. 

2.  Living  apart  without  any  cohabitation  for  five  consecu- 
tive years  next  before  the  application. 

Also,  to  the  party  not  in  fault,  for  the  following  causes : 

1.  Abandonment  by  one  party  of  the  other  for  one  year. 

2.  Living  in  adultery  with  another  man  or  woman. 

3.  Condemnation  for  felony  in  or  out  of  this  State. 

4.  Concealment  from  the  other  party  of  any  loathsome 
disease  existing  at  the  time  of  marriage,  or  contracting  such 
afterwards. 

5.  Force,  duress,  or  fraud  in  obtaining  the  marriage. 

6.  Uniting  with  any  religious  society  whose  creed  and 
rules  require  a  renunciation  of  the  marriage  covenant,  or 
forbid  husband  and  wife  from  cohabiting. 

Also,  to  the  wife  when  not  in  like  fault,  for  the  following  Caus«  of  dirorc* 

'  '  ^    for  the  wife. 

causes: 

1.  Confirmed  habit  of  drunkenness  on  the  part  of  the 
husband  of  not  less  than  one  year*s  duration,  accompanied 
with  a  wasting  of  his  estate,  and  without  any  suitable  pro- 
vision for  the  maintenance  of  his  wife  or  children.  (<?) 

2.  Habitually  behaving  towards  her  by  the  husband,  for 
not  less  than  six  months,  in  such  cruel  and  inhuman  man- 
ner as  to  indicate  a  settled  aversion  to  her,  or  to  destroy 
permanently  her  peace  or  happiness. 

3.  Such  cruel  beating  or  injury,  or  attempt  at  injury,  of 
the  wife  by  the  husband,  as  indicates  an  outrageous  temper 
in  him,  or  probable  danger  to  her  life,  or  great  bodily  injury, 
from  her  remaining  with  him. 

Also,  to  the  husband  for  the  following  causes :  ^  to  the  hu»- 

I.  Where  the  wife  is  pregnant  by  another  man  without 
the  husband's  knowledge  at  the  time  of  marriage. 

(a)  If  a  husband  has  no  property,  and  fails  to  make  suitable  provision  for  his  wife  and  chil- 
dren, and  wastes  his  time,  health,  and  strength  by  drunkenness,  the  wife  will  be  entitled  to  a 
divorce  as  "for  wasting  his  estate."     (  MiKay  vs.  McKay^  18  B,  Af.,  518.) 

2.  Confirmed  habit  of  drunkenness  of  the  husband  for  not  less  than  one  year,  with  a  wasting 
of  his  estate,  and  without  any  suitable  provision  for  the  maintenance  of  his  wife  and  children, 
authorize  a  divorce.     (Shuck  vs.  Shuck,  7  Bush,  306.) 

3.  His  mental  and  physical  faculties  may  constitute  the  husband's  onfy  estate,  a  wasting  of 
which  is  one  of  the  ingredients  of  the  grounds  for  a  divorce  in  favor  of  the  wife.     {Ibid,  30^« ) 

4.  If  a  divorce  be  sought  on  any  other  ground  than  adultery  or  lewdness,  a  single  witness  is 
sufficient  to  sustain  the  charge.     (Stebbins  vs.  Siebbins,  I  Metcalfe,  477-) 

5.  A  husband  seeking  a  divorce  on  the  grounds  of  abandonment  or  separation,  for  one  year. 
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2.  Adultery  by  the  wife,  or  such  lewd  lascivious  behavior 
on  her  part  as  proves  her  to  be  unchaste,  without  actual 
proof  of  an  act  of  adultery. 

§  2.  A  judgment  of  divorce  authorizes  either  party  to 
Either  party  may  niarry  again.     But  there  shall  not  be  granted  to  any  person 

many  again.  ,  ,.  /-i  ri_*t_ 

Only  one  divorce  more  than  One  divorce,  except  for  the  causes  for  which  a 
S^,«^  '**"  divorce  may  be  granted  to  both  husband  and  wife,  and  to 
the  party  not  in  fault  against  the  other  for  living  in  adultery. 
§  3.  No  petition  for  divorce  shall  be  taken  for  confessed 
Petition  not  to  be  or  be  sustained  by  the  admissions  of  the  defendant  alone, 
fesscd,  bJt  mmt  but  must  bc  supportcd  by  other  proof.     Two  witnesses,  or 

be  supported  by  ...  t     11   t_ 

proof.  one  and  strong  corroborating  circumstances,  shall  be  neces- 

oflSLuSn?^**^  sary  to  sustain  the  charge  of  adultery  or  lewdness.     The 
credibility  or  good  character  of  such  witnesses  must  be  per- 
sonally known  to  the  judge,  or  to  the  officer  taking  the  dep- 
Duty  of  county  osition,  who  shall  so  certify,  or  it  must  be  proved.     It  shall 
attorney.  ^^  ^^^  ^^^  ^^  ^^^  attomey  for  the  county  to  resist  every 

application  for  a  divorce ;  and  if  successful  in  defeating  it, 
he  shall  be  allowed  a  fee  of  not  exceeding  twenty  dollars,  to 
be  paid  by  the  husband,  which  he  may  be  compelled  to  pay 
by  attachment. 

§  4.  Action  for  divorce  must  be  brought  in  the  county 
What  court  has  where  the  wife  usually  resides,  if  she  has  an  actual  residence 
J       ction.        .^  ^^  State ;  if  not,  then  in  the  county  of  the  husband's  resi- 
dence ;  and  no  such  action  shall  be  brought  by  one  who  has 
not  been  a  continuous  resident  of  this  State  for  a  year  next 
before  its  institution.     Nor,  unless  the  party  complaining 
had  an  actual  residence  here  at  the  time  of  the  doing  of  the 
act  complained  of,  shall  a  divorce  be  granted  for  anything 
done  out  of  the  State,  unless  it  was  also  a  cause  for  divorce 
Must  be  brought  by  the  law  of  the  country  where  the  act  was  done.     An  ac- 
re years.       ^.^^  ^^^  divorce  must  be  brought  within  five  years  next  after 
Cohabitation  af-  the  doing  of  the  act  complained  of.     Cohabitation  as  man 
^uite^  ta^kcs  and  wife,  after  a  knowledge  of  adultery  or  lewdness  com- 
?SS.      °    '"  plained  of,  shall  take  away  the  right  of  divorce  therefor.(^r) 
§  5.  Every  judgment  for  a  divorce  may  at  any  time  be 
£1??l!k^."*  *  ^  annulled  by  the  court  rendering  it,  on  the  joint  application 

must  aiU^f  and  prove  that  the  wife  had  abandoned  or  separated  from  him  without  Ais  fault, 
(Eplingvs,  Epling,  I  Bush,  74.) 

{a)  The  residence  of  the  husband  is,  in  legal  contemplation,  the  domicile  of  the  wife  while 
the  marriage  relation  continues,  although  they  may  be  living  separately  and  in  different  States. 
(  Maguire  vs.  Maguire,  ^  Dana,  181 ;  Hick  vs.  Hick,  5  Bushy  670.) 

2.  The  statutes  in  Kentucky  authorizing  divorces  apply  to  citizens  of  this  State;  and  the 
causes  upon  which  a  divorce  is  sought  must  have  occurred  in  this  State,  or  the  act  complained 
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of  the  parties,  and  they  restored  to  the  condition  of  husband 
and  wife ;  but  no  divorce  shall  thereafter  be  granted  between 
them  for  the  same  or  a  like  cause. 

§6.  Judgment  for  separation,  or  divorce  from  bed  and  Jud^cmofscp- 

-,,,  ,1/.  /.,  ,.,      arauon  from  bed 

board,  may  also  be  rendered  for  any  of  the  causes  which  and  board— eflba 
allow  divorce,  or  for  such  other  cause  as  the  court  in  its  dis- 
cretion may  deem  sufficient.     Pending  an  action  for  any  ^^^'*^*°^  **' 
divorce  the  court  may  allow  the  wife  maintenance.     Upon  Dispowtionofe.- 
final  judgment  of  divorce  from  the  bond  of  matrimony,  the  '*'*• 
parties  shall  be  restored  such  property,  not  disposed  of  at 
the  commencement  of  action,  as  either  obtained  from  or 
through  the  other  before  or  during  the  marriage,  in  consid- 
eration thereof;  and  if  the  wife  have  not  sufficient  estate  of 
her  own,  she  may,  on  a  divorce  obtained  by  her,  have  such 
allowance  out  of  that  of  her  husband  as  shall  be  deemed 
equitable,  and  be  restored  to  the  name  she  bore  before  mar- 
riage if  she  desire  it  (a) 

§  7.  Pending  an  application  for  divorce,  or  on  final  judg-  ^^J4^  f^°  ^ 
ment,  the  court  may  maloe  orders  for  the  care,  custody,  and 
maintenance  of  the  minor  children  of  the  parties,  or  children 
of  unsound  mind,  or  any  of  them;  and  at  any  time  after- 
wards, upon  the  petition  of  either  pareAt,  revise  and  alter 
the  same,  having,  in  all  such  cases  of  care  and  custody,  the 
interest  and  welfare  of  the  children  principally  in  view ;  but 
no  such  order  for  maintenance  of  children  or  allotment  in 

of  must  have  been  cause  of  divorce  by  the  laws  of  the  State  or  county  where  it  was  done. 
{Beckeivs.  Becket,  i*]  B.  M.,  374;  Hick  vs.  Huk,  5  Bushy  670.) 

3.  Resident  wife  may  sue  non-resident  husband  for  divorce.  The  circuit  court  of  the  county 
of  the  wife's  residence  has  jurisdiction  to  grant  her  a  divorce.     {^Shuck  vs,  Shuck^  7  Bush^  306.) 

4.  Residence  of  the  wife,  as  a  general  rule,  follows  that  of  her  husband.  (  McAfee  vs.  Ken- 
tucky University f  7  Bush,  135.) 

{a)  A  circuit  court  is  authorized  to  decree  a  separation  or  divorce  from  bed  and  board  for  any 
such  cause  as  it  may,  in  its  discretion,  deem  sufficient.  This  discretion  is  not  arbitrary  or 
unlimited,  but  a  sound  legal  discretion,  and  only  to  be  exercised  for  such  causes  as  may  be 
deemed  sufficient  when  considered  with  a  just  and  reasonable  regard  to  the  legal  rights  and 
obligations  of  both  parties.     (Shrock  vs.  Shrocky  4  Bush^  682.) 

2 .  Subsequent  adultery  of  the  wife  does  not  authorize  her  divorced  husband  to  recover  prop- 
erty which  be  conveyed  to  a  trustee  for  her  use  and  benefit,  as  a  compromise  in  a  suit  by  her  for 
divorce  and  alimony;  which  compromise  was  confirmed  by  the  court,  and  judgment  rendered 
for  a  perpetual  divorce  from  bed  and  board;  that  property  was  not  received  by  her  by  reason  of, 
or  in  consideration  of,  the  marriage,     (flood  vs.  Flood,  5  Bush,  167.) 

3 .  The  wife  is  entitled  to  a  divorce  from  bed  and  board  when  it  is  made  to  appear  that  her 
husband  had  abandoned  her,  with  a  fixed  determination  upon  his  part,  without  good  cause,  to 
separate  from  her,  and  to  refuse  to  provide  for  her  support.     (Orr  vs.  Orr,  8  Bush,  156.) 

4.  Gifts  to  the  wife  by  the  husband  will  not  be  restored  to  him,  in  her  suit  against  him,  in 
which  she  obtains  a  divorce  from  his  bed  and  board.  In  this  case,  the  gift  was  a  house  and  lot. 
The  wife  is  allowed  to  retain  in  this  case  such  personal  property,  or  its  proceeds,  as  was  left  in 
her  possession  by  the  husband  when  he  left  his  home.  The  husband,  however,  should  not  be 
required  to  contribute  any  thing  further  to  her  support.     (Ibid,  156.) 
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favor  of  the  wife,  shall  divest  either  party  of  the  fee-simple 
title  to  real  estate,  (a) 

§  8.  A  divorce  from  bed  and  board  shall  operate,  as  to 
eR.  s..aft.  property  thereafter  acquired,  and  upon  the  personal  rights 
froS^^d  TbSrd  and  legal  capacities  of  the  parties,  as  a  divorce  from  the 
b^th  are°ihS!i/  bond  of  matHmony ;  except  that  neither  shall  marry  again 
SiTright^of  dsJ:  during  the  life  of  the  other,  and  except  that  it  shall  not  bar 
tribution  saved,  curtcsy,  dowcr,  or  distributive  right.  Such  may  be  revised 
or  set  aside  at  any  time  by  the  court  rendering  it.(^) 

§  9.  Where  the  husband  is  about  to  remove  hin(jself  or 
Husband  may  be  property,  or  a  material  part  of  it,  out  of  the  State,  or  where 
wifc?^Sdsupii!rt  there  is  reason  to  suspect  that  he  will  fraudulently  sell,  con- 
*^"    '  vey,  or  conceal  his  property,  the  wife  may  obtain  the  neces- 

sary orders  for  securing  alimony  for  herself  and  maintenance 
for  their  children,  without  giving  surety,  (r) 

§  10.  A  jury  shall  not  be  empanneled  in  any  action  for 
Jury  not  requirtd  divorce,  alimony,  or  maintenance. 

§  1 1.  Where  a  father  or  widow,  or  unmarried  woman  hav- 
Parents  Joining  ing  a  child,  joins  the  religious  society  called  Shakers,  or  any 
tobe^'^dfor!^  religious  society  holding  similar  faith,  without  having  made 
adequate  provision  for  his  or  her  child  or  children,  the  cir- 
cuit court  of  the  county  where  he  or  she  resides,  or  of  the 
county  in  which  any  part  of  his  or  her  property  may  be,  if 
not  residing  in  this  State,  may,  upon  petition  of  any  next 
friend,  appoint  a  committee  to  any  infant  child  or  child  of 
unsound  mind  of  such  father  or  mother,  and  make  out  of 
his  or  her  estate  a  provision  for  the  maintenance  of  such 
child  or  children,  and  take  it  or  them  from  such  parent  or 
society,  and  provide  for  the  custody  thereof 

(a)  As  a  general  rule,  the  father  is  entitled  to  the  custody  of  his  infant  child;  but  the  chan- 
cellor, having  in  view  the  welfare  of  the  child,  will  bestow  the  custody  on  the  mother,  in  prefer- 
ence to  the  father,  when,  from  the  relative  habits,  or  other  circumstances,  it  shall  appear  most 
beneficial  to  the  child  to  do  so.     (  Mc Bride  vs.  Mc Bride ^  i  Bushy  15.) 

( ^ )  A  divorce  a  mensa  et  thoro  docs  not  bar  curtesy,  dower,  or  distributive  right,  {^Rich  vs. 
Ruh^  7  Busk,  53.) 

{r\  During  the  pendency  of  her  suit  for  alimony  and  divorce,  a  vinculo^  against  her  abscond- 
ing husband,  to  the  extent  of  the  amount  of  alimony  adjudged  to  her,  the  plaintiff  had  the  right 
to  make  other  parties,  and  recover  judgment  against  them,  for  money  won  of  her  husband  oy 
unlawful  betting  on  a  horse-race.     (Cain  vs,  Mc Harry ^  2  Bush,  263.) 

2.  She  having  a  right  to  sue  in  her  own  name  for  alimony  and  divorce,  had  the  incidental 
right  in  like  manner  to  sue  a  third  party  for  securing  payment  of  her  alimony ;  and  this  right  is 
moreover  expressly  recognized  by  the  4th  section  of  article  2,  chapter  47,  of  the  Revised  Stat- 
utes.    (Ibid,  263.) 

3 .  A  man  concealing  the  fact  that  he  had  a  living  wife  in  Texas,  married  a  second  wife  in  this 
State,  and  subsequently  abandoned  her,  the  Kentucky  wife,  being  blameless,  b  entitled  to  ali- 
mony.    (Strode  vs.  Strode,  3  Busk,  227.) 
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§  12.  Sales  and  conveyances  made  to  a  purchaser  with  saiesmadetode- 

^  *  fraud  wife  or  chila 

notice,  or  for  the  benefit  of  any  religious  society,  in  fraud  ^o^^. 
or  hindrance  of  the  right  of  wife  or  child  to  maintenance, 
shall  be  void  as  against  them. 

ARTICLE  IV. 
Curtesy — Dower — Conveyances  by  Married  Women — Depos- 
its in  Bank — Checks  and  Receipts, 

§  1.  Where  there  is  issue  of  the  marriage  bom  alive,  the  «R-  s.,aa-23. 
husband  shall  have  an  estate  for  his  own  life  in  all  the  real  curiSy. 
estate  owned  and  possessed  by  the  wife  at  the  time  of  her 
death,  or  of  which  another  may  be  then  seized  to  her  use. 
Such  estates  shall,  however,  be  subject  to  the  debts  of  the 
wife,  whether  contracted  before  or  after  marriage.  (^^) 

§  2.  After  the  death  of  the  husband,  the  wife  shall  be  Dower. 
endowed  for  her  life  of  one  third  of  the  real  estate  of  which 
he,  or  any  one  for  his  use,  was  seized  of  an  estate  in  fee- 
simple  at  any  time  during  the  coverture,  unless  her  right 
to  such  dower  shall  have  been  barred,  forfeited,  or  relin- 
quished. (^) 

(a)  A  husband,  whose  wife  had,  by  antenuptial  contract,  secured  her  estate  to  her  separate 
use,  to  the  exclusion  of  her  husband,  will,  if  he  survives  her,  have  the  same  rights  as  if  no  such 
Contract  had  been  made.     (Hart  vs.  Satoard,  14  B.  M.,  305 . ) 

2 .  A  husband,  who  has  assented  to  the  making  of  a  will  by  his  wife,  may  revoke  his  assent 
at  any  time  before  the  will  is  probated.     (George vs.  Bussing^  1$  B.  M.,  563.) 

3.  A  husband,  who  was  not  actually  seized  during  the  coverture,  is  not  entitled  to  curtesy  in 
the  lands  of  the  wife.     (Peffy  vs.  Matter^  15  B,  M.^  605;  Connor  vs.  Downer ^  4  Bush^  631 .) 

4.  The  receipt  of  rent,  by  the  husband,  for  lands  of  the  wife,  is  such  seizure  as  will  entitle 
him  to  an  estate  in  the  land  as  tenant  by  the  curtesy.     (Powell  vs,  Gossom,  iSB.  M.^  192.) 

5 .  If  a  husband,  entitled  to  curtesy  only,  sells  a  fee-simple,  he  can  only  recover  of  his  vendee 
the  value  of  his  life  estate.     (Ibid^  194" ) 

6.  The  possession  of  the  lands  of  a  married  woman  by  her  guardian  is  stich  a  seizure  as  will 
entitle  the  husband  to  curtesy.     (Philips  vs.  Ditto,  2  DuvaH,  549.) 

7.  Divorce  destroys  the  husband's  potential  right  to  curtesy.  (Duvall  vs.  Graves,  <5r»tf.,  7 
Bush,  ^61.) 

8.  A  divorce  a  mensa  et  ihoro  does  not  bar  curtesy,  dower,  or  distributive  right.  (Rich  vs, 
J^ich,  7  Btish,  s^,) 

(^)  Since  the  Revised  Statutes,  she  is  entitled  to  rent  as  against  the  vendee  of  the  husband 
firom  the  commencement  of  her  suit  for  dower.     (  Yaney  vs.  Smith,  2  Metcalfe,  411.) 

2.  A  sale,  by  a  widow,  of  her  right  of  dower  in  land  held  by  her  husband's  alienee,  is 
embraced  by  the  statute  against  champerty,  and  is  void,  unless  he  expressly  holds  subject  to  her 
right.     (Kingsohnng  vs.  Pierce,  18  B.  M.,  785 . ) 

3.  The  interest  of  a  widow,  who  has  renounced  her  husband's  will,  cannot  be  increased  or 
diminished  by  the  will.     (Bamettvs.  Bamett,  I  Metcalfe,  259.) 

4.  A  widow  who  renounces  her  husband's  will  has  no  right  to  have  land,  directed  by  the  will 
to  be  sold  and  the  proceeds  dbtributed  to  devisees,  treated  as  personal  estate,  and  have  distribu- 
tion.    (Ibid,  2^%-^.) 

5.  If  an  estate  be  legally  settled  on  a  wife,  before  marriage,  as  a  jointure  in  lieu  of  dower; 
or  if,  after  the  death  of  the  husband,  she  has  dower  allotted  her,  in  either  case,  such  estate  would 
not  be  subject  to  the  debts  of  the  husband.    But  where  she  takes  under  the  will,  she  holds  the 
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§  3.  If  the  wife  voluntarily  leave  her  husband  and  live  in 
For  wjw^dowrr  adultery,  she  shall  forfeit  such  right  of  dower,  unless  he  is 
afterwards  reconciled  to  and  lives  with  her. 

estate  as  devisee  merely,  and  derives  no  light  to  it  as  widow,  although  the  devise  may  have  the 
effect  to  bar  her  claim  to  dower.     (Chambers  vs.  Davis^  1$  B.  M.f  527.) 

6.  Where  both  real  and  personal  property  are  mortgaged  by  the  husband,  in  which  the  wife 
joins,  she  will  have  a  right,  when,  after  the  death  of  the  husband,  a  foreclosure  is  had,  to  have 
the  personalty  applied  to  the  payment  of  the  mortgage  debt,  and  to  exclude  the  general  cred- 
itors from  any  participation  in  the  mortgaged  personalty  until  the  mortgage  debt  is  paid  so  as  to 
relieve  the  land.     (Harrow  vs.  yokmoH,  14  B.  M.^  553.) 

7 .  The  widow  of  one,  whose  will  was  made  before  she  became  his  wife,  is  not  affected  by 
the  will,  and  need  not  renounce  it.     (Loughborough  vs.  Loughborough^  14  B,  M.^  553') 

8.  If  the  land  of  an  infant  husband  be  decreed  to  be  sold,  that  the  proceeds  may  be  invested 
in  other  lands,  and  he  dies  after  the  sale,  and  before  a  reinvestment  is  made,  leaving  a  widow 
but  no  children,  she  will  only  be  entitled  to  the  use  of  one  third  of  the  money  for  life.  (Col- 
lins vs.  Champ,  1$  B.  M.,  122.) 

9.  If  a  husband  holds  land  by  executory  contract,  and  sells  it  before  he  receives  the  legal 
title,  and  after  receiving  the  legal  title  convejrs  it  in  compliance  with  his  contract,  his  widow, 
although  she  did  not  unite  in  the  deed,  will  not  be  entitled  to  dower.  {J/eid  vs.  Ford,  16  B.  M., 
117;   Gully  vs.  Rcty,  18  B.  M.,  113.) 

10.  The^wives  of  surviving  partners  have  no  interest  in  lands  held  as  partnership  Stock;  and 
the  wife  of' a  deceased  partner  can  have  none  until  the  partnership  debts  are  paid.  (Galbraiih 
vs.  Gedge,  16  B.  M.,  635 . ) 

1 1 .  A  purchaser  is  not  estopped  by  the  husband's  deed  from  showing  the  nature  of  his  seizin, 
and  that  it  was  not  of  such  a  character  as  entitled  his  widow  to  dower.  (Gully  vs.  Ray,  \%  B. 
M.,  114.) 

12.  Though  a  wife  joins  with  her  husband  in  a  mortgage  of  his  lands,  and  he  releases  or  con- 
veys his  equity  of  redemption,  the  wife  will,  at  his  death,  be  entitled  to  dower,  subject  to  the 
mortgage  debt.     (Harroio  vs.  yohnson,  3  Metcalfe,  581 .) 

13.  A  father,  in  conveying  land,  expressly  stipulated  that  the  son's  wife  should  not,  in  case 
she  survived  him,  have  dower  in  the  property  so  conveyed,  is  no  fraud  upon  her  rights.  The 
land  was  a  gift  to  the  son.     (Thompson  vs.  Vance,  l  Metcalfe,  676.) 

14.  A  husband  conveyed  property  to  a  trustee,  for  his  wife,  in  order  to  secure  her  a  home, 
and  then  made  his  will.  After  his  death,  the  widow  renounced  his  will  and  claimed  dower. 
HeldShQ  was  entitled  to  it.     ( IVorsley  vs.  Worsley,  16  B.  M.,  470.) 

15.  A  petition  for  divorce  must  show  that  the  land  was  owned  by  the  husband  during  covert- 
ure.    (  Yancy  vs.  Smith,  2  Metcalfe,  41 1 . ) 

16  •  Any  conveyance  of  real  or  personal  estate,  which  is  intended  by  the  grantor  or  devisor  to 
be  in  lieu  or  satisfaction  of  dower,  will  bar  the  wife's  right  of  dower.  (  Yancy  vs.  Smith,  2 
Metcalfe,  41 1 ;   Tevis  vs.  McCreary,  3  Metcalfe,  153.) 

17.  In  the  allotment  of  dower  in  land  sold  and  conveyed  by  the  husband,  the  widow  is  enti- 
tled to  the  use  of  one  third,  estimated  according  to  quantity,  quality,  and  value,  when  allotted 
to  her,  except  so  far  as  the  purchaser  had  increased  the  value  by  improvements.  (Fritz  vs. 
Tudor,  I  Bush,  28.) 

18.  A  doweress  of  land,  either  altogether  uncleared  Qr  not  sufficiently  cleared,  has  a  right  to 
clear,  or  extend  the  clearing,  so  far  as  her  full  enjoyment  of  her  estate  as  her  home  may  require; 
and,  to  that  extent,  she  has  the  incidental  right  to  remove  the  timber,  and  appropriate  it  to  the 
expense  of  her  necessary  improvements.     (Ibid,  28.) 

19.  By  the  law  of  comity,  a  lien  created  by  the  law  of  Louisiana,  in  favor  of  a  wife,  upon 
the  estate  and  future  acquisitions  of  her  husband,  will  be  enforced  in  this  State.  This  lien 
inures  to  the  benefit  of  the  children  of  such  wife;  and  when  her  personal  property,  which 
came  to  the  hands  of  her  husband,  exceeds  the  value  of  the  estate  left  by  him  at  his  death,  a 
second  wife  of  such  husband  is  not  entitled  to  any  distributable  share  or  dower  in  his  estate. 
(Kendall  vs.  Coons,  I  Bush,  530.) 

20.  Creditors  who  set  aside  a  conveyance  of  the  husband  because  it  was  fraudulent  and  void 
as  to  him,  are  not  entitled  to  a  judgment  for  the  sale  of  the  wife's  dower  in  the  land  conveyed 
because  she  signed  and  acknowledged  the  deed  with  her  husband.  (Lowry  vs.  Fisher,  &*c.,  2 
Bush,  70;  Locket  vs.  James,  8  Bush,  28.) 

21 .  Dower  of  surviving  wife,  barred  by  a  conveyance  executed  by  husband  and  wife,  which 
was  adjudged  to  be  within  the  act  of  March  10,  1856.     Under  this  statute,  the  grantee  in  such 
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§4.  The  wife  shall  have  dower  of  real  estate,  although  jr^^""""' 

a  conveyance  holds  the  legal  title  of  both  the  grantor  and  his  wife  in  trust  for  his  general  cred- 
itors.    (CantreUvs.  Risk^  ^  Busk,  158.) 

22.  In  an  action  for  the  settlement  and  distribution  of  a  decedent's  insolvent  estate,  the  widow- 
failed  to  answer,  the  lands  were  sold,  and  before  the  distribution  of  the  proceeds,  she  asserted 
and  claimed  dower  in  the  land.  By  her  failure  to  answer,  she  was  not  estopped  further  than  to 
abide  the  sale  to  an  innocent  purchaser,  and  was  entitled  to  the  value  of  her  dower  interest  in 
the  proceeds  of  the  sales  of  the  land .     {^Aleriwitktr  vs.  Sebree,  2  Bush,  232 . )  ^ 

23.  The  owner  of  four  hundred  acres  of  land  sold  one  hundred  acres  off  the  tract.  The 
dower  of  his  widow  in  the  whole  four  hundred  acres  should  be  set  apart  to  her  in  the  remaining 
three  hundred  acres.     (Lawson  vs.  Moore,  6  Dana,  471;  Morgan  vs.  Conn,  3  Bush,  58.) 

24.  In  an  action  to  set  aside  as  fraudulent  a  conveyance  of  land,  in  which  the  vendor's  wife 
did  not  relinquish  her  potential  right  of  dower,  the  vendor's  wife  being  a  party  to  the  action 
during  coverture,  swore  to  and  filed  her  answer,  alleging  that  she  had,  in  another  deed,  relin- 
quished her  right  of  dower  in  the  land  in  controversy.  The  deed  referred  to  in  her  answer  was 
lost,  or  not  recorded,  and  was  not  filed  in  said  action,  and  never  made  effectual  against  her. 
After  the  death  of  her  husband,  she  is  estopped  from  recovering  dower  in  the  land  against  the 
purchasers  under  the  decretal  sale.     (Craddock  vs.  Tyler,  3  Bush,  360.) 

25 .  The  recognition  and  enjoyment  of  an  abortive  allotment  of  dower,  although  it  was  not 
altogether  eligible  and  just,  for  more  than  twenty  years,  with  their  presumed  knowledge,  pre- 
cludes purchasers,  subject  to  the  dower,  from  changing  or  disturbing  the  boundary  so  defined. 
{//Ms,  &•€.,  vs.  Evans,  3  Bush,  661.)  . 

26.  Courts,  as  matter  of  law  and  legal  criterion,  have  adopted  the  American  life  annuity 
tables,  and  by  consulting  these,  determine  the  present  value  of  life  estates,  when  the  person 
upon  whose  life  the  estate  depends  is  of  ordinary  health  and  vigor  for  one  of  that  age,  subject, 
however,. to  be  varied  on  account  of  unusual  vigor  or  frailty  of  constitution  and  health.  ( See 
tables  in  frontpages  of  2,  Bush;  Alexander's  executor  vs.  Bradley,  3  Bush,  667.) 

27 .  The  wife  is  estopped  firom  asserting  dower  in  real  estate  of  her  husband  by  announcing 
publicly  to  the  crowd  and  bidders  at  a  decretal  sale,  ^^ihat  she  would  not  claim  dower  against 
any  person  who  should  become  the  purchaser.^^  The  disability  of  coverture  could  not  exonerate 
her  from  fraud.     {Connolly  vs.  Branstler,  3  Bush,  702.) 

28.  A  widow  is  entitled  to  dower,  as  legatee  by  implication,  in  the  life  estate  which  was 
devised  to  her  husband,  with  remainder  at  his  death,  to  pass  by  the  law  of  descents  to  his 
descendants.     {Jacob  vs»  Jacob,  4  Bush,  no.) 

29.  A  fraudulent  deed  made  by  the  husband,  in  which  the  wife  relinquished  her  potential 
right  to  dower,  was  set  aside  at  the  instance  of  creditors;  the  surviving  wife  is  entitled  to  dower 
as  against  the  creditors  or  purchasers  under  a  mere  decretal  sale.     {Dugan  vs.  Massey,  6  Bush, 

30.  A  deed  not  recorded  within  eight  months  does  not  pass  the  contingent  right  of  dower  of 
a  married  woman.     {McGuire  vs.  Bowman,  6^c.,  6  Bush,  550. ) 

31 .  A  divorce  a  mensa  et  thoro  does  not  bar  curtesy,  dower,  or  distributive  right.  {Rich  vs. 
Rich,  7  Bush,ss.) 

32 .  In  case  of  a  contract  for  the  payment  of  an  annuity  in  lieu  of  dower,  if  the  husband  pre- 
rents  its  enforcement  by  disposing  of  his  property,  that  would  be  such  an  equitable  eviction  as 
would  relieve  her  of  the  contract,  and  entitle  her  to  dower.  {Garrard  vs.  Garrard,  7  Bush, 
436.) 

33 .  The  mere  presumption  of  the  death  of  the  husband  by  being  absent  from  the  State  seven 
years,  without  any  proof  that  he  was  alive  within  that  time,  entitles  his  presumed  widow  to 
dower  in  land  conveyed  by  the  husband.     {Foulks  vs.  Rhea,  7  Bush,  568.) 

34.  The  name  of  the  grantor's  wife  does  not  appear  in  the  body  of  a  deed  made  in  1839,  but 
it  was  signed  by  her;  and  upon  privy  examination,  she  consented  that  it  should  be  put  to  record, 
//fia — This  did  not  amount  to  a  relinquishment  by  her  of  her  potential  right  of  dower  in  the 
trust  property.     {Praiher  vs.  McDowell,  8  Bush,  46.) 

35.  The  testator  devised  land  to  his  son,  subject  to  a  life  estate  in  his  mother.  The  son's 
estate  in  the  land  was  disposed  of  during  his  coverture.  The  son  died,  leaving  a  widow  and 
his  mother  also  surviving  him.  As  the  son  had  no  right  to  an  actual  seizin  during  his  coverture 
during  the  life  of  his  mother,  his  widow  was  not  entitled  to  dower  in  the  land.  {Butler  vs. 
Cheatham,  8  Btish,  594.) 

36.  A  widow  having  only  a  dower  right  cannot  procure  a  sale  of  the  whole  property  by 
making  it  appear  by  competent  proof  that  her  dower  could  not  be  assigned  therein  without 
materially  impairing  the  value  of  the  whole.     (Liederkranz  Society  vs.  Beck,  8  Bush,  597.) 
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there  may  have  been  no  actual  possession,  or  recovery  of 
possession,  by  the  husband  in  his  lifetime. 

§  5.  The  wife  shall  not  be  endowed  of  land  sold  but  not 
Of  what  lands  convcycd  by  the  husband  before  marriage ;  nor  of  land  sold 

wife  shall  not  be.  \   r  .   .        r  .  ./-,.  i 

endowed.  m  good  faith  after  marriage,  to  satisfy  a  lien  or  encumlwance 

created  before  marriage,  or  created  by  deed  in  which  she 
joined,  or  to  satisfy  a  lien  for  the  purchase  money.  But  if 
there  is  a  surplus  of  the  land  or  proceeds  of  sale  after  satis- 
fying the  lien,  she  shall  have  dower  or  compensation  out  of 
such  surplus,  unless  the  surplus  proceeds  of  sale  were  re- 
ceived or  disposed  of  by  the  husband  in  his  Ufetime. 

§  6.  A  conveyance  or  devise  of  real  or  personal  estate,  by 

bSHoww  "*"^*  way  of  jointure,  may  bar  the  wife's  dower ;  but  if  made  be- 
fore marriage  without  her  consent,  or  during  her  infancy,  or 
after  marriage,  she  may,  within  twelve  months  after  her 
husband's  death,  waive  the  jointure  by  written  relinquish- 
ment acknowledged  or  proved  before  and  left  with  the  clerk 
of  the  county  court,  and  have  her  dower.  When  she  so 
demands  and  receives  her  dower,  the  estate  conveyed  or 
devised  in  lieu  thereof  shall  determine  and  revert  to  the 
heirs  or  representatives  of  the  grantor  or  devisor,  (a:) 

§  7.  Where  the  wife  is  lawfully  deprived  of  her  jointure, 

iS*"iower"^s£  or  auy  part  thereof,  and  not  by  any  act  of  her  own,  she 

lowed.  shall  have  indemnity  therefor  by  way  of  dower  or  damages, 

out  of  her  husband's  estate. 

§  8.  The  wife  shall  be  entitled  to  one  third  of  the  rents 

Wife  entitled  to  and  profits  of  her  husband's  dowable  real  estate,  from  his 

until  dower  is  as-  death  Until  dower  is  assieiied :  and  she  shall  hold  the  man- 
signed. 

sion  house,  yard,  garden,  the  stable  and  lot  in  which  it 

stands,  and  an  orchard,  if  there  is  one  adjoining  any  of  the 

premises  aforesaid,  without  charge  therefor,  until  dower  is 

assigned  to  her.(^) 

?f"d<!wef  ^'irS       §  9.  Whether  the  recovery  is  against  the  heir  or  devisee, 

g^jdiasers     or  ^^  purchaser  from  the  husband,  the  wife  shall  be  endowed 

{a)  Section  7,  article  4,  chapter  47,  of  the  Revised  Statutes,  docs  not  embrace  articles,  con- 
tracts, and  jointures  entered  into  between  separated  husband  and  wife,  to  settle  existing  causes 
of  litigation,  and  peaceably  accomplish,  by  private  contract,  what  could  be  obtained  by  a  costly 
and  vexatious  litigation.     [Loud vs.  Loud,  4  BusA,  453.) 

2.  A  contract  whereby  the  intended  wife  agrees  to  accept  a  piTX)vi5ion  or  annuity  in  lieu  of 
dower,  in  the  event  of  her  surviving  her  husband,  is  generally  a  valid  equitable  jointure,  which, 
if  not  rendered  unavailable  without  her  consent,  will  bar  her  right  of  dower.  ( Garrard  vs, 
Garrardf  7  Bushy  436;  see  Prather  vs.  McDowell,  8  Busk,  46.) 

(3)  But  being  separated  from  her  husband,  and  not  having  her  residence  with  him  at  his 
death,  and  not  afterward  proposing  to  occupy  or  control  the  mansion  house,  she  is  entitled  to 
dower  only  in  it,  and  one  &ird  of  the  annual  value  thereof.     {Jikh  vs.  Rich,  7  Bush,  53.) 
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according  to  the  value  of  the  estate  when  received  by  the 
heir,  devisee,  or  purchaser,  so  as  not  to  include  in  the  esti- 
mated value  any  permanent  improvements  he  has  made  on 
the  land.  Against  the  heir  or  devisee  or  his  alienee,  her 
claim  for  rent  shall  not  exceed  five  years  before  action ;  and 
against  a  purchaser  from  the  husband,  shall  only  be  from 
commencement  of  action.  In  either  case  it  shall  continue 
up  to  final  recovery.  If,  after  action  brought,  the  widow 
or  tenant  dies  before  recovery,  the  rent  may  be  recovered 
by  her  representative  and  against  his  heirs,  devisees,  and 
representative. 

§  10.  The  wife  shall  not  be  barred  of  dower  by  reason  of  judgmcm  by  vie. 
any  judgment  rendered  by  default  or  collusion  against  the  luTb^todowcr" 
husband,  if  she  would  be  entitled  to  dower  had  there  been 
no  such  judgment.     Nor  shall  an  heir  be  bound  by  any  col-  Heir  not  bound 
lusive  or  ex  parte  assignment  of  dower,  except  so  far  as  she  lounStr*^* 
shows  herself  to  have  been  justly  entitled  thereto. 

§  II.  Where  the  lands  are  not  severally  held  by  different  ir.  s.,«7. 
devisees  or  purchasers,  it  shall  not  be  necessary  to  assign  E°^astirn*ed"1S 
dower  out  of  each  separate  portion,  but  an  equitable  allot- 
ment may  be  made  in  one  or  more  parcels,  in  lieu  of  the 
whole. 


certain  cases. 


§  12.  If  the  husband  held  land  by  executory  contract  only,  No  dower  in 
the  wife  shall  not  be  endowed  of  the  land,  unless  he  owned  if  sold  by  bus- 

band. 

such  equitable  right  at  his  death. (^) 

§  13.  If  real  estate  be  conveyed  or  devised  to  husband  Nonchtbysur- 
and  wife,  unless  a  right  by  survivorship  is  expressly  pro- 
vided for,  there  shall  be  no  mutual  right  to  the  entirety  by 
survivorship  between  them ;  but  they  shall  take  as  tenants 
in  common,  and  the  respective  moieties  be  subject  to  cur- 
tesy or  dower,  with  all  other  incidents  to  such  a  tenancy,  (i) 

§  14,  A  divorce  bars  all  claim  to  curtesy  or  dower.  ^7^d^o>^f 

(«)  Dower  of  surviving  wife  is  barred,  in  land  for  which  her  husband  held  a  bond  for  the 
legal  title,  by  a  decretal  sale  of  the  land,  and  a  conveyance  of  the  legal  title  to  the  purchaser 
during  his  life  for  the  partial  satisfaction  of  the  claims  of  creditors,  and  the  full  satisfaction  of 
his  vendor's  lien.  ( Sections  6,  13,  article  4,  chapter  47,  Revised  Statutes.)  Under  the  6th 
section,  there  being  no  surplus  of  land,  the  utmost  right  of  the  widow  is  her  interest  in  the  sur- 
plus proceeds  after  paying  oflf  the  vendor's  lien.     (Tisdale  vs.  Risk,  7  Bush,  139.) 

(b)  The  father,  in  1837,  conveyed  to  his  daughter  and  her  husband  certain  lands,  to  them  and 
their  heirs  forever.  The  daughter  died  in  1861,  leaving  children.  The  husband  mortgaged 
these  lands  in  1865.  The  children  of  the  wife  resisted  the  foreclosure  of  the  mortgage  on  one 
half  of  these  lands,  claiming  that,  by  the  Revised  Statutes,  the  right  of  survivorship  was  abol- 
ished in  such  estates.  ffeld-^ThoX.  the  Revised  Statutes  were  not  retrospective  unless  expressly 
so  declared;  and  the  survivor  took  the  whole  of  said  lands  under  and  by  virtue  of  the  original 
conveyance.     {^Eiiiot  vs.  Nichols ^  4  Btish,  502.) 
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§  15.  If  any  stock  in  any  of  the  banks  or  other  corpora- 
Bank  stock  of  the  tions  of  this  State  is  taken  for  or  transferred  to  any  female, 

wife    to    pass  to  ' 

hcrhara.  and  it  is  expressed  on  the  face  of  the  certificate  or  transfer 

book  of  such  stock  that  it  is  for  the  use  of  such  female, 
no  husband  of  hers  shall  take  any  interest  in  such  stock  or 
the  dividends  thereon ;  and  at  her  death  it  shall  pass  to  her 
heirs ;  but  if  unmarried,  she  may  dispose  of  it  by  will ;  or 
if  married,  so  dispose  of  it  with  the  consent  of  her  husband, 
or  without  such  consent,  if  so  provided  in  the  deed  or  will 
creating  the  trust.  She  may  receive  the  dividends,  and  give 
acquittances  therefor,  though  married ;  but  she  shall  not,  in 
*  any  way,  anticipate  the  same;  nor  shall  any  dividend  be 
paid  upon  an  order  or  power  given  by  her,  before  the  same 
is  declared. 

§  16.  Married  women  and  minors  may  make  deposits  in 
Myera'Sup.,727.  incorporated  institutions  authorized  to  receive  deposits;  and 
^d"i5l,or!S!?  their  checks  or  receipts  for, the  same  shall  be  valid  to  the 
make  deposits,     g^mc  cxtcnt  as  if  they  were  not  married,  or  of  full  age. 

§  17.  Separate  estates  and  trust  estates  conveyed  or  de- 

2R.  s.,28;  Acts  vised  to  married  women,  may  be  sold  and  conveyed  in  the 
1868,5.  ./•        ,  1     ,  ,  , 

Separate  A  trust  samc  manner  as  if  such  estates  had  been  conveyed  or  de- 

?>!d!%nii7for-  vised  absolutcly,  if  there  be  nothing  in  the  deed  or  will 

Jul.*""  ^  '    °'  under  which  they  are  held  forbidding  the  same,  and  if  the 

trustee  and  husband  unite  with  the  wife  in  the  conveyance. 

But  her  interest  shall  be  the  same  in  the  proceeds  as  it  was 

in  the  estate.  (^) 

(a)  The  separate  estate  of  a  married  woman  is  that  alone  of  which  she  has  the  exclusive  con- 
trol, independent  of  her  husband,  and  the  proceeds  of  which  she  may  dispose  of  as  she  pleases. 
{Pet/y  vs.  Malur,  14  B.  J/.,  247.) 

2.  The  rents  and  profits  of  the  lands  of  the  wife  are  not  separate  estate  for  her  exclusive  use, 
and  subject  to  her  exclusive  control,  without  regard  to  the  circumstances  of  herself  and  her  hus- 
band and  family.     (Smi/A  vs.  Long^  I  Metcalfe^  488.) 

3.  In  order  to  create  a  separate  estate  in  a  married  woman,  an  intention  to  do  so  should  be 
clearly  expressed  in  the  instrument;  and  language  should  be  used  clearly  expressing  the  exclu- 
sion of  the  husband,  or  else  it  should  contain  some  direction,  with  reject  to  the  enjoyment  of 
the  estate,  wholly  incompatible  with  any  right  in  him  to  control  it  in  any  manner.  (  Johnson 
vs.  Furgerson^  2  Metcalfe ^  508;   Toombs  vs.  Stone ^  2  Metcaife,  521.) 

4.  A  deed,  the  habendum  of  which  is  in  these  words,  "to  have  and  to  hold  the  said  tract  or 
parcel  of  land,  with  its  appurtenances,  unto  the  said  party,  and  her  heirs  and  assigns,  to  their 
only  proper  use,  benefit,  and  behoof  forever,"  does  not  invest  the  wife  with  a  separate  estate. 
(Johnson  vs.  Furgerson^  2  Metcalfe,  5o6-) 

5 .  A  deed  conveyed  land  in  trust  for  "  the  use,  and  benefit,  and  support "  of  the  wife  and  her 
children;  "to  have,  use,  and  enjoy  every  part  and  parcel,  to  be  controlled  by  her  for  her  com- 
fort and  support,  and  for  the  support  and  education  of  her  children."  Held-—\t  created  a  sep- 
arate estate.     ( Toombs  vs.  Stone,  2  Metcalfe,  521.) 

6.  If  a  husband  conveys  property  to  a  trustee,  to  be  hdd,  and  the  proceeds  paid  to  his  wife, 
who  lives  apart  firom  him,  it  will  be  held  to  be  a  separate  estate.  ( Gcrines  vs.  Poor^  j  Metcalfe^ 
508.) 

7 .  No  particular  form  of  words  is  necessary  to  create  a  separate  estate  in  a  married  woman. 
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Any  words  clearly  showing  an  intention  to  do  so  are  sufficient.     {Iluichinson  vs,  yafms,  i 
Duuallt  76;  Hathaway^  &*£.,  vs.  Yeaman,  8  Bush^  39l0 

8 .  The  right  of  the  wife  to  a  separate  estate  in  personalty,  though  of  modem  origin,  is  now 
a  well  established  principle  of  equity,  and  is  applied  in  all  cases  where  it  is  manifestly  intended 
that  the  property  is  designed  to  be  conveyed  to  the  separate  use  of  the  wife.  {Brown  vs.  Aldcn^ 
14  B,  M,,  145.) 

9 .  If  notes  are  executed  by  a  husband  to  his  wife,  it  is  not  necessary,  in  order  to  give  her  a 
right  to  the  money  for  her  separate  use,  that  the  notes  should  so  express  it.  (Maraman  vs. 
Maraman,  4  Aletcalfe,  89.) 

10.  A  married  woman  may,  with  the  assent  of  the  husband,  with  money  due  to  her  in  her  own 
right,  and  which  has  not  been  reduced  to  possession,  buy  personal  property,  to  be  held  as  her 
separate  estate.  (McCiannahan  vs.  BeasUy,  IT  B,  M.,  1 14;  TinsUy  vs.  RoUf  2  Metcalfe.  510; 
Walton  vs.  Broaddus,  6  Bush,  328.) 

1 1 .  Land  conveyed  to  a  married  woman  for  her  separate  use,  and  not  subject  to  the  debts  of 
her  husband,  may  be  charged  by  the  wife,  and  sold  to  pay  debts,  contracted  by  the  husband  and 
wife,  evidenced  by  their  note.     {Sweeney  vs.  Smithy  i$  B.  M.,  327.) 

12.  A  married  woman  has  a  right  to  charge  her  separate  estate,  by  her  separate  note ;  and  the 
execution  of  the  note  will  be  evidence  of  an  intention  to  charge  it;  and  a  court  of  equity  will 
subject  it  to  the  payment  of  the  note.     (Lillardvs,  Turner,  16  B.  M.,  376.) 

13.  The  execution,  by  a  married  woman,  of  a  note  or  bond,  or  the  indorsing  of  a  bill  of 
exchange,  will  be  evidence  of  an  intention  to  charge  her  real  estate;  but  her  personal  estate  may 
be  charged  by  such  acts  and  circumstances  as  show  an  intention  on  her  part  to  charge  it. 
(Burch  vs.  Breckinridge,  16  B.  M.,  487.) 

14.  Separate  estate  in  personal  property  may  be  created  in  a  married  woman  by  a  parol  gift. 
(  Walton  vs.  Broaddus,  6  Bush,  328.) 

15.  Within  the  scope  and  prescribed  limitations  of  the  deed  of  trust,  the  sole  beneficial  owner 
of  the  estate  was,  though  covert,  yet  in  law  B./eme  sole,  and  as  such,  could  consent  to  the  sale 
and  conveyance  by  her  trustee  as  effectually  without  as  with  her  husband's  concurrence.  {Du- 
vallvs.  Graves,  7  Bush,  461 .) 

16.  A  wife's  general  property  during  her  infancy  may  be  converted  into  separate  estate  by  an 
antenuptial  settlement  and  conveyance  to  a  trustee  by  the  wife  and  husband;  and  the  husband 
is  estopped  by  his  concurrence  in  the  deed  of  trust.     {Ibid,  461.) 

Note. — Section  17  of  article  4,  chapter  47,  of  the  Revised  Statutes,  is  omitted  by  the  General 
Statutes.  The  decisions  of  the  Court  of  Appeals  construing  said  section  will  be  found  in  the 
following  cases,  viz:  Daniel  vs.  Robinson,  18  B.  M.,  306;  Williamson  vs.  Williamson,  \%  B . 
M.,  385;  Hanley  vs.  Downing,  4  Metcalfe,  96;  Stacker  vs.  Whiilock,  3  Metccufe,  244;  Stuart 
vs.  Wilder,  ly  B.  M.,  sg;  Lewis  vs.  Harris,  4  Metcalfe,  356;  Dent  vs.  Breckinridge,  I  Duvall, 
246;   Gatrwood  vs.  Bryan,  5  Bush,  509. 

An  Act  to  amend  chapter  47  0/  the  Revised  Statutes,  entitled  "  Husband  and  JVi/e." 

i  t.  Be  it  enacted  by  th€  General  Assembly  of  the  Commonwealth  of  Kentucky,  That  sec- 
tion 4,  article  2,  chapter  47,  of  the  Revised  Statutes,  be  so  amended  as  to  read  as  follows : 

J  2.  Where  the  husband  abandons  the  wife,  and  lives  separate  and  apart  from  her,  or  aban- 
dons her  and  leaves  the  State,  without  making  sufficient  provision  for  her  maintenance;  or 
where  he  is  confined  in  the  penitentiary  for  an  unexpired  term  of  more  than  one  year;  or  where 
he  becomes  permanently  deranged  in  his  mind  so  as  to  be  incapable  of  managing  his  estate  or 
transacting  ordinary  business,  the  wife  may,  by  petition  in  equity,  be  empowered  to  use,  enjoy, 
and  sell,  for  her  own  benefit,  any  property  she  may  acquire  thereafter,  or  may  have  acquired  or 
inherited  since  the  abandonment  or  leaving  the  State,  or  becoming  unable  to  transact  business 
from  mental  derangement ;  to  make  contracts,  sue  and  be  sued,  as  a  single  woman ;  and  also  to 
recover  in  her  own  name  any  property,  debt,  or  choses  in  action  to  which  she  is  entitled,  or  to 
which  the  husband  is  entitled  in  her  right.  She  may  also  be  empowered  to  sell  and  convey,  by 
her  own  deed,  any  of  her  real  estate  freed  from  any  claim  of  her  husband,  or  dispose  of  the 
same  by  will :  Provided,  That  in  case  insanity  is  the  cause  of  such  incapability,  he  shall  have 
been  adjudged  a  lunatic  by  a  competent  jury. 

Approved  March  28,  1873. 

An  Act  for  the  benefit  of  married  women  in  this  Commonwealth. 

?  I .  Be  a  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky,  That  the 
wages  and  compensation  of  married  women,  for  service  and  labor  done  and  performed  by  them, 
shall  be  free  from  the  debts  and  control  of  their  husband ;  and  their  employers  are  allowed  to 
pay  such  wages  and  compensation  directly  to  such  married  women,  and  payment  to  them  shall 
be  a  full  discharge  and  acquittance  of  the  employer. 

2  2  This  act  to  take  effect  from  and  after  its  passage. 


Approved  April  11,  1873. 
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CHAPTER  S3. 

IDIOTS  AND   LUNATICS. 

Art.  I.  Custody  of  their  Estates  and  Persons. 
**     2.  Money  drawn  from  the  Treasury  for  the  Support  of  Idiots— Mode 
and  Manner  of  Inquest. 

ARTICLE    I. 

Custody  of  their  Estates  and  Persons. 
§  I.  The  several  courts  having  general  equity  jurisdiction 
aR.  s.,j3.        in  this  Commonwealth  have  power  and  jurisdiction  within 
^^yers  up., 970,  ^j^^j^  rcspective  counties  over  the  care  and  custody  of  the 
Sui^Jf*^?ing*l  persons  and  estates  of  all  idiots,  lunatics,  those  who,  from 
Sdtctio?'"^^^  confirmed  bodily  infirmity,  are  unable  to  make  known  to 
^«r^pcrson»an    ^^^^.g  ^^  gjgj^^  spccch,  or  othcrwisc,  their  thoughts  or  de- 
sires, and  by  reason  thereof  incompetent  to  manage  their 
estates,  and  those  whose  minds,  on  account  of  any  infirmity 
or  weight  of  age,  have  become  so  imbecile  or  unsound  as  to 
render  them  incompetent  to  manage  their  estates;  as  also 
over  their  committees,  with  power  to  appoint,. suspend,  and 
remove  committees  for  them,  upon  the  same  terms  and  in 
the  same  manner  as  is  given  over  the  persons,  estates,  and 
guardians  of  infants.  (^) 

§  2.  The  courts  aforementioned  may,  on  the  application 
Real  estate  may  of  2l  committcc,  ordcr  the  salc  of  the  whole  or  any  part  of 

be    sold    to   pay  •'     * 

debts,  orformam-  the  real  cstate  of  an  idiot,  lunatic,  imbecile,  or  incompetent 
person,  when  indispensably  necessary  for  the  payment  of 
debts  or  for  the  maintenance  of  such  person  and  his  family, 
and  where  the  personal  estate,  with  the  rents  and  profits  of 
the  real  estate,  are  not  adequate  for  that  purpose. (3) 

(a)  Persons  of  unsound  mind,  incompetent  to  take  prudent  care  of  themselves  and  property, 
are  entitled  to  the  protection  and  curation  of  courts  of  equity  as  much  as  technical  idiots  and 
lunatics.     (Shaw  vs.  Dixon,  6  Busk,  644.) 

2 .  A  trustee  holding  funds  for  the  benefit  of  an  idiot  is  not  ipo  facto  substituted  by  the 
appointment  of  a  committee  of  such  idiot.     [Canaday  vs.  Hopkins,  7  Bush,  108.) 

{!>)  Under  article  i,  chapter  48,  of  the  Revised  Statutes,  circuit  courts  have  ample  power  to 
entertain  the  suit  of  a  committee  of  a  person  of  unsound  mind  for  the  sale  of  his  estate,  which 
is  indispensably  necessary  to  pay  his  debts.     (Salter  vs.  Salter,  6  Busk,  624.) 

2 .  The  restitution  of  a  person  adjudged  to  be  of  unsound  mind  to  the  control  of  his  estate  by 
a  second  inquest,  in  which  his  restoration  was  adjudged,  did  not  divest  the  circuit  court  of 
jurisdiction  of  the  proceedings  instituted  by  the  committee  appointed  under  the  first  inquest  to 
sell  estate  to  pay  debts.  Having  rightfully  acquired  jurisdiction,  and  being  competent  to  afibrd 
relief,  the  chancellor  was  not  divested  of  authority  to  do  so,  because  the  reason  for  taking  juri^ 
diction  did  not  continue  to  exist.     (Ibid.) 
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§  3.  The  power  and  duty  of  the  committee  of  an  idiot.   Power  and  duty 

"  •^  '^  ■'  '    of  committee. 

lunatic,  imbecile,  or  incompetent  person,  shall,  in  all  respects, 
be  the  same  as  those  of  the  guardian  of  an  infant,  except  as 
to  education.     But  the  court  may  appoint  a  person  other  Another  may  be 

.  ,  ,  /.      ,  r     1         appointed  to  take 

than  the  committee  to  take  charge  of  the  person  of  the  charge  of  the  pcr- 
idiot  or  lunatic  when  he  is  not  confined  in  a  lunatic  asylum, 
and  make  the  necessary  orders  for  his  support  upon  the  com- 
mittee. 

§4.  No  judgment  shall  be  binding  on  an  idiot,  lunatic,  [" '"''^u^^jj; 
imbecile,  or  person  incompetent  having  a  committee,  unless  ^^"J^  **^°" 
the  committee  be  also  brought  before  the  court;  nor  shall 
any  action  be  prosecuted  in  the  name  of  such  idiot,  lunatic, 
imbecile,  or  person  incompetent,  without  the  assent  of  his 
committee,  unless,  for  special  cause,  the  court  in  which  it  is 
brought  shall  permit  its  prosecution  at  the  instance  of 
another  as  next  friend.  (^) 

1.  If  there  be  no  committee,  the  court  may  proceed  by  when  there  b 

no  committee. 

the  appointment  of  a  next  friend. 

2.  If  there  be  a  committee,  and  the  idiot  or  lunatic  is  when  idiot  or  lu- 

'  natic  m  asylum. 


confined  in  an  asylum,  service  of  process  on  the  committee 
alone  shall  be  sufficient  to  bind  the  idiot  or  lunatic.  (/5)  ^'T^I^^U^ 

§  5.  A  committee  shall  not  be  appointed  to  an  idiot,  luna-  SSStXourt.'^^' 

(a)  D  gave  his  note  to  B,  and  it  was  signed  by  him  "  as  committee  for  W.  Cromwell."  The 
administrator  of  D  resisted  judgment  against  his  estate,  on  the  ground  that  those  words  showed 
that  D  did  not  intend  to  bind  himself  personally.  The  court  decided  that  the  words  could 
not  be  held  of  themselves  to  show  that  D  did  not  intend  to  bind  himself  personally.  If  the 
allegations  of  the  answer,  that  D  merely  intended  by  the  note  to  charge  the  estate  of  Cromwell, 
for  whom  he  was  committee,  and  not  himself,  and  that  the  consideration  of  the  note  was  a  debt 
due  from  Cromwell  to  B,  had  been  sustained  by  the  proof,  the  defense  would  have  been  good. 
(StU^Sj  71,  DanUl^  administrator  vs.  Berkley,  MS.  Opinion^  June^  1859.) 

2.  The  estates  of  Tunatics,  like  infants  and  married  women,  are  chargeable,  as  for  necessaries, 
for  whatever  may  be  furnished  them,  which  is  reasonable,  necessary,  and  beneficial  to  them. 
(Coleman,  &*c.,  vs.  Frazer,  3  BusA,  300. ) 

3 .  For  money  advanced  for  necessaries,  and  to  pay  off  an  encumbrance  on  his  real  estate,  for 
a  person  mentally  incompetent  to  contract,  the  party  making  the  advancements  is  entitled  to  a 
clmrge  against  his  estate,  and  to  be  subrogated  to  the  benefit  of  the  encumbrance  which  he  dis- 
charged.    {Ibid,) 

4.  A  judgment  obtained,  a  person  subsequently  found  to  be  of  unsound  mind  may  be  revived 
by  an  action  against  the  defendant  and  his  committee.  (McNees  vs.  Thompson^  6t^c.,  5  BusA, 
686.) 

5 .  Such  a  judgment  cannot  be  satisfied  by  execution  after  the  defendant  is  found  to  be  of 
unsound  mind.     (Hid.) 

6.  The  levy  of  an  execution  having  created  an  encumbrance  on  his  estate,  his  committee  had 
a  right  to  pay  the  debt,  and  look  to  the  estate  for  reimbursement.  (Sailer  vs.  Salter,  6  BusA, 
624.) 

7 .  The  committee  of  a  person  of  unsound  mind,  in  good  faith,  enjoined  the  collection  of  an 
execution  which  had  been  levied  on  the  estate  of  such  person.  The  injunction  was  dissolved, 
and  the  sureties  were  compelled  to  pay  the  debt;  they  were  entitled  to  be  subrogated  to  the 
committee's  right  of  priority  in  the  distribution  of  the  estate.     (Ibid, ) 

(3)  See  amendment  of  January  24,  1873. 
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tic,  or  person  charged  to  be  imbecile  or  incompetent,  who  is 
a  resident  of  this  Commonwealth,  unless  he  has  been  hereto- 
fore or  may  hereafter  be  found  to  be  such  by  the  judgment 
of  a  court  of  competent  jurisdiction  in  the  county  of  his 
residence;  or,  if  a  non-resident,  by  the  judgment  of  such 
court  in  the  county  of  his  residence. 

ARTICLE     II. 

Money  drawn  from  the  Treasury  for  the  Support  of  Pauper 

Idiots — Mode  and  Manner  of  Inquest, 

§  I.  No  money  shall  be  drawn  from  the  public  Treasury 
N^n^ncy^to  be  ^^^  ^^  support  of  any  idiot  until  he  shall  have  been  found 
T7<^ur?umii^Jf!  t^  ^^  such  by  the  verdict  of  a  jury,  as  provided  for  in  this 
chapter. 

§  2.  Nor  shall  the  amount  thus  drawn  by  any  committee 


5ury 
ter  verdict  of 
jury 


Amount  not  to  excccd  the  sum  of  seventy-five  dollars  for  each  idiot  m  any 

exceed    %i%   ^tt  ,  ,•  r  \  - 

year.  one  ycar,  and  according  to  that  rate  for  a  less  time. 

§  3.  The  funeral  expenses,  not  exceeding  ten  dollars,  of  a 
Funeral  expenses  paupcr  idiot,  found  such  by  inquisition,  when  certified  by 
the  proper  court,  shall  be  paid  out  of  the  public  Treasury. 

§  4.  Idiots  who  are  paupers,  and  who,  in  the  opinion  of 
When  idiots  need  the  court,  Can  bc  safcly  and  properly  kept  by  a  committee 

not    bc    sent   to.,.,  ,,  ,  , 

asylum.  Within  the  county,  need  not  be  sent  to  the  asylum,  but  may, 

by  order  of  the  court,  be  committed  to  the  custody  of  a 
committee  or  other  person. 

§  5.  A  person  is  a   pauper  idiot  or  lunatic,  within   the 

Who  a  pauper  meaning:  of  this  chapter,  who  has  been  found,  by  the  ver- 

idiot,&c.  Allow-  ^  r        »  »      / 

»oce.  diet  of  a  jury,  to  be  an  idiot  or  lunatic,  and  that  he  has  no 

estate  sufficient  for  his  support ;  and  also  that  his  parents, 
if  alive,  have  not  sufficient  estate  to  maintain  him,  and  that 
he  is  unable  to  work  for  a  support ;  and  the  order  of  court, 
making  and  certifying  the  annual  allowance  for  the  support 
of  the  idiot,  shall  be  made  on  proof,  and  so  state,  and  shall 
also  state  that  the  idiot  is  then  alive,  and  a  pauper.  Upon 
such  certificate,  if  a  copy  of  the  inquisition  required  to  be 
filed  by  the  provisions  of  this  chapter  has  been  filed  with 
the  Auditor,  he  shall  issue  his  warrant  upon  the  Treasury 
for  the  amount  due,  not  exceeding  seventy-five  dollars  per 
year,  and  at  that  rate  for  a  greater  or  less  time. 

§  6.  If  any  person  be  of  unsound  mind,  it  shall  be  the 

inquesttobchdd  duty  of  some  court  of  the  county  in  which  he  resides,  hav- 
ing general  equity  jurisdiction,  upon  the  application  of  the 
attorney  of  the  Commonwealth,  or,  if  he  be  absent,  of  the 
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county  attorney,  to  cause  an  inquest  by  a  jury  to  be  held 

in  open  court,  to  inquire  into  the  fact.     The  court  shall  ap-  Attorney  for  dc- 

*  ^  ^      fendant  to  be  ap- 

point some  member  of  the  bar  to  represent  and  protect  the  pointed. 

interest  and  rights  of  the  person  alleged  to  be  of  unsound 

mind ;  and  it  shall  also  be  the  special  duty  of  the  attorney 

for  the  Commonwealth,  or  for  the  county,  to  prevent  the  Duty  of  com- 

finding  of  any  person  as  an  idiot  or  lunatic  who,  in  his  Z^c^^^  ^ 

opinion,  is  not  such ;  or  the  finding  of  any  person  an  idiot 

who  is  a  lunatic. 

§  7.  The  following  oath  shall  be  administered  to  the  jury:  Form  of  oath  to 
**  You  do  swear  that  you  will  well  and  truly  inquire,  and, 
from  the  evidence,  say  in  your  verdict,  whether  A  B,  the 
person  whom  you  have  in  charge,  is  of  unsound  mind,  and, 
if  of  unsound  mind,  whether  he  is  an  idiot  or  lunatic — that 
is,  whether  he  was  destitute  of  mind  from  infancy,  or  has 
lost  it  since  his  birth ;  and  if  he  has  lost  it  since  his  birth, 
that  you  will  state  when,  and,  as  far  as  you  can  from  the 
evidence,  the  cause  of  it.  You  will  also  inquire  and  state 
his  birth  and  residence,  and  whether  he  has  been  brought 
into  this  State  by  any  person,  and  by  whom,  for  the  purpose 
of  becoming  a  charge  upon  the  Commonwealth.  That  you 
will  find  what  estate,  and  the  value  thereof,  he  owns  in 
possession,  reversion,  or  remainder ;  whether  his  parents  are 
alive;  where  they  reside;  and  whether  they  have  estate 
sufficient  to  support  the  person  under  trial ;  whether  he  is 
capable  of  laboring,  in  whole  or  in  part,  and  what  part,  for 
his  support.'*  The  judge  shall  instruct  the  jury  upon  the  jud^  to  instruct 
whole  case,  so  as  to  enable  them  to  decide  the  question 
whether  the  defendant  is  an  idiot  or  lunatic. 

S  8.  On  return  of  the  verdict,  if  the  court  is  satisfied  with  judgment  on  ver- 

diet  or  new  trial. 

the  inquest,  judgment  shall  be  entered  upon  it  according  to 
the  finding.  If  the  judge  who  presides  shall  be  of  opinion 
the  verdict  is  not  sustained  by  the  evidence,  or  is  against 
law,  he  shall  set  it  aside  and  award  a  new  inquest 

§  9.  No  inquest  shall  be  held  unless  the  person  charged 
to  be  of  unsound  mind  is  in  court,  and  personally  in  the 
presence  of  the  jury.  The  personal  presence  of  the  person  Teno^  pres- 
charged  shall  not  be  dispensed  with,  unless  it  shall  appear  ton  chained, 
by  the  oath  or  affidavit  of  two  physicians  that  they  have 
personally  examined  the  individual  charged  to  be  of  un- 
sound mind,  and  that  they  verily  believe  him  to  be  an  idiot 


Digitized  by 


Google 


538  IDIOTS     AND     LUNATICS. 


or  lunatic,  as  the  case  may  be,  and  that  his  condition  is  such 
that  it  would  be  unsafe  to  bring  him  into  court. 

§  ID.  Every  fifth  year  after  the  first  inquest,  before  any 
Eveiy  fifth  year  Order  shall  bc  granted  by  the  court  for  the  maintenance  of 

the    idiot    to   be  o  y 

brought  person-  an  idiot  out  of  his  own  estate,  or  out  of  the  Treasury,  the 

ally  into  court.  '  '  ' 

idiot,  in  like  manner,  shall  be  brought  into  court,  or  his 
presence  dispensed  with,  for  the  reasons  in  the  preceding 
section ;  and  the  court  shall  cause  the  jury  to  be  empannel- 
ed,  who  shall  be  sworn,  as  provided  in  the  second  section  of 
this  article,  and  also  to  inquire,  and  true  report  to  make  from 
the  evidence,  whether  the  person  whom  they  have  in  charge 
has  before  been  found,  by  the  verdict  of  a  jury  and  judgment 
of  a  court,  an  idiot,  and  whether  and  what  change,  if  any, 
has  taken  place  in  his  mind,  physical  condition,  and  estate, 
since  the  original  inquest. 

§  II.  A  copy,  certified  by  the  clerk,  of  each  original  and 
Clerk  to  certify  subscqucnt  inquisition,  shall  be  transmitted  to  the  Auditor 

inquisition  to  the  ,  *  a       -»• 

Auditor.  of  Public  Accounts;   without  such  transcript,  the  Auditor 

shall  issue  no  warrant  for  the  amount  allowed  by  the  court. 

§  12.  The  circuit  court  clerk  of  each  county  shall  transmit 

Oerk  to  send  list  to  thc  Auditor,  on  or  before  the  loth  of  September  in  each 

to  the  Auditor  on  year,  a  list  of  the  pauper  idiots  in  his  county;  if  he  fail  to 

berinever>'ycar.  do  SO  without  good  causc,  hc  shall  bc  fined  fifty  dollars.     All 

Fauperidiotsand  paupcr  idiots  and  lunatics  may  be  sent,  by  order  of  a  court, 

flStt'Tasyium.     to  the  lunatic  asylum,  and  shall  be  maintained,  duriog  the 

continuance  of  the  malady  and  stay  in  the  hospital,  at  the 

If  lunatic  is  not  exoensc  of  the  Commonwealth.     If  not  so  sent,  the  expense 

sent,  State  not  to  *^  '  k- 

bc  charged.         q{  maintaining  lunatics  shall  not  be  a  charge  upon  the  Com- 
monwealth. 

§  13.  In  all  inquests  held  in  respect  of  persons  alleged  to 
Inquests  on  im-  be  imbecilc  or  incompetent  to  manage  their  estates,  the 

beetle  or  incom-  x  o  » 

petcnt  persons,  court  shall  causc  an  oath  to  be  administered  to  the  jury  in 
such  form  as  to  ascertain,  by  the  verdict,  whether  such  per- 
son, by  reason  of  bodily  infirmity,  disabling  him  or  her  from 
making  their  thoughts  and  desires  known,  or  by  reason  of 
any  infirmity  or  weight  of  age,  is  incompetent  to  manage 
his  or  her  estate ;  and  also  what  estate  he  or  she  owns  in 
possession,  reversion,  or  remainder,  and  the  value  thereof. 
§  14.  Inquests,  under  and  according  to  the  provisions'  of 

Who  roay  hold  this  chapter,  may  be  held  by  a  judge  or  chancellor,  by  the 

ii.quests.  .....  /.  1         •      1  *• 

presiding  judge  of  a  county,  the  judge  of  a  city  court,  or 
police  judge,  when  no  court  of  general  equity  jurisdiction 
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is  in  session.  The  officer  who  presides  at  such  inquest  may  His  powen. 
make  all  orders  for  the  security  of  the  estate  and  care  of  the 
person  found  of  unsound  mind ;  may  order  him  to  be  taken 
to  the  lunatic  asylum,  when  it  would  be  proper  for  a  court 
to  do  so ;  appoint  a  temporary  committee  for  that  purpose, 
and  take  from  him  bond  and  surety,  payable  to  the  Com- 
monwealth, for  a  faithful  discharge  of  the  duties  of  his  sta- 
tion. Upon  which  bond,  for  a  violation  of  its  stipulations, 
any  person  aggrieved,  or  the  committee  thereafter  appointed 
by  the  court,  may  sue  in  the  name  of  the  Commonwealth, 
at  their  own  costs. 

§  15.  The  papers  pertaining  to  the  inquest  shall  be  deliv-  Disposition    of 
ered,  by  the  officer  holding  the  same,  to  the  clerk  of  the  ^^"**  mqucst. 
court  having  jurisdiction,  who  shall  file  the  same ;  and,  at 
the  next  term  of  the  court,  a  committee  shall  be  appointed 
by  the  court,  as  though  the  inquest  had  been  holden  in  term 
time,  and  such  other  orders  made  and  taken  as  may  be  nec- 
essary to  execute  the  provisions  of  this  chapter.     Whenever  when  suggested 
it  shall  be  suggested  to  the  court,  by  affidavit,  that  a  person  storcTuT"*!)'!^ 
found  of  unsound  mind  has  been  restored  to  his  proper 
senses,  or  that  the  inquest  was  false  or  fraudulent,  the  court 
shall  forthwith  direct  the  facts  to  be  inquired  into  by  a  jury, 
in  open  court,  and  make  all  necessary  orders  or  decrees  in 
the  premises.  (^) 

§  16.  When  a  person  shall  be  found  a  lunatic"  under  the  ludgc  to  oreparc 
provisions  of  this  chapter,  the  officer  who  presides  at  the      ^^"^^  ^^^' 
inquest  shall  endeavor  to  ascertain  and  draw  up  a  brief  his- 

(a)  An  inquest  of  lunacy,  although  conclusive  evidence  of  the  condition  of  the  party  at  its 
date,  is  only  prima /acu  evidence  of  his  condition  at  a  subsequent  period.  (C/arJk  vs.  Trails 
I  Metcalfe,  39.) 

2 .  But  there  is  no  rule  of  evidence  which  requires  an  inquest  to  rebut  the  presumption  that  a 
person  once  found  to  be  of  unsound  mind  continues  so.  It  may  be  rebutted  by  oral  evidence. 
{Ibid.) 

3.  If  the  statute  of  limitations  begins  to  run,  a  subsequent  state  of  insanity  will  not  stop  it, 
but  will  continue  to  run  until  the  bar  is  complete.     (Ibid. ) 

4 .  If  one  who  is  insane  when  right  accrues  is  afterwards  restored,  and  continues  sane  for  a 
sufficient  time  to  look  into  his  affairs,  and  to  institute  an  action  to  recover  his  rights,  the  statute 
of  limitations  will  begin  to  run  against  him;  and  whether  he  had  been  restored,  and  continued 
sane  long  enough  to  look  into  his  affairs,  arc  questions  of  fact  for  the  jury.     {^Ibid,  41 .) 

5 .  Want  of  capacity  and  undue  influence.  See  opinion  for  facts  of  a  case  on  which  the  court 
refused  to  set  aside  a  conveyance  of  land  on  these  grounds.     (Leach  vs.  Duvall,  8  Bush,  201 . ) 

6.  Where  insanity  is  clearly  established,  and  a  party  adjudged  to  be  a  lunatic,  or  his  capacity 
arises  from  mania,  the  presumption  of  law  is,  that  this  condition  of  mind  continues;  and  the 
party  relying  on  the  vsdidity  of  a  writing  executed  by  another,  whose  insanity  is  established 
prior  to  its  execution,  must  show  that  it  was  executed  during  a  lucid  interval,  or  that  the  insanity 
had  ceased  to  exist.     (Carpenter  vs.  Carpenter ,  8  Bush,  283.) 

7 .  The  presumption  of  incapacity  does  not  apply  where  the  paroxysms  or  fits  were  periodical, 
and  the  person  generally  recovered  from  them  in  a  few  days.  Where  the  diseased  condition  of 
the  mind  is  temporary,  continued  insanity  or  want  of  capacity  is  never  presumed.     (Ibid. ) 
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tory  of  the  patient's  case,  embracing  the  following  points: 
I.  Age;  occupation;  married  or  single ;  habits;  educated  or 
not.  2.  If  any,  what  relations  have  been  insane.  3.  Date 
of  first  attack ;  how  exhibited ;  has  it  changed  in  character 
ever  any  at  a  former  period.  4.  Supposed  cause ;  any  pecu- 
liar illusions,  and  what ;  subject  to  fits,  how  long,  and  from 
what  cause ;  natural  temper  and  kind  of  affection  towards  re- 
lations. 5.  Any  attempt  at  suicide ;  if  any,  in  what  violence 
or  propensity  to  mischief  exhibited.  6.  Periodic  frenzy  and 
lucid  intervals,  and  duration  of  each.  7.  What  restraint 
has  been  imposed;  what  treatment  used;  and  if  bleeding, 
to  what  extent.  8.  Any  injury  about  the  head  ever  re- 
ceived ;  any  bodily  disease  from  suppression  of  evacuations, 
eruptions,  sores,  or  injuries.  9.  Together  with  whatever 
else  may  be  deemed  material  towards  enabling  the  super- 
intendent of  the  asylum  to  understand  the  case.  Which 
statement,  or  a  copy,  shall  be  sent  with  the  record  to  the 
asylum,  if  the  lunatic  is  sent. 

§  17.  Neither  the  county  nor  any  relative  of  a  lunatic 
When  lunatic  is  shall  bc  chargcablc  with  the  cost  of  his  detention  for  one 

sent    to    asylum  ,  ./-ti  11.'  11  'i* 

within  first  six  year  in   the   asylum,  if  he  be  delivered  there  within  six 

months. 

months  after  the  first  attack  of  his  lunacy ;  nor  shall  a  rela- 
tive, in  such  case,  be  chargeable  with  the  cost  of  his  trans- 
portation. 

§  18.  The  court  shall  ascertain  and  certify,  as  part  of  the 
Date  of  first  at-  order  for  the  confinement  of  a  lunatic  in  the  asylum,  the 

tack  to  be  ceru-  ' 

fi«i-  date  of  his  first  attack  of  lunacy,  when  it  is  intended  to  ob- 

tain the  benefit  of  the  above  provision;  but  before  it  is 
allowed,  the  fact  shall  also  be  ascertained,  upon  proper  proof, 
and  certified  by  the  circuit  judge  of  the  district. 

§  19.    If  the   certificate  of  the   circuit  judge  cannot  be 


wh«athcjudge't  obtained  until  after  the  commitment,  the  treasurer  of  the 

certificate  cannot 

be  obtained.  asylum  shall,  upon  its  production,  refund  the  cost  of  trans- 
portation to  any  relative  paying  the  same. 

§  20.  The  officer  carrying  a  pauper  lunatic  or  idiot  to 

Myws'Sup.,7a6.  either  asylum  or  the  Feeble-minded  Institute,  shall  be  paid 
by  the  treasurer  thereof  eight  cents  per  mile  for  himself 
and  each  guard,  going  and  returning,  besides  tolls  and  fer- 
riages, and  the  same  for  the  lunatic  in  going  and  in  return- 
ing, if  the  person  has  been  denied  admittance  or  not  re- 
ceived for  want  of  room.  But  there  shall  be  no  charge 
for  more  than  two  guards,  and  only  for  one,  unless  the 


Allowance. 
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officer  ordering  such  person  to  the  asylum  authorizes  two. 
If  transportation,  in  whole  or  in  part,  could  have  been  had 
by  stage,  steamboat,  or  railway  for  less  cost,  no  more  than 
what  ought  to  have  been  the  actual  cost  shall  be  allowed. 

§21.  No  officer  shall  be  allowed  for  carrying  an  insane  no  allowance  to 

1.  .  s  A-  -I  \  1        f      ^    ^   made   unless 

person  who  is  a  pauper  to  a  lunatic  asylum,  unless  he  first  application  first 

apply  by  letter  to  the  superintendent  thereof,  and  ascertain  undLt!  '"^"°' 

that  the  patient  can  be  received,  and  that  he  cannot  be  sent 

for  by  the  officers  of  the  asylum.     But  where  the  safety  of 

the  lunatic  or  others  seems  to  require  it,  the  court  may  order 

the  patient  to  be  carried  to  the  asylum  immediately,  without 

waiting  for  his  being  sent  for. 

§  22.  The  superintendent,  immediately  upon  notice  that  superintendent 
a  person  has  been  ordered  into  confinement  at  the  asylum,  to  STroughrto 

*  the  asylum. 

shall  cause  him  to  be  brought,  and  pay  the  expenses  of 
transportation. 

§  23.  Whoever  shall  bring  or  cause  to  be  brought  into  introducing  pau- 
any  county  or  city  of  this  Commonwealth,  from  another  natics. 
State  or  county,  any  pauper  idiot  or  lunatic,  with  the  in- 
tent to  make  him  a  charge  upon  such  county  or  city,  or 
this  Commonwealth,  shall  be  fined  one  hundred  dollars,  be- 
sides being  liable  at  the  suit  of  the  county  or  city  for  all 
damages  incurred  thereby,  besides  the  cost  of  transporta- 
tion, and  imprisoned  not  more  than  three  months. 

§  24.  No  person  not  otherwise  insane  shall  be  sent  to  an  Epileptic  fits, 
asylum  merely  because  he  is  subject   to  epileptic  fits,  or 
thereby  rendered  helpless. 

§  25.  If  the  estate  of  a  lunatic,  or  person  adjudged  to  be  acu?  1871, 47. 
incapable  of  managing  his  estate,  be  not  sufficient  to  pay  sa"eofSmeofI 
his  debts,  the  same  may,  by  a  circuit  or  chancery  court,  be  cii"^ »   ©^  im  - 
ordered  to  be  sold,  and  proceeds  distributed  and  estate  set- 
tled as  prescribed  by  law  for  the  settlement  of  the  estate  of 
insolvent  decedents. 

§  26.  The  committee  of  a  lunatic  or  person  found  to  be  aaimstobcver- 

,   .  1      11  1    .  .11  '^^^    ^^    against 

incapable  to  manage  his  estate,  shall  pay  no  claim  until  the  decedents, 
same  is  verified  in  the  same  manner  as  is  prescribed  for  the 
verification  of  claims  against  the  estate  of  deceased  persons. 

An  Act  to  amend  section  8a  0/  the  Ckfil  Code  of  Practice. 
J  I .  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky,  Thpt  chapter 
82  of  the  Civil  Code  of  Practice  be  so  amended  as  to  read  as  follows :  Where  the  defendant  is  a 
person  judicially  found  to  be  of  unsound  mind,  or  a  person  confined  in  any  of  the  State  Lunatic 
Asylums,  or  in  the  Institution  for  the  Education  of  Feeble-minded  Children,  who,  by  the  certifi- 
cate of  the  physician  in  charge,  appears  to  be  a  lunatic  or  an  idiot,  or  of  feeble  mind,  the  service 
must  be  upon  him  and  upon  his  committee;  if  there  is  no  committee,  upon  his  wife,  or  the  per- 
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CHAPTER    54. 

IMPEACHMENT. 

Mode  and  manner  of  instituting  Impeachments-^Tried  by  the  Senate— Sena- 
tors to  be  sworn. 

§  I.  A  person  desirous  of  procuring  the  impeachment 
iR.  s.,  47.  of  any  officer  shall,  by  petition  in  writing  to  the  House  of 
or^RepJese*^  Representatives,  signed  by  himself,  and  verified  by  his  own 
**'^*  affidavit  and  the  affidavits  of  such  others  as  he  may  deem 

necessary,  set  forth  the  facts  upon  which  he  prays  an  im- 
peachment. 

1.  The  House  shall  refer  the  petition  to  a  committee,  with 
fe^d!*       ^  power  to  send  for  persons  and  papere,  and  to  report  thereon. 

2.  If  an  impeachment  be  ordered,  a  committee  shall  be 
to^^te.*'***  appointed  to  prosecute  the   same,  whose  chairman  shall, 

within  five  days,  lay  the  same  before  the  Senate. 

3.  The  Senate  shall  appoint  a  day  for  hearing  the  im- 
Accus«d  to  be  peachmcnt.     The  accused  shall  be  summoned,  by  precept 

summoaed.  ^     x  1. 

issued  by  the  clerk  of  the  Senate,  to  appear  on  that  day. 
The  precept  shall  be  served  in  person,  or  a  copy  left  at  his 
residence  with  some  white  member  of  his  family  over  the 
age  of  sixteen  years,  together  with  a  copy  of  the  impeach- 
ment 

4.  The  clerk  of  the  Senate  shall,  at  the  instance  of  the 
Suramoninc  wit-  chairman  of  the  committee,  or  of  the  accused,  issue  process 

nesses. 

for  the  summoning  of  witnesses,  and  the  production  of  books 
or  papers,  which  shall  be  executed  in  the  same  manner,  and 
be  obeyed  under  a  like  penalty,  as  is  prescribed  for  disobe- 
dience to  similar  process  issued  by  a  court. 

5.  A  witness  summoned  shall  also  receive  like  compensa- 
payofwiiacsso.  ^jon,  and  have  the  same  privilege  in  going,  remaining,  and 

returning. 

6.  If  the  accused  is  acquitted,  he  shall  be  entitled  to  his 
As  to  costs.         costs,  to  be  taxed  by  the  clerk,  and  paid  by  the  party  peti- 
tioning; and  if  he  be  convicted,  he  shall,  in  like  manner, 
pay  such  party  the  costs  incurred  in  behalf  of  the  prosecu- 
tion.    The  amount  of  costs  so  taxed  by  the  clerk  in  favor 

son  having  the  care  of  him,  or  with  whom  he  lives,  or  the  keeper  of  the  asylum  or  institution 
in  which  he  may  be  confined. 

2  2.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved  January  24,  1873. 
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of  either  party,  may  be  recovered  by  motion  against  the 
other,  after  five  days*  notice,  in  a  circuit  or  county  court. 

§  2.  Before  the  Senate  proceeds  to  try  an  impeachment,  Oath  of  Senators, 
the  Speaker  and  every  member  present  shall  take  the  follow- 
ing oath  or  affirmation :  **  I  do  solemnly  swear  (or  affirm) 
that  I  will  feithfuUy  and  impartially  try  the  impeachment 
against  A  B,  and  give  my  decision  according  to  the  law 
and  the  evidence." 

§  3.  In  like  manner,  under  like  responsibility,  a  person  Removal  of  offi. 
may  petition  either  or  both  Houses  to  have  an  officer  re-  costs. 
moved  by  address,  which  shall,  in  like  manner,  be  referred 
to  a  committee.  In  either  mode  of  proceeding,  the  peti- 
tioner shall  be  responsible  to  witnesses  and  to  the  accused 
for  the  costs  of  an  investigation  before  a  committee,  to  be 
taxed  by  the  clerk  of  the  House  appointing  the  committee, 
recovered,  as  before  directed,  if  the  committee  report  against 
the  petition,  and  the  report  be  not  overruled  by  the  House. 

§  4.  Proceedings  for  impeachment  or  removal  by  address  No  petition  ncc 
may  be  instituted  by  the  House  of  Representatives  without 
a  petition  from  any  person. 


CHAPTER    55. 

INCLOSURES    AND    CERTAIN   TRESPASSES. 

Art.  I.  What  a  lawful  fence — Damages  to  owner  of 
stock — Damages  to  occupant,  etc. 

•  •     2.  Partition  fences . 
• '     3.  Division  fences . 

*  *     4.  Trespass  by  cattle. 

ARTICLE    I. 

What  a  Lanvful  Fence — Damages  to  Owner  of  Stock — Dam* 
ages  to  Occupant^  &c, 

§  I.  Every  strong  and  sound  fence  of  rails  or  plank  or  2R.S., 48-49. 
iron,  five  feet  high,  and  being  so  close  that  cattle  or  other  whlufl^iaX 
stock  cannot  creep  through,  or  made  of  stone  or  brick,  four  ^^*^* 
and  one  half  feet  high,  or  a  ditch  three  feet  deep  and  three 
feet  broad,  with  a  hedge  two  feet  high,  or  a  rail,  plank,  stone, 
or  brick  fence  two  and  a  half  feet  high  on  the  margin  there- 
of, the  hedge  or  fence  being  so  close  that  cattle  cannot  creep 
through,  shall  be  deemed  and  held  to  be  a  lawful  fence.  Damages    etc., 

§  2.  If  any  cattle  shall  enter  into  any  grounds  inclosed  by  uUS^i^?  * 
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a  lawful  fence,  the  owner  or  manager  of  the  cattle  shall,  for 
the  first  breach,  be  liable  to  the  owner  or  occupant  of  such 
ground  for  such  damages  as  he  may  have  sustained  thereby; 
and  for  every  subsequent  breach  by  the  cattle  of  the  same 
owner,  double  damages.  And  after  having  given  the  owner 
or  manager  of  such  cattle  at  least  five  days'  notice,  in  writ- 
ing, of  the  fact  of  two  previous  breaches  into  the  same 
inclosure  by  the  cattle  of  the  same  owner,  the  owner  or  oc- 
cupant of  such  inclosure  shall  be  entitled  to  said  cattle  if 
again  found  trespassing  on  said  inclosure,  or  he  may,  at  his 
election,  kill  the  cattle  and  sue  for  and  recover  treble  dam- 
ages of  the  owner  or  manager  for  the  third  or  any  subse- 
quent breach.(^) 

§  3.  It  shall  not  be  lawful  for  the  owner,  or  any  person 
Non-residents  having  the  Care  of  any  cattle,  who  is  a  non-resident  of  this 
w?ntWs^sutc  State,  to  bring  the  same  into  this  State  and  turn  them  loose 
to  range  or  pasture  in  the  woods.  The  cattle  of  such  non- 
resident so  brought  into  this  State,  if  found  running  at  large 
upon  the  lands  of  other  persons,  shall  be  forfeited  to  the 
uses  and  purposes  hereinafter  mentioned. 

§  4.    Any  justice  of  the  peace  of  the  county  in  which 

Such  cattle  to  be  such  Cattle  may  be  found  shall,  upon  complaint  to  him  made, 

issue  his  warrant  of  attachment,  directed  to  any  constable 

of  his  county.     The  constable  receiving  the  warrant  shall 

forthwith  attach  and  safely  keep  the  cattle,  and  return  the 

facts,  with  the  warrant,  to  some  justice  of  the  peace  of  riie 

Jury  to  be  em.  county.     The  justice  shall  thereupon  cause  a  jury  of  house- 

^'**"°  keepers  to  be  empanneled  and  sworn  to  try  the  facts.     If, 

by  the  verdict  of  the  jury,  it  shall  be  found  that  the  cattle 

were  brought  within  the  county  by  a  non-resident  and  turned 

Cattle  to  be  sold,  loose  to  range,  the  justice  shall  order  such  cattle  to  be  sold 

for  cash,  at  public  sale,  after  at  least  ten  days'  public  notice 

(a)  The  Legislature  has  constitutional  power  to  regulate,  by  statute,  the  relative  rights  and 
responsibilities  of  the  proprietors  of  inclosed  land,  and  the  owners  of  stock  going  at  large,  or 
kept  in  adjacent  inclosures,  as  is  done  by  chapter  50  of  the  Revised  Statutes,  and  the  act  of 
1863  {Myers'  Suppknunty  272)  amendatory  thereof.     (  Wills  vs.  Wallers,  5  Bush,  351 .) 

2.  It  was  intended,  in  enacting  said  statutes,  to  provide  a  just  and  reasonable  protection  for 
the  rights  of  owners  of  inclosed  land  and  of  stock,  and  to  limit  the  right  of  redress  for  injuries, 
in  either  class,  to  their  own  compliance  with  the  law,  whether  it  was  a  division  fence  or  not. 
(Ibid.) 

3.  The  penalty  of  double  damages,  denounced  by  section  3,  article  I,  chapter  50,  Revised 
Statutes,  against  any  person  not  having  a  lawful  fence,  who  shall,  in  any  mode,  hurt,  lame,  kill, 
or  destroy  any  cattle  which  may  have  broken  over  or  through  said  fence  into  his  inclosure, 
applies  to  one  who  used  and  controlled  the  premises,  whether  he  was  the  owner  or  not,  (Jones 
vs.  Hood.  4  Bush,  80.) 

Note. — Section  3,  article  i,  chapter  50,  of  the  Revised  Statutes,  is  not  made  part  of  the 
General  Statutes. 
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of  the  time,  terms,  and  place  thereof.  The  proceeds  of  the 
sale,  after  deducting  the  expense  of  keeping  the  cattle,  and 
one  dollar  and  fifty  cents  for  services  of  the  constable,  and 
one  dollar  for  those  of  the  justice,  shall  be  paid  by  the  con- 
stable to  the  common  school  commissioner,  to  be  applied  in 
aid  of  the  common  school  fund  of  that  county. 

ARTICLE    II. 

Partition  Fences. 

§  I.  When  a  partition  fence  has  existed  or  may  hereafter  aR.  s.,so. 
exist  by  agreement  or  acquiescence  between  two  or  more  fe^ma^bl"S 
persons,  neither  party  shall  remove  the  same  without  the  "**''*'*■ 
consent  of  the  others,  except  between  the  first  of  Decem- 
ber and  the  first  of  March  next  ensuing. 

§  2.  No  such  change  as  named  in  the  last  section  shall  be  Three    months' 

notice  to  be  given 

made  unless  three  months'  previous  notice  in  writing  shall 
be  given  to  the  opposite  party  by  the  person  desiring  to 
make  the  same. 

§  3.  Whenever  a  division  fence  exists,  each  party  thereto  ?^^^  «o  ^r^ 

^  "^  '  *^         '  ion     fence— ho-v 

shall  be  required  to  keep  a  lawful  fence  on  his  proportion  «»ponsibic. 
of  the  line ;  and  in  case  he  neglects  or  fails  to  do  so,  the 
party  so  failing  shall  be  liable  for  all  the  damage  the  other 
party  may  sustain  from  the  trespassing  of  cattle  or  other 
stock  over  said  division  fence ;  and  the  party  sustaining  the 
injury  may  bring  his  action,  and  recover  the  same  as  is  now 
provided  for  by  law  in  cases  of  trespass. 

§  4.  If  one  part  owner  of  a  division  fence  shall  fail,  after  ^  ^«p'  «"  »• 
reasonable  notice,  to  repair  the  same,  as  far  as  is  needful 
and  proper,  the  other  part  owner  may  proceed  to  repair  the 
same,  and  recover  from  the  recusant  the  value  of  the  repairs 
so  made. 

ARTICLE    III. 
Division  Fences, 

§  I.  Persons  owning  adjoining  lands  may  agree  in  regard  ^^J^feJ^cM** 
to  the  erection  of  division  fences  between  them,  and  the 
keeping  of  the  same  in  repair;  and  if  the  agreement  be 
reduced  to  writing,  and  signed  by  the  parties  thereto,  and 
acknowledged  or  proven  by  the  oath  of  one  or  more  sub- 
scribing witnesses,  before  the  clerk  of  the  county  court  of 
the  county  in  which  the  lands  are  situated,  may  be  entered 
of  record  in  the  office  of  said  clerk  as  deeds  are  recorded, 
and  with  the  same  effect. 

GEN.   STAT. — 35 
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§  2.  If  the  cattle  of  the  one  shall  pass  over  or  through 
As  to  damages,  such  division  fence,  and  go  upon  the  lands  of  the  other,  at 
any  point  at  which  he  is  bound  to  build  and  keep  in  repair, 
he  shall  be  responsible  for  the  damage  they  may  do,  unless 
his  fence  is  a  lawful  one,  but  shall  not  be  responsible  for 
damages  in  case  they  break  through  or  pass  over  the  fence 
at  any  point  the  other  is  bound  to  build  and  keep  in  repair, 
unless  it  be  a  lawful  fence. 

ARTICLE    IV. 
Trespass  by  Cattle, 
§  I.  If  the  owner  or  bailee  of  cattle  shall  have  a  lawful 
fcl^of^owneT^  fence,  and  they  shall  break  through  or  pass  over  his  fence, 
K^'J|°^"^*~^®^  and  go  upon  the  premises  of  another,  not  inclosed  by  a  law- 
ful fence,  he  shall  not  be  responsible  for  the  first  trespass, 
but  shall  be  liable  for  the  damages  of  all  subsequent  tres- 
passes. 


CHAPTER  s6. 

INCORPORATED  COMPANIES. 
How  formed — Their  Rights,  Privileges,  and  Duties. 

§  I.  Any  number  of  persons  may  associate  themselves 
Acts  i869-'7o,  94  togcthcr  and  become  incorporated  for  the  transaction  of 
foi^.*^°*^"^  any  lawful  business,  except  banking  and  insurance,  and  for 
the  construction  of  railroads;  but  such  incorporation  shall 
confer  no  powers  or  privileges  not  possessed  by  natural  per- 
sons, except  as  hereinafter  provided. 

§  2.  Among  the  powers  of  such  bodies-corporate  shall  be 
^ri^tsand  the  foUowing: 

1.  To  have  perpetual  succession. 

2.  To  sue  and  be  sued  by  the  corporate  name. 

3.  To  have  a  common  seal  and  alter  the  same  at  pleasure. 

4.  To  render  the  shares  or  interests  of  stockholders  trans- 
ferable, and  to  prescribe  the  mode  of  making  such  transfers. 

5.  To  exempt  the  private  property  of  members  from  lia- 
bility for  corporate  debts. 

6.  To  make  contracts,  acquire  and  transfer  property,  pos- 
sessing the  same  powers  in  such  respects  as  private  individ- 
uals now  enjoy. 

7.  To  establish  by-laws,  and  make  all  rules  and  regulations 
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deemed  expedient  for  the  management  of  their  aflFairs,  not 
inconsistent  with  the  Constitution  or  laws  of  this  State  or  of 
the  United  States. 

§  3.  Before  commencing  any  business,  except  that  of  their  Articles  ofincor- 
own  organization,  they  must  adopt  articles  of  incorporation,  ***^^.  ^  jjr 
which  shall  be  signed  and  acknowledged  by  them  as  deeds  o^c*- 
are  required  to  be  acknowledged,  and  recorded  in  a  book 
kept  for  that  purpose  in  the  office  of  the  clerk  of  the  coun- 
ty court  of  the  county  where  the  principal  place  of  business 
is  to  be. 

§  4.  Corporations  for  the  construction  of  any  work  of  inworfcsofimefw 

nal  inprovementy 

internal  improvement  shall,  in  addition,  file  a  certified  copy  S^,J^.*=5«J® 
of  such  articles  in  the  office  of  the  Secretary  of  State,  and  ^^  of  state, 

^  '  and  recorded. 

have  the  same  recorded  by  him  in  a  book  kept  for  that  pur- 
pose. Such  articles  of  incorporation  must  specify  the  high- 
est amount  of  indebtedness  or  liability,  direct  or  contingent, 
to  which  the  corporation  is  at  any  one  time  to  be  subject, 
which  must  in  no  case  exceed  two  thirds  of  its  capital  stock. 

§  5.  A  notice  shall  be  published  for  at  least  four  weeks  in  NoUcetobcpub. 

^  -^  ^  Ushed,  and  what 

some  newspaper  as  convenient  as  practicable  to  the  principal  it  »haii  specify. 
place  of  business ;  said  notice  shall  specify — 

1.  The  names  of  the  corporators,  the  name  of  the  corpo- 
ration, and  its  principal  place  of  transacting  business. 

2.  The  general  nature  of  the  business  proposed  to  be 
transacted. 

3.  The  amount  of  capital  stock  authorized,  and  the  times 
when,  and  the  conditions  upon  which,  it  is  to  be  paid  in. 

4.  The  time  of  the  commencement  and  termination  of 
the  corporation. 

5.  By  what  officers  or  persons  the  aflFairs  of  the  corpora- 
tion are  to  be  conducted,  and  the  times  at  which  they  are  to 
be  elected. 

6.  The  highest  amount  of  indebtedness  or  liability  to 
which  the  corporation  is  at  any  time  to  subject  itself. 

7.  Whether  private  property  is  to  be  exempt  from  the 
corporate  debts. 

§  6.  The  corporation  may  commence  business  as  soon  as  ^^^.J^^l 
the  articles  are  filed  for  record  in  the  office  of  the  county  »***• 
court  clerk,  and  their  acts  shall  be  valid  if  the  publication 
in  a  newspaper  is  made,  and  the  copy  filed  in  the  office  of 
the  Secretary  of  State,  when  such  filing  is  necessary,  within 
three  months  from   such  filing  in  the  clerk's  office.     No 
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How  change  may  change  111  any  of  the  foregoing  particulars  shall  be  valid, 

DC  made. 

unless  recorded  and  published  as  the  original  articles  are 
required  to  be ;  nor  shall  any  change  be  made  at  any  time 
or  in  any  manner,  which  would  be  inconsistent  with  the 
provisions  of  this  act. 

§  7.  Corporations  for  the  construction  of  any  work  of  in- 
invroiks  of  inter-  temal  improvement  may  be  formed  to  endure  for  fifty  years; 

nal  improvement 

corporaUon  may  thosc  foHHed  for  othcr  purposcs  shall  not  exceed  twenty-five 

endure  50  years.  .,.,..,  ,  ,  t 

For  other  pur-  years  m  duration ;  but  m  either  case  they  may  be  renewed 

poses,  25  years.      '  '  '  •' 

from  time  to  time  for  periods  not  greater  than  was  at  first 
permissible,  if  three  fourths  of  the  votes  cast  at  any  regular 
election  held  for  that  purpose  shall  be  in  favor  of  such  re- 

H  o  w  membcn  newal.  The  articles  of  incorporation  shall  provide  a  mode 
by  which  a  member  may,  at  any  time,  withdraw  from  such 
incorporation,  and  also  the  mode  of  determining  the  amount 
to  be  received  by  such  member  upon  withdrawal,  and  for 
the  payment  thereof,  subject  only  to  the  rights  of  creditors 
of  the  corporation. 

§  8.  The  corporation  shall  not  be  dissolved  prior  to  the 

S^'^bTd'S^vcS*  period  fixed  upon  in  the  articles  of  incorporation,  except 
by  a  majority  of  the  stock  of  its  members,  unless  a  differ- 
ent rule  is  adopted  in  the  articles ;  and  no  such  premature 
dissolution  shall  take  place  unless  preceded  by  the  news- 
paper publication  required  at  its  organization. 

§  9.  Intentional  fraud  in  failing  or  refusing  to  comply  sub- 

SSd'&Sld"'*^'  stantially  with  the  articles  of  incorporation,  shall  be  a  mis- 
demeanor, and,  upon  indictment  and  conviction  in  a  court 
of  competent  jurisdiction,  the  party  or  parties  so  offending 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred 
nor  more  than  one  thousand  dollars,  or  imprisonment  for 
not  less  than  three  months  nor  more  than  one  year,  or  fine 
and  imprisonment  both,  at  the  discretion  of  the  jury;  and 
any  person  who  has  sustained  injury  from  such  fraud  may 
also  recover  damages  therefor  against  those  guilty  thereof. 
§  10.  The  intentional  keeping  of  false  books  or  accounts 

P«U^tyforintcn-  by  any  corporation,  whereby  any  one  is  injured,  shall  be  a 

feise  books.  misdemeanor  on  the  part  of  those  concerned  therein,  and 
they  shall,  upon  trial  and  conviction,  be  fined  in  any  sum 
not  less  than  one  hundred  nor  more  than  one  thousand  dol- 
lars. 

B^kfhowk^^t;       §  II.  Transfers  of  stock  shall  not  be  valid,  except  as  be- 

s^cuon*""*"*'  tween  the  parties  thereto,  until  the  same  are  regularly  en- 
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tered  upon  the  books  of  the  company,  so  as  to  show  the 
name  of  the  person  by  whom  and  to  whom  the  transfer  is 
made,  the  numbers  or  other  designation  of  the  shares,  and 
the  date  of  the  transfer.  The  books  of  the  company  shall 
be  so  kept  as  to  show,  intelligibly,  the  original  stockholders, 
their  respective  interests,  the  amount  which  has  been  paid 
thereon,  and  all  transfers  thereof;  and  such  books,  or  correct 
copies  thereof,  so  far  as  they  relate  to  the  items  mentioned 
in  this  section,  shall  be  subject  at  all  times  to  the  inspection 
of  any  stockholder  desiring  the  same. 

§  12.  Any  corporation  organized,  or  attempted  to  be  Noimisct. 
organized,  in  accordance  with  the  provisions  of  this  act, 
shall  cease  to  exist  by  a  non-user  of  its  franchises  for  five 
years  at  any  one  time ;  but  such  body  shall  not  forfeit  its 
franchises  by  reason  of  any  omission  to  elect  officers,  or  to 
hold  meetings  at  any  time  prescribed  by  the  by-laws. 

§  13.  Corporations  whose  charters  expire  by  their  own  when    charters 
limitation,  or  by  the  voluntary  act  of  the  stockholders,  may, 
nevertheless,  continue  to  act,  for  the  purpose  of  closing  up 
their  business,  but  for  no*  other  purpose. 

§  14.  Nothing  herein  shall  exempt  the  stockholders  of  pefraudingcred. 
any  corporation  from  individual  liability  to  the  amount  of 
the  unpaid  installments  on  the  stock  owned  by  them,  or 
transferred  by  them,  for  the  purpose  of  defrauding  credit- 
ors ;  and  an  execution  against  the  company  may,  to  that 
extent,  be  levied  upon  the  private  property  of  such  indi- 
vidual. 

§  15.  For  the  purpose  of  making  repairs,  rebuilding,  or  Mav  establish  a 
enlarging  or  extending  works,  or  to  meet  contingencies,  or 
for  the  purpose  of  providing  a  sinking  fund  for  the  payment 
of  debts,  the  corporation  may  establish  a  fund,  and  loan  the 
same  out,  from  time  to  time,  taking,  in  all  cases,  good  and 
sufficient  security  for  the  repayment  of  the  same. 

§  16.  In  any  proceedings  by  or  against  a  corporation,  the  J;jo,„P"Sf*^"g 
court  shall  have  the  power  to  compel  the  officers  of  the  cor-  produced 
poration,  on  the  motion  of  either  party,  upon  proper  cause 
being  shown,  to  produce  the  books  of  the  corporation,  and 
when  so  produced,  either  party  may  use  the  same  in  evi- 
dence. 

§  17.  Persons  acting  as  a  corporation  under  the  provis-  J^T^J^*^  *^^ 
ions  of  this  act,  shall  be  presumed  to  be  legally  organized 
until  the  contrary  is  shown ;  and  no  such  franchise  shall  be 
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declared  actually  null  or  forfeited,  except  in  a  regular  pro- 
ceeding brought  for  that  purpose. 

§  1 8.  No  persons,  acting  as  a  corporation  under  the  provis- 
wantof  kgaior-  ions  of  this  act,  shall  be  permitted  to  set  up  or  rely  upon  the 

canization  no  do* 

tewe.  want  of  a  legal  organization,  as  a  defense  to  action  brought 

against  them  as  a  corporation;  nor  shall  any  person  who 
may  be  sued  on  a  contract  made  with  such  corporation,  or 
sued  for  an  injury  done  to  its  property,  or  for  a  wroi^  done 
to  its  interests,  be  permitted  to  rely  upon  such  want  of  legal 
organization  in  his  defense. 

§  19.  For  taking  and  certifying  the  acknowledgement  of 

Pe«ofderft and  the  articles  of  incorporation,  the  clerk  of  the  county  court 
shall  receive  a  fee  of  one  dollar,  and  for  recording  the  same 
he  shall  receive  a  fee  of  ten  cents  for  each  one  hundred 
words,  and  the  Secretary  of  State  shall  receive  a  like  fee  for 
recording  the  same  in  his  office. 

§  20.  No  company  organized  under  the  provisions  of  this 

Jmirt  TSiS^rSd'  ^^'  *^^  *^^  purpose  of  doing  a  mining  or  manufacturing 

*™^^y;^™-  business,  shall  have  power  to  construct  or  operate  any  rail- 
road, tramway,  turnpike,  or  canal,  except  such  as  may  lead 
from  its  principal  works  or  place  of  business  to  some  navi- 
gable stream,  or  to  some  existing  railroad,  turnpike,  or  other 
public  highway. 


CHAPTER  57. 

INJURIES    TO    PERSON    OR    PROPERTY. 

§  I.  If  the  life  of  any  person  not  in  the  employment  of  a 
Mye«'Sap.,5io.  tailroad  company  shall  be  lost  in  this  Commonwealth  by 
fr^m"5i!Si^'^'  reason  of  the  negligence  or  carelessness  of  the  proprietor  or 
JStaSvc    mTy  proprietors  of  any  railroad,  or  by  the  unfitness,  or  negli- 
bring^uit   for  gence,  or  carelessness  of  their  servants  or  agents,  the  per- 
sonal representative  of  the  person  whose  life  is  so  lost  may 
institute  suit  and  recover  damages  in  the  same  manner  that 
the  person  himself  might  have  done  for  any  injury  where 
death  did  not  ensue.  («) 

{a)  The  implied  undertaking  between  a  railroad  company  and  its  employees,  in  the  samr 
class  of  service,  does  not  exonerate  the  company  from  liability  for  damages,  resulting  to  one  of 
such  co-agents,  from  extraordinary  or  gross  negligence  of  another  of  such  agents,  in  the  same 
line  of  service.  The  principles  of  the  case  of  LouisfnlU  and  NashfuitU  Rttilroad  Company  vs. 
Collins y  2  Duvally  1 14,  are  adhered  to  without  qualification.  (Z.  b*  N.  R.  R,  Co,  vs,  Rohin 
son,  4  Bushy  507;  L,  6*  N,  R,  R.  Co.  vs,  FilbemU  adffix,  6  Bushy  574.) 

2.  Engineers  and  brakesmen  are  held  to  be  in  the  same  dass  or  line  of  senrice;  and  tlK  ImI 
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§  2.  If  by  the  locomotives  or  cars  of  a  railroad  company  if  catUe  or  other 

X         ^      stock   fife  IciHmI 

cattle  or  other  stock  shall  be  killed  or  injured  on  the  track  damages  may  U 

recovered. 

of  said  road  adjoining  the  lands  belonging  to  or  in  the  occu- 
pation of  the  owner  of  such  cattle  or  stock,  who  has  not 
received  compensation  for  fencing  said  land  along  said  road, 
the  loss  shall  be  divided  between  the  railroad  company  and 
the  owner  of  such  cattle  or  stock,  unless  the  killing  or  injury 
arose  from  the  willful  act,  or  carelessness,  or  negligence  of 
the  agents  or  servants  of  such  company ;  in  which  case  the 
whole  loss  shall  be  paid  by  such  company. 

S  3.  If  the  life  of  any  person  or  persons  is  lost  or  de-  Provisions  of  fi«t 

^  ^     '^  *^  section  apply  to 

stroyed  by  the  willful  neglect  of  another  person  or  persons,  »"  persow^com- 
company  or  companies,  corporation  or  corporations,  their  po»u^. 
agents  or  servants,  then  the  widow,  heir,  or  personal  repre- 
sentative of  the  deceased,  shall  have  the  right  to  sue  such 
person  or  persons,  company  or  companies,  corporation  or 

that  the  engineer  served  on  a  passenger,  and  the  brakesman  on  a  freight  train,  does  not  affect 
the  reason  and  poliqr  of  implying,  as  between  themselves,  such  associations,  knowledge,  and 
trust,  as  to  have  induced  an  undertaking  mutually  to  risk  all  the  contingencies  which  the  ordi- 
nary skill  and  care  of  each  other  in  his  line  of  service  could  not  avert.     (Ibid.) 

3 .  Gross  neglect  is  either  an  intentional,  or  such  a  reckless  disregard  of  security  and  right,  as 
to  imply  bad  faith,  and  therefore  squints  at  fraud,  and  is  tantamount  to  the  magna  culpa  of  the 
civil  law,  which,  in  some  respects,  is  quasi  criminal.  (  /did;  L.  &*  N.  Ji.  JR.  Co.  vs.  Filbern's 
adm'x,  6  Bushy  574.) 

4.  If  the  employee  or  agent  complaining  of  hurt  contributed  to  it  by  his  own  negligence, 
he  cannot  recover  damages  from  the  railroad  company,  unless  its  co-operating  agent,  charged 
with  gross  neglect,  could  have  avoided  the  impending  danger  by  the  observance  of  ordinary 
diligence,  notwithstanding  the  neglect  of  the  complaining  party.  (Ibid;  Z.,  C,  &*  L,  R,  R, 
Co.  vs.  Mahontys  adm'r,  7  Bush,  235.) 

5.  In  an  action  against  a  railroad  company  for  damages,  for  injuries  sustained  by  a  passenger, 
there  being  no  proof  0/ gross  negligence  or  wanton  recklessness,  the  assessment  ought  to  be  com* 
pensatory  or  indemnifying  only,  and  not  for  smart  money.  (Kentucky  Central  Railrocul  Com" 
pony  vs.  Dills,  4  Bush,  593.) 

6.  If  the  damage  resulted  to  the  passenger  solely  from  the  negligence  of  the  company's 
agents,  it  is  liable  for  compensatory  damages ;  or. 

If  it  resulted  solely  from  the  negligence  or  temerity  of  the  passenger  himself,  he  is  entitled  to 
nothing  (L.  &*  N.  R.  R.  Co.  vs.  Sickings,  5  Bush,  I ) ;  or, 

If  it  was  a  compound  result  of  negligence  on  both  sides,  then,  as  the  passenger's  own  fault 
was  contributory  to  it,  he  can  recover  nothings  unless  the  managing  agents  saw  his  perilous  con- 
dition, and  might,  by  ordinary  diligence,  have  prevented  the  injury.     (Ibid.) 

7 .  Railway  companies  are  liable  to  strangers  for  the  failure  of  their  agents  and  employees  to 
exercise  ordinary  diligence  and  care  in  operating  their  trains.  (L.  <5r*  N.  R,  R.  Co.  vs.  Collins, 
2  Duvall,  116.) 

8.  Whether  the  facts  developed  on  the  trial  sustain  the  charge  of  willful  neglect  is  the  pecu- 
liar province  of  the  jury  to  determine.  (L.,  C.  6*  L,  R.  R.  Co.  vs.  Mahone/s  administrator,  7. 
Bush,  235.) 

9.  An  action  may  be  of  that  peculiar  kind  in  which  all  the  attendant  circumstances  of  aggra- 
vation, which  go  to  characterize  the  wrong  complained  of,  may  be  given  in  evidence.  The  con- 
dition of  the  family  of  the  deceased  may  directly  and  essentially  affect  the  question  of  damages. 
(JHJ.) 

10.  It  is  competent  to  prove  the  probable  period  of  the  natural  life  of  the  deceased  by  ref- 
erence to  a  recognized  American  life-table.     (Ibid.) 
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corporations,  and  recover  punitive  damages  for  the  loss  or 

destruction  of  the  life  aforesaid,  (a) 

§  4.  All  railroad  companies  in  this  Commonwealth  shall 
Railroad  com-  pay  full  damagcs  to  the  owners  of  horses  and  other  stock 
damligcs  f  ,r  kill-  thcy  may  negligently  or  carelessly  kill  or  damage,  by  their 
stock.  cars  or  agents,  along  said  roads  or  its  branches,  within  said 

Commonwealth.  (^) 

§  5.  That  the  killing  or  damaging  of  any  horses,  or  other 
Killing  or  dam-  stock,  by  the  cars  along  said  roads  or  branches,  shall  be 
vja  /.tcie   evi-  pyiffta  fucie  evidence  of  carelessness  and  negligence  of  said 

dcnce    of    n^i-    *  ''  00 

gencc.  company. 

{a)  The  right  to  recover  damages  for  personal  injuries,  where  the  commission  of  the  act  com- 
plained of  has  been  accompanied  with  circumstances  of  aggravation,  has  been  repeatedly  recog- 
nized by  this  court  as  proper;  and  this  must  now  be  regarded  as  the  settled  law  in  this  State. 
{Simpson,  C.  J.^  ChiUs  vs.  Drake,  MS.  Opinion ,  June,  1859.) 

2.  It  appeared  upon  the  trial  that  the  defendant  improperly  presented  a  loaded  pistol,  in  a 
room  where  many  persons  were  present,  and  while  he  held  it  in  his  hand  it  was  discharged,  the 
load  striking  and  killing  plaintiff's  husband.  The  person  killed  was  not  the  one  with  whom 
defendant  was  quarreling,  nor  the  person  whom  he  intended  to  injure;  but  the  act  of  drawing  a 
loaded  pistol,  with  the  intention  of  using  it,  in  a  room  where  there  were  many  persons  together, 
nKinifests  such  an  utter  disregard  of  the  consequences  which  might -result  from  the  use  of  the 
weapon,  as  leaves  the  party  without  any  excuse  for  his  conduct.  The  killing,  although  not 
intentional,  was  the  result  of  perfect  recklessness,  and  as  such,  rendered  the  defendant  liable  for 
the  civil  injury  which  was  produced  by  his  willful  negligence.     (Ibid.) 

(b)  As  to  passengers  on  a  railroad  train,  the  company  is  bound  by  the  highest  obligations  of 
morality  and  law  to  run  their  engines  and  trains  with  the  most  scrupulous  vigilance  and  care. 
(  Tonawando  Railroad  Company  vs.  Manger,  5  Denic,  255 ;  Chicago  and  Mississippi  Railroad 
Company  vs.  Patchen,  16  Illinois  Reports,  198;  Redfield  on  Railroads,  323.)  The  paramount 
duty  of  a  conductor  is  to  watch,  with  the  utmost  vigilance,  over  the  safety  of  the  persons  and 
property  in  his  charge,  subject  to  which  is  his  duty  to  use  ordinary  care  to  avoid  unnecessary 
injury  to  animals  straying  on  the  road.  (C.  C  6*  C.  R.  R.  Co.  vs.  Elliott,  4  Ohio  Slate  Reports, 
474. )  It  was  the  duty  of  the  court  to  instruct  the  jury  as  to  this  paramount  and  superior  obli- 
gation, under  which  the  company  was  acting;  and  in  failing  so  to  instruct,  there  was  error  to 
the  prejudice  of  the  defendant.  (  PVood,  y.,  Louisville  and  Frankfort  Railroad  Company  vs, 
A.  M.  Ballard,  2  Metcalfe,  180.) 

2.  A  railroad  company  is  not  liable  for  injuries  inflicted  by  its  engines  and  trains  upon  cattle 
straying  upon  the  track  of  the  road,  unless  such  injury  was  caused  by  the  wanton  and  reckless 
negligence  of  the  company  or  its  agents.  {Frankfort  Railroad  Company  vs.  Milton,  14  B.  M., 
75 . )  And  this  is  necessarily  so,  because  of  the  exclusive  right  the  company  has  to  the  occupa- 
tion and  use  of  its  road-bed  and  track,  and  the  peculiar  nature  and  exigencies  of  the  business  in 
which  it  is  engaged.  (Chicago  and  Mississippi  Railroad  vs.  Fatchen,  16  Illinois  Reports,  198.) 
Speed  in  the  transit  and  exact  punctuality  in  the. arrivals  and  departures  of  the  trains,  and  their 
various  connections,  are  imperatively  required  in  this  mode  of  conveyance.  Thcy  are  lawful, 
and  the  vital  interest  of  the  public  require  that  they  shall  not  be  interfered  with.     (Ibid.) 

3 .  In  order  to  promote  and  preserve  these  essential  characteristics  of  railroad  management, 
and  to  insure,  as  far  as  human  prudence  can  insure,  the  safety  of  persons  who  may  be  passen- 
gers upon  trains  of  railway  cars,  it  is  necessary  that  the  tracks  of  such  wa3rs  be  kept  free  from 
obstructions  of  all  sorts.  (Z.  <5r*.  F.  R.  R.  Co.  vs.  Milton,  14  B,  M.,  75.)  There  is  a  peculiar 
obligation  upon  the  owners  of  cattle  to  keep  them  off  the  track  of  railways.  And  if  they  are 
found  there,  whilst  railroad  companies  and  their  agents  are  not  allowed  to  omit  all  care,  and 
willfully  and  wantonly  injure  them,  by  running  engines  and  trains  over  them,  yet  said  compa- 
nies are  not  to  be  held  liable  for  injuries  inflicted  under  such  circumstances,  unless  it  is  proved 
that  the  companies,  or  their  agents,  have  been  reckless,  wanton,  and  willful.     (Ibid.) 

Note. — By  the  5th  section,  the  killing  or  damaging  of  stock  is  now  prima  facie  evidence  of 
carelessness  and  negligence. 

4.  The  railroad  company  is  not  responsible  for  the  value  of  a  mule  which  passed  through  a 
gap  in  the  fence,  near  the  railway,  jumped  on  the  track,  only  about  fifty  yards  uiead  of  the  loco 
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§  6.  That  whenever  any  stock  may  be  killed  or  crippled  Sji^^,^**^"*;^^ 
by  any  train  of  cars  or  locomotive  upon  any  railway  within  "*^^j'J|'*'*^t 
this  State,  it  shall  be  lawful  for  the  owner  of  the  stock  so  J^tapJ^ailST 
killed  or  crippled,  after  first  giving  the  nearest  station  agent 
of  the  company  to  which  said  railway  shall  belong  written 
notice  of  his  intention,  to  apply  to  a  justice  of  the  peace 
within  the  district  in  which  said  stock  may  have  been  killed 
or  crippled ;  and  said  justice  shall  appoint  three  discreet  and 
disinterested  housekeepers  of  his  county  a  board  of  apprais- 
ers, who,  after  being  duly  sworn,  shall  examine  the  stock  so 
killed  or  crippled,  and  affix  a  value  upon  the  same  if  killed, 
or  assess  the  damages  to  the  same  if  crippled,  and  return  to 
said  justice  a  written  report,  carefully  describing  the  stock, 
stating  whether  they  were  killed  or  crippled,  and  also  setting 
out  the  valuation  or  assessment  of  damage  made  by  them ; 
which  report  said  justice  shall  preserve  as  a  part  of  the 
records  of  his  office. 

§  7.  In  case  the  company  shall  fail,  for  the  space  of  sixty  if  company  ml 
days,  to  pay  to  the  owner  of  the  stock  so  killed  or  crippled  pay  t^e  assessed 

•^  *     '  *^*^  damages,  to  pay 

the  full  amount  assessed  by  said  board  of  appraisers,  and  JJ^JJ^^!^^" 
one  half  the  costs  attending  the  assessment,  he  shall  have 
the  right  to  institute  an  action,  in  any  court  in  the  county 
of  competent  jurisdiction,  on  the  original  cause  of  action; 
and  if  upon  the  trial  of  this  action  he  recovers  a  verdict  for 
an  amount  equal  to  the  amount  assessed  in  his  favor  by  said 
board  of  appraisers,  it  shall  be  the  duty  of  the  court  to  ren- 
der judgment  in  his  favor  for  the  amount  of  said  verdict,  and 
twenty-five  per  centum  in  addition  thereto ;  but  if  he  fails  to 
recover  a  verdict  for  an  amount  equal  to  said  assessment,  the 
costs  of  the  action  shall  be  taxed  against  him. 

§  8.  The  justice  of  the  peace  and  the  three  appraisers  Fees  of  justice  * 

appraisers. 

shall  receive  for  their  services  under  this  act,  each,  the  sum 
of  one  dollar,  to  be  paid  equally  by  the  railroad  company, 
owner  or  owners  of  the  stock  killed  or  crippled. 

motive,  and  was  killed  by  an  inevitable  collision,  there  being  no  proof  of  negligence,  unskillful- 
ness,  defective  machinery,  or  recklessness.     (Z.  &*  N.  R.  R.  Co.  vs.  fVainscoa,  3  B$tsA,  149.) 

5.  Had  the  mule  been  on  the  railroad  track  far  enough  ahead  to  enable  the  engineer,  by 
proper  means,  to  stop  the  locomotive  before  it  reached  the  animal,  or  to  have  enabled  it  to 
retard  the  train's  progress  until  the  mule  could  have  been  driven  out  of  all  danger  of  collision, 
it  was  his  duty  fo  see  and  save  the  mule;  and,  failing  to  do  so,  the  railroad  company  would  have 
been  responsible  for  its  value.     (Ibid.) 

6.  Actions  against  the  Louisville,  Cincinnati  and  Lexington  Railroad  Company,  for  injuries  to 
stock,  must  be  brought  within  six  months  after  such  injury.  (CBannon  vs.  Z.,  C.  dr*  Z.  R.  R, 
Co.,  8  Bush,  348.) 

Note. — ^The  same  law  applies  to  the  Louisville  and  Nashville  Railroad  Company. 
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§  9.  The  provisions  of  the  last  three  preceding  sections 
3[*'Sr"'to'^a?^d  ^^^'  ^^^  ^PP^y  ^^  ^^y  rsiilroad  company  which  shall  inclose 
J2S*^L«^d!**  ^^  entire  line  of  road  with  a  good  and  lawful  fence,  and  good 
and  sufficient  cattle-gaps,  and  keep  the  same  in  repair. 


CHAPTER    58. 

INSOLVENT  DEBTORS. 

Art.  I .  Manner  of  their  discharge . 
"     2.  Sales  of  choses  in  action,  &c.,  of  Insolvent  Debtors, 

ARTICLE    I. 
Manner  of  their  Discharge, 
§  I.  Any  person  taken  or  charged  in  execution  in  any 
tR.  s.,5x.        civil  case,  may,  by  petition,  apply  for  a  discharge  to  two 
solvent  debtor  to  justices  of  the  pcacc,  or  the  presiding  judge  of  his  county, 

be  brought  to  ob- 


or  the  police  judge  of  the  county  town,  who  shall,  by  war- 
rant, under  their  or  his  hands,  require  the  keeper  of  the  jail 
to  bring  the  body  of  the  petitioner  before  them  or  him,  at 
the  court-house,  on  a  specified  day,  and  a  list  of  the  several 
executions  with  which  he  may  stand  charged. 

I.  Ten  days'  notice  of  the  time  and  place  of  such  appli- 

Tcn  days'  notice  cation,  and  a  copy  of  the  schedule  of  the  property  he  in- 

to  be  given.         tcnds  to  Surrender,  must  be  given  to  the  adverse  party,  or 
his  agent  or  attorney,  if  in  the  county. 

jwier  to  obey       2.  The  keeper  of  the  jail  shall  obey  the  warrant. 

'    3.  The  petitioner,  when  brought  before  the  judge  or  jus- 

scheduie  on  oath  tices,  shall  subscrfbe  and  deliver  a  schedule  of  his  whole 
estate  liable  for  his  debts,  and  take  an  oath  or  affirmation 
in  substance  as  follows : 
,     I,  A  B,  do  swear  (or  affirm)  that  the  schedule  now  deliv- 

Fonn  of.  crcd  contains,  to  the  best  of  my  knowledge  and  belief,  a  full, 

true,  and  perfect  account  and  discovery  of  all  the  estate  and 
effects  unto  me  in  anywise  belonging,  and  of  such  debts  as 
are  owing  to  me,  or  in  trust  for  me,  which  are  liable  for  my 
debts ;  and  that  I  have  not,  directly  or  indirectly,  sold,  as- 
signed, or  otherwise  disposed  of,  in  trust  or  otherwise,  for 
my  use  or  the  benefit  of  another,  or  concealed  any  part  of 
my  effects  whereby  to  secure  the  same,  to  receive  or  expect 
any  profit  or  advantage  from  the  same,  to  defraud  any  cred- 
itor to  whom  I  am  in  anywise  indebted. 

4.  Upon  the  delivery  of  such  schedule,  properly  verified, 

Di«:harge.         the  judge  or  justices  (unless  it  be  made  to  appear  that  the 
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petitioner  has  acted  fraudulently)  may,  by  warrant,  com- 
mand the  keeper  of  the  jail  to  discharge  the  petitioner 
forthwith;  and  the  warrant  shall  be  a  justification  to  the 
keeper  of  the  jail  for  such  discharge. 

5.  The  schedule,  so  subscribed  and  verified,  with  the  i)eti-  ??^*»**^»'® 
tion  and  warrant,  shall  be  returned  to,  and  kept  safely  on 
file  by  the  clerk  of  the  county  court  of  the  county  in  which 
the  prisoner  was  confined. 

§  2.  It  shall  be  the  duty  of  the  clerks  of  the  circuit  and  putyofcicHcsto 

^  •*  keep   a   r^stry 

chancery  courts  of  this  Commonwealth  to  keep  a  registry  f^^i^t^^,^;* 

of  all  suits  brought  to  settle  insolvent  estates  in  said  courts ; 

and,  upon  the  filing  of  any  petition  for  the  settlement  of 

any  such  estate  and  distribution  of  the  assets,  to  notify  the 

clerk  of  the  county  court  of  their  respective  counties  of  that  To  notify  county 

fact ;  and,  upon  a  decree  directing  the  distribution  of  such 

estate,  to  report  the  same,  together  with  the  style  of  the  suit 

on  which  the  estate  was  settled,  to  the  clerk  of  the  county 

court  of  their  respective  counties  within  thirty  days  after 

the  rendition  of  such  decree ;  and  said  clerk  shall  keep  an 

alphabetical  register  of  the  same,  with  the  style  of  the  suit 

in  which  such  estate  was  settled. 

§  3.  It  shall  be  the  duty  of  the  county  court  clerk  of  the  Duty  of  county 
county  wherein  such  estates  are  settled,  as  provided  in  the 
second  section  of  this  article,  to  receive,  file,  and  record  such 
notice  and  style  of  suit  in  the  volume  used  for  recording  set- 
tlements, and  to  make  proper  entries  upon  the  register  of 
estates. 

§4.  For  services  rendered  under  sections  two  and  three  Fee.  of  dak. 
of  this  article,  the  clerks  of  circuit,  chancery,  and  county 
courts  shall  be  entitled  to  the  same  fees  now  allowed  by  law 
for  similar  services  in  other  cases,  the  same  to  be  taxed  by 
the  circuit  or  chancery  court  clerks  as  part  of  the  costs  of 
the  action.  The  county  court  clerks  shall  charge  their  fees 
to  the  plaintiff  in  such  suits. 

§  5.  The  right  of  the  petitioner  to  the  effects  described  in  Proper^  vested 
the  schedule  (saving  his  wife's  dower  in  the  lands,  if  any) 
shall  be  vested  in  the  sheriff  of  the  county  in  which  the 
prisoner  was  confined,  in  trust  for  the  use  of  the  creditors 
under  whose  executions  he  stood  charged,  and  the  sheriff 
shall  perform  the  trust  though  his  term  of  office  expires. 

I.  The  sheriff  shall  sell  such  effects,  and  pay  over  the  pro-  Sheriff  to »di. 
ceeds  to  the  execution  creditors,  retaining  his  commission. 
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2.  He  shall,  for  the  use  of  the  execution  creditors,  at 

To  prosecute  ac-  their  iiistance  and  costs,  prosecute  any  necessary  action  to 

**"*■  recover  the  effects  of  a  person  discharged  under  this  chapter. 

§  6.  A  fieri  facias  may  be  issued  after  the  discharge  of  a 
Fi.  fa.  mav  is-  prisoncr,  to  have  execution  of  the  unsatisfied  portion  of  the 
chL^c."  **"  creditor's  judgment.  No  revival  of  the  judgment  shall  be 
necessary. 

§  7.  An  insolvent  debtor  shall  not  be  held  to  surrender 
fro^ecSS??**  such  of  his  effects  as  are  exempted  by  law  from  execution. 

§  8.  The  provisions  of  this  chapter  shall  apply  to  a  person 
Applies  to  one  imprisoncd  by  order  of  a  court  of  chancery  to  compel  the 

imprisoned  by  or-  j_r  j»j  ».      e  \^  ^ 

dcTof  court.       payment  of  money  under  a  judgment  of  such  court, 

ARTICLE    II. 
Sale  of  Chases  in  Action y  &c,y  of  Insolvent  Debtors. 
§  I.  In  any  action,  instituted  in  the  proper  court,  for  the 
Myers'Sup.,273.  Settlement  of  the  estate  of  an  insolvent  decedent,  or  fore- 
Sc!^a?brso?i  closure  of  a  deed  of  trust  for  payment  of  debts,  the  court 
byjtidgment  of  ^^^  order  a  sale  of  any  choses  in  action  and  judgments, 
constituting  assets  of  the  estate,  or  part  of  the  trust  or 
assigned  property:    Provided,    It  shall  satisfactorily  appear 
that  such  choses  in  action  or  judgments  cannot  be  collected 
within  a  reasonable  time  by  the  use  of  ordinary  diligence, 
and  that  such  sale  is  necessary  for  the  payment  of  debts. 
§  2.  The  provisions  of  the  foregoing  section  shall  apply 
Sbau  apply  to  to  cascs  of  choscs  in  action  brought  into  court  by  virtue  of 
S*2tion  for^  a  petition  for  discovery  of  assets  instituted  against  an  insol- 
vent debtor.     Sales  provided  for  in  this  article  shall  be  on 
the  same  terms  as  are  prescribed  for  sales  of  other  personal 
property,  and  the  court  shall  make  all  needful  orders  for  the 
transfer  of  the  title  thereto  to  the  purchaser. 


CHAPTER    59. 

INSPECTION. 

Art.  I.  Inspection  Warehouse— How  established  and  conducted. 
« *    2.  Penalties,  &c. 

ARTICLE    I. 

Inspection  Warehouse — How  established  and  conducted. 
aR.  S..53. 
Inspection  ware-       §  I.  An  inspectiott  warchouse  outside  of  a  city  may  be 

house— how     e$- 

tabiished.  established  by  the  county  court  of  the  county  wherein  it 


oovery  of  assets. 
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is  located,  upon  the  application  of  any  person  entitled  as 
owner  or  lessee ;  but  the  same  shall  not  be  established,  un- 
less the  warehouse  be  built  of  such  material,  and  in  such 
manner,  as  to  prevent  injury  to  articles  stored  therein. 

§2.  Scales,  steelyards,  or  patent  balance,  with   suitable  ^^*°^p«>" 
weights  sufficient  to  weigh  at  least  one  ton,  shall  be  pro- 
vided as  appurtenant  to  the  warehouse. 

§  3.  If  the  warehouse  be  within  a  city,  the  same  may  be  How  iMpcctoi* 
established  as  an  inspection  warehouse,  and  inspectors  ap- 
pointed by  the  city  council,  otherwise  by  the  county  court. 
They  shall  be  three  in  number,  and  remain  in  office  until 
removed  by  the  court  for  misconduct,  negligence,  or  incom- 
petency.    They  shall  take  an  oath  faithfully  to  discharge  To  take  an  oath 

,      .       /  ,  .  .  ,       ,       A^  ,  ,       and  give  bond. 

their  duty,  and  enter  into  covenant  with  the  Commonwealth, 
with  good  surety,  to  be  approved  by  the  court,  conditioned 
for  the  faithful  discharge  of  all  duty  as  inspectors,  upon 
which  suit  may  be  brought  by  any  person  aggrieved. 

§  4.  When  required  by  the  owner  or  lessee  of  the  ware-  Duty  of  inspcct- 
house,  the  inspectors,  or  some  two  of  them,  shall  attend  at 
the  warehouse,  and  upon  request  of  the  owner  of  the  com- 


ers. 


modity,  and  not  otherwise,  shall  inspect  any  tobacco,  flour,  inspectors  of  coal 

salted  beef  or  pork,  lard,  spirituous  liquors,  imported  salt, 

or  hydro-carbon  oils,  or  oils  made  from  coal,  petroleum,  or  ^cts  1862, 74. 

well  oil,  for  illuminating  purposes,  or  such  of  them  as  by 

their  appointment  they  are  authorized  to  inspect;  and  to 

this  end  it  shall  be  lawful  for  the  court  to  appoint  inspect-  How  appointed. 

ors  for  the  different  articles  above  named,  and  to  designate 

in  the  order  of  appointment  those  articles  of  which  the 

person  is  to  be  inspector. 

§  5.  Except  the  article  of  oil  for  illuminating  purposes,  Myers*  Sup.,a74. 
no  penalty  shall  be  incurred  for  the  sale  or  exportation  lumulaun^^ou."' 
thereof  without  inspection. 

§  6.  Upon  all  articles  inspected,  except  tobacco  and  salt.  Quality  ^  grade 
there  shall  be  noted  by  the  inspectors  the  quality  and  grade, 
or  that  it  is  condemned. 

§  7.  All  oils,  or  other  product  of  coal,  petroleum,  or  well  oiis  to  be  in- 
oil,  made  or  intended  for  illuminating  purposes,  manufac-  sold. 
tured  in  this  Commonwealth,  or  brought  into  it  for  sale, 
shall,  before  the  same  is  sold,  be  duly  inspected. 

§  8.  The  quality  of  said  oils  shall  be  tested  by  the  appli-  How  tested, 
cation  of  heat ;  and  that  all  of  said  oils  that  will,  at  a  less 
temperature  than   150  degrees,  Fahrenheit's  thermometer, 
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give  out  or  produce  an  explosive  vapor,  shall  be  deemed 
unsafe,  and  the  cask  or  other  thing  containing  the  same 
shall  be  so  marked  by  the  inspector ;  otherwise  it  shall  be 
marked  "safe/* 

§  9.  Whoever  shall  sell,  or  offer  to  sell,  oil  in  any  quantity, 
Penalty  for  sell-  the  product  of  coal,  pctroleum,  or  well  oil,  for  illuminating 
sefi  **wfihour*in^  purposcs,  without  first  having  the  same  duly  inspected,  or 

spcction. 

shall,  after  the  said  oils  have  been  found  to  be  unsafe  by 
the  inspector,  sell  or  offer  to  sell  the  same  for  illuminating 
purposes,  shall  be  fined  twenty  dollars  for  each  cask  or 
quantity  so  sold  or  offered  to  be  sold. 

§  ID.  The  fees  of  inspectors  shall  be  as  follows:  For  every 
intpecton'  fc«.  hogshead  of  tobacco,  thirty-seven  and  one  half  cents;  for 
each  barrel  of  flour,  three  cents ;  half  barrel,  two  cents ;  for 
each  barrel  of  salt,  three  cents ;  for  a  sack  of  salt,  two  cents ; 
for  inspecting  and  packing  each  barrel  of  beef  or  pork,  twen- 
ty cents ;  for  each  half  barrel,  twelve  cents ;  and  for  each  keg 
or  firkin  of  lard,  two  cents;  for  a  single  barrel  or  cask  of 
liquor,  twelve  and  a  half  cents ;  for  more  than  one  and  less 
than  five,  seven  cents  each ;  and  for  five  or  more,  five  cents 
each ;  for  inspecting  a  single  cask  or  package  of  oil,  the  in- 
spector shall  be  allowed  fifteen  cents ;  for  more  than  one  and 
less  than  five,  ten  cents ;  and  for  five  or  more,  five  cents  each. 

ARTICLE    II. 
Penalties,  &c, 
§  I.  If  any  inspector  shall  deal  in  or  purchase,  otherwise 
dSn^L"***!^  ^^^"  ^^^  ^^^  ^^^  "^^'  ^^y  article  of  which  he'  is  appointed 
*^'^**-  inspector,  or  be  directly  or  indirectly  interested  in  the  pur- 

chase of  any  such  article  when  condemned,  he  shall  be  fined 
five  dollars  for  every  barrel,  cask,  keg,  firkin,  or  package  so 
bought  or  dealt  in  by  him. 

§  2.  An  inspector  shall  be  liable  to  the  party  aggrieved 
^'df^^^a^T  ^^^  ^^  incapacity,  neglect,  fraud,  or  misconduct  of  himself 
neglect,  etc.  '  or  dcputv  as  inspector ;  and  furthermore,  for  every  willful 
Pa«J«y-  ,  ,         ^       r   /  f  ^         ... 

neglect  or  breach  of  duty,  and  every  act  of  partiality  or 

fraud  as  inspector,  he  or  his  deputy  shall  be  fined  fifty  dol- 
lars, removed  from  office,  and  disqualified  from  again  hold- 
ing such  office. 

§  3.  If  any  person  shall  willfully  use  or  imitate  the  brand 

Felony   to   use  or  mark  of  another  on  the  barrel  or  cask  of  any  such  article, 

''^'^     or  shall  pack  or  put  such  article  in  a  barrel,  cask,  box. 
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keg,  or  firkin  previously  branded  with  the  name  or  mark 
of  another,  or  shall  alter,  erase,  or  obliterate  the  brand  or 
mark  made  by  an  inspector  on  an  inspected  hogshead,  bar- 
rel, cask,  keg,  or  firkin,  or  shall  shift  or  change  the  contents 
of  the  same  after  inspection,  or  shall  mark  or  brand  with  the 
mark  or  brand  of  an  inspector,  or  with  any  imitation  thereof, 
any  article  subject  to  inspection  which  has  not  been  inspect- 
ed, and  shall  sell  or  offer  to  sell  the  same,  he  shall,  for  every 
such  offense  of  false  marking,  using,  packing,  changing,  or 
shifting,  be  fined  twenty  dollars ;  and  for  every  such  fraud- 
ulent erasure,  alteration,  or  counterfeiting  of  the  brand  or 
mark  'of  an  inspector,  shall  incur  the  penalties  prescribed 
against  forgery. 

§  4.  Whoever  shall  sell  or  ofifer  to  sell  any  barrel  or  other  Scuing  under 
package  of  such  article,  knowing  the  article  not  to  be  of  the 
weight  or  quantity,  after  allowing  for  ordinary  waste  or  loss 
of  weight,  that  is  required  by  law,  or  that  is  marked  or 
branded  thereon,  shall  be  fined  ten  dollars  for  every  barrel 
or  package  so  sold  or  offered  for  sale. 

§  5.  Every  tobacco  or  other  inspector  who  shall  exact,  lUcgaifea. 
demand,  or  receive  any  more  than  the  legal  fee  or  other 
compensation  for  inspecting,  shall,  for  every  hogshead,  bar- 
rel, or  package  upon  which  he  exacts,  demands,  or  receives 
such  higher  fee  or  other  compensation,  be  fined  five  dollars, 
removed  from  office,  and  disqualified  from  being  again  an 
inspector. 

§  6.  Whoever  shall,  knowingly,  sell,  or  attempt  to  sell,  Foisciy  packed 
any  hogshead,  barrel,  or  other  package  of  tobacco,  liquor, 
salt,  beef,  pork,  or  lard,  which  is  falsely  packed  or  filled,  or 
the  staves  or  heading  of  which  are  falsely  made,  with  a  view 
to  cheat  a  purchaser  as  to  weight  or  quantity,  or  shall  so 
pack,  fill,  or  prepare  a  hogshead,  barrel,  or  other  package, 
with  such  intent,  shall  be  fined  ten  dollars  for  every  such  Penalty, 
hogshead,  barrel,  or  other  package. 

§  7.  It  shall  be  the  duty  of  every  inspector  to  have  an  Duty  ©r  inspect- 
offender  prosecuted  for  any  Of  the  penalties  incurred  under  ^^'^ '^  p"^**'"'*- 
this  chapter ;  and  his  willful  neglect  so  to  prosecute  shall  be 
deemed  a  breach  of  official  duty. 

§  8.  If  a  person  knowingly  sells  or  buys,  or  prepares  for  Adulterating  nq- 
sale,  any  wine  or  liquor  containing  any  adulteration,  by  "°"' 
mixing  therewith  coculus  indicus,  tobacco,  soap,  vitriol,  log- 
wood, or  any  other  injurious  drug  or  chemical  preparation, 
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he  shall  be  fined  not  more  than  five  hundred  dollars  for  each 
offense,  or  not  less  than  twenty^  for  every  gallon  of  wme  or 
liquor  so  adulterated. 

1.  When  an  inspector  finds  any  wine  or  liquor  so  adul- 
Duty  of  inspector  tcrated,  he  shall  mark  the  cask,  "condemned  for  impurity:*' 

BM  to  adulterated  . 

Uquors.  whcn  hc  suspccts  it  to  be  so  adulterated,  he  shall  cause  it  to 

be  analyzed  by  a  skillful  chemist,  at  the  cost  of  the  owner, 
and  ascertain  whether  it  contains  anything  impure,  or  other 
than  the  extract  of  the  grain  or  fruit  from  which  it  was  or 
ought  to  have  been  made. 

2.  In  all  prosecutions  against  wholesale  dealers  under 
Rectifying  liquor  this  scction,  the  fact  of  rectifying  the  wine  or  liquor  shall 
'dSJ^^'^'uitcrl  be  deemed  prima  facie  evidence  of  knowledge  of  any  adul- 

teration  on  the  part  of  the  dealer. 

§  9.  No  provision  of  this  chapter  shall  be  construed  to 
Not  applicable  to  contravcnc  or  repeal  any  law  on  the  subject  of  inspections 
*"^  ^'  applicable  to  any  city  in  this  Commonwealth. 

An  Act  to  reguItU*  the  saU  and  storage  0/  illufHinating  oils  made  from  coal^  petroleum^  or  other  bitutni- 
nous  suistanceSf  and /or  the  better  protection  0/  life  and  property. 

\  I.  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky,  That  no  per- 
son shall  mix  for  sale  naphtha  and  illuminating  oils,  or  shall  knowingly  sell  or  keep  for  sale,  or 
offer  for  sale,  such  mixture  (except  for  purpose  of  remanufacture),  or  shall  sell  or  offer  for  sale 
oil  or  any  of  the  products  of  coal,  petroleum,  or  other  bituminous  substances  for  illuminating 
purposes  that  will  ignite  or  permanently  burn  at  a  less  temperature  or  fire  test  than  i  lo®  Fah- 
renheit; and  any  person  so  offending  shall  be  held  to  be  guilty  of  a  misdemeanor,  and,  on  con- 
viction thereof,  by  indictment  or  presentment  in  any  circuit  court  of  the  State  of  Kentucky, 
shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars. 

2  2.  Any  person  keeping  on  hand  or  offering  for  sale  naphtha  under  an  assumed  name,  or 
shaJl  sell  or  keep  for  sale  or  consumption  naphtha,  or  any  preparation  of  naphtha,  for  illuminat- 
ing purposes,  shall  be  liable  to  the  same  penalties  as  provided  in  section  one. 

J  3,  All  oils  manufactured  firom  coal,  petroleum,  or  other  bituminous  substances,  by  whatever 
name  they  may  be  called,  whether  manufactured  in  the  State  of  Kentucky  or  elsewhere,  that  arc 
offered  for  sale  within  the  limits  of  said  State,  for  illuminating  purposes,  shall  be  inspected  by 
an  authorized  inspector  of  this  State. 

2  4.  Said  inspector,  in  making  his  tests,  shall  use  the  standard  instruments  in  use  for  said 
purpose  prescribed  by  the  United  States  Government ;  and  all  oils  manufactured  from  coal, 
petroleum,  or  other  bituminous  substances,  by  whatever  name  they  may  be  called,  that  ignite  or 
permanently  bum  at  a  less  temperature  or  fire-test  than  1 10°  Fahrenheit,  are  to  be  presumed  to 
be  mixed  with  nap  htha,  and  the  package  containing  the  same  shall  be  branded  "  unsafe  for 
illuminating  purposes,"  and  the  sale  thereof  forbidden  under  the  penalties  that  are  affixed  in 
section  one. 

2  5 .  All  oils,  or  the  products  of  coal,  petroleum,  or  other  bituminous  substances,  by  whatever 
name  they  may  be  called,  igniting  or  permanently  burning  at  a  less  temperature  than  no®  Fah- 
renheit, and  offered  for  sale  as  an  illuminating  article,  shall  be  forfeited  and  sold,  one  half  of 
the  proceeds  to  go  to  the  State,  and  the  other  half  to  the  informer. 

J  6.  The  inspector  of  oils  shall  receive  as  compensation  for  all  oils  tested  by  him,  when  in 
quantities  of  ten  barrels  and  upward,  five  cents  per  barrel  or  package,  and  for  less  quantities 
than  ten  barrels,  ten  cents  per  barrel  or  package,  to  be  paid  by  the  party  requiring  his  services. 

\  7.  A.ny  inspector  of  oils  found  guilty  of  fraud  or  neglect,  or  culpable  negligence  in  the  per- 
formance of  his  duties,  shall  be  punished  by  a  fine  not  exceeding  ^500,  or  imprisonment  not 
exceeding  six  months  in  the  county  jail,  or  both,  at  the  discretion  of  the  court. 

J  8.  Upon  complaint  of  any  citizen,  made  to  the  judge  of  any  county  or  circuit  court,  that  he 
has  probable  cause  to  suspect  that  any  of  the  articles  enumerated  in  this  act  are  offered  for  sale 
for  illuminating  purposes  within  the  limits  of  said  county,  contrary  to  the  provisions  of  this  act, 
the  judge  of  said  court  shall  issue  a  warrant,  directed  to  the  sheriff  or  other  proper  officer, 
ordering  him  to  enter  any  shop  or  other  building  specified  in  the  warrant,  to  make  diligeD^ 
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search  for  such  article  suspected  to  be  so  offered  for  sale,  and  to  make  return  of  his  doings,  with 
samples *of  said  suspected  articles,  to  said  judge,  who  shall  cause  said  samples  to  be  tested  by 
competent  persons  other  than  the  inspectors, 

{  9.  It  shall  be  the  duty  of  the  judge  of  each  county  court  in  the  Commonwealth  of  Ken- 
tucky to  appoint  inspectors  in  their  respective  counties  to  carry  out  the  provisions  in  the  above 
law,  who  shall  take  an  oath  faithfully,  and  to  the  best  of  their  ability,  to  discharge  the  duties  of 
their  office. 

{  10.  All  oils  shall  be  tested  as  follows :  First — ^The  water-bath  should  have  sufficient  water 
in  it  to  rise  two  thirds  up  the  side  of  the  oil  cup. 

Second— Y-^X  the  oil  cup  with  oil  to  within  one  eighth  of  an  inch  of  the  top. 

mrd — Suspend  the  thermometer  so  that  the  bulb  is  just  under  the  surface  of  the  oil. 

Fourth — Use  an  alcohol  lamp,  the  tube  of  which  should  not  exceed  three  sixteenths  of  an 
inch  in  diameter.  The  wick  must  not  [come]  above  the  top  of  the  tube,  and  the  flame  not 
exceed  three  eighths  of  an  inch  in  height. 

Fifth — Before  lighting  the  lamp,  test  the  oil  by  bringing  a  lighted  match  in  contact  with  the 
surface  of  the  oil .  If  the  oil  does  not  ignite,  light  the  lamp  and  slowly  heat  the  oil,  moving 
the  lighted  match  across  the  surface  of  the  oil,  at  each  degree  the  thermometer  rises .  If  the 
oil  should  flash  (that  is,  a  little  gas  bum  on  the  surface  and  go  out  again),  remove  the  lamp  and 
watch  it  closely;  it  is  near  its  igniting  point.  If  the  thermometer  does  not  rise  after  the  lamp 
has  been  removed,  replace  the  lamp.  As  soon  as  it  ignites,  or  permanently  burns,  the  degree 
indicated  by  the  thermometer  is  the  test  of  the  oil ,  Th«  flame  that  is  moved  across  the  sui%ice 
of  the  oil  should  not  exceed  that  of  an  ordinary  match. 

J  II.  All  acts  or  parts  of  acts  passed  by  the  General  Assembly  of  the  State  of  Kentucky, 
that  conflict  with  the  provisions  of  this  act,  are  hereby  repealed. 

j  12.  The  above  act  shall  take  effect  from  and  after  its  passage. 

Approved  March  21,  1870. 

An  Act  ic  amtnd  an  act,  tntitltd  "An  act  to  repttat*  tht  tale  and  storage  of  illuminating  oils  made  from 
eoalf  petroleum,  and  other  bituminous  substances,'  approved  March  26,  1870. 

{  I.  Be  it  enacted  by  the  GenercU  Assembly  of  the  Commonwealth  of  Kentucky,  That  section 
three  (3)  of  an  act,  entitled  "An  act  to  regulate  the  sale  and  storage  of  illuminating  oils  made 
from  coal,  petroleum,  or  other  bituminous  substances,  and  for  the  better  protection  of  life  and 
property,*'  approved  March  21,  1870,  be,  and  the  same  is  hereby,  amended  by  adding  to  said 
section  the  following:  "And  all  and  every  person  or  persons  engaged  in  selling,  exposing  to 
sale,  or  offering  to  sell  such  oil,  oils,  or  illuminating  substances  in  this  Commonwealth,  who 
shall  fail,  neglect,  or  refuse  to  permit  Jlny  legally  appointed  inspector  to  inspect  said  oil,  oils,  or 
illuminating  substances,  when  application  is  made  for  that  purpose  by  such  inspection,  shall  for 
each  refussd,  failure,  or  neglect  to  allow  inspection,  be  punished  by  a  fine  of  not  less  than  fifty 
dollars,  and  not  exceeding  one  hundred  dollars,  to  be  recovered  by  indictment  in  any  court  hav- 
ing jurisdiction  of  the  offense." 

J  2.  All  fines  or  forfeitures  which  may  accrue  and  be  collected  for  a  violation  of  this  act  shall 
be  jmid  by  the  officer  collecting  the  same  to  the  trustee  of  the  jury  fund  of  the  county  in  which 
said  offense  was  committed. 

2  3.  That  section  six  of  the  act  aforesaid,  to  which  this  is  an  amendment,  be,  and  the  same  is, 
amended  by  striking  out  in  said  section  these  words :  "  requiring  his  services,**  and  inserting  in 
lieu  thereof  the  following:  "for  whom  his  services  shall  be  rendered.** 

J  4.  This  act  to  take  effect  sixty  days  from  and  afler  its  passage. 

Approved  February  24,  1873, 

An  Act  to  amend  the  title  ^  an  met,  entitled  "An  act  to  amend  an  act,  entitled  *An  act  to  regulate  the  sale 
and  storage  qf  illuminating  oils  made  from  coal,  petroleum,  and  other  bituminous  substances,' "  approved 
February  24/A,  1873. 

\  \,  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky,  That  the  title 
of  an  act,  entitled  "An  act  to  amend  an  act,  entitled  'An  act  to  regulate  the  sale  and  storage  of 
iluminating  oils  made  from  coal,  petroleum,  and  other  bituminous  substances,*  **  approved  ^flarch 
26th,  1870,  passed  at  the  present  session  of  the  General  Assembly,  and  approved  February  24th, 
1873,  be,  and  the  same  is  hereby,  so  amended  as  to  read  r  "An  act  to  amend  an  act,  entitled  'An 
act  to  regulate  the  sale  and  storage  of  illuminating  oils  made  from  coal,  petroleum,  and  other 
bituminous  substances,*  **  approved  March  21st,  1870,  so  as  to  conform  to  the  date  of  the  act  as 
stated  in  the  body  of  said  amending  act. 

2.  This  act  shall  take  effect  from  its  passage. 

Approved  March  8,  1873. 
CBN.  STAT.— 36 
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•  R.  ^.,63. 
Six  per  cent. 


Contracts  for  a 
greater  rate,  ex- 
cept as  herein 
provided,  void. 


CHAPTER    60. 

INTEREST   AND    USURY. 

Art.  I.  Interest  at  six  per  cent.,  and  how  calculated— MThat  jodgmeDts  bear 
interest — ^Discount  by  Banks. 
•  *    2.  Ten  per  cent,  lawful  if  contracted  for  in  writing— Penalty. 

ARTICLE    I. 

Interest  at  six  per  cent.y  and  haw  calculated — What  judgments 
bear  interest — Discount  by  Banks. 

§  I.  Legal  interest,  unless  otherwise  contracted  for  in 
writing,  shall  be  at  the  rate  of  six  dollars  upon  one  hund- 
red dollars  for  a  y^r,  and  at  the  same  rate  for  a  greater  or 
less  sum,  and  for  a  longer  or  shorter  time. 

§  2.  All  contracts  and  assurances  made,  directly  or  indi- 
rectly, for  the  loan  or  forbearance  of  money  or  other  thing, 
at  a  greater  rate  than  legal  interest,  except  as  hereinafter 
provided,  shall  be  void  for  the  excess  over  the  legal  interest 
The  amount  loaned,  with  legal  interest,  may  be  recovered 
on  any  such  contract  or  assurance ;  but  if  the  lender  refuse, 
before  suit  brought,  a  tender  of  the  principal,  with  legal 
interest,  he  shall  pay  the  costs  of  any  suit  brought  on  such 
contract  or  assurance.(«) 

(a)  All  agreements  made  by  a  debtor,  that  he  will  not  claim  the  usury  he  has  promised  to 
pay,  or  a  release  to  accomplish  the  same  object  indirectly,  are  void.  The  releasor  has  nothing 
to  release  until  he  pays  the  usury.     {Browning  vs.  T^mjhen^  13  B.  M.y  389.) 

2.  To  enable  a  corporation  to  recover  ten  per  cent,  for  the  non-payment  of  stock  subscribed 
as  called  for,  it  must  he  shown  that  the  requisitions  of  the  charter  have  been  pursued.  (Fran' 
cos  vs.  Francos y  iS  B,  M.y  61 . ) 

3 .  Interest  should  not  be  decreed  against  a  personal  representative,  directed  to  invest  a  legacy, 
until  he  had  a  reasonable  opportunity  to  do  so,  unless  he  is  shown  to  have  realized  interest  on 
it.     (Kyh  vs.  TayloTy  2  Metcalfe^  49-50. ) 

4.  A  contract  for  the  sale  and  purchase  of  a  tract  of  land  at  the  price  of  two  thousand  dol- 
lars, payable  in  two  years,  with  interest,  payable  half  yearly,  at  eight  per  cent,  per  annum,  is 
not  usurious.     {BosToeUvs.  Clarkson,  1  y.  J,  M.^  ^1%   Towsey  vs.  Robin  son  ^  I  Metcalfe^  664.) 

5 .  It  cannot  be  presumed  from  the  mere  giving  of  a  credit  on  a  note,  given  for  eight  per 
cent,  interest,  that  it  had  been  paid  at  that  rate.     (Hicks  vs.  Shouse^  17  B.  M.,  488.) 

6.  If  a  residuary  devisee  receives  notes  of  the  executor  containing  usury,,  and  these  be  giveo 
up  and  a  new  note  taken,  the  debtor  does  not  thereby  lose  his  right  to  have  the  usury  purged 
from  the  new  note.     (Smith  vs.  Broyks,  l$  B.  M.,  466.) 

7 .  If  the  obligor  in  a  note  authorizes  the  obligee  to  raise  money  to  pay  the  note,  he  will  not 
be  responsible  for  usurious  interest  p>aid,  although  he  may  have  authorized  it.  ( Morton,  &'c., 
vs.  Lcgrandy  2  LitteUy  326.) 

S.  The  act  of  1862  (Myer^  Supplement,  292)  has  no  other  effect  than  io  reduce  the  period 
within  which  action  to  recover  usury  must  be  commenced  to  one  year.  It  does  not  deprive  the 
borrower  of  the  right  to  treat  payments  of  usury  as  payments  on  the  principal  and  legal  interest 
as  long  as  the  debt  remains  unpaid,  nor  give  him  a  right  of  action  to  recover  back  such  payment 
until  the  entire  debt  is  paid.     (Ellis  vs.  Brannin,  I  DttuaU,  49.) 
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§  3.  A  court  of  equity  may  grant  relief  for  any  such  ejt-  Coart  of  ^ity 
cess  of  interest,  and  to  that  end  compel  the  necessary  dis- 
covery from  the  lender  or  forbearer.(tf) 

§  4.  Such  excess  of  interest  may  be  recovered  from  the  Usurjpaidtoas- 
lender  or  forbearer,  although  the  payment  thereof  was  made 
to  his  assignee.  (^) 

§  5.  Partial  payment  on  a  debt  bearing  interest  shall  be  Payments— how 

^  sipplicd. 

first  applied  to  the   extinguishment  of   the   interest  then 
due.(r) 

§  6.  A  judgment,  except  for  malicious  prosecution,  libel,  Certain  ludg- 

,    .  1     11  t  1  1   .  f  mcnts  to  bear  m- 

slander,  or  mjury  to  the  person,  shall  bear  legal  interest  frorti  tcrat. 
its  date.     A  judgment  may  be  for  the  principal  and  accrued 
interest;  but  if  rendered  fof  accruing  interest,  it  shall  bear 
interest  only  according  to  its  terms. (rf) 

§  7.  Any  indebtedness  incurred,  or  evidenced  by  judg-  interest  on  for. 
ment  rendered  out  of  the  State,  shall  be  presumed,  unless  *'^^"     *°^' 

9.  Interest  should  be  allowed  on  cash  advances,  not  as  a  matter  of  discretion  in  the  jury  or 
court,  bat  as  matter  of  legal  damages.     (Fuldvs.  Bumam,  3  Busk,  518.) 

10.  Rent  after  it  is  due  shall  carry  interest  like  other  liabilities  originating  in  contract.  {S^c- 
tunty  3,  article  2,  chtxpter  56,  Revised  Statutes;  Moore  vs.  Calvert^  6  Bush^  356.) 

1 1 .  Ordinarily,  in  States  where  a  conventional  rate  of  interest  may  be  stipulated  for,  the  rate 
provided  by  statute  prevails  after  the  maturity  of  the  debt .  Unless  the  conventional  rate  is  con- 
tracted to  be  paid  after  maturity,  that  rate  ceases  at  maturity  in  most  of  those  States.  ( Gray  vs. 
Briscoe,  6  BusA,6S7.) 

12.  The  note  being  payable  one  day  after  date,  it  is  scarcely  reasonable  to  suppose  the  parties 
intended  to  restrict  the  stipulated  rate  of  interest  to  the  maturity  of  the  contract,  but  we  must 
conclude  that  they  intended  it  to  contmue  until  the  debt  should  be  paid.     (IlHd.) 

13.  A  borrowed  of  G  legal-tender  U.  S.  Treasury  notes,  and  agreed  to  pay  their  nominal 
amount  in  gold,  with  usurious  interest.  //eld—Thot  to  the  extent  of  the  difference  between 
die  value  of  the  currency  when  loaned  and  gold,  the  obligation  must  be  considered  as  an  eva- 
sion of  the  usury  laws.     (Glass  vs.  AbboUy  6  Bush,  622.) 

14.  **I  promise  to  pay  to  the  trustees  of  the  Kentucky  B.  E.  S.,  or  order,  five  hundred  dol- 
lars, for  value  received.  This  is  a  donation  which  shall  be  binding  and  due  when  the  sum  of 
seventy-five  thousand  dollars  shall  be  obtained  in  cash,  orpromissory  notes  given  for  like  pur- 
poses, and  it  shall  be  paid  at  my  death.^*  ....  I/eld — That  the  above  obligation  commenced 
to  draw  interest  at  the  death  of  the  obligor.     (  Carres  executor  vs.  Dudley,  S*c.,  8  Bush,  269.) 

(a)  One  who  has  permitted  judgment  at  law  by  default  on  a  debt  embracing  usury,  may, 
after  he  has  paid  the  debt,  maintain  an  action  in  equity  to  recover  back  the  usury,  although  he 
knew  when  the  judgment  was  rendered  that  the  usury  was  embraced  in  it.  (Boss  vs.  Boss,  3 
Metcalfe,  276;  Pierce  vs.  Hendricks,  3  Littell,  I09;  Campbell  vs.  MGill,^  J.  J.  M.,  89;  4 
Mo9u,  488;  Scott  vs.  Shropshire,  2  Duvall,  153.) 

(^)  If  a  debtor  gives  to  an  assignee  of  his  creditor  a  new  note  for  the  debt  embracing  the 
usury,  his  right  to  have  a  deduction  is  gone,  but  he  may  recover  it  back  from  the  assignor. 
(Breckinridge  vs.  Churchill,  3  J.  y.  M.,  12;  Stone  vs.  Connell,  I  Duvall,  56.) 

(c)  So  long  as  a  debt  exists,  usurious  interest  must  be  first  applied  to  the  discharge  of  the 
leg^  interest  and  then  the  principal ;  and  no  right  of  action  for  the  usurious  interest  exists  until 
the  debt  is  discharged,  and  limitation  does  not  begin  to  run  until  the  debt  is  discharged.  {Ellis 
vs.  Brannin,  I  Duvall,  50;  Stone  vs.  McConneU,  I  Duvall,  56;  Martin  vs.  Martin,  12  B.  M., 
304.) 

2.  The  several  payments  should  be  so  applied  at  their  dates  as  first  to  discharge  the  interest 
which  had  already  accrued  on  the  debt.     (Riddle,  ^c,  vs.  Lewis,  7  Bush,  193.) 

(</)  Decretal  orders,  as  well  as  judgments,  draw  interest  from  their  date,  by  virtue  of  section 
6,  chapter  52,  of  the  Revised  Statutes.     (Commomvealth  for  Peters  vs.  Bosley,  5  Bmh^  221.) 
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the  contrary  be  shown,  to  bear  like  interest  as  if  it  had  been 
incurred,  or  the  judgment,  rendered  in  this  Commonwealth. 
§  8.  Once  in  each  month,  and  oftener  if  thought  proper, 
R^l.fi^^'  ^^' "  the  rates  of  exchange  at  which  all  bills  shall  be  purchased 
S'wch^"'**  shall  be  fixed  by  all  incorporated  banks  and  institutions 
authorized  to  deal  in  such  paper,  and  the  same  entered  upon 
the  proceedings  of  the  board,  designating  the  difference,  if 
any  be  made,  on  account  of  the  time  the  bill  has  to  run,  a 
copy  whereof  shall  be  posted  in  some  conspicuous  place  in 
the  public  room  of  the  bank.  If  the  rates  of  exchange  be 
fixed  by  a  branch  bank,  the  same  shall  not  be  entered  on 
its  records,  or  acted  upon  by  it  until  corrected,  if  needful, 
and  approved  by  the  principal  bank.  Any  alteration  made 
in  the  rates  of  exchange  shall,  before  acted  upon,  be  noted 
on  the  copy  posted  in  the  public  room.  All  bank  officers 
shall,  in  all  respects,  conform  to  the  rates  of  exchange  so 
fixed. 

§  9.  Each  banking  institution  shall  transmit  monthly  to 
the  Governor  copies  of  its  rates  of  exchange  for  his  inform- 
ation, and  for  the  information  of  the  General  Assembly. 

ARTICLE    II. 
Ten  per  cent,  lawful  if  contracted  for  in  writing — Penalty. 
§  I.  It  shall  be  lawfftl  for  all  persons  to  contract,  by  mem- 
Acts  1^71, 61.      orandum  in  writing,  signed  by  the  party  or  parties  chargea- 
u^i5?on^lt.  ble  thereon,  and  not  otherwise,  to  pay  or  receive  any  rate 
cd  for  m  wnung.  ^^  interest  for  the  loan  or  forbearance  of  money  which  may 
be  agreed  on  by  the  parties  to  such  contract,  greater  than 
six  and  not  exceeding  ten  dollars  upon  one  hundred  dollars 
for  a  year ;  and  at  the  same  rate  for  a  greater  or  less  sum, 
and  for  a  longer  or  shorter  time. 

§  2.  Judgments  rendered  upon  any  contract  in  writing  for 
If  no  rate  of  In-  the  payment  of  money  shall  bear  the  same  lawful  rate  of 

tcrest  agreed  up-    ,  1.1.  •  t      t    «  «  t 

on,  then  »ix  per  mterest  which  is  provided  by  such  contract ;  but  upon  con- 
tracts in  which  no  rate  of  interest  is  agreed  upon,  the  judg- 
ment shall  bear  six  per  cent,  per  annum. 

§  3.  After  the  death  of  the  payor  or  obligor  of  a  contract 

In  cjwe  of  the  for  the  loan  or  forbearance  of  money  at  a  hic^her  rate  of  in- 

death    of   payor  "^  *=* 

or  obligor.  terest  than  six  per  centum  per  annum,  such  contract  after 

maturity,  and  any  judgment  rendered  thereon,  shall  bear  six 
per  centum  per  annum ;  but  if  there  are  two  or  more  payors 
or  obligors,  the  provisions  of  this  section  shall  not  affect  the 
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liability  of  the  survivor  or  survivors  to  pay  the  agreed  in- 
terest. 

§  4.  If  any  rate  of  interest,  exceeding  the  rate  author-  Penalty. 
ized  by  the  first  section  of  this  article,  shall  be  intention- 
ally charged,  the  whole  interest  shall  be  forfeited ;  and  if  the 
lender  in  such  usurious  contract  refuse,  before  suit  brought, 
a  tender  of  the  principal  without  interest,  he  may,  in  any 
suit  brought  on  such  contract  or  assurance,  recover  the  prin- 
cipal, but  shall  pay  the  costs  of  such  suit. 

§  5.  Nothing  in  this  chapter  shall  be  construed  to  author-  Not  to  b*  co»- 

,  ,,,  ,  strued  as  authoiw 

ize  any  bank  or  other  incorporated  institution  to  charge  a  wng  bank,  &c., 

"  ^  **  to   charge    more 

greater  amount,  including  exchange  and  discount,  than  ten  «!»« ten  per  cent, 
per  cent,  per  annum  on  any  bill,  bond,  note,  or  other  obli- 
gation discounted  or  purchased  by  it. 


CHAPTER    61. 

JAIL   AND   JAILERS. 

Art.  I.  Duties  of  Jailers. 
**    2,  Exemptions. 
**    3.  Compensation. 
*  *    4.  Prisoners  to  be  removed  if  Jail  insecure. 

ARTICLE    I. 

Duties  of  jailers, 

§  I.  The  jailer  of  each  county  shall,  before  he  enters  upon  Oathandbondof 
the  duties  of  his  office,  in  addition  to^  the  oaths  prescribed 
by  the  Constitution,  be  sworn  to  diligently  and  impartially 
execute  the  same,  and  he  must  execute  bond  to  the  Com- 
monwealth in  the  county  court  of  the  county  in  which  he  is 
elected,  with  good  surety,  to  be  approved  by  the  court,  in 
substance  as  follows : 

"  We,  A  B,  jailer  of county,  and  C  D  and  E  F,  his  fo™  of  bond. 

sureties,  do  hereby  covenant  and  agree  with  the  Common- 
wealth of  Kentucky,  that  the  said  A  B  shall  well  and  truly 
execute  and  do  and  perform  every  duty  and  act  as  jailer 
aforesaid,  which  is  or  may  be  required  by  law,  during  his 
continuance  in  office ;  and  that  he  will,  in  proper  time,  pay 
over  to  the  persons  entitled  thereto  any  money  which  may 
come  to  his  hands  as  jailer.     This day  of 


jaUei 


Which  bond  shall  be  attested  by  the  clerk,  and  may  be 
put  in  suit  from  time  to  time,  by  any  person  injured  by  the 
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act  or  omission  of  the  jailer,  and  shall  be  held  to  embrace 
every  duty  required  of  him  by  law. 

§  2.  Every  jailer  shall  be  exempted  from  militia  duty  and 
Exemptions.       from  servittg  on  juries. 

§  3.  The  county  jailer  shall  also  be  jailer  and  an  officer  of 
Officer  of  circuit  the  circuit  and  county  courts  for  his  county,  and  as  such 

and  county  courts  '  ' 

shall  discharge  and  perform  all  the  duties  and  acts  pre- 
scribed by  law. 

§  4.  The  jailer  of  each  county  shall  receive  and  keep  all 

Duty  as  to  pri»-  persons  in  the  jail  who  shall  be  lawfully  committed  thereto 
until  they  are  lawfully  discharged.  He  shall  treat  them  with 
humanity,  and  furnish  them  with  proper  food  and  lodgmg 
during  their  confinement,  and  shall  deliver  such  as  die  in 
jail  to  their  friends,  if  requested,  or  have  them  de£'entl]r 
buried  at  the  expense  of  the  county. (^?) 

§  5.  The  United  States  shall  have  the  right  to  use  the  jail 

United  stateiio  of  any  county  by  paying  the  j'ailer  the  same  fees  allowed,  by 
the  laws  of  this  State.  Any  jailer  shall  receive  and  confine 
in  jail  persons  committed  under  the  laws  of  the  United 
Staes,  until  lawfully  discharged. 

§  6.  Each  jailer  shall  have  the  custody,  rule,  and  charge 

Cmto<iy,&c.,of  of  the  jail  in  his  county,  and  of  all  person?  in  the  jail^ 

j^-      ,    .    and  shall  keep  the  same  himself.     He  shall  not  reside  more 

Distance  of  rest-  *■ 

dencefromjau.  than  four  hundred  yards  from  the  jail,  and  where  it  is  such 
as  admits  the  residence  of  a  family  therein,  he  shall  reside 

Pfcnaity.  in   the  jail.     A   violation  of  this  and   the   preceding  sec- 

tions shall  be  deemed  a  misfeasance  in  office,  and  the  coun- 
ty court  may  fine  the  jailer  therefor,  or  he  may  be  indicted 
and  fined  at  the  discretion  of  a  jury. 

§  7.  Each  jailer,  when  he  goes  out  of  office,  shall  deKver 

ftc'^to  bTddw'  to  his  successor  the  custody  of  the  jail,  with  its  keys,  fiimi- 

ereu' to  successor,  ture,  and  appurtenanccs,  and  the  persons  confined  therein, 

(a)  It  IS  the  official  duty  of  a  jailer  to  keep  prisoners  safely  without  a  guard.  If  the  jailer 
be  directed,  by  order  of  court,  to  summoo  a  guard  to  assist  him,  it  is  his  officiai  dmiy  to  anperin- 
tend  the  guard  so  summoned.  He  cannot  summon  himself,  or  be  legally  appointed  by  the 
court,  to  act  as  guard,  and  he  is  entitled  to  no  compensation  for  such  services.  (  Vtnsmni  vs. 
Auditor,  I  Bushy  72.) 

2.  A  contract  by  a  prisoner,  who  is  sick  in  jail,  to  pay  the  jailer  for  extra  services  and  atten- 
tion, beyond  those  required  by  law  of  the  jailer,  is  not  void  as  against  public  policy.  (  Tnm- 
die  vs,  Riley t  \T  B^  M.y  400.) 

3.  Contracts  by  which  the  jailer  undertakes  for  a  reward  to  appropriate  the  jail  (or  rooms  Kvl, 
the  jail)  to  the  accommodation  of  private  persons,  for  uses  not  prescribed  or  plainly  implied  by 
law,  are  against  public  policy.  (AfiUer  vs.  Porter^  8  B,  M,,  2S2;  Thompson  vs.  JProhert^  a 
Bush,  144.) 

4.  Fees  and  allowances  to  jailers  being  necessary,  and  provided  by  law,  to  enable  them  to 
discharge  their  official  duties,  public  policy  will  not  permit  a  creditor  to  attach  these  fees  and 
allowances  in  the  hands  of  the  sheriff.     (  Webb  vs,  McCauley,  4  Bnsh,  8.) 
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with  all  warrants,  mittimuses,  and  other  official  papers  by 
which  prisoners  shall  have  been  committed  to  his  custody, 
or  by  which  they  have  been  liberated  therefrom. 

§  8.  When  the  jailer  is  legally  committed  to  jail,  or  from  sheriff  of  county 
any  cause  the  office  of  jailer  of  any  county  shall  become  chaigc  duUo  u. 
vacant,  the  sheriff  of  the  county  shall  take  the  custody  of 
the  jail,  and  of  the  prisoners  therein,  and  perform  all  the 
duties  of  jailer,  until  a  successor  to  the  jailer  shall  be  elected 
or  appointed  and  qualified. 

§  9.  If,  for  any  cause,  the  sheriff  cannot  or  ought  not  to  who  may  act  if 
act,  the  county  judge  may  so  certify,  and  in  writing  desig-  *  *** 
nate  a  responsible  person,  who  shall  act  for  the  occasion. 

§  ID.  It  shall  be  the  duty  of  the  county  court,  from  time  Duty  of  county 
to  time,  to  prescribe  rules  for  the  government  and  cleanli-  tD^wiJnmMt  * 

^•..,  ,,  ^  ,  f,         ,  cleanliness  of  the 

ness  of  the  jail,  and  the  comfort  and  treatment  of  prisoners ;  jaii.  &c. 
and  shall  have  power,  by  fine,  to  enforce  the  rules  and  pun- 
ish the  jailer  for  disobedience  thereto,  or  for  neglect  of  his 
official  duties. (<i) 

§  II.  Process  from  any  court  may,  in  a  civil,  penal,  or  2Met.,x»s. 
criminal  case,  be  executed  by  the  jailer  of  the  county,  and  «!2Sii  ^^ 
in  all  such  cases  the  law  applicable  to  sheriff  shall  govern 
the  jailer. 

§  12.  The  county  judge  shall  inspect  the  jail  of  his  county  inspection  of  the 
at  least  once  a  month. 

§13.  The  jailer  may  appeal  to  the  circuit  court,  and  thence  Appeal  allowed 
to  the  Court  of  Appeals,  from  any  judgment  of  the  county   juJ^cti  of  the 

court      racating 

court  declaring  his  office  vacant,  but  the  appeal  shall  not,  orBce. 
while  it  is  pending,  suspend  the  judgment. (^) 

§  14.  A  writ  of  election  to  fill  a  vacancy  in  the  office  of  Myers'Sup..464 
jailer  shall  be  issued  by  the  county  judge,  or  if  the  county  bc*fiii3'"b?ck2 
judge  is  not  at  the  time  in  the  county,  then  by  the  county  ^°°' 

{a)  A  jailer  cannot  be  indicted  for  failing  to  keep  the  jail  clean  and  in  condition  to  promote 
the  health  and  comfort  of  prisoners,  &c.  The  county  court  has  power,  by  fine,  to  enforce  the 
rules,  and  punish  the  jailer  for  neiglect  or  disobedience  of  the  rules.  ( ConM/umweaith  vs.  MiUh^ 
ill,  Z  Bush,  ^. 

2.  Under  section  36,  article  4,  of  the  Constitution,  a  jailer  is  liable  to  indictment  ''/or  per- 
mitting  the  jail  to  become  so  filthy  as  to  erulangtr  the  comfort^  healthy  and  Hves  of  the  prisoners,** 
and  no  legislative  enactment  is  necessary  to  give  the  grand  jury  jurisdiction.  (McBHde  vs. 
Commonwealth,  4  Bush,  331.) 

3.  An  indictment  charging  a  .jailer  with  the  offense  of  extortion,  by  willfully  and  corruptly 
compelling  a  prisoner  to  pay  him  money  to  which  he  was  not  entitled — held  to  be  good,    (Ibid, 

2S-) 

4.  If  the  marshal  brought  the  prisoner,  whom  he  had  arrested  for  being  intoxicated,  &c.,  to 
the  jailer,  without  an  order  of  commitment,  he  should  not  have  received  him.     (Ibid,  26.) 

(b)  Jailers  may  be  removed  by  a  judgment  of  the  circuit  court,  on  indictment,  for  any  of  the 
offenses  ennmeraled  in  section  36,  article  /^  of  the  Constitution,  (Lowe  vs.  Commonwealth,  3 
Met.^  240.) 
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clerk.  The  election  required  to  be  held  by  such  writ  shall 
always  be  held  at  the  next  August  election  after  the  vacancy 
occurs. 

§  1$.  A  vacancy  in  the  office  of  jailer  shall  be  filled  by 

Myers' Sup.,  46a.  the  county  court  of  the  county  in  which  it  exists,  until  the 

ixf'mlS'by^'the  next  August  election,  and  until  the  successor  then  chosen 

county  court.       ^j^^jj  qualify ;  and  if  from  any  cause  an  election  is  not  held, 

or  the  vacancy  is  not  then  filled,  the  county  court  shall  fill 

the  vacancy  for  the  unexpired  term,  if  it  be  less  than  one 

year. 

§  16.  It  shall  be  the  duty  of  the  jailer  to  keep  the  jail 
to"3<^Ss  ^  clean  and  free  from  nauseous  odors ;  he  shall  at  all  times 
oOTnfortoftbcin-  j^^gp  ^j^^  same  comfortably  warm,  and  shall  at  all  times  pro- 
vide prisoners  confined  in  the  jail  with  a  sufficiency  of  bed- 
clothing  to  make  them  comfortable,  such  bed-clothing  to  be 
paid  for  out  of  the  county  levy. 

ARTICLE    II. 
Prisoners  to  be  removed  if  Jedl  insecure. 
§  I.  If  in  any  county  of  this  Commonwealth  there  is  no 
Acts  1863,  fe.      jail,  or  the  same  is  insecure,  or  there  is  danger  that  any  per- 
oncr  from  jail-  son  confincd  thcrciu,  under  any  order  or  process  of  the  cir- 

whcn  *  by  whom  ,  *     *  »  •!..••  .«• 

oidcred.andhow  cuit  court,  or  held  to  answcr  any  charge  m  said  court,  will 
be  rescued  therefrom  by  violence,  the  judge  of  the  circuit 
court  for  said  county  shall,  by  an  order  made  of  record,  if 
said  court  is  in  session,  or  if  the  court  is  not  in  session,  by 
his  written  order  filed  with  the  clerk  of  said  court,  direct 
that  such  person  shall  be  transferred  to  the  jail  of  the  near- 
est county  in  which  the  jail  is  secure  and  it  shall  be  deemed 
that  he  can  be  safely  kept 

§  2.  The  court,  or  judge  thereof,  may,  for  any  of  the 

The  county  judge  causes  Stated  in  the  first  section  of  this  article,  and  in  the 

may  make  a  gen-  ,   .  ,. 

era!  order  for  re-  same  manner,  make  a  general  order,  requinng  all  persons 
confined,  for  the  reasons  in  said  section  stated,  in  the  j?dl 
of  any  county  in  his  district,  to  be  transferred  to  the  near- 
est jail  that  is  secure  and  where  they  can  be  safely  kept 
Where  any  such  order  is  made,  and  a  copy  of  it  furnished 
the  jailer  of  the  county  designated,  he  shall  receive  all  such 
persons. 

§  3.  Where  any  order  is  made  as  directed  by  the  former 
offiSf  i^'execuS  scctions  of  this  article,  the  sheriff,  or,  if  there  is  no  sheriff, 
^ow°Ld  whwl  the  coroner,  shall  immediately,  upon  the  receipt  of  a  copy 
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of  the  order  of  the  circuit  judge  or  court,  transfer  the  pris- 
oners to  the  jail  of  the  county  designated  in  the  order.  He 
shall  deliver  to  the  jailer  of  said  county,  at  the  jail,  the  pris- 
oner and  the  copy  of  said  order,  and  take  from  him  a  receipt 
for  the  prisoner,  which  he  shall  return  to  the  clerk's  office  of 
the  circuit  court  of  the  county  from  which  the  removal  was 
made,  who  shall  file  the  same  amongst  the  records  of  his 
office.  The  jailer  shall  receive  the  prisoners,  and  them  safe-  Dutv  of  jaiicr  to 
ly  keep,  until  properly  discharged ;  and  if  he  fail,  neglect,  JS^n«T  **^ 
or  refuse  to  do  so,  he  and  his  sureties  shall  be  liable,  in  the  Penalty  for  m. 

urc  herdix. 

same  manner  and  to  the  same  extent,  as  if  the  persons  had 
been  regularly  committed  by  an  order  of  the  circuit  court  of 
his  county ;  and  shall  receive  the  same  fees,  to  be  paid  as 
like  fees  are  now,  by  law,  paid  for  the  like  service.    The 
officer  conveying  the  prisoners  to  the  jail  designated,  and  compensation  to 
such  guards  as  the  judge  or  court  may  direct  him  to  take,  oon^^Sg.. 
not  exceeding  the  number  of  guards  allowed  in  taking  con- 
victs to  the  penitentiary,  shall  receive  the  same  compensa- 
tion and  mileage  that  they  are  now  allowed  by  law  for  taking 
convicts  to  the  penitentiary,  to  be  allowed  by  the  circuit 
court  directing  the  transfer,  and  paid  out  of  the  Treasury  of  when  paid  out 
the  Commonwealth,  unless  there  was  no  jail  in  the  county,  «"«nr. 

or  it  was  rendered  insecure  by  reason  of  the  failure  of  the 
county  court  to  keep  it  in  the  requisite  condition,  then  it 
shall  be  paid  out  of  the  county  levy  of  the  county ;  and  the  when  ««*  of  *• 
court  in  making  the  allowance  shall  state  in  the  order  out 
of  which  fund  it  shall  be  paid.     The  order  of  the  court  or  Effect  of  the  or. 

der  of  removal* 

judge  directing  the  transfer  shall  be  conclusive  evidence  that 
the  transfer  was  proper,  and  to  the  right  jail,  and  shall  be  a 
justification  to  the  jailer  for  holding  any  such  prisoner,  in 
any  action  against  him  for  false  imprisonment.  A  circuit 
judge  shall  have  jurisdiction  to  hear  applications  for  bail, 
and  to  grant  the  same,  if  the  case  is  bailable,  in  the  manner 
now  prescribed  by  law.  If  there  is  no  circuit  judge  in  the 
county  when  the  order  of  transfer  is  made,  as  directed  in 
the  first  section  of  this  article,  the  county  judge  shall  make 
the  same.  He  shall  deliver  his  order  to  the  clerk  of  the 
circuit  court,  which  shall  be  presented  to  the  circuit  court 
at  its  next  term,  subject  to  its  supervising  control. 
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CHAPTER    62. 

JURIES,  GRAND  AND  PETIT. 
Art.  I.  Grand  Jury. 

2.  Mode  of  summoning  Grand  Jury. 

3.  Petit  Jurors. 

4.  Mode  of  summoning  Petit  Jurors — Jury  Commissioners. 

5 .  Mode  of  selecting  a  Jury  to  try  a  Cause. 

6.  Jury  Fund  and  Trustees  thereof. 

7.  Penalties. 

ARTICLE    I. 

Grand  jFury. 
§  I.  No  person  shall  be  qualified  to  serve  as  a  grand  jury- 
Quaiification  of  j^^n  unless  he  be  a  white  citizen  and  a  housekeeper  of  the 

gmnd  jurymen.  *■ 

county  in  which  he  may  be  called  to  serve,  and  over  the  age 
of  twenty-one  years.  No  civil  officer,  surveyor  of  a  high- 
way, owner  of  a  grist-mill,  tavern-keeper,  vender  of  ardent 
spirits  by  license,  or  who  for  reward  has,  within  the  preced- 
ing six  months,  stood  a  horse,  jack,  or  bull,  shall  be  compe- 
tent to  serve  as  a  grand  juror. 

§  2.  There  shall  be  summoned  by  the  sheriff  of  the  coun- 
Number  of  grand  ty  sixtecn  grand  jurymen,  to  attend  on  the  first  day  of  the 
When  to  attend,  tcrm  of  cach  cu*cuit  court,  at  which  criminal  or  penal  prose- 
cutions may  be  tried. 

§  3.  Every  person  summoned  to  attend  as  a  grand  jury- 
Fme  for  non-at-  mau,  if  he  fail  to  attend,  without  a  reasonable  cause,  shall 

tendance. 

be  fined  not  exceeding  ten  dollars. 

§  4.  If  the  court  shall  deem  it  necessary,  a  grand  jury 
S^*"»^^^pS^  composed  of  bystanders  may  be  empanneled  at  any  term, 
neicd  as  a  grand  ^fj-gj.  ^^  discharge  of  the  grand  jury  first  empanneled. 

§  5.  The  court  shall  appoint  one  of  the  number  of  every 
Foreman.  grand  jury  foreman  thereof. 

§  6.  The  following  oath,  in  substance,  shall  be  adminis- 
oath  of  grand  tcred  to  the  grand  jury:  ''Saving  yourselves,  you  do  swear 
juron.  ^^^  ^^^  ^.jj  jjjjggj^^jy  inquire  of  and  present  all  treasons, 

felonies,  misdemeanors,  and  breaches  of  the  penal  laws, 
which  shall  have  been  committed  or  done  within  the  lim- 
its or  the  jurisdiction  of  this  county,  of  which  you  have 
knowledge  or  may  receive  information." 
Penalty  on  sher-  §  7-  If  21  sheHff  shall  fail  to  summon  the  grand  jury  as 
required  by  law,  without  a  reasonable  excuse  for  such  fail- 


iff  for  fiulure  to 
summon 


Digitized  by 


Google 


JURIES,      GRAND     AND     PETIT.  571 

ure,  he  shall  forfeit  and  pay  for  each  offense  a  sum  not  ex- 
ceeding thirty  dollars,  nor  less  than  five  dollars. 

ARTICLE    II. 
Mode  of  summoning  Grand  yury, 
§  I.  The  jury  commissioners,  when  they  select  the  petit  j^^^^^i,^® ^J*" 
*  jury,  shall,  in  the  same  mode,  select  not  less  than  thirty-  ^5°*^'*^^"^"^ 
two  citizens  and   housekeepers  qualified  to   serve  on   the  j^"^   ^~*** 
grand  jury,  selecting  them,  as  far  as  practicable,  from  differ- 
ent parts  of  the  county,  from  which  they  shall  by  lot  select 
sixteen,  who  shall  be  reported  to  the  court  and  constitute 
the  grand  jury  for  the  next  term.     The  list  so  returned,  Mode  of  seiec 

*^  '  tion. 

sealed,  shall  be  disposed  of  by  the  court  and  clerk,  and  the 
grand  jurymen  be  summoned  in  the  same  way  and  manner 
by  the  sherifif,  as  in  case  of  the  petit  jury. 

§  2.  If  a  grand  juryman  shall  fail  to  attend,  or  be  excused  f^y^'f"*^^     'J 
for  any  cause,  his  place  may  be  supplied  from  the  bystand-  »^^^  s"'"^*  i"- 
ers,  or  from  the  list  of  names  originally  drawn  and  returned 
by  the  jury  commissioners,  as  the  court  may  order. 

ARTICLE    III. 

Petit  Jurors, 

§  I.  A  petit  jury  shall  consist  of  twelve  persons,  unless  Number  to  com- 
t  p****  p***'  J"*^' 

the  parties  agree  that  it  may  be  composed  of  a  less  number. 

§  2.  No  person  shall  be  a  competent  juryman  for  the  trial  Qualifications  of 
of  criminal,  penal,  or  civil  cases  in  any  court,  unless  he  be  a 
white  citizen,  at  least  twenty-one  years  of  age,  a  housekeep- 
er, sober,  temperate,  discreet,  and  of  good  demeanor. 

§  3.  No  person  who  has  served  upon  the  panel  of  the  No  person  shaii 

1  .      .  f  1      11    1  1*    M  t       serve  on  panel  of 

grand  or  petit  jury  at  one  term  of  a  court,  shall  be  eligible  ?««« ,or  grand 

^  tr  J      J  f  t>  5u^  but  once  in 

for  one  year  thereafter  to  be  placed  upon  the  panel  of  the  *  y«'- 
petit  jury. 

S  4.  No  sheriff  or  other  officer  shall  at  any  time  sun(imon  shenflF  forbidden 

^  '  ^  ,  to  summon  per- 

a  juror  not  qualified  as  herein  required.  son  not  qualified. 

§  5.  No  verdict  shall  be  void  or  voidable  because  of  the  Want  of  quaiifi- 

want  of  any  of  the  qualifications  herein  required,  nor  shall  feet  verdict  given 
exception  be  taken  to  any  juryman  for  the  causes  above 
after  he  is  sworn. 

§  6.  Juries  de  medietate  linsnuB  may  be  directed  by  the  Juries  de  m*di- 
court. 

§  7.  Jurors  knowing  any  fact  material  to  the  issue  shall  J^^^^kS^S^ 

disclose  the  same  in  open  court,  upon  oath,  as  evidence,  of^^cts- 
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Juror  guilty  of  §  8-  A  juroF  guilty  of  a  contempt  of  court  may  be  fined 
oMjtempt— how  jjy  ^j^g  court  in  any  sum  not  exceeding  thirty  dollars. 

§  9.  No  sheriff  or  other  officer  shall  converse  with  the 
No  officer  to  con-  jury  upon  any  subject  after  they  have  been  sworn,  unless 
by  leave  of  the  court. 

§  10.  If  a  juror  in  any  case  shall  take,  or  agree  to  take, 
Bribery  or  cor-  any  thing,  directly  or  indirectly,  to  give  or  refrain  from  giv- 

niption,  fined  for.  -, 

ing  his  verdict,  or  shall,  from  fevoritism  or  corrupt  partiality, 
give  or  refrain  from  giving  his  verdict,  and  shall  be  thereof 
convicted,  such  juror  shall  not  thereafter  serve  on  any  jury, 
and  shall  be  fined  one  hundred  dollars,  and  a  sum  equal  to 
ten  times  the  amount  received  or  agreed  to  be  received. 
§  II.  No  civil  officer  shall  be  summoned  on  a  petit  jury 

fr^  s^***™M  ^"  ^^y  ^^^^'     No  transient  person,  physician,  surgeon,  prac- 

juron.  ticing  attorney,  or  minister  of  any  religious  society,  shall  be 

compelled  to  serve  on  a  petit  or  grand  jury.     Gishiers  and 

Acts  1870, 13.  tellers  of  all  banks  doing  business  in  this  Commonwealth, 
and  those  who  may  be  supplying  their  places  for  the  time, 
shall  be  exempt  from  all  jury  service. 

§  12.  Each  party  litigant  in  civil  actions  shall  have  the 

Number  of  chai-  right  of  peremptory  challenge  to  one  fourth  of  the  jury 
summoned,  and  the  right  to  challenge  for  cause  as  now 
given  by  law. 

§  13.  The  following,  in  substance,  shall  be  the  oath  to  be 

Oathtojuron.  administered  to  jurors  in  a  civil  suit:.  "You  do  swear  that 
you  will  well  and  truly  try  the  issue  joined  between  A  B, 
plaintiff,  and  C  D,  defendant  (or  if  there  be  no  issue,  **try 
the  case"),  and  a  true  verdict  give,  according  to  evidence, 
unless  dismissed  by  the  court  or  withdrawn  by  the  parties." 

ARTICLE    IV. 
Mode  of  Summoning  Petit  Jurors — Jury  Commissioners. 
§  I.  The  court,  requiring  a  regular  panel  of  Jurors  at  their 
iS^S?dut°**  several  terms,  shall  appoint  three  jury  commissioners,  pos- 
~^-  sessing  the  qualifications  prescribed  for  petit  jurymen,  resi- 

dent in  different  portions  of  the  county,  and  who  have  no 
suit  in  court  which  requires  the  intervention  of  a  jury.  The 
judge  shall  administer  to  the  commissioners  the  follow- 
ing oath :  '*  You  do  swear  faithfully  to  discharge  the  duties 
required  of  you  as  jury  commissioner ;  that  you  will  not, 
knowingly,  select  any  man  as  a  juryman  whom  you  believe 
to  be  unfit  and  not  qualified ;  that  you  will  not  make  known 
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to  any  one  the  name  of  any  juryman  selected  by  you  and 
reported  on  your  list  to  court,  until  after  the  commencement 
of  the  next  term  of  this  court;  that  you  will  not,  directly 
or  indirectly,  converse  with  any  one  selected  by  you  as  a 
juryman,  concerning  the  merits  of  any  suit  to  be  tried  at 
the  next  term  of  this  court,  until  after  said  cause  may  be 
tried  or  continued  or  the  jury  be  discharged." 

§  2.  If  any  person  appointed  a  jury  commissioner  shall  Penalty  for  fen- 

urc    to    pcrtonn 

fail  or  refuse  to  attend  and  perform  the  duties  required,  with-  duty^a*  jury  com- 
out  a  reasonable  excuse,  he  shall  forfeit  and  pay  twenty-five 
dollars ;  nor  shall  the  same  person  act  as  jury  commissioner 
more  than  once  in  the  same  year. 

§  3.  The  jury  commissioners,  after  they  have  been  organ-  How  to  proceed 
ized  and  sworn,  shall  retire  to  a  jury  room  or  some  other  duty, 
apartment  designated  by  the  judge.  They  shall  be  kept 
free  from  the  intrusion  of  any  person,  and  not  separate 
without  leave  of  the  court,  until  they  shall  have  completed 
the  duties  required  of  them.  The  clerk  shall  furnish  the 
commissioners  with  the  names  of  persons  exempted  from 
serving  on  the  petit  jury  at  each  term. 

§  4.  They  shall  select  from  the  citizens  of  the  different  How  to  proceed 

r     1  tit-  1  ^"    selecting  jw- 

portions  of  the  county  one  hundred  persons,  or  a  less  num-  ro«. 
ber  if  so  directed  by  the  judge,  free  from  all  legal  excep- 
tions, of  fair  character,  and  approved  integrity,  of  sound 
judgment,  and  well  informed,  to  serve  as  petit  jurors  at  the 
next  term  of  the  court ;  write  the  names  of  such  persons  on 
separate  pieces  of  paper,  as  near  the  same  size  and  appear- 
ance as  may  be,  and  fold  the  same  so  that  the  name  thereon 
may  not  be  seen.  The  names  of  the  persons  so  written  and 
folded  shall  then  be  deposited  in  a  box,  and  after  being  well 
mixed  and  shaken,  the  commissioners  shall  draw  from  said 
box  the  names  of  thirty  persons,  one  by  one,  and  record 
the  same  as  drawn,  upon  paper,  which  shall  be  certified  and 
signed  by  them,  directed  to  the  judge  of  the  circuit  court, 
and  indorsed  "a  list- of  the  standing  jury."  They  shall  also 
inclose,  in  like  manner,  the  list  of  the  names  of  the  remain- 
der originally  selected;  which  papers  they  shall  deliver  to 
the  judge  in  open  court.  The  two  lists  shall  be  sealed  and 
indorsed,  and  the  names  of  the  commissioners  written  upon 
the  seals,  so  that  the  contents  cannot  be  seen  without  break- 
ing the  seals. 
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§  S.  The  judge  shall  deliver  the  lists  to  the  clerk  in  open 
List  to  b«  deiiv-  court,  and  administer  to  tHe  clerk  and  his  deputies  the  fol- 
:by  thijuckej^^d  lowing  oath :  "  You  jdo  swear  that  you  will  not  open  the  jury 

oath    adminis-    -,  «    »•  i  •«      t  •  •«       «    i        i 

tered.  hsts  now  delivered  to  you  until  the  time  prescribed  by  law ; 

that  you  will  not,  directly  or  indirectly,  converse  with  any 

One  selected  as  a  petit  juror  concerning  any  suit  pending 

and  for  trial  ih  this  court  at  the  next  term,  unless  by  leave 

of  'the  Court."     Should  the  clerk  subsequently  appoint  a 

deptfty  in  vacation,  he  shall  administer  to  him  the  like  oath. 

§  6.  Within  thirty  days  of  the  next  term,  and  not  before, 

Duty  of  clerk  In  the  clerk  shall  open  the  envelope,  and  make  out  a  fair  copy 

ope  and  delivery  of  the  jury  Hst,  and  cfive  the  same  to  the  sheriff  or  his  dep- 

of  list,  and  herein  J       /  >  &  r 

ofduiyofshwiff.  aty^  wh6  shall,  at  least  three  days  prior  to  the  first  day  of 
the  next  term,  summon  the  persons  to  attend  on  the  second 
day  of  said  term,  as  petit  jurors,  by  giving  personal  notice 
to  each  juror,  or  by  leaving  a  written  notice  at  the  juror's 
place  of  residence  with  a  white  member  of.  his  family  over 

Twentv-fonr  ju-  sixtccn  ycars  of  age.     The  list  shall  be  returned  by  the 

from  list  returned  shcriff  on  the  first  day  of  the  term,  with  a  certificate  there- 
by sheriff.  .If. 

on  of  the  date  and  manner  in  which  each  juror  was  sum- 
moned, from  which  list  twenty-four  shall  be  selected  from 
those  summoned  in  the  order  in  which  their  names  appear 
thereon,  who  shall  compose  the  regular  panel. 

§  7.  A  juror  legally  summoned,  failing  to  attend,  without 
Fineagainstjuror  a  reasonable  excuse,  may  be  fined  in  any  sum  not  less  than 

for  failing  to  at-  11.1    11 

tend.  one  nor  more  than  thirty  dollars. 

§  8.  The  court  may  discharge  the  regular  first  panel  of 
Anewpaneimay  a  jury,  after  they  shall  have  served  one  week,  and  direct 
each  week  of  the  anothcr  panel  of  twenty-four  to  be  summoned  for  the  sue- 

court,    or    taken  t  1  r     t  .  • 

from  original  list,  cccdmg  Week,  and  so  on  for  each  week  of  the  term;  said 
panel  may  be  taken  from  the  original  list  returned  by  the 
jury  commissioners,  in  the  order  in  which  their  names  are 
recorded  in  said  list;  in  like  manner  may  a  deficit  in  any 
panel  be  made  up  when  a  selected  juryman  is  excused,  or 
fails  from  any  cause  to  attend  on  the  day  specified  in  the 
summons. 

§  9.  In  counties  where  the  business  and  population  require 

Nttmber  on  the  it  the  court  may,  by  an  order,  increase  or  reduce  the  number 

list   from   which        *  J*      J  » 

die  panel  is  to  be  of  ocrsons  to  be  sclcctcd  by  the  jury  commissioners,  from 

drawn   by   com-  *^  j  j      j  y 

5!^ mcSascd-  '^'^ich  the  panel  of  twenty-four  is  to  be  drawn ;  the  number 
^^^'  shall  not  be  increased  above  two  hundred  or  reduced  below 

fifty  persons. 
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§  lo.  At  the  commencement  of  each  term  of  the  court  at  oath  of  sheriff  at 

"  ^  commencement 

which  jury  causes  may  be  tried,  the  judge  shall  administer  gj^^}**  ^"^ 
to  the  sheriff  and  deputies  the  following  oath:  "You  do 
swear,  that  without  fovor  or  aflfection,  or  without  a  desire  to 
favor  or  injure  the  rights  of  any  litigant,  you  will  summon 
jurors  in  ahd  for  this  county,  and  that  to  the  best  of  your 
skill  and  juc^fment  you  will  select  discreet,  sensible,  impar- 
tial, and  sober  men ;  and  that  you  will  not,  directly  or  indi- 
rectly, communicate  or  converse  with  any  juryman,  unless 
under  the  direction  of  the  court,  touching  the  subject-matter 
of  any  suit  pending  for  trial  at  the  time.  That  you  will  not 
by  any  means  attempt  to  influence,  advise,  or  control  a  jury- 
man in  his  opinion  in  any  case  under  trial/' 
•  §  II.  If,  for  any  cause,  the  jury  commissioners  shall  not  Court  may  order 

*^  '  ^  *  J      ^  sheriff   to    sum- 

be  appointed,  or  shall  fail  to  select  a  grand  or  petit  jury,  as  ^^^    june^- 

is  provided  in  this  chapter,  or  the  panel  selected  shall  be  set 
aside,  or  the  jury  lists  returned  in  court  shall  be  lost  or  de- 
stroyed, the  court  shall  order  the  sheriff*  to  summon  a  grand 
or  petit  jury  of  the  proper  number,  who  shall  attend  and 
perform  the  duties  thereof,  respectively,  As  if  they  had  been 
regularly  selected. 

§  12.  The  judge  of  any  circuit  court  may,  if  he  deem  it  Court  may  ortkf 

,.  ,  ,  ,.  .  ,  ,      ,       ^,       ,  .  cases      docketed 

expedient,  make  an  order  directing  the  clerk  to  aocket  issues  first  day,  *  jury 

*  *^  summoned. 

for  the  first  day  of  the  term,  and  order  the  jury  to  be  sum- 
moned to  appear  on  that  day ;  which  order  he  may  make 
and  revoke  at  pleasure. 

ARTICLE   V. 
Mode  of  Selecting  a  yury  to  try  a  Cause. 
S  I.  Jurors  shall  be  summoned  and  attend  on  the  second  when  jurom  to 

attend  *  remain 

day  of  the  term,  unless  the  court,  by  its  order,  shall  direct  at  court. 

them  to  be  summoned  for  the  first  day,  and  also  direct  jury 

cases  to  be  docketed  for  trial  on  that  day.     It  shall  be  their 

duty  to  give  their  constant  attention  at  court,  and  not  leave 

the  court-house  while  in  session  without  leave  of  court ;  for 

a  violation  of  this  duty  they  may  be  fined  by  the  court  for  Fine  for  faUurt 

a  contempt  a  sum  not  exceeding  ten  dollars  for  each  offense, 

which  fine  shall  be  deducted  from  the  pay  of  the  juror. 

§  2.  On  the  day  the  jury  shall  be  summoned  to  attend  How  the  panel 
court  the  panel  shall  be  called,  and  the  names  of  such  as 
attend,  and  are  not  excused  by  the  court,  shall  be  entered 
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of  record ;  and  any  deficiency  in  the  panel  shall  be  supplied 
as  directed  in  this  chapter. 

§  3.  The  clerk  shall  write  the  names  of  the  jurors  entered 

£^^*wh7n'u^  ^f  record  on  separate  slips  of  paper,  as  near  the  same  size 

wanted.  ^j^j  appcarance  as  may  be,  and  when  a  jury  is  wanted  for 

the  trial  of  a  cause,  the  same  shall  be  drawn  from  a  box 
after  the  papers  shall  have  been  deposited  therein  and  well 
mixed.  The  clerk  shall  provide  and  keep  for  that  purpose 
a  suitable  box  with  a  sliding  lid. 

§  4.  In  criminal  cases,  where  the  defendant  is  entitled  to 

How  drawn  in  a  peremptory  challenge  of  more  than  three  jurors,  the  clerk, 
under  th^  direction  of  the  court,  shall  draw  from  the  box 
twelve  names,  who  shall  compose  the  jury  to  try  the  cause, 
unless  some  one  or  all  of  them  shall  be  challenged ;  in  which 
case»  the  clerk  shall  draw  from  the  box  as  many  more  as 
may  be  required,  and  as  often  as  required,  until  a  jury  be 
obtained,  or  the  whole  panel  be  exhausted ;  then  the  court 
shall  order  the  sheriff  to  make  up  the  deficiency  from  by- 
standers. 

§  5.  In  all  civil  cases  of  jury  trial  the  clerk  shall  draw 

Proceeding    to  from  the  box  the  names  of  eighteen  of  the  jury,  and  write 

form  jury  in  civil  ,.  /.  «      ,    1. 

«»»«.  them  as  drawn  on  two  slips  of  paper,  and  deliver  one  to 

each  party,  ITrom  which  plaintiff  and  defendant  may  each 
strike  three,  and  return  the  list  to  the  clerk,  who  shall  call 
the  first  twelve  names  not  erased,  and  swear  them  as  a  jury 
to  try  the  case.  But  before  either  party  shall  be  required 
to  strike,  those  on  the  list  may  be  challenged  for  cause,  and 
others  drawn  and  placed  on  the  list  in  the  place  of  as  many 
as  may  be  set  aside  for  cause.  In  all  cases  where  the  jury 
shall  be  completed,  the  names  of  persons  not  on  the  jury 
shall  be  returned  to  the  box,  from  which  another  jury  may 
be  drawn.  And  whenever,  from  any  cause,  it  may  be  neces- 
sary to  make  up  a  jury,  if  there  be  not  enough  of  the  stand- 
ing jury  remaining  or  in  attendance,  the  court  shall  order, 
for  the  occasion,  a  sufficient  number  of  bystanders  to  be 
summoned  to  make  up  a  panel.  If  a  standing  juror,  for 
any  cause,  shall  be  excused  or  discharged  from  the  jury, 
his  place  shall  be  supplied  from  the  original  list  returned. 

No  attorn  *s  fee       ^  ^'  ^^  ^^^^'  ^"^^^  ^^^^^  ^^  ^  J"*^'  "^  attorney's  fee  shall 
in  jUry  cases.      bc  taxed  against  the  unsuccessful  party. 

lunrfcefourdoi-       §  7-  Upon  the  return  of  a  verdict  into  court  by  the  jury, 
^'  a  dismissal  or  judgment  of  non-suit,  or  the  withdrawal  of  a 
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jury  by  consent  after  it  has  been  sworn,  a  jury  fee  of  four  when  to  be  paid, 
dollars  shall  be  paid  to  the  clerk  by  the  successful  party,  in 
the  first  two  cases,  before  any  execution  shall  issue  on  the 
judgment.  In  the  latter  case,  the  jury  fee  of  four  dollars 
shall  be  paid  by  the  party  plaintiff,  and  in  each  case  to  be 
taxed  as  costs. 

§  8.  When  a  plaintiff  sues  in  forma  pauperis^  no  jury  fee  ifpiaintiffapau- 

t      It  t  •  1    •/•  t        •  /•   1  P^^'  *"*^   unsuc- 

shall  be  paid  if  he  is  unsuccessful.  cessfui,  no  jury 

*  fee. 

§  9.  If  the  successful  party  shall  fail  or  refuse  to  pay  the  if  successful  par- 

r  1  •  .  ,  t     1  1  .   f      ty  'ail  to  pay  the 

jury  fee,  the  opposite  party  may  pay  it  to  the  clerk,  which  jury  fee,  opposite 

party  may  pay  it. 

shall  be  credited  on  the  judgment  and  execution  against  him. 

§  10.  If  the  jury  fee  is  not  paid  to  the  clerk  before  the  Acts  1864, 43. 
adjournment  of  court,  he  shall,  within  twenty  days  after  the  ry^S'irnot^pdSd 

within  20  days. 

adjournment,  issue  execution  for  the  same  in  the  name  of 
the  Commonwealth,  to  be  collected  and  accounted  for  by  the 
sheriff,  or  other  officer,  as  money  collected  on  other  execu- 
tions. Whenever  it  shall  appear  to  the  clerk  that  the  jury  ^v^.en  jury  fee 
fee  has  been  paid  on  the  judgment,  execution  may  be  issued,  nc  ay  issue  on 
If  the  party  bound  for  the  jury  fee  be  a  non-resident,  the 
execution  for  the  fee  shall  be  against  him  and  his  surety,  if 
any.     The  failure  of  the  clerk  to  issue  execution  as  herein  cierk  liaWc  for 

^  jury  fee— when. 

required  shall  render  him  liable  on  his  bond  for  the  jury  fees 
for  which  he  should  have  issued  fi,  fa. 

§  II.  A  petit  juryman  shall  be  paid  two  dollars  for  each  Per  diem  pay  of 

^  X  .»      •  *  p^jjj  jurors. 

day  he  is  in  attendance  upon  the  court.     A  grand  juryman  of  grand  jurors. 

shall  be  paid  one  dollar  and  fifty  cents  per  day  for  as  many 

days  as  he  may  serve.     The  clerk  shall  not  issue  to  the  jurors  No  certificate  of 

.-  /.  .,  ,,..  ii  A       A  f         service  to  issue. 

any  certificate  of  service,  but  shall,  in  a  book  to  be  kept  for 
that  purpose,  enter  the  name  of  each  juror  entitled  to  pay, 
and  the  amount  to  be  paid  him,  by  which  book  the  trustee 
shall  be  regulated  in  making  payment  to  jurors,  in  which 
the  juror  shall  sign  his  name  as  evidence  of  payment. 

§  12.  Bystanders  summoned  and  not  sworn  as  jurors  shall  ^^n'^d^lnd^not 
be  discharged  without  pay.  If  sworn,  and  serve  more  than  if'^se^j  "g  p|SJ; 
one  day  at  any  one  time,  they  shall  be  paid  as  other  jurors.  bi^'pa^'afStliw 

§  13.  The  court  may  adjourn  the  whole  or  a  part  of  the  i"'^''"     ... 

*j      ^  J  J  ^  Jury  may  be  dis- 

jury  to  any  day  of  the  term ;  but  they  shall  not  be  paid  for  er'^J^'*  ofTrm^ 
the  time  they  stand  adjourned.  The  grand  jury  may  be  and  pay  stopped! 
adjourned,  in  like  manner,  without  pay. 

§  14.  If  the  challenge  of  a  party  to  the  array  shall  be  Entire  panel  dis- 

.         ,       t  ,  ,  ,      ,  1  ,  ,.         charged   if  chal- 

sustained,  the  court  may  order  the  whole  panel  to  be  dis-  icnge  to thcarray 

'  *  be  sustained. 

charged,  and  a  new  one  to  be  summoned  from  bystanders, 
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or  a  special  jury  may  be  summoned  to  try  the  case  of  sudi 
party. 

ARTICLE   VI. 
7uiy  Fund  and  Trustees  thereof. 
§  I.  The  fines  and  forfeitures  which  have  of  may  accrue 

Soui^f^'**  by  the  ju<%ment  of  the  circuit  or  county  courts,  justices  of 
the  peace,  or  police  judges  of  the  several  cities  or  towns, 
such  portions  of  the  public  revenue  and  taxes  as  by  order 
of  the  circuit  court  shall  be  paid  to  the  trustees  of  the  jury 
fund,  and  the  jury  fees  assessed  and  collected,  shall  consti- 
tute the  jury  fund  for  each  county,  for  the  payment  of 
grand  and  petit  jurors.  That  portion  of  fines  or  forfeitures 
given  by  law  to  the  Commonwealth's  attorney,  or  common 
school  fund,  and  the  fines  for  violating  the  police  laws  of 
any  city  or  town,  and  the  fines  and  forfeitures  adjudged  by 
the  city  court  of  Louisville,  are  not  included  in  this  section* 
§  2.  A  trustee  of  the  jury  fund  shall  be  appointed  by  the 

faSd'to  u^a?  circuit  court  in  each  county,  except  in  counties  where  other- 

T^I^  office  ^^^  provided.  He  shall  hold  his  office  for  the  term  of  four 
years,  and  until  his  successor  is  qualified.     He  shall  give 

To^re  bond  *  coveuattt  with  good  surety,  and  renew  the  same  every  sec- 
ond year,  to  be  examined  and  ap^Jroved  by  the  attorney 
for  the  Commonwealth  and  judge  of  the  court,  faithfully  to 
discharge  the  duties  of  trustee  of  said  fund,  and  to  account 
for  and  pay  over  all  public  money  which  may  come  to  his 

Maybepemovcd.  hands.  The  court  shall  have  power  to  remove  the  trustee, 
and  appoint  another,  whenever  the  public  interests  may,  in 

Bond  recorded  k  its  opinion,  require  it.     The  covenant  shall  be  recorded  in 

copy  transnutted 

to  Auditor.         the  order-book,  the  original  filed,  and  a  certified  copy  trans- 
mitted forthwith  to  the  Auditor  of  Public  Accounts  by  the 
clerk. 
§  3.  The  trustee  of  the  jury  fund  ^lall  attend.  Ae  courts, 
Dug^  to  at-  and  pay  the  jurors,  in  proper  .person,  the  fiill  compensation 
3Hj^i«y«=«'  allowed  them  by  law,  which  fact  be  shall  verify  by  his  oath 
in  open  courts  when  be  makes  his  report.     The  court  shall 
have  power  to  compel  the  trustee  to  discharge  the  duties  of 
his  c^ce,  by  fine  and  imprisonment. 

§  4.  Justices  of  the  peace  and  police  judges  and  clerks 
SST&c"*  m^  ^'^^  ^ssue  executions,  and  renew  the  same  from  time  to 
be^d  (,y  jus-  ^j^^  fo^  ^1  ^^^  ^j  forfeitures,  until  the  same  shall  be  col- 
lected.   The  trustee  of  the  jury  fund  may  pay  out  of  said 
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fund  the  postage  on  all  process  for  the  collection  of  fines  Postage  paid  out 

,  *  of  jury  ftmd. 

issued  to  other  counties,  and  all  other  process  of  the  court 
in  behalf  of  the  Commonwealth,  in  criminal  and  penal  cases. 
He  shall  be  entitled  to  receive  all  fines  and  forfeitures  which  Fine*, &c.,  to  be 

received  by  trus- 

constitute  a  part  of  said  fund.  ««• 

§  5.  It  shall  be  the  duty  of  all  civil  officers  and  others  officers,  &c., 
having  fines  and  forfeitures  or  other  funds  in  their  hands  must  pay  to'tm^* 

tee. 

belonging  to  said  fund  to  pay  the  same  to  the  trustee  of 

the  jury  fund  as  soon  as  received.     They  shall  make  their  seidement  with 

settlement  with  the  trustee  up  to  and  on  the  first  day  of  made!" 

each  circuit  court.     The  trustee  shall,  on  the  second  day  Report  of  tnia- 

tee — what      it 

of  each  term,  report,  on  oath,  the  amount  of  fines  received  ««»i»how. 
since  his  last  report,  from  whom,  for  what,  and  when  receiv- 
ed; the  amount  paid  out  by  him,  to  whom,  for  what,  and 
when  paid ;  what  officers  have  failed  to  report  or  settle  with 
him.  The  court  shall  forthwith  summon  and  fine  the  delin- 
quents any  sum  not  exceeding  thirty  dollars,  and  compel 
them  to  report  and  settle. 

§  6.  Justices  of  the  peace,  police  judges,  city  and  town  Duty  of  justices 
marshals,  shall  report,  on  the  first  day  of  each  circuit  or  tore^"* 
criminal  court,  a  list  of  all  fines  imposed  or  collected  by 
them  since  their  last  report,  and  pay  over  all  moneys  in 
their  hands  belonging  to  the  jury  fund  to  the  trustee  thereof 

§  7.  Circuit,  city,  and  county  court  clerks  shall,  at  the  Duty  of  circuit 

-  ,  _      .  ,  and  other  clerk* 

expiration  of  each  term  of  their  respective  courts,  make  to  to  make  report*. 

the  trustee  a  report  of  all  fines  imposed  by  their  respective 

courts,  and  pay  over  any  money  in  their  hands  belonging  to 

said  fund.     Clerks  and  sherifis  shall,  on  the  first  day  of  the  when  clerks  and 

sheriflSi  must  set* 

term  of  the  circuit  court,  settle  with  the  trustee  and  pay  ti*. 
over  to  him  the  money  in  their  hands  which  belong  to  said 
fund.     The  trustee  of  the  jury  ftmd  shall  superintend  and  Trustee  to  super- 
control  the  collection  of  all  fines  and  money  belonging  to  tioa  of  fines. 
said  fund. 

§  8.  The  clerks  of  the  county  and  circuit  courts  shall  re-  Duty  of  clerks  to 

«  ,,.,  z*!*.  •  report  money  in 

port,  on  the  second  day  of  the  term  of  each  circuit  or-cnm-  their  hands. 
inal  court,  in  writing,  verified  by  their  oath,  the  amount  of 
public  money  in  their  hands,  from  whom  and  for  what  re. 
ceived;  a  copy  of  which  report  they  shall  transmit  to  the  Copy  transmitted 
Auditor,  who  shall,  after  deducting  five  per  cent.,  clerk's 
commission  for  collecting,  ctiarge  the  clerk  with  the  remain- 
der.   The  court  shall  order  the  whole  thereof  to  be  paid  to  To  be  paid  to 
the  trustee  of  the  jury  fund,  whose  receipt  on  a  copy  of  the 
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order  shall  entitle  the  clerk  to  a  credit  for  the  amount.     The 

Auditor  shall  prescribe  the  form  of  the  reports  to  be  made 

whensheriflFmay  by  clcrks.     If  the  jury  fund  be  still  inadequate  to  meet  the 

be  ordered  to  pay  .  iiitti«/<r  1 

trustee   revenue  demands  upon  it,  the  court  shall  order  the  sheriff  to  pay  the 

money    collected  *  t,  1  t        <  . 

by  him.  trustee  a  sum  sufficient,  out  of  the  revenue  collected  by  him, 

whose  receipt  on  a  copy  of  the  order  shall  entitle  the  sheriff 
to  a  credit  in  his  settlement  with  the  Auditor. 

§  9.  The  clerks  of  the  circuit  or  criminal  court  shall,  on 

Lists  of  fines  and  the  first  day  of  October  in  each  year,  make  out  three  copies 

forfeitures  to  be  ^  ^  * 

made  by  clerk—  of  the  lists  of  fincs  and  forfeitures  imposed  in  their  respec- 

one    transmitted  ^  ^ 

for  t^^\  oSe  ^^^^  counties,  including  those  reported  by  the  justices  of  the 

of*'fru«w/*'*°'^  peace  and  others  the  preceding  year,  one  of  which  to  be 

transmitted  to  the  Auditor,  one  for  the  use  of  the  trustee, 

and  the  other  to  be  filed  with  the  reports  of  the  trustee. 

§  10.  The  trustee  of  the  jury  fund  shall  settle  his  accounts 

Settlement  of  the  Under  the  supervlsion  of  the  attorney  for  the  Commonwealth, 


trustee  s  accounts 


to  be  supervised  at  the  close  of  each  term  of  the  circuit  or  criminal  court. 
Commonwealth.    He  shall  be  chargcd  with  all  sums  received  by  him  since  the 
^iii'be'cha'rgJd;  last  Settlement,  showing  by  said  charge  from  whom,  for  what, 
?ted?  "**'"*"  and  when  received,  as  also  with  any  balance  which  may  have 
been  in  his  hands  at  the  last  settlement,  and  credited  with 
all  sums  legally  paid  out  by  him,  for  what,  to  whom,  and 
when  paid,  and  credited  also  with  a  commission  of  five  per 
What  the  setde-  Cent,  upon  all  such  sums  so  paid  out     The  settlement  shall 
It*"  *     '        exhibit  the  state  and  condition  of  the  fund,  which,  when 
attested  by  the  attorney  of  the  Commonwealth,  and  exam- 
ined and  approved  by  the  court,  shall  be  recorded  by  the 
clerk  in  a  book  to  be  provided  and  kept  for  that  purpose, 
and  a  copy  transmitted  to  the  Auditor. 

§  II.  If  the  fund  proves  deficient  by  this  settlement,  the 
Deficiency  in  the  deficicncy  shall  be  certified  to  the  Auditor,  and  paid  to  the 
Auditor  and  paid  tHistee  out  of  the  PubHc  Treasury.  All  balances  remaining 
ovc?piu/Std?y  in  the  hands  of  the  trustees  shall  be  paid  into  the  Treasury 

trustee  into    the  .  *        ,.  1      i« 

Treasury.  by  the  first  day  of  January  m  each  year.     The  Auditor  shall 

m^  and  ?^rt  presGribe  the  form  of  the  settlement  and  report  of  the  trus- 

prescribed  by  the     ^        , 

Auditor.  tee  s  accounts. 

No  warrant  by  §  12.  The  Auditor  shall  issue  no  warrant  for  any  defi- 
ciency "^  unless*  a  cienc}',  unless  a  copy  of  the  trustee^s  settlement  has  been 
mSu  fifed.'*  *"  filed  in  his  office. 

Penalty  a^tinst       §  13-  If  ^  trustee  of   the  jury  fund,   sheriff,   or  deputy 

fJ:^^^'^^Z  sheriff,  clerk  of  the  court,  or  other  officer,  shall,  directly  or 

JSu  ju^^m.  °'  indirectly,  buy  or  contract  for  the  claim  for  the  services  of 
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any  grand  or  petit  juryman,  they  shall  severally  forfeit  and 
pay  fifty  dollars ;  or  the  same  may  be  recovered  by  indict- 
ment in  the  circuit  court. 

§  14.  The  Auditor  shall  report  to  the  Legislature  tht  an-  Auditor  to  report 

r     t        .  /.        1  income   and    tx- 

nual  income  and  expenditures  of  the  jury  fund.  penditureof  jury 

§  15.  It  shall  be  the  duty  of  the  judges  to  know  that  the  Duty  of  judges 

trustees  of  the  jury  fund  faithfully  apply  the  money  in  their  cation  of  the  j^v'l'rir 

hands  to  the  payment  of  the  grand  and  petit  jurors,  and  to  J"  payment  of  ju- 

see  that  they  settle  their  accounts  and  perform  faithfully  Settlement  of  ac 

their  other  duties,  and  to  remove  them  for  any  dereliction  fi5""pcrformancc' 
of  duty.     The  attorney  of  the  Commonwealth  shall  cause 
the  appropriate  proceedings  to  be  instituted  against  any 
defaulting  or  derelict  trustee. 

§  16.  The  clerks,  when  they  certify  and  report  to  the  when  the  list  of 

A       1.  1         fl.  /•      1    .  t  1  1  .1  /.     t         claims  against  the 

Auditor  the  list  of  claims  ordered  to  be  paid  out  of  the  Treasury  is  rc- 

*  ported  by  clerks, 

Treasury,  shall  also  certify  the  amount  of  all  deficiencies  in  deficiency  in  jury 

'  "^  fund  mi:st  be  cer- 

the  jury  fund,  and  how  the  same  have  been  supplied.  su'^'lied"^  *"''*' 

§  17.  The  trustees  of  the  jury  fund,  and  all  other  officers  Penalty  against 

^      '  -^      '  trustees    and    all 

and  persons  failing  to  comply  and  to  perform  the  duties  re-  officers  for  failure 

*  o  i    •  i  Qf  tjuty   required 

quired  of  them  by  this  chapter,  or  violating  its  provisions,  ^  ^*»'*  chapter. 
unless  there  has  been  prescribed  in  this  chapter  a  different 
liability  or  penalty,  shall  be  fined  for  each  offense  any  sum 
not  exceeding  five  hundred  dollars. 

§  18.  Clerks  of  courts,  circuit  and  county,  shall,  with  the  Acts  1863-%  43. 

trustee  of  the  jury  fund,  keep,  in  their  respective  offices,  a  t^^ce^^^^'oc 

book,  well  bound,  in  which  each  shall  enter,  at  the  time  of  SonweaUh  n^i^t 

receiving  the  same,  all  moneys  received  by  him  for  the  Com-  andt?ilstces " 

monwealth,  noting  therein  from  whom,  on  what  account,  the  what  book  must 

shew . 

amount,  and  the  time  when  received;  which  book  shall  at 
all  times  be  subject  to  inspection  by  an  agent  of  the  Com- 
monwealth. 

§  19.  Within  twenty  days  after  the  adjournment  of  any  Duty  of  cierk  in 
court,  the  clerk  thereof  shall  issue  proper  process  on  all  "roS'in'^favo? 
judgments  rendered  therein  in  favor  of  the  Commonwealth  wealth ;  uTe^hlg 

,  1        .      1  •  1  .        1        out  executions  on 

then  unpaid  or   not   replevied,  nor   remitted  or  respited;  replevin  bonds; 

^  /¥"  1     reporting   to  ihe 

which  process  he  shall  deliver  to  the  proper  officer,  and  Auditor  unpaid 

•"•  judgmtnts ;     ha- 

take  his  receipt  therefor.  He  shall  keep  executions  upon  JjlJ^^^j^**"^  *^'^""' 
replevin  bonds  constantly  in  the  hands  of  the  proper  officer 
until  the  money  is  made;  and  within  ten  days  after  the 
expiration  of  a  respite  of  a  judgment  by  the  Governor,  he 
shall  issue  execution  thereon.  He  shall,  in  the  month  of 
June  in  each  year,  furnish  the  Auditor  a  full  and  complete 
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Statement  of  all  unpaid  judgments  in  his  office,  recitii^ 
therein  all  the  steps  which  had  been  taken  to  secure  the 
collection  thereof.  A  failure  of  a  clerk  to  discharge  any 
duty  required  of  him  by  this  section  shall  subject  him  and 
his  sureties  on  his  official  bond  for  the  amount  of  the  judg- 
ment to  which  his  failure  is  applicable,  with  interest,  if  any, 
and  cost.  But  after  the  lapse  of  twdve  months  from  the 
date  of  the  judgment  before  proceeding  commenced,  the 
clerk,  or  his  sureties,  may  defend  against  the  consequences 
of  any  such  failure,  by  showing  that  the  money  could  not 
have  been  made  on  an  execution  if  one  had  issued. 

§  20.  At  the  same  time  he  makes  the  statement  to  the 
Doty  of  clerk  to  Auditor  rcQuircd  in  the  last  section,  the  clerk  shall  report 

report  to  Auditor  *  '  * 

illd^wiSu\hrri  ^^  *^^  Auditor  a  list  of  all  judgments  or  process  thereon 
port  shau  .how.   ^vhich  havc  been  paid  in  court  or  to  him,  and  those  which, 
from  returns  or  entries  in  his  books,  have  been  collected, 
noting  by  whom  collected,  and  the  amount  and  date  thereof. 
§  21.  Every  clerk  shall,  within  ten  days  after  each  ad- 
List  of  persons   joumment  of  court,  forward  to  the  Auditor  a  list  of  per- 

urdered    to    pay     •'  *• 

SSr^ofVSTto  ^^"^  ^^^  have  been  by  the  court  ordered  to  pay  money  to 
report  taAuditor.  ^q  trustce  of  thc  jury  fund,  showing  the  amount  thereof 
and  on  what  account 

§  22.  Any  person  paying  money  to  the  trustee  of  the 
TriMtee  of  jury  jury  fuud  as  such  shall  take  from  him  duplicate  receipts 

fund  rcauired  to     •'       '  ^  r 

£''^^T^'1^  therefor,  one  of  which  shall  be  sent  to  the  Auditor,  with- 

ceir^ts  for  money  '  ' 

paid  him.  ^^^  which  no  such  payment  shall  be  valid. 

Auditor  to  liax'O  '^    ^  ,  /.      1  >-. 

o"e-  §  23.  The  several  county  judges  of  this  Commonwealth 

Acts  x8^,  13.      shall,  at  each  fall  term  of  the  circuit  or  criminal  court  of  his 
make  setdemcnt  countv,  makc  a  Settlement,  he  being  under  oath,  with  the 

withtmstee.  ^,-  /••  .«.-.« 

trustee  of  the  jury  fund,  accountmg  therein  for  all  taxes, 
fines,  forfeitures,  and  other  public  money  in  his  hands  or 
What  same  nuM  undcr  his  control ;  and  the  amount  being,  aiscertained,  after 
deducting  five  per  cent,  for  his  compensation,  shall  be  paid 
by  him  to  said  trustee,  who  shall  account  for  the  same  as 
other  moneys  belonging  to  the  jury  fund. 

§  24.  The  trustee  of  the  jury  fund  shall  ascertain  and 
Acts  1858.40.  keep  in  a  book  prepared  for  that  purpose,  and  belonging  to 
ful^  t?  kcep^fist  his  office,  a  correct  list  of  all  judgments  in  behalf  of  the 
behalf  of  Com-  Commonwcalth,  showing  names  of  defendants,  amount  of 
What  the  same  judg^cut,  and  the  term  of  court  at  which  rendered,  and 
His  du^'^in  re-  shall  diligently  pursue  the  same,  in  the  form  of  execution 
g^rdto collection  ^^  othcrwise,  to  coUcction,  if  possible;  and  to  this  end  shall. 
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by  motion  or  otherwise,  compel  all  collecting  officers  to  pay 
over  money  for  which  they  may  be  responsible, 

§  25.  The  duties  imposed  by  the  provisions  of  this  chap-  Act*  1865. 49- 
ter  upon  clerks  and  other  officers  on  the  subject  of  report-  foulTkt*^?^ 
ing  to  the  circuit  court  all  public  moneys  in  their  hands,  ^™c Officers  re- 
shall  be  discharged,  whether  there  be  any  court  held  at  the  ***"     to««p<«- 
recfular  term  or  not.     Said  reports  shall  be  made  on  the  first  when  said  repott 

.  ^     •  r  ^         ,    .        f  11  shall  be  made,  * 

day  of  the  term  of  court  fixed  by  law;  and  the  money  so  when  money  paid 

reported  shall  then  be  paid  to  the  trustee  of  the  jury  fund, 

which  shall  be  held  by  him  subject  to  be  disbursed  as  other 

money  belonging  to  the  jury  fund.     The  clerk  of  the  court 

shall  enter  each  report  on  some  record  or  order-book  of  the 

court,  and  the  same  may  be  signed  by  the  judge  as  part  of 

the  proceedings  of  the  first  day  of  the  next  ensuing  term  of 

a  court  held  by  him. 

§  26.  At  the  close  of  each  circuit  or  criminal  court,  or,  if  ^*y  ^1^  ^ 

V  Uiis  respect. 

there  is  none  held,  then  on  the  day  next  after  the  first  day 
of  a  term  on  which,  by  law,  one  should  have  been  holden, 
the  trustee  of  the  jury  fund  shall  make  out  a  settlement,  as  Settlement  of  the 

'      •'  '  trustee    of   jury 

required  by  law,  exhibiting  the  total  funds  received  fi-om  all  5Sdr*tSLt''it 
sources,  and  file  the  same  with  the  clerk,  who  shall  enter  it  dl^won 'to^u 
at  length  in  the  same  book  with  the  entry  of  reports,  as  »«de  thereof, 
required  in  the  preceding  section,  which,  in  like  manner, 
shall  be  signed  by  the  judge.     Copies  of  the  reports  and 
settlement  thus  entered  shall,  as  soon  as  they  can  be  made 
out,  be  forwarded  by  the  clerk  to  the  Auditor. 

§  27,  The  county  judge  or  the  county  attorney,  if  the  Settlement  of  the 
attorney  for  the  Commonwealth  be  absent,  shall  examine  By  whom  exam- 

'  ined    if  attorney 

the  reports  of  the  circuit  or  county  clerks,  and  settlement  J^^S^JglST 
of  the  trustee  of  the  jury  fund,  provided  for  in  the  two 
preceding  sections,  and  if  found  correct,  shall  approve  the 
same.     The  reports  and  settlement  must  each  be  signed 
and  sworn  to  by  the  party  making  it 

ARTICLE   VII. 
Penalties. 
§  I.  All  officers  and  persons  who  shall  fail' or  neglect  to  Penalty  against 

,  _  <»fli.  •«/•    officers  failing  to 

comply  with  and  perform  any  of  the  duties  requn^  of  comply  with  * 

perform  duties  re^ 

them  by  the  provisions  of  this  chapter  shall,  unless  a  dif-  quired  by  this 


ferent  penalty  or  liability  is  prescribed  herein,  be  fined  for 
each  offense  any  suni  not  exceeding  five  hundred  dollars. 


chapter. 
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* 

§  2.  The  penalties,  forfeitures,  liabilities,  and   fines  pre- 

Turisdiciion  con-  scrfbed  in  this  chapter,  may  be  established  and  recovered 

ferred      on      the  ,         .      ,.  .  .  ,  .  .  r  n 

Franklin  circuit  by  indictment  or  proper  action  in  the  circuit  court  for  the 

court  for    recov- 

cry  of  pcnaiu^  county  of  Franklin,  and  shall  be  prosecuted  by  the  Attor- 

in  this  chapter,  ney  General. 


CHAPTER  63. 

LANDS. 

Art.  I.  Original  title. 

*  *      2.  How  interest  in  disposed  of. 

*  *     3.  Shares  of  Infants — How  sold,  if  value  less  than  |loa 

*  *     4.  Sales  of,  belonging  to  Married  Women,  Infants, 

Lunatics,  &c. 

*  *      5,  Miscellaneous  Provisions. 

« *     6.  Sale  of  Contingent  Interest. 

ARTICLE   I. 

Original  Title, 
aR.  s.,a26.  §  I-  The  Commonwealth  of  Kentucky  is  deemed  to  have 

^^Sd^riprSfy  possesscd  the  original,  and  has  the  ultimate  property  in  and 
bjMjhj  Common-  ^^  ^jj  j^j^jg  within  her  boundaries. 

§  2.  All  land  titles  in  this  State  are  declared  to  be  alio- 
TiUes  allodial,     dial,  and  (subject  to  escheat)  the  entire  and  absolute  prop- 
erty in  the  same  is  vested  in  the  owners,  according  to  the 
nature  of  their  respective  estates ;  except 
Eminent  domain       §  3*  That  the  right  of  eminent  domain  in  and  to  all  real 
w«Sh.^'"'"**"'  estate  resides  and  remains,  in  the  Commonwealth. 

§  4.  No  judgment  of  eviction  suffered  by  a  husband,  or 

Eviction  suffered  feoffment,  or  conveyance  made  by  him  of  the  inheritance  or 

to  irapS'r"**right  freehold  of  his  wife,  or  other  act  done  by  him,  shall  operate 

"^  *"*   as  a  discontinuance,  or  shall  prejudice  or  impair  her  right  of 

action,  or  the  right  of  entry  of  her  or  her  heirs,  or  such  as 

An  Act  to  exempt  undertakers  from  serving  on  Juries. 
J  \.  Be  it  ^t  acted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky^  That  all  per- 
sons in  this  Commonwealth  who  are  now,  or  may  be  hereafter,  engaged  in  the  business  of  an 
undertaker,  shall  be  exempt  from  serving  on  juries  while  carrying  on  such  business. 
\  2 .  This  act  take  effect  from  and  after  its  passage. 

Approved  February  14,  1873. 

An  Act  to  exempt  secretaries^  assistant  secretaries^  superintendents'  assistant  superintendents ,  and  depot 

agents  of  railroads ^  from  Jury  service. 

\  I.  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky^  That  the 
secretaries  and  assistant  secretaries,  and  the  superintendents  and  assistant  superintendents,  and 
depot  a^jents  of  the  several  railroad  companies  operating  fifty  miles  and  upwards  of  track  in 
this  Commonwealth,  be,  and  they  are  hereby,  exempted  from  all  jury  service. 

J  2.  This  act  shall  take  effect  from  its  passage. 

Approved  April  23,  1873. 
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have  right  after  her  death,  except  as  provided  for  in  section 
eighteen. 

§  5.  The  dying  seized  of  a  disseizor  shall  not  be  such  Right  of  entry 

J  .      ,  not  tolled  by  t>ic 

descent  in  law  as  to  take  away  the  right  of  entry  of  any  who  or*Jni^**fiftwn 

have  such  right  at  the  death  of  the  disseizor,  unless  he  shall  JS^df^clriST^ 

have  had  fifteen  years  peaceable  possession  after  the  disseizin  ^o«d«»ih- 
was  committed. 

§  6.  Any  interest  in  or  claim  to  real  estate  may  be  dis-  How  interest  in 

J        _  real    estnte    dis> 

posed  of  by  deed  or  will  in  writing.     Any  estate  may  be  p<»edof. 
made  to  commence  in  futuro,  by  deed  in  like  manner  as  by 
will,  and  any  estate  which  would  be  good  as  any  executory 
devise  or  bequest,  shall  be  good  if  created  by  deed. 

§  7.  Unless  a  different  purpose  appear  by  express  words  ^'*"^u^***te 
or  necessary  inference,  every  estate  in  land  created  by  deed  ^^jJ'J^^^^^iJIf 
or  will,  without  words  of  inheritance,  shall  be  deemed  a  fee-  Isjf  m^'^^LS 
simple,  or  such  other  estate  as  the  grantor  or  testator  had 
power  to  dispose  of. 

§  8.  All  estates  heretofore  or  hereafter  created,  which,  in  ^^if  y*^^  <»»- 

"  '  '  verted    Into    e»- 

former  times,  would  have  been  deemed  estates  in  tail,  shall  tate$  in  fee  simple 
henceforth  be  held  to  be  estates  in  fee-simple;  and  every 
limitation  on  such  an  estate  shall  be  held  valid,  if  the  same 
would  be  valid  when  limited  upon  an  estate  in  fee-simple. (a) 

(a)  An  estate  tail  will  not  be  raised  by  implication  upon  the  words  "  dying  without  issue," 
whether  the  first  devise  was  for  life  or  in  fee,  or  without  additional  words,  or  whether  it  devise 
land  or  slaves,  or  personalty,  or  all,  by  the  same  words.  {Daniel  vs,  Thompson,  14  £,  M,^ 
696.) 

2.  The  words  "  if  he  die  without  issue,  or  without  leaving  issue  or  heirs  of  his  body,"  or 
other  words  of  similar  import,  are  to  be  interpreted  according  to  their  plain,  popular,  and  nat- 
ural meaning,  as  referring  to  the  time  of  the  person's  death,  unless  the  contrary  intention  is 
plainly  expressed,  or  is  necessary  to  carry  out  its  undoubted  purpose.     [^Ibid,  708.) 

3 .  A  devise  of  land  to  A,  in  fee,  limited  by  the  words  "  if  he  die  without  a  lawful  heir  begot- 
ten of  his  body,"  is  not  an  estate  tail,  and  A  takes  a  defeasible  fee,  subject  to  be  defeated  by 
his  dying  without  such  heir  living  at  his  death.     {Ibid,  707.) 

4.  A  devise  to  the  three  granddaughters  of  the  testatrix,  and  the  **  heirs  of  their  bodies  legally 
begotten,"  creates  an  estate  tail  which  our  statute  converts  into  a  fee.  {^Johnson  vs.  yohnson, 
2  Met.,  334;  Brown  vs.  Alden,  \^  B.  M.,  144;  True  vs.  Nichols,  2  Duv.,  547;  Lackland  vs. 
Downing,  II  B.  M.,  33;  PrescoUvs.  Prescott,  10  B.  M.,  58.) 

5.  A  deed  conveying  land  to  **S.  W.  during  his  life,  and  then  to  his  heirs  or  executors,^*  only 
gives  S.  W.  a  life  estate,  with  fee  to  those  who  are  his  heirs  at  his  death,  and  they  take  as  pur- 
chasers under  the  deed,  and  not  by  descent  from  S.  W.  ( Turman  vs.  Whites,  14  B.  M.,  570- 
579.) 

6.  The  rule  in  Shelley*s  case,  in  which  it  was  held  that  if  a  freehold  (estate  for  life)  be  con- 
veyed to  a  man,  and  by  the  same  conveyance  an  estate  is  limited  to  his  heirs,  or  the  heirs  of  his 
body,  he  will  be  vested  with  a  fee  or  inheritance,  and  his  heirs  will  take  by  descent,  and  not  by 
purchase,  is  not  a  rule  of  property  in  this  State.     {^Ibid,  570-1.) 

7.  In  1823  the  testator  devised  land  to  his  son,  "and  his  heirs  and  assigns  forever;  "  and  if 
he  "  ?hall  die  without  lawful  issue,"  the  land  "  shall  go  to  his  sisters  in  equal  portions,  and  if 
either,  or  lx>th  of  them,  be  then  dead,  to  the  child  or  children  of  such  dead  sister."  Heki-^ 
That  the  son  took  a  defeasible  fee,  and  not  an  estate  tail.  "  If  the  said  Edmund  shall  die  with- 
out lawful  issue."  The  testator,  in  this  case,  used  these  words  in  their  plain  and  natural  sense, 
intending  thereby  that  if  his  said  son,  at  his  death,  should  leave  "  no  lawful  issue,"  that  the 
estate  devised  to  him  should  go  to  his  sisters,  etc.     {Sale  vs.  Cmtchfield,  8  Bush,  636.) 
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§  9.  Unless  a  different  purpose  be  plainly  expressed  in  the 
Constnicuon   to  instrument,  every  limitation  in  a  deed  or  will,  contingent 

be  given  to  the  *  -^  1  ,     ,  t 

h^"*"''^thSIt  ^P^^  ^  person  dying  **  without  heirs"  or  "without  children' 
^udren,"or"is-  qj.  "  jssue,"  or  Other  words  of  like  import,  shall  be  construed 
a  limitation  to  take  effect  when  such  person  shall  die,  unless 
the  object  on  which  the  contingency  is  made  to  depend  be 
then  living,  or  if  a  child  of  his  body,  such  child  be  bom 
within  ten  months  next  thereafter. 

§  10.  If  any  estate  shall  be  given  by  deed  or  will  to  any 
Deed  to  one  and  pcrson  for  his  life,  and  after  his  death  to  his  heirs,  or  the 
— esute  for  life  hcirs  of  Ws  body,  or  his  issue  or  descendants,  the  same  shall 
simple  in  last—  be  construcd  to  be  cm  estate  for  life  only  in  such  person,  and 

grantees.  ^  /»   *  • 

a  remainder  in  fee-simple  in  his  heirs,  or  the  heirs  of  his 

body,  or  his  issue  or  descendants. 
Contingent    re-       §  II.  A  Contingent  remainder  shall  in  no  case  fail  for  the 
main  er  no    to  ^^^^  ^f  ^  particular  estate  to  support  it. 

12.  The  alienation  of  a  particular  estate  on  which  a  re- 
Aiienationofpar-  mainder  depends,  or  the  union  of  such  estate  with  the  inher- 

ticular  estate  not    .  ,  ,  ,  -      ,,  , 

to  operate  as  a  itance  by  purchasc  or  descent,  shall  not  operate  by  merger 
mainder.  qt  otherwisc  to  defeat,  impair,  or  affect  such  remainder. 

§  13.  Joint  tenants  may  be  compelled  to  make  partition; 
Joint  tenants  to  and  when  a  joint  tenant  dies,  his  part  of  the  joint  estate, 

make    parution.  ''  m.  ^  ' 

uon°*'d*Ji»SdI'  ^^^^  ^^  personal,  shall  descend  to  his  heirs,  or  pass  by  devise, 
*<^-  or  go  to  his  personal  representatives,  subject  to  debts,  cur- 

tesy, dower,  or  distribution. 

§  14.  The  preceding  section  shall  not  apply  to  any  estate 
tete  hdd'^'fidS*  "^^^^^h  joint  tenants  have  as  executors  or  trustees,  nor  to  an 
^^^*^'  estate  conveyed  or  devised  to  persons  in  their  own  rights 

when  it  manifestly  appears,  from  the  tenor  of  the  instrument, 
that  it  was  intended  that  the  part  of  the  one  dying  should 
belong  to  the  others ;  neither  shall  it  affect  the  mode  of  pro- 
ceeding on  any  joint  contract  or  judgment. 

§  15.  When  any  estate  shall,  by  deed  or  will,  be  limited 
toSftSi^raddid  ^^  remainder  to  the  son  or  daughter,  or  to  the  use  of  the 
fcctiS"**'*"  ^'  ^^^  ^^  daughter,  to  be  begotten  of  any  person,  such  son  or 
daughter,  born  after  the  death  of  his  or  her  parent,  shall 
take  the  estate  in  the  same  manner  as  if  he  or  she  had  been 
bom  in  the  lifetime  of  the  parent,  notwithstanding  no  estate 
shall  have  been  conveyed  to  support  the  remainder  after  the 
death  of  the  parent. 

§  16.  The  attornment  of  a  tenant  to  a  stranger  shall  be 

\pr   ... 
tenant    effecc  c 


Attornment  ^h^  ^^jj^  unless  it  be  With  the  consent  of  the  landlord,  or  pur- 
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suant  to  or  in  consequence  of  the  judgment  of  a  court  A 
conveyance  or  devise  of  a  rent,  reversion,  or  remainder,  shall 
be  valid  without  an  attornment  of  the  tenant ;  but  no  tenant 
who  shall  pay  the  rent  to  the  grantor  before  notice  of  the 
conveyance  shall  suffer  any  damage  thereby.  (^) 

§  17.  A  deed  and  warranty  of  land  purporting  to  pass  or  ^^J^^  ™^~ 
assure  a  greater  right  or  estate  than  the  person  can  lawfully  owned  to  operate 

"  °  ^  ^     as  a  conveyance 

pass  or  assure,  shall  operate  to  convey  or  warrant  so  much  0*^*0 >»«do«ow« 
of  the  right  and  estate  as  such  person  can  lawfully  convey, 
but  shall  not  pass  or  bar  the  residue  of  the  right  or  estate 
purporting  to  be  conveyed  or  assured. 

§  18.  If  such  deed  as  is  mentioned  in  the  last  section  con-  ^^en  ^r  or 

devisee  to  make 

tain  a  general  warranty  of  the  estate  it  purports  to  convey,  k^  ^aJT" 

and  there  shall  be  a  claimant  of  the  land  who  has  received  ^  *»'»  Uabaity. 

any  estate,  real  or  personal,  by  gift,  advancement,  descent, 

devise,  or  distribution  from  the  vendor,  such  claimant  shall 

be  barred  of  recovery  to  the  extent  of  the  value  of  the 

estate  so  devised.     And  if  after  the  said  claimant  shall  have 

recovered  the  land  from  the  vendee  aforesaid,  or  if,  after 

having  been  required  to  answer,  he  has  denied  the  reception 

of  any  estate  in  either  of  the  modes  before  named,  estate 

shall  come  to  him  in  any  such  manner,  it  shall  be  lawful  for 

the  vendee,  his  heirs  or  personal  representative,  to  recover 

from  such  claimant  upon  the  warranty  the  value  of  such 

estate,  or  so  much  thereof  as  may  be  sufficient  to  satisfy 

his  demand.     The  action  may  be  instituted  in  any  court 

having  competent  jurisdiction. 

§  19.  When  a  deed  shall  be  made  to  one  person,  and  the  R«v'JJ^  *'^»»«» 
consideration  shall  be  paid  by  another,  no  use  or  trust  shall 
result  in  favor  of  the  latter(^) ;  but  this  shall  not  extend  to  Esicepiiom. 
any  case  in  which  the  grantee  shall  have  taken  a  deed  in  his 

{a)  An  attornment  by  a  tenant  of  the  possession  of  the  land  of  his  landlord,  without  the  con- 
tent of  the  latter,  is  void;  and  if  superinduced  by  a  fraud  upon  the  tenant,  is  voidable  by  him, 
(Payn^  vs,  Fandevere,  1 7  B.  M,,  19.) 

2.  According  to  the  common  law  and  the  old  statutory  law  of  Kentucky,  a  tenant's  attorn- 
ment,  without  the  consent  of  the  original  landlord,  was  void,  and  the  legal  possession  was  not 
changed  by  it;  but  the  Revised  Statutes  (section  16^  chapter  80)  modified  the  pre-existing  law, 
by  providing  that  "  the  attornment  of  a  tenant  to  a  stranger  shall  be  void,  unless  it  be  with  the 
consent  of  the  landlord,  or  pursuant  to,  or  in  consequence  of,  the  judgment,  order,  or  decree  of 
a  court."     (McMurtry  vs.  Adams,  3  Bush,  70.) 

3.  An  attornment,  made  pursuant  to  a  judgment  of  a  circuit  court,  is  valid  when  the  judg- 
ment  was  not  superseded,  although,  in  an  appeal  thereafter  taken,  the  judgment  was  reversed 
and  set  aside;  but  if  the  conveyance  mads  to  the  attomee,  in  pursuance  of  such  judgment, 
should  be  set  aside,  then  the  tenant  will  hold  under  the  original  landlord,  who  will  be  entitled, 
as  against  the  attomee,  to  the  money  paid  to  him  by  the  tenant  for  rent.     (Ibid.) 

(b)  This  section  changed  the  law  as  to  resulting  trusts,  but  it  does  not  apply  to  conveyances 
made  before  the  Revised  Sututes  took  effect.    Before  that  time,  when  a  deed  was  made  convey- 
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own  name  without  the  consent  of  the  person  paying  the  con- 
sideration, or  where  the  grantee,  in  violation  of  some  trust, 
shall  have  purchased  the  lands  deeded  with  the  effects  of 
another  person. 
Deed  to  one,  con-  §  20.  Such  dccds  shall  be  deemed  fraudulent  as  against 
another!" faudu^  thc  cxisting  debts  and  liabilities  of  the  person  paying  the 

lent  as  to  credit-  .  , 

ors  of  latter.        Consideration. 

§  21.  Estates  of  every  kind,  held  or  possessed  in  trust, 

Estates  held  in  shall  be  subject  to  the  debts  and  charges  of  the  persons  to 

debts  of  Zuui  whose  use,  or  for  whose  benefit  they  shall  be  respectively 

^^  "^ '  held  or  possessed,  as  they  would  be  subject  if  those  persons 

owned  the  like  interest  in  the  property  held  or  possessed  as 

they  own  or  shall  own  in  the  use  or  trust  thereof 

§  22.  No  sale  made  of  any  real  estate  by  a  trustee,  by 
Trust  estates  can  virtuc  of  a  dccd  of  trust  or  pledge  to  secure  the  payment 

be  sold  only  by  «.  c»  x     • 

judgment  of  a  of  debts,  shall  bc  valid,  nor  shall  the  conveyance  by  such 
trustee  pass  the  title  of  the  property  specified  in  such  deed 

Exceptions.  q^  pledge,  unlcss  the  sale  thereof  shall  be  in  pursuance  to 
a  judgment  of  court,  or  the  maker  of  such  deed  or  pledge 
shall  join  in  a  writing  evidencing  the  sale.(^) 

§  23.  Every  deed  shall,  unless  an  exception  be  made  there- 

A  deed  for  land  in,  bc  construed  to  include  all  buildinsfs,  privilecfes,  and  ap- 

includes    all    the         '  ,,,,,,. 

buildings,    &c.,  purtenances  of  every  kind  attached  to  the  lands  therem  con- 
found on  prcm-    ^  ^ 

"cs-  veyed. 

ing  land  to  one  person,  and  the  consideration  was  paid  by  another,  a  trust  resulted  in  favor  of 
the  latter,  and  that  trust  may  be  enforced.     {^Martin  vs.  Afartin,  5  Bush^  47.) 

2.  If  one  party  should  accept  a  deed  for  land  at  the  instance  of  another  who  has  paid  the 
consideration,  although  the  policy  of  the  statute  forbids  a  resulting  trust  in  the  land,  its  object 
was  not  to  enable  one  party  to  rob  another  of  his  subsistence,  by  undertaking  a  trust  that  the 
law  would  not  enforce,  and,  at  the  same  time,  refuse  to  execute  the  trust,  or  return  the  money, 
a  recovery  may  be  had  against  the  party  who  receives  the  title  on  the  implied  promise  raised  by 
law,  to  refund  to  the  party  paying  for  the  land  the  money  laid  out  and  expended  by  his  consent. 
{J bid;  see  7  Bush,  394;  Miller  and  wife  vs.  Edwards,  &^r./  Fans  and  wife  vs.  Dunn,  &*£,,  7 
BusA,  276;  and  Ewing  vs.  Bibb,  7  Bush,  654.) 

(a)  A  trusteee  to  whom  property  is  conveyed  for  the  payment  of  debts  cannot  make  a  valid 
conveyance  unless  the  grantor  in  the  deed  unite  with  him,     (Lyon  vs.  Field,  it  B.  M.,  549.) 

2.  But  if  property  is  conveyed  absolutely  to  a  trustee,  and  the  grantor  has  no  further  interest 
in  it,  the  trustee  may  convey  alone.     (Butler  vs  Miller,  15  B.  M.,  625 . ) 

3 .  Private  sales  by  trustees  pass  no  title,  except  where  the  maker  of  the  deed  of  trust  shall 
unite  in  the  conveyance.     (Smithes  executor  vs.  Verirees,  2  Bush,  63.) 

4.  Husband  and  wife  conveyed  real  estate  to  a  trustee,  with  power  to  sell,  to  secure  a  debt 
due  by  the  husband  to  the  wife,  and  to  hold  the  proceeds  for  the  separate  use  of  the  wife.  A 
conveyance  of  such  real  estate  by  the  trustee,  in  which  the  husband  and  wife  joined,  passed  to 
the  purchaser  an  indisputable  title.     (Belkfiap  vs.  Martin,  4  Bush,  43.) 

5 .  The  application  of  the  statute  of  1820  (i  M.  and  B.,  449)»  providing  that  no  sale  made  by 
a  trustee  under  a  deed  of  trust  shall  be  good  or  valid,  or  pass  the  legal  title,  unless  decreed  by 
a  court,  or  unless  the  maker  of  such  deed  shall  join  in  the  sale,  was  not  intended  to  be  univer- 
sal in  cases  of  trusts,  as  its  language  would  seem  to  imply.  Certain  trusts  are  exempted  from 
its  operation.  (3  J.  J.  M.,  236;  5  B,  M„  164;  6  Dana,  476;  15  B.  M.,  625;  Prather,  <Sr»r., 
vs.  McDowell,  &*c.,  8  Bush,  46.) 
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§  24.  When  any  real  estate  shall  be  conveyed,  and  the  Lien  for  purchase 

^  money — how  se- 

consideration,   or   any   part   thereof,    remains   unpaid,   the  cu^- 
grantor  shall  not  have  a  lien  for  the  same,  against  dona  fide 
creditors  and  purchasers,  unless  it  is  stated  in  the  deed  what 
part  of  the  consideration  remains  unpaid. 

§  25.  Rights  of  reversion  may  be  sold  and  conveyed.  Saie  of  reversion. 
The  purchaser  thereof  shall  be  invested  with  all  the  priv- 
ileges and  advantages  which  attached  to  the  estate  in  the 
hands  of  the  reversioner,  and  shall  be  subject  to  all  the 
duties  and  responsibilities  in  law  or  equity  which  any  ten- 
ant might  assert  against  the  owner  of  the  reversion,  the 
right  to  which  accrued  before  notice  of  the  transfer. 

§  26.  Unless  the  contrary  be  expressly  provided  against  Leased  buUdingt 
in  the  writing,  no  agreement  of  a  lessee  that  he  will  repair,  &c. 
or  leave  the  premises  in  repair,  shall  have  the  effect  of  bind- 
ing him  to  erect  similar  buildings  if,  without  his  fault  or 
neglect,  the  same  may  happen  to  be  destroyed  by  fire  or 
other  casualty. 

§  27.  The  absolute  power  of  alienation  shall  not  be  sus-  Limitation  as  to 
pended,  by  any  limitation  or  condition  whatever,  for  a  longer  cr  of  aiicnaUon. 
period  than  during  the  continuance  of  a  life  or  lives  in  being 
at  the  creation  of  the  estate,  and  twenty-one  years  and  ten 
months  thereafter. 

ARTICLE   n. 
Shares  in  land,  of  the  value  of  one  hundred  dollars  or  less,  of 
infants,  persons  of  unsound  mind,  imbeciles,  married  women 
under  twenty-ojie  years  of  age,  how  they  may  be  sold, 
§  I.  Real  estate,  or  any  interest  therein,  owned  by  one  •R.s.,303. 

.^,  r       1  •  •     r      .      •  !•    ,      1  Shares  of infantt, 

or  more  persons,  either  of  whom  is  an  infant,  idiot,  luna-  married  woman, 

,        _  .  not  worth  exceed- 

tic,  imbecile  from  age  or  other  cause,  married  woman  under  in?  5:00, how  w 

be  sold. 

twenty-one  years  of  age,  or  a  non-resident  of  this  State> 
when  the  share  of  each  owner  is  of  the  value  of  not  more 
than  one  hundred  dollars,  may  be  sold  by  the  judgment  of 
the  circuit  court  of  the  county  in  which  the  land  or  part  of 
it  lies,  upon  the  petition  of  any  or  all  of  the  owners ;  but 
those  not  joining  as  plaintiffs  must  be  made  defendants,  and 
be  brought  before  the  court.  The  report  of  value  and  privy 
examination  hereafter  provided  for,  shall  not  be  necessary 
under  this  section. (rt) 

(fl)  Under  article  I,  chapter  86,  of  the  Revised  Statutes,  the  authority  of  the  court  to  adjudge 
the  sale  depends  on  the  existence  of  the  particular  facts  named  in  the  statute.  It  is  necessary  to 
allege  and  prove  that  the  share  of  each  heir  is  not  of  greater  value  than  one  hundred  dollars.     For 
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ARTICLE    III. 

Sales  of  Land  0f  InfoHts  and  Persons  of  Unsound  Mind. 
§  I.  The  interest  of  an  infant,  idiot,  or  lunatic  in  any  real 
Lands  ©f  Infant,  estatc,  unless  it  be  the  separate  estate  of  a  married  woman, 

&c.,  how  sold.  ^  ' 

What tb«  petition  mav,  on  a  petition  to  the  circuit  court  of  the  county  m  which 

uiu*t  state.  i^  »  IT  ^      J 

the  same  or  a  part  thereof  lies,  be  sold  by  the  judgment  of 
such  court.     But  no  such  interest  shall  be  sold  in  contraven* 
tion.of  the  will,  deed,  or  contract  under  which  it  is  held.     The 
By  whom  fikd.     petition  must  be  filed  by  the  statutory  guardian  or  commit- 
tee, allege  his  belief  and  be  verified  by  his  affidavit  that  the 
Titiepapmtobe  ^^  ^'^  benefit  the  infant,  idiot,  or  lunatic.     The  title  papers 
^•"^  under  which  the  interest  is  held  must,  in  all  cases,  be  filed. 

Who  tobemMk  The  infant  and  the  wife  and  children,  if  any,  of  a  lunatic  or 
defendants.  jdiot,  must  bc  madc  defendants  to  the  petition,  and  no  sale 
shall  be  made  of  the  real  estate  of  an  idiot  or  lunatic,  except 
it  plainly  appears  by  written  evidence  that  such  sale  is  neces- 
sary to  pay  his  debts,  or  for  his  maintenance,  or  both.  All 
the  persons  interested  in  the  real  estate,  and  the  statutory 
guardians  of  the  infants,  if  any,  who  are  not  petitioners, 
must  be  made  parties.     If  any  objection  is  made  to  the  sale 

When    olyection  /••  •  ••*«  i»i 

by  adtaUs  Dar-  by  any  of  the  parties  to  the  petition,  the  shares  of  such 

tition  may  be  liad       <*  *  *.  * 

shall  not  be  sold.     In  such  case  a  division  may  be  made, 
and  the  part  of  those  desiring  a  sale  may  be  sold.(^i) 

§  2.  Before  a  court  shall  order  a  sale  of  infant's,  idiot's  or 
Gommissionento  lunatic's  real  estate,  three  commissioners  must  be  appointed 

be    appointed,  *  '  *  * 

herein  of  their  to  rcport,  and  must  report  under  oath  to  the  court,  the  net 
value  of  the  real  and  personal  estate,  and  the  annual  profits 
thereof,  and  whether  the  interest  of  the  infent,  idiot,  or 
lunatic  requires  the  sale  to  be  made.  Proof  may  be  taken 
or  required  by  the  court,  showing  the  propriety  of  such 
Bond  to  b«  exc-  ^'^»  ^^  ^'^  revcrsc.  The  guardian  of  each  infant,  and  the 
^"^^  committee  of  each  lunatic  or  idiot,  whether  petitioner  or 

defendant,  must  execute  a  bond  to  the  infant  or  lunatic  or 
idiot,  with  not  less  than  two  sureties,  worth  at  least  double 
the  value  of  the  estate  to  be  sold,  to  be  approved  by  the, 
court,  for  a  faithful  discharge  of  all  his  duties,  and  that  he 
will  comply  with  the  judgment  and  orders  of  the  court,  and 

the  want  of  such  proof  in  this  case,  the  judgment  of  sale  is  reversed  on  the  appeal  of  one  of 
the  heirs,  a  married -defendant,  to  the  petition.     (Cardntr^  6f*c.,  vs.  Cnuldock^  4  Busk^  370-) 

{a)  If  infants  be  defendants,  their  interest  cannot  be  sold  until  their  j^ardtans  have  6Ied 
answers,  stating  the  same  facts  required  in  the  petition  of  the  guardian  of  those  who  are  made 
plaintifls,  and  commissioners  have  reported  as  required  by  law,  (Carpenter,  &*c.,  w.  S/roMer, 
16  B.  J/.,  296;    WyaUvs.  Mansfield,  18  B.  M.,  781.) 
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pay  and  deliver  to  him  all  money  or  property  due  him  when 
required,  (a) 

{a)  Until  commissioners  have  been  appointed,  and  report  the  "  net  value  of  the  infantas  real 
Ana  personal  estate,  and  the  annual  profits  thereof,"  the  court  has  no  jurisdiction  to  decree  a  sale 
of  their  lands.  The  law  in  this  respect  must  he  strictly  complied  with,  or  the  judgment  will  be 
void.  (Cat^fienttr,  6*^.,  w.  Strother,  16  B*  Jl/.,  296;  Barrett  vs,  Churchill,  18  B.  M.,  389; 
Wyatt  w.  Mansfield^  1 8  B.  M.,  781 ;   Woodcock  vs.  B&wman,  4  Metcalfe,  41.) 

2.  The  report  of  the  commissioners  must  show  that  the  property  named  in  the  report  is  all 
the  infants  have,  and  that  their  interest  requires  a  sale.  An  opinion  that  it  will  redound  to  their 
benefit  is  not  sufficient.  ( IVells  vs.  Cctuherd,  2  Metcalfe,  W\  MoHbtgly  vs.  Reed,  3  Metcalfe ^ 
525;  Bell  vs.  Clark,  2  Metcalfe,  574;  Campbell  vs.  Clay,  b  Bush,  498.) 

3 .  An  order  directing  the  commissioners  to  report  whether  a  sale  would  redound  to  their 
interest  is  not  good.     {Mattmgfy  vs.  Reed,  3  MeUalfe,  525.) 

4.  The  petition  must  be  filed  before  conunissioners  can  be  appointed.  {Mattingly  vs.  Reed, 
3  Metcalfe,  525.) 

5.  A  statement  in  the  report  that  the  infants  have  no  other  estate  in  the  county  known  to  the 
commissioners,  is  not  good*     (^Bellvs.  Clark,  2  Metcalfe,  574-5*) 

6.  Whether  a  defective  order  appointing  commissioners  will  be  cured  by  a  report  such  as 
the  law  requires.     Queret    (  Woodcock  vs.  Bowman,  4  Metcalfe,  42-3.) 

7.  The  record  must  show  that  the  commissioners  were  sworn;  otherwise,  the  court  will  have 
no  jurisdiction.     {Watts  vs.  Pond,  4  Metcalfe,  62.) 

8.  Although  it  may  not  appear  from  the  record  that  the  commissioners  were  sworn,  it  cannot 
be  presumed  that  they  in  fact  were  not  sworn.     (  Thornton  vs.  McGrath,  i  Duvall,  353.) 

9.  That  the  guardian  executed  bond  after  the  judgment  for  the  sale  of  infants'  real  estate  is  not 
sufficient.  {Carpenter,  6*r.,  vs.  Strother,  16  B,  M,,  296;  Wyatt  vs.  Mansfield,  18  B.  M., 
781;  Barrett  vs,  Churchill,  18  A  if/l,  391 ;  Barber  vs*  Hopewell,  I  Metcalfe,  262;  Magowen 
ffs.  Wayt  I  Metca^e,  425.) 

10.  The  bond  must  be  in  accordance  with  the  statute.  A  bond  stipulating  that  the  guardian 
will  "well  and  truly  perform  the  decree  of  said  court  in  the  premises;  and  shall,  from  time  to 
time,  obey  all  orders  which  may  be  made  in  the  premises;  and  shall  faithfully  collect  and 
disburse  all  moneys  arising  from  the  sale  of  said  property,  as  the  same  shall  become  due,"  is 
defective,  and  a  judgment  for  a  sale  under  it  is  void.     (  Wells  vs.  Cowherd,  2  Metcalfe,  5 1 6.) 

11.  A  recital  in  the  judgment,  that  the  guardian  had  given  bond  as  required,  authorizes  the 
inference  that  it  was  given  before  or  simultaneously  with  the  judgment,  although  dated  the  day 
after.     {Thornton  vs.  McGrath,  I  Duvall,  353.) 

12.  A  purchaser  of  infiints*  lands  at  decretal  sale  may,  in  response  Xo  a  rule  to  pay  the  pur- 
chase money,  move  to  quash  his  bonds,  which  should  be  done  if  the  requisites  of  die  statute 
have  not  bcin  complied  with.     {Barrett  vs.  Churchill,  18  B.  M.,  391.) 

13.  The  word  void,  as  used  in  the  statutes  authorizing  the  sale  of  infants*  real  estate,  and  in 
the  decisions  of  this  court  upon  those  statutes,  should  be  construed  as  meaning  voidable  only. 
{Thornton  vs.  McGrath,  i  Duvall,  349.)    Sed  (\Mery} 

14.  The  failure  of  infants,  who  were  summoned,  to  answer,  was  an  error  for  which  they 
might  reverse  the  judgment,  but  it  would  not  avoid,  or  make  voidable,  the  judgment  or  sale. 
{Ibid.) 

15.  Under  the  statute,  the  chancellor  has  jurisdiction  to  order  the  sale  of  any  interest  of  an 
infant  in  real  estate,  whatever  the  character  of  that  interest,  or  in  whatever  manner  held.  A 
contingent  remainder,  or  an  interest  in  the  nature  of  an  executory  devise,  section  1,  article  3, 
chapter  86,  and  section  I3,  chapter  21,  Revised  Statutes.     {Nutter  vs.  Russell,  3  Metcalfe,  165-6.) 

16.  Sales  of  infants^  lands  must  be  in  pursuance  of  the  power  to  sell,  and  the  sale  must  be  in 
pursuance  of  the  notice,  at  least  so  far  as  the  observance  of  either  may  be  important  for  the 
safety  of  any  substantial  right.  The  commissioner  has  no  right  to  change  the  terms  oi  the  sale, 
{CoferVi.  Miller,  ^c,  7  Bush,  545;   Williams,  6fc.^  vs.  ^ones,  &*c.,  I  Bmh,  621.) 

17.  Suit  was  brought  against  the  purchaser  to  recover  part  of  the  land,  and  process  was  served 
before  the  commissioner's  report  of  sale  was  confirmed.  /^A/— That  the  purchaser's  failure  to 
object  to  the  confirmation  of  the  sale  was  a  waiver  of  his  right  to  resist  the  payment  of  the  pur- 
chase price  upon  that  ground.     {Huber  vs.  Armstrong,  7  Bush,  590.) 

18.  The  proceedings  on  the  petition  of  the  heirs  were  so  irregular  as  not  to  pass  the  title  of 
the  infant  heirs.  Such  title  as  they  had  or  owned  should  be  ps^sed  to  the  purchaser  before  he 
b  compelled  to  pay  the  amount  bid  by  him.     (/bid.) 

19.  The  bond  taken  in  the  circuit  court  for  the  sale  of  the  infants*  real  estate  was  a  precau- 
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§  3.  The  bond  shall  be  in  substance  as  follows:  "We, 

Form  of  bond. ,  principal,  and  ,   surety,   bind  ourselves 

to that  the  said ,  as  guardian  (or  commit- 
tee, as  the  case  may  be)  of ,  will  faithfully  discharge 

all  his  duties  as  such,  and  that  he  will  comply  with  the 
judgment  and  orders  of  the  court  in  the  proceeding  to  sell 
his  real  estate,  and  will  pay  and  deliver  to  him  all  money 
or  property  due  him  when  required." 

§  4,  The  bond  shall  be  examined  by  the  court,  so  indorsed 
S^?ncd*by^oim*  on  the  back  of  it,  recorded  in  the  court  where  gpiven,  certi- 
Tod ';lffii  fied  by  the  clerk  thereof,  delivered  by  him  to  the  clerk  of 
wunty  cr  so-  ^hg  ^^Q^nty  court,  and  by  him  recordcd  and  properfy  indcxcd. 
§  5.  If  the  guardian  or  committee  of  an  infant,  idiot,  or 
Decree  and  sale  lunatic,  fails  to  givc  such  bond,  the  interest  of  such  infant, 

void  if  bond  be 

not  first  given,     idiot.  or  lunatic  shall  not  be  sold;  and  any  decree,  sale,  or 
conveyance  thereof,  shall  be  void. 

§  6.  Sales  of  lands  held  in  trust  may  be  made  under  the 
Landheid  in  trust  provisions  of  this  chaptcr,  variant  from  the  provisions  of  the 

— how  sold.  I 

Proceeds  to  be  re-  ^ccd.  and  the  procceds  reinvested  for  the  benefit  of  those 
invested.  f^^  whom  the  trust  is  held,  if  the  sale  and  reinvestment  are 

Who  to  be  made  made  by  the  consent  of  the  donor.     All  persons  interested, 
and  the  donor,  must  be  made  parties  to  the  proceedings. 


parties  to  suit. 


ARTICLE    IV. 

Sa/e  of  Lands  of  Infant  Married  Women, 

§  I.  The  lands  of  a  married  woman  under  twenty-one 

^IJrild^'wo^  years  of  age,  or  any  interest  therein,  may  be  adjudged  to  be 

-howsoid.         sold  on  the  petition  of  her  husband,  if  he  be  twenty-one 

years  of  age,  or  her  next  friend,  she  being  made  a  defendant 

to  the  same ;  and  if  the  husband  be  not  the  petitioner,  he 

must  also  be  made  a  defendant. 

1.  The  petition  must  set  forth  and  exhibit  her  evidence  of 
What  the  peri-  title  and  interest  in  the  lands,  and  state  that  a  sale  thereof 

tion  must  show. 

will  be  to  her  interest,  and  be  verified  by  the  affidavit  of  the 
petitioner. 

2.  No  judgment  of  sale  shall  be  rendered  until  she  files 
Wife  to  answei^  an  answcr  to  the  petition,  consenting  to  the  sale,  and  shall 
acknowledged,     acknowlcdgc  the  same  on  privy  examination  before  the  court, 

or  before  the  judge  in  person. 

tionary  measure,  and  an  additional  surety  to  that  taken  in  the  county  court,  and  docs  not  dis- 
charge the  sureties  in  the  county  court  bond.  All  the  sureties  in  both  bonds  are  equally  bound, 
and  all  may  be  made  responsible  to  the  infants.     {Elbert  vs.  Jacobyy  8  Btish,  546.) 
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3.  All  parties  interested  in  the  estate,  and  the  trustees  of  who  must   t>e 

parties  to  acdoo 

the  married  woman,  if  any,  and  the  donor  of  the  estate,  or  for  sale  of. 
his  personal  representative,  if  it  was  a  donation,  must  be 
made  parties  to  the  petition. 

4.  When  the  land  is  held  jointly  with  others,  a  joint  sale  ^  J^^^i  JoinfJy 

^  ^  '*  »        J  with  others,  joiiU 

may  be  ordered,  if  assented  to  by  the  others;  if  not,  a  par-  sale  or  partition, 
tition  may  be  made,  and  the  infant  married  woman's  part 
may  be  sold. 

5.  No  judgment  shall  be  entered  until  the  petitioner  shall  £fore'2i?*^i!dS 
enter  into  a  bond,  to  the  Commonwealth,  for  the  benefit  of  ">«»'• 

such  married  woman  and  her  heirs,  with  surety  in  number 
and  value  and  in  substance  as  provided  for  in  the  second  and 
third  sections  of  the  preceding  article,  which  shall  be  exam- 
ined and  proceeded  with  as  provided  for  in  the  fourth  section 
thereof. 

6.  If  no  such  covenant  is  efiven,  the  judsTnent,  sale,  and  ^f  bond  is  not 

°  .»       o  '  »  |iven,  judgment, 

conveyance  made  under  it,  shall  be  void.  &c.,void. 

7.  The  proceedings  shall,  in  other  respects,  be  the  same  Proceedings  reg- 
as  are  required  to  procure  the  sale  of  infant's  real  estate ;  Saie  forbidden  if 
and  no  sale  of  land  shall  be  made  under  this  article  if,  in  the  dS^r*^. 
opinion  of  the  court,  such  sale  would  be  in  contravention  of 

the  deed  or  will  under  which  the  same  is  held,  and  unless 
the  court  believes  that  such  sale  will  be  beneficial  to  the 
owner  thereof. 

ARTICLE    V. 
Miscellaneous  Provisions, 
§  I.  The  court  rendering  judgment  under  any  of  the  pro-  Court  to  appoint 

o   rf       «=»  ^         *  *  commissioner, 

visions  of  this  chapter  shall  appoint  a  suitable  person  as 
commissioner  to  carry  the  same  into  effect. 

1.  He  must  report  all  his  acts  to  the  court  for  its  approval,  ^^'rtcdby'^  ^ 

2.  After  the  sale  money  for  land  is  paid,  the  court  may,  Title  to  be  con- 

veyed     to    pur- 

by  a  commissioner,  cause  the  title  of  the  land  to  be  con-  chaser  by. 
veyed  to  the  purchaser  without  warranty.     There  shall  in 
all  cases  be  a  lien  on  the  land  for  the  sale  money  and  in- 
terest. 

3.  The  conveyance  must  be  acknowledged  before  and  ap-  ^c^n^IISfJd^^^i^ 
proved  by  the  court,  and  certified  to  the  clerk  of  the  county  [55^*^""  *  ^' 
court  for  record. 

§  2.  The  court  ordering  a  sale  of  an  infant,  idiot,  lunatic,  J^^l.^^ 
or  infant  married  woman's  real  estate,  may  cause  the  pro- 
ceeds of  the  same  to  be  reinvested  in  lands  in  or  out  of  this 
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.    State,  or  in  United  States  bonds  or  bonds  of  this  Common- 
wealth, or  in  the  stock  of  a  bank  of  the  latter,  subject  to 
&?  rJi?Lted**'  ^^^  same  uses,  limitations,  and  trusts  as  the  estate  sold  was 
If  not  invested,  subject  to ;  if  not  so  reinvested,  the  proceeds  of  the  sales 

paid  to  guardian 

of  infant   bus-  of  an  infant's  real  estate  shall  be  paid  to  his  sfuardian :  and 

band,  committee,  *■  °  ' 

&c-  that  of  an  infant  married  woman  to  the  petitioner,  who  has 

executed  bond  as  required  herein ;  and  that  of  an  idiot  or 
lunatic  shall  be  paid  to  his  conimittee,  and  kept  at  interest, 
under  the  control  of  the  court ;  and  shall,  with  the  interest, 
be  paid  to  the  person  entitled  thereto,  when  ordered  by  the 
court,  or  at  the  death  of  the  idiot  or  lunatic.  But  the  court 
may  order  such  part  of  the  proceeds  of  sales  to  be  laid  out 
for  the  maintenance  or  education  of  an  infant,  as  is  author- 
ized by  the  chapter  on  Guardian  and  Ward ;  and  such  part 
of  the  proceeds  of  the  sales  of  an  idiot*s  or  lunatic's  real 
estate  to  be  laid  out  for  his  maintenance,  as  is  authorized  by 
the  chapter  on  Idiots  and  Lunatics. 

§  3.  The  descent  or  distribution  of  the  proceeds,  or  of  the 
Proceeds  to  de-  property  in  which  the  proceeds  of  real  estate  sold  under  any 
tributed  in  same  judgment  of  court  is  investcd,  shall  not  be  changed  from 

course  as  the  land  1  1    i  1  1  r    t  ,.        .,        . 

what  would  have  been  the  course  of  descent  or  distribution 
if  no  sale  had  been  ordered  or  made. 

§  4.  The  court  may  direct  the  sale  of  the  estate  to  be 
Separate  parcels  made  in  Separate  parcels,  if  defined  by  survey  before  the 
sale  is  made. 

§  5.  All  sales  under  the  provisions  of  this  chapter  shall 
saies-when  and  be  made  at  the  court-house  door  of  the  county  in  which 

bow  to  be  made. 

the  petition  was  filed,  unless  otherwise  ordered  by  the  court. 
The  sale  shall  be  at  public  auction,  and  on  a  reasonable 
credit,  proper  notice  thereof  being  given. 

§  6.  If  lands  be  held  by  joint  tenants,  tenants  in  common, 

br"^f°*di^SS  or  coparceners,  and  the  court  shall  be  satisfied  from  the 

'^^^yliul^^'  P'*^^^  ^^^^  ^^^  same  is  not  susceptible  of  division,  or  that  a 

b^hlVduw'of  division  thereof  would  materially  impair  its  value,  may,  upon 

SLS^&c"  '°  petition  of  any  one  interested,  order  a  sale  of  the  entirety, 

and  make  division  of  the  proceeds  among  those  entitled.     If 

infants  or  persons  of  unsound  mind  are  interested,  it  shall  be 

the  duty  of  the  court,  before  ordering  such  sale,  to  take  like 

steps  and  require  like  proceedings  as  are  provided  in  article 

three  of  this  chapter ;  and  in  case  a  married  woman  hath  an 

interest,  whether  adult  or  infant,  the  cause  shall  proceed  as 

prescribed  in  article  four  of  this  chapter,  so  far  as  regards 
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her  share :  Provided,  That  if  the  married  woman  be  an  adult, 
she  may,  upon  privy  examination,,  in  her  answer  waive  br 
dispense  with  the  necessity  of  such  proceedings.  The  share 
of  such  infent  or  person  of  unsound  mind  shall  not  be  paid 
by  the  purchaser,  but  remain  a  lien  upon  the  land,  bearing 
interest,  until  the  person  entitled  becomes  capable  in  law  of 
receiving  the  same,  or  until  the  appointment  of  a  statutory 
guardian,  or  the  committee,  as  the  case  may  be,  who  shall 
give  bond,  as  required  by  law,  or  until  the  infant,  if  a  female, 
shall  marry, 

ARTICLE    VI. 
Sales  of  Contingent  Interest, 
§  I.  Remainder  and  contingent  interest  in  real  estate  may  Contingent    in. 

"  °  "^      terest— when  and 

be  sold  upon  petition  of  any  person  having  a  present  or  how  sold. 
vested  interest,  all  persons  in  being  having  any  interest  in 
such  estate  being  made  parties  to  the  action.  If  the  court 
shall  be  satisfied  that  the  interest  of  all  concerned  would  be 
subserved  by  such  sale,  it  shall  adjudge  accordingly ;  which 
judgment  and  sale  thereunder  shall  invest  the  purchaser 
with  all  title  of  the  present  and  future  contingent  claimants 
to  the  said  real  estate. 

§  2.  The  proceedings  in  the  case  provided  for  in  the  pre-  ^SS!^^"^  "^ 
ceding  section  shall  be  the  same  in  all  respects,  as  far  as 
necessary,  as  those  provided  for  in  article  four  of  this  chap- 
ter ;  and  any  defendant  refusing  to  have  the  sale  made  may 
have  partition  according  to  his  interest,  if  he  so  desire,  un- 
less in  a  case  such  as  is  provided  for  in  section  six,  article 
five,  of  this  chapter. 

§  3.  The  proceeds  of  sale  shall  be  by  the  court  reinvested 
in  the  same  kind  of  property,  to  be  conveyed  and  held  in 
the  same  manner,  subject  to  like  limitation,  trust,  and  condi- 
tions, as  the  property  which  was  sold:  Provided,  however, 
That  the  court  shall  cause  all  just  claims  for  taxes,  or  other 
lawful  assessments  for  public  improvements  upon  the  prop- 
erty, to  be  first  paid,  and  only  the  balance  of  the  proceeds 
be  invested ;  or,  upon  a  sale  of  a  part  of  such  property,  the 
proceeds  may  be  invested  in  suitable  improvements  upon 
the  remaining  land,  under  the  direction  of  the  court;  or  it 
shall  be  lawful  for  the  court  to  cause  the  proceeds  to  be 
reinvested  as  provided  in  section  two,  article  five,  of  this 
chapter. 
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CHAPTER   64. 

LANDS,   PROCESSIONING   OF. 
Processioners,  how  appointed — Duties  of  Processioners. 

§  I.  The  county  court  of  each  county  shall  appoint,  for 
2R.  s.,107.  the  term  of  four  years,  three  discreet  qualified  persons  in 
Sone^^  to^bT^^  the  county,  processioners  for  the  county,  any  two  of  whom 
po.nte  -luw.  ^j^^jj  constitute  a  quorum  to  do  business.  The  court  shall 
Vacancies.         have  the  powcr  to  fill  vacancies,  and  to  remove  any  of  the 

processioners,  and  appoint  others.      Before  a  processioner 
Oath.  proceeds  to  act  he  shall  take  an  oath  to  discharge  the  duties 

of  his  office  to  the  best  of  his  skill  and  judgment. 

§  2.  The  processioners  shall,  on  the  application  of  any 
Duty  of  proccs-  pcrson  producing  his   title  papers,  go  around  his  land,  or 

sioners  as  to  sur-  1-1  j*  j  ia_i  ^i- 

rcying,  remark-  such  part  as  he  may  desire,  and  re-mark  the  same,  takmg 
Sgcoro^ersV"*''  care  that  the  re-marks  are  on  the  old  lines;  and  when  they 
find  the  corner  trees,  posts,  or  stones,  or  any  of  them,  re- 
moved, defaced,  or  rotted  down,  the  processioners  shall 
mark  new  corner  trees,  or  place  stones  or  posts,  properly 
marked,  where  the  old  comers  stood.  The  processioners 
shall  report  to  the  county  court  the  land  they  have  pro- 
cessioned, the  lands  of  the  persons  it  adjoins,  and  what 
alterations  of  corner  trees,  posts,  or  stones  have  been  made 
or  added.  (^) 

§  3.  The  processioners,  or  any  two  or  more  persons  se- 
Duty  as  to  ad-  Icctcd  by  the  parties  and  appointed  by  the  court,  may,  on 
marks  on  divid-  the  appHcation  of  persons  whose  lands  adjoin,  efo  on  their 

lug  lines.  ,.     .  ,A         ,.  ,   r  ,      .  , 

dividmg  hnes,  and  by  their  consent  mark  new  corner  trees, 
set  up  new  stones  or  posts,  ascertain  the  length  of  the  lines, 
and  make  a  report  to  the  county  court,  in  which  the  names 
of  the  parties,  the  new  corner  trees  marked,  or  stones  or 
posts  set  up,  and  the  length  of  the  lines,  shall  be  stated. 
Consent  of  par-  The  conscnt  of  the  parties  to  the  acts  of  the  processioners, 

ties  to  be  indorsed  ,  iiii«  1  t't  »  1 

on  report,  else  or  pcrsons  selectcd,  shall  m  such  cases  be  mdorsed  on  the 

work  not  binding.  1.11  t  •  t  «    1 

report,  and  signed  by  such  parties  and  attested  by  one  or 
more  of  the  processioners  or  persons  selected,  or  the  pro- 
ceedings shall  not  bind  them. 

(a)  The  report  of  processioners,  made  upon  due  notice  to  persons  interested,  is  not  subject  to 
exceptions  by  any  of  the  parties;  but,  with  the  evidence  taken,  is  to  be  returned  to  the  county 
court  and  recorded  by  the  clerk ;  but  the  county  court  has  no  power  to  decide  upon,  and  either 
reject  or  confirm  the  report.     {^Mclntin  vs.  Getting^  15  B.  M,y  177.) 
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1.  In  all  contests  as  to  boundary,  such  reports  shall  be  Repom    as  to 

,  ,  1       11  boundary  condu- 

conclusive   evidence   between  the  parties  and   all   persons  wve. 
claiming  through  or  under  them;  except, 

2.  Where  such  report  shall  be  obtained  by  fraud  or  mis-  Exceptions. 
representation. 

§  4.  The  surveyor  of  the  county,  or  some  person  ap-  Surveyor  10  at- 
pointed  by  the  court  to  survey,  shall  in  all  cases  attend 
the  processioners  or  persons  selected  by  the  parties,  and 
make  out  a  plat  and  certificate  of  the  land  of  the  applicant 
or  applicants,  noting  what  is  done,  which  shall  be  returned 
with,  and  be  considered  a  part  of,  the  processioners'  report. 
The  processioners  and  surveyor,  in  establishing  lines  and 
corners,  may  make  proper  allowance  for  the  variation  of 
the  needle. 

§  5.  The  processioners  may,  at  the  request  of  any  party  Depositions  may 
interested,  take  depositions  as  to  the  proper  position  of  any 
comer  or  line,  which  depositions  shall  be  returned  with  the 
processioners'  report. 

1.  The  opposite  party  may,  in  like  manner,  take  testimony  By  cither  party. 
at  the  same  or  another  time. 

2.  The  processioners  or  persons  so  selected  by  the  parties,  Processioners 

-  <      n    «  ...  •      roay  swear   wit- 

or  any  one  of  them,  shall  have  power  to  administer  an  oath  ncsscs. 
touching  any  matter  within  the  scope  of  their  duties. 

§  6.  Any  person  desiring  to  have  his  land  processioned,  Notice  to  begiven 
or  to  take  depositions  as  herein  allowed,  may  give  ten  days' 
notice  to  any  person  interested,  or  his  agent  or  attorney,  or 
if  an  infant,  lunatic,  or  idiot,  to  his  guardian  or  committee, 
of  the  time  and  place  when  and  where  he  will  procure  the 
processioners  to  convene. 

1.  If  the  party  interested  does  not  reside  in  the  State,  and  Publication,  how 

^        -^  made. 

has  no  known  agent  therein,  such  notice  shall  be  published 
once  per  week  for  one  month  prior  to  the  convention  of 
such  processioners  in  some  authorized  newspaper,  and  post- 
ed up  for  the  same  period  on  the  court-house  door  of  the 
county. 

2.  The  printer  of  the  paper  in  which  the  notice  shall  be  Affidavit  of  the 

printer. 

published,  shall  make  affidavit  of  the  fact  of  publication, 
which,  with  the  notice,  shall  be  laid  before  the  procession- 
ers before  they  act,  and  returned  with  their  proceedings. 

3.  Affidavit  of  a  disinterested  person  of  the  service  of  a  Affi«^av:t  of  ac- 

tual  stmce. 

notice  on  persons  interested,  or  their  agents,  and  of  the  fact 
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of  such  agency,  shall,  in  like  manner,  be  made  and  laid  be- 
fore the  processioners,  and  returned  with  their  report 
LanA5  in  adoin-       §  7*  ^^  ^^^  pcrson  shall  own  a  tract  of  land,  which,  in 
ing  counties.        pg^^^  ^^^  [^  ^q  qj.  more  adjoining  counties,  the  procession- 

Processionere  of  .1.11  1  r  1. 

county  cmbrac-  ers  of  that  countv  m  which  the  greater  part  thereof  lies  may 

ing  greatest  part  '  ox  ^ 

to  act.  procession  the  whole  tract. 

§  8.  The  reports  of  processioners,  the  plats  and  certifi- 
Proceedings    in  catcs  of  the   surveyor,  notices  and  affidavits,  and  deposi- 

fiill  to  be  report-  '^  '  ^ 

cd,  recorded,  and  tions  taken  by  the  processioners,  shall,  when  returned  to 

prc5cr\'cd  in  the  ^  * 

county  clerk's  of-  the  county  court,  be  recorded  in  a  book  kept  for  that  pur- 
pose, and  filed  away  and  carefully  kept  by  the  clerk,  and 
shall  he  prima  facte  evidence  against  and  between  the  parties 
interested,  and  others  claiming  through  or  under  them. 


CHAPTER    65. 

LANDS    WEST    OF   THE   TENNESSEE   RrVERL 

Office  of  Receiver  abolished — Duties  of  Register  of  Land  Office  in  respect 

thereto. 

§  I.  The  office  of  receiver  of  public  money  for  lands  west 
Shed^'''*^  of  the  Tennessee  river  is  abolished. 

§  2.  It  shall  be  the  duty  of  the  present  incumbent  of  that 
Duty  of  receiver  office,  within  two  mottths  after  this  revision  goes  into  effect, 
sfon'*^of"'Ss]  to  make  out  a  complete  descriptive  list  of  all  the  books, 
thek^te^!"  °  maps,  plats,  and  papers  pertaining  to  his  office,  and  send 
the  same,  with  a  copy  of  the  list,  by  the  safest  and  cheapest 
mode  of  conveyance,  to  the  Register  of  the  Land  Office, 
Duty  of  Register  whose  duty  it  shall  be  to  compare  the  books,  papers,  &c., 
received  by  him  with  the  list  forwarded,  and  if  found  cor- 
rect, so  to  indorse  on  the  said  list,  and  file  the  same  with  the 
Secretary  of  State  for  preservation. 

§  3.  All  entries  of  lands  west  of  the  Tennessee  river  shall 
Fmure  entries  to  thereafter  be  made  with  the  Register  of  the  Land  Office, 
RcS^tw."^"  ^  *"  and  his  certificate  of  entry  shall  be  all  the  authority  upon 
which  to  obtain  a  patent.     No  certificate  of  entry  for  any 
quarter  section  or  fraction  of  a  quarter  section  shall  be  is- 
sued, if  it  shall  appear  from  the  receiver's  books  that  the 
same  hath  been  heretofore  entered,  except  as  hereinafter 
Mo^ic  ofprocur-  prescribed;  but  before  the  Register  of  the  Land  Office  shall 
tng  a  ccrti  cate.  j^^^^  ^^^  authority  to  issue  a  certificate  of  entry  for  any 
land,  the  party  entering  the  same  shall  first  produce  to  and 
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file  with  the  Register  a  plat  and  certificate  of  survey  of  the 
land  made  out  by  the  county  surveyor,  and  a  receipt  of  the 
county  treasurer,  attested  by  the  county  court  clerk,  for  the 
entry  price  of  the  land. 

§  4.  The  Register  shall  cause  a  patent  to  be  issued  for  Patcnts-howob- 

"  ^  ^  ^  tamed,    and    to 

all  lands  mentioned  in  any  certificate  of  entry  heretofore  ^^^  to  be  is- 
issued,  or  that  may  be  hereafter  issued  by  him,  when  three 
months  shall  have  elapsed  after  the  date  of  filing  the  same 
in  his  office,  unless  it  shall  appear  from  the  books  of  his 
office  that  a  patent  had  previously  issued  for  the  same  land. 
The  patent  shall  be  issued  to  the  person  named  in  the  cer- 
tificate of  entry,  or  to  the  last  assignee  thereof 

§  5.  If  it  shall  appear  from  the  receiver's  books  that  any  JhM"1?S!a**"b!j 
quarter  section  or  fraction  of  a  quarter  section  has  been  '"^^«- 
entered;  but  if  it  shall  further  appear  that  the  entry  has 
been  made  more  than  fifteen  years,  and  the  certificate  has 
not  been  filed  in  the  office  of  the  Register,  such  quarter 
section  or  fraction  of  a  quarter  section  shall,  at  the  expira- 
tion of  two  years  from  the  time  this  revision  goes  into  effect, 
be  open  and  subject  to  re-entry ;  and  upon  the  entry  thus 
made  a  patent  may  issue.  But  no  such  entry  or  patent 
issued  thereon  shall  be  valid  against  an  actual  resident  upon 
the  land  embraced  therein,  nor  against  the  owner  thereof, 
unless  notice  in  writing:  of  the  intention  to  enter  the  same  Notice  required. 

T  "L  when. 

shall  have  been  given  to  said  resident  or  owner,  if  he  re- 
side in  the  county  or  adjoining  county  more  than  three 
months  prior  to  the  date  of  such  entry. 

§6.  The   party  entering  lands   under  this  chapter  shall  ^^oftx^u,^ 
pay  to  the  county  treasurer,  for  the  use  of  the  county,  the 
sum  of  twelve  and  a  half  cents  per  acre  for  each  acre  en- 
tered. 
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CHAPTER  66. 

LANDLORD    AND    TENANT. 

Art.  I .  Powers  and  Rights  of  Landlord  and  Tenant  in  and  over  Leases. 

*  *  2.  Rent — Mode  and  manner  of  recovery. 

*  *  3-  Waste — Damages  and  rights  of  Remaindermen. 

*  *  4.  Tenant  not  to  hold  over — ^Remedy  of  Landlord — ^Limitation. 

*  *  5.  Crops — Damages — Injunction — Purchaser — Limitation. 

**     6.  When  Tenancy  at  Will,  &c.,  may  be  terminated — Stipulations  for 
Labor — Notice — Exemption. 

ARTICLE    I. 

Powers  and  Rights  of  Landlord  and  Tenant  in  and  over 

Leases, 

§  I.  A  conveyance  made  by  a  tenant  for  life  or  years,  pur- 
«R.  s.,91.  porting  to  grant  a  greater  estate  than  he  has,  shall  not  work 
SrvTying^'^raN  a  forfeiture  of  his  estate,  but  shall  pass  to  the  grantee  all  the 
to^nteerifth^  cstate  which  such  tenant  could  lawfully  convey. 

^*       §  2.  Unless  the  landlord  consents  thereto  in  writing,  every 
Assignment  by  a  assignment,  or  transfer  of  his  term  or  interest  in  the  prem- 

tenant,     Without  •  1  r   1  1        • 

consent,  forfeits  ises,  or  any  portion  thereof,  by  one  who  is  a  tenant  at  will  or 

the  tenancy.  ^  j    r  »      • 

by  sufferance,  or  who  has  a  term  less  than  two  years,  shall 
operate  a  forfeiture  to  the  landlord,  who,  after  having  given 
the  occupant  ten  days*  written  notice  to  quit,  may  re-enter 
and  take  possession,  or  may,  by  writ  of  forcible  entry  or  de- 
tainer, or  other  proper  procedure,  recover  possession  of  the 
premises  from  any  occupant  thereof,  whoever  he  or  she  may 
be. 

§  3.  A  tenant,  who,  after  having  given  notice  of  his  inten- 
whcn  tenant  Ha-  tion  to  Quit  oosscssion  of  the  premiscs,  fails  to  do  so  at  the 

ble  to  pay  double      .  .-,      ,  ,  . 

«nt-  time  specified,  or  a  tenant  whose  term  expires  at  a  time  cer- 

tain, who  shall  refuse  to  deliver  possession,  or  a  tenant  who, 
having  entered  under  an  agreement  to  dispense  with  notice, 
refuses  to  deliver  possession  when  the  same  is  demanded, 
shall  pay  to  the  landlord  double  the  rent  he  would  have  oth- 
erwise been  bound  to  pay,  to  be  computed  from  the  time  he 
should  have  surrendered  the  possession,  recoverable  in  same 

No  notice  to  quit,  manner  as  original  rent.  If,  by  the  contract,  the  term  is  to 
expire  at  a  time  certain,  or  notice  to  quit  is  dispensed  with, 
none  need  be  given,  (d:) 

{a)  In  general,  the  relation  of  landlord  and  tenant  is  destroyed  by  a  judgment  of  eviction. 
(Mills  vs.  Peed,  14  B,  M.,  181.) 

2.  One  whose  entry  on  land  is  lawful,  and  who  keeps  the  owner  out  by  injunction,  is  a  ^uasi 
tenant.     (Tinsley  vs.  Tinsley,  1$  B,  Af,,  460.) 
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ARTICLE    II. 

Rent — Mode  and  Manner  of  Recovery, 

§  I.  Rent  may  be  recovered  by  distress  or  action.  ^vcrlbie'*'    "^ 

§  2.  Unless  the  contract  be  in  writing,  a  landlord  may,  by  SausfacUon    for 

^  ^  '         -^      use  and  occupa- 

action,  recover  reasonable  satisfaction  for  the  use  and  occu-  tion-when  and 

how  rccovcrablt. 

pation  of  his  land.     If,  on  the  trial,  a  verbal  contract  be 

3.  But  one  whose  entry  on  land  is  illegal  is  not  a  tenant,  and  is  not  entitled  to  notice  to  qiMt. 
(Petty  vs.  MalUr,  15  B.  iWl,  606.) 

4.  The  reservation  of  rent  in  some  form,  and  allegiance  to  the  title,  are  the  distinguishing 
characteristics  of  a  contract  by  which  the  relation  of  landlord  and  tenant  is  created.  {Golds- 
berry  vs.  Bishop y  2  Duvallf  144.) 

5.  A  tenant  in  possession  for  years,  who  has  not  sought  to  shelter  himself  under  an  adversary 
title,  must  be  notified  of  the  termination  of  the  tenancy  before  an  action  is  commenced  against 
him  for  the  recovery  of  possession.  Bnt  if  such  action  is  dismissed  for  want  of  notice,  in  a  sub- 
sequent action  for  the  same  purpose,  the  court  will  regard  the  prosecution  of  the  former  action 
as  dispensing  with  notice  to  terminate  the  tenancy.     (Comellison  vs.  CorHellison^  I  Bushy  149.) 

6.  The  landlord  reserved  the  right  "  to  re-enter  and  annul  the  lease  for  non-payment  of  any 
month's  rent  within  ten  days  after  it  became  due."  By  consent  of  the  landlord,  the  tenant  sub- 
let the  premises.  Failing  to  pay  the  rent  for  thirteen  days,  the  landlord  induced  the  sub-tenant 
to  attorn  to  him.  The  prior  tenant  paid  the  rent  due,  and  brought  an  action  to  be  relieved  from 
the  forfeiture.  Held — ^The  landlord's  entry  and  retention  of  possession  were  legal  rights,  but 
equity  considers  such  general  stipulations  for  entry  by  the  landlord  as  intended  for  securing 
the  rent,  and  not  for  forfeiting  the  lease,  if  the  tenant  shall  have  acted  in  good  faith,  and  shall 
promptly  pay  the  rent  when  demanded,  or  before  the  landlord  suffered  loss  or  inconvenience 
from  delinquency.  The  decision  of  the  chancellor  remitting  the  forfeiture  was  affirmed.  (  Wil- 
son vs.  yoneSy  <Sr»r.,  I  Bush^  173.) 

7.  If  a  sub-tenant  is  accepted  by  the  landlord  as  his  immediate  tenant  or  lessee  while  in  pos- 
session, and  is  recognized  by  the  landlord  as  his  tenant,  the  landlord  thereby  releases  and  dis- 
charges his  original  tenant  from  responsibility  for  rent  which  might  accrue  after  such  acceptance. 
[Stimmely  d^c.yvs.  Bryant y  2  Bushy  282.) 

8.  If  the  landlord  retains  control  over  the  apartments  occupied  by  one  in  his  employ,  although 
the  latter  may  keep  a  separate  establishment  and  table,  he  will  not  be  a  tenant.  (  Waller  vs, 
Morgany  iS  B.  A/.,  143.) 

9.  As  to  the  right  of  the  tenant  to  remove  buildings,  &c.,  under  his  lease,  see  2  Bush,  256, 
Gray  vs.  Oyler. 

10.  The  mere  fact  that  a  tenant  remains  in  possession  after  the  expiration  of  his  lease  cannot 
be  construed  into  a  refusal  to  deliver  possession.  (  Thompson  vs.  Marsh,  4  Bush,  423 ;  Shep- 
herd vs.  Thompson  y  2  Bushy  176.)     But  see  article  four  i^f  this  chapter, 

11.  A  judgment  for  double  rent  is  unauthorized  when  the  evidence  fails  to  show  that  there 
was  a  demand,  and  a  refusal  to  restore  possession  of  the  premises,  or  some  act  of  the  tenant 
equivalent  to  an  express  refusal.  (  Thompson  vs.  Marsh,  4  Bush,  423;  Beynroth  vs.  Mande- 
ville,  5  Bushy  584.) 

12.  Fixtures,  which  a  lessee  has  annexed  to  the  freehold,  if  movable  at  all,  must  be  removed 
before  the  expiration  of  the  tenancy.     (Thomas  vs,  Crout,  5  Bush,  37.) 

13.  The  tenant  entered  under  a  parol  agreement  that  he  should  have  the  use  of  the  land  dur- 
ing his  life,  and  made  permanent  improvements,  which  at  his  death  were  to  revert  to  the  owner 
of  the  land.  The  owner  notified  the  tenant  to  surrender,  and  sued  for  possession  and  rent. 
JIdil — The  tenant  was  entitled  to  the  value  of  his  improvements,  and  a  lien  on  the  land  for  the 
amount  thereof,  with  interest  thereon  from  the  date  of  the  notice  to  quit,  and  that  he  was  liable 
for  rent  from  that  date.     (Reed  vs.  Lander,  5  Bushy  21.) 

14.  The  tenant  made  certain  improvements,  in  consideration  of  which  the  landlord  assured 
him  that  he  should  have  the  premises  so  long  as  he  paid  a  stipulated  annual  rent.  IJeld — That 
the  landlord  could  not  evict  the  tenant  without  accounting  for  the  improvements.  (  O' A'eal  vs, 
Orry  5  Bushy  649.) 

15.  A  tenant  is  bound  to  pay  the  rent  though  the  premises  should  be  destroyed  by  inevitable 
casualty,  unless  by  his  contract  he  has  provided  against  such  liability.  (HelUmrn  vs.  Meffordy  7 
Bush,  169.) 

16.  Unless  the  relationship  of  landlord  and  tenant  existed  at  some  period  between  the  par- 
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proven,  whereby  a  rent  certain  in  amount  was  reserved,  the 
plaintiff  may  nevertheless  recover ;  the  verbal  contract  being 
regarded  as  evidence  of  the  amount  recoverable. 

§  3.  Rent  shall  bear  six  per  cent,  per  annum  interest  from 

Rate^of  interest    ^^  ^j^^  j^  j^  j^^ 

§  4.   No  landlord   shall  issue  his  own  distress  warrant. 
Distress  warrant,  When  rent  is  rescrvcd  in  money,  he  may,  before  a  justice  of 

proceedings  in  re-      ,  i.  *      1  .      1  r  •        1 

spcaof.  the  peace,  police  judge,  or  a  judge  of  a  county  court,  m  the 

county  where  the  land  lies,  by  himself  or  agent,  make  oath 
to  the  amount  of  rent  due  him  and  in  arrear,  and  thereupon 
such  officer  shall  issue  a  distress  warrant,  directed  to  the 
sheriff,  marshal  of  the  town,  or  a  constable  of  the  county, 
authorizing  such  officer  to  distrain  the  personal  estate  of  the 
tenant  for  the  amount  due,  with  interest  and  costs.  The 
personal  estate  of  a  sub-tenant  found  on  the  premises  shall 
also  be  liable  to  the  distress.  But  if  the  tenant  has  removed 
his  property  to  another  county,  the  distress  may  be  directed 
to  such  county. (a) 

§  5.  When  any  person  who  shall  be  liable  to  pay  rent, 

Attachment   for  whcthcr  the  Same  be  due  or  not,  and  whether  the  same  be 

S^^ectdT.  "^  payable  in  money  or  other  thing,  if  the  rent  be  due  within 

one  year  thereafter,  the  person  to  whom  the  rent  is  owing, 

ties,  there  can  be  no  implied  promise  to  pay  rent ;  and  without  the  existence  of  such  a  promise, 
either  expressed  or  implied,  the  plaintiff  cannot  maintain  his  action  at  law,  and  recover  rent  for 
the  use  and  occupation  of  his  land.  But  if  the  defendant  holds  under  an  oral  contract  of  pur- 
chase, and  by  refusing  to  comply  with  its  conditions  has  forfeited  his  equitable  rights  growing 
out  of  the  same,  the  vendor  may  maintain  an  action  to  recover  the  possession,  and  in  that  or  a 
subsequent  action  may  recover  for  mesne  profits.  ( Richmond  <&*  Z.  T,  R.  Co,  vs,  Rogers,  7 
Bush,  532  and  595.) 

17.  See  the  case  of  KyU  vs.  Proctor,  7  Bush,  493,  as  to  the  liability  of  the  surety  after  the 
lease  has  expired. 

18.  A  lessee  may  bring  and  maintain  an  action  in  his  own  name  against  his  sub-lessee,  and 
his  assignee  on  the  covenant  of  such  sub-lessee  to  pay  rental  to  hhn.  (  Trabue  vs.  McAdams,  8 
Bush,  74.) 

19.  A  lessee  being  sued  for  rent  may  prosecute  a  cross-action  against  his  assignee  to  discharge 
the  rent  and  release  him  from  Vesponsibility.     (^Ibid.) 

{a)  If  a  distress  for  rent  is  discharged  by  a  bond,  as  authorized  by  section  721  of  the  Civil 
Code,  the  claim  distrained  for  may  be  litigated  in  whole  or  in  part,  as  provided  in  said  section. 
(Dean  vs.  Ball,  2  Bush,  502.) 

2.  The  provisions  of  the  Code  do  not  repeal  section  28  of  article  2,  chapter  56,  of  the  Re- 
vised Statutes.     {Ibid.) 

3.  That  the  amount  of  the  rent  distrained  for  was  greater  than  in  justice  it  should  have  been, 
will  not  affect  the  validity  of  the  replevin  bond,  and  subsequent  proceedings  thereon ;  and  will 
not  authorize  the  court  to  set  aside  the  replevin  bond,  and  sales  made  under  the  execution 
which  issued  thereon.     (Ibid.) 

4.  The  remedy  by  distress  is  only  available  where  the  rent  sought  to  be  recovered  is  due  and 
payable  in  money.     (Myers  vs.  Mayfield,  7  Bush,  212.) 

5.  "When  the  amount  of  the  rent  is  to  be  ascertained  by  arbitration,  distress  is  not  authorized, 
unless  the  amount  which  may  be  claimed  has  first  been  ascertained  by  the  arbitration  and  award 
of  person^  selected  for  that  purpose.     {Myers  vs.  Mayfield,  7  Bush,  212.) 
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or  by  his  agent  or  attorney,  may,  before  a  justice  of  the 
peace,  police  judge,  or  a  judge  of  a  county  court  of  the 
county  in  which  the  tenement  lies,  make  affidavit  that  there 
are  reasonable  grounds  for  belief,  and  that  he  believes,  unless 
an  attachment  be  issued,  he  will  lose  his  rent;  whereupon, 
such  officer  shall  issue  an  attachment  for  the  rent  against  the 
personal  property  of  the  person  liable  for  the  same  to  any 
county  the  person  suing  out  the  same  may  desire.  But  no 
such  attachment  shall  issue  until  the  plaintiff  has  given  bond, 
with  good  surety,  to  indemnify  the  defendant,  if  it  appear 
that  the  attachment  has  been  wrongfully  obtained,  (a) 

§  6.  All  attachments  issued  under  this  chapter,  for  a  sum  Attachments,  to 

---,,,  ,  1       '  r   •  1  iti     ■'^hat    court    re- 

01  fifty  dollars  or  less,  exclusive  of  mterest  and  costs,  shall  lumaUe,*  herein 
be  returned  before  the  officer  issuing  the  attachment;  and  ter return, 
all  those  for  a  sum  exceeding  fifty  dollars,  and  not  exceed- 
ing one  hundred,  shall  be  returned  before  the  quarterly 
court  of  the  county  whence  it  issued ;  if  over  one  hundred 
dollars,  to  the  circuit  court ;  and  in  either  case  the  proceed- 
ings thereon  shall  be  the  same  as  on  other  attachments 
according  to  the  Civil  Code ;  and  the  defendant  shall  also 
have  the  privilege  of  denying  the  tenancy,  or  his  liability 
to  pay  rent,  as  stated  in  the  affidavit ;  and,  moreover,  may 
repossess  himself  of  the  property  by  executing  bond  in  a 
manner  similar  to  that  prescribed  in  the  Civil  Code  of  Prac- 
tice, subject  to  similar  proceedings,  if  forfeited,  as  is  pre- 
scribed by  the  Code  on  such  a  bond. 

§  7.  If  the  owner  or  holder  alien  or  assign  his  estate  or  Alienation  by  the 

"   '  *^  owner;   right  of 

term,  or  the  rent  thereafter  to  fall  due  thereon,  his  alienee  recovery  of  rent 

'  '  in  alienee. 

or  assignee  may  recover  such  rent. 

S  8.  Rent  may  be  recovered  from  the  lessee,  or  other  Rent, how  recov- 

^  -^  erablc   from   un- 

person  owing  it,  or  his   assignee  or  under-tenant,  or  the  der-tenant,  &c. 
representative  of  either,  by  the  same  remedies  given  in  the 
preceding  sections.     But  the  liability  of  the  assignee  or  sub- 
tenant shall  only  be  for  the  rent  accrued  after  his  interest 
began. 

(a)  A  statement  on  oath  of  the  facts  is  made  essential  to  the  issual  of  an  attachment  for  rent 
by  section  3,  article  2,  chapter  56,  of  the  Revised  Statutes.  {Worstellvs.  Ward^  I  Bush,  198; 
Brandt  vs.  Hyatt,  7  Bush,  363.) 

2.  An  attachment  for  rent  is  an  original  process,  obtained  not  from  the  court;  therefore,  if 
not  actually  returned  on  the  day  of  its  return,  reasonable  time  should  be  given  to  the  party  to 
appear  and  defend,  if  he  has  a  defense.     [Ibid.) 

3.  An  attachment  for  rent  will  be  quashed  if  issued  before  the  required  bond  is  given. 
(Brandt  vs.  Hyatt,  7  Bush,  363.) 

4.  It  is  not  made  the  duty  of  the  justice  to  deliver  the  statement  on  oath  or  bond  to  the 
sheriff,  nor  to  transmit  them  to  the  clerk's  office  without  notification  or  rule.     {Ibid.) 
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§  9.  No  provision  of  this  chapter  shall  be  construed  to 
Liability  of  heirs,  changc  or  impair  the  liability  of  heirs  or  devisees  for  the 
si^cL^r!^^  °    debts  or  rents  of  their  ancestor  or  devisor. 

§  10.  A  distress  warrant  may  issue,  although  the  lease  be 
If  lease  ended,  not  ended,  but  only  for  rent  then  due,  and  not  after  the  lapse 

distress  made  in        -      .  .1        r  j^-i        ^'  »j.  j 

iix  months.         of  SIX  months  from  the  time  it  was  due. 

§  1 1.  A  distress  warrant  or  attachment  for  rent  shall  bind, 

Property  bound  and  may  be  levied  upon  any  personal  property  of  the  orig- 

tichmenT °' **'  lual  tcnaut  found  in  the  county;   and  upon  the  personal 

property  of  the  assignee  or  under-tenant  found  on  the  leased 

premises. 

§  12.  All  valid  liens  upon  the  personal  property  of  a  lessee, 
Liens,  when  valid  assignee,  or  under-tenant,  created  before  the  property  was 
rent.°  ^"^*  Carried  upon  the  leased  premises,  shall  prevail  against  a  dis- 
tress warrant  or  attachment  for  rent.  If  such  Hen  be  created 
whilst  the  property  is  on  the  leased  premises,  and  on  prop- 
erty upon  which  the  landlord  hath  a  superior  lien  for  his 
rent,  then  to  the  extent  of  one  year's  rent,  whether  the 
same  accrued  before  or  after  the  creation  of  the  lien,  a  dis- 
tress or  attachment  shall  have  preference,  and  be  first  satis- 
fied, provided  the  same  is  sued  out  in  ninety  days  from  the 
time  the  rent  was  due. 

§  13.  A  landlord  shall  have  a  superior  lien  on  the  produce 
Acts  1857, 66.      of  the  farm  or  premises  rented,  on  the  fixtures,  on  the  house- 
t^^  whair"?t°^t^  hold  furniture,  and  other  personal  property  of  the  tenant, 
***  or  under-tenant,  owned  by  him,  after  possession  is  taken 

under  the  lease;  but  such  lien  shall  not  be  for  more  than 
one  year's  rent  due  or  to  become  due,  nor  for  any  rent 
which  has  been  due  for  more  than  one  hundred  and  twenty 
Effect  of  removal  days.  But  if  any  such  property  be  removed  openly  from 
pnSIL».  ^  ""^  the  leased  premises,  and  without  fraudulent  intent,  and  not 
returned,  the  lien  of  the  landlord  shall  be  lost  as  to  it,  un- 
less the  same  be  asserted  by  proper  procedure  within  fifteen 
days  from  the  day  of  removal. (^) 

(a)  A  landlord  has  a  superior  lien  for  rent  on  all  the  produce  of  the  premises,  the  fixtures, 
household  furniture,  and  such  other  personal  property  as  was  acquired  before  the  tenant  took 
possession,  subject  as  to  the  latter,  to  any  valid  lien  subsisting  at  the  time  it  was  removed  to  the 
leased  premises.  As  to  any  other  property  on  the  premises,  he  has  a  superior  lien  for  not  more 
than  one  year's  rent,  which  has  not  been  due  more  than  four  months  before  suing  out  the  attach- 
ment or  distress  warrant.  {Fisher  vs.  KolUrts,  16  B.  M.y  408;  Wiliiams  vs.  Wood,  2  Metcalfe, 
42.) 

2.  If  property  on  which  the  landlord  has  a  lien  be  levied  on  under  attachment  by  a  creditor 
of  the  tenant,  the  officer  levying  should  pay  to  the  landlord  so  much  rent  as  is  due  and  in  arrear, 
and  is  not  liable  to  him  for  anything  more.     ( Williams  vs.  Woody  2  Metcalfe^  42.) 

3.  In  order  to  render  his  lien  effectual  against  an  attaching  creditor  of  the  tenant,  the  land- 
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§  14.  Any  person  guilty  of  a  wrongful  taking  or  removing  Attached   proD- 
property  distrained  or  attached  for  rent,  from  any  person  taken  from  c«s. 

t  \  tody,  the  wrong- 

havmg  the  legal  custody  of  it,  shall  be  liable  to  the  person  ^-{j^  'd^« 
aggrieved  for  treble  damages,  with  costs.     If  the  property 
distrained,- after  such  wrongful  taking  or  removal,  come  to 
the  possession  of  the  owner  by  his  wrongful  procurement, 
he  shall  be  liable  to  the  person  aggrieved  in  like  manner. 

§  15.  If,  after  the  commencement  of  any  tenancy,  a  lien  Lienhoidcr  may 

,  t  1  tit  t      «  1       remove  property: 

be  created  on  the  property  upon  the  leased  premises  hable  upon  what  tcrma. 
for  rent,  the  party  making  or  acquiring  such  Hen  may  re- 
move the  property  from  the  premises  upon  the  following 
terms,  and  not  otherwise :  that  is,  by  paying  to  the  person 
entitled  to  the  rent  so  much  as  is  in  arrear,  and  securing 
to  him  so  much  as  is  to  become  due ;  what  is  so  paid  and 
secured  not  being  more  altogether  than  a  year's  rent. 

S  16.  If  the  property  be  taken  under  execution  or  attach-  Rents  when  and 

"  I-       I-         •  how  to  be  scaired 

ment,  the  officer  shall,  out  of  the  proceeds  of  the  property  ^"livJcd^JI^"'^ 
found  on  the  leased  premises,  and  levied  on  or  taken  by  him, 
make  payment  of  the  rent  payable  in  money,  due  and  to 
become  due,  for  the  year  in  which  the  levy  is  made,  unless 
a  bond  of  indemnity  be  executed.  But  the  plaintiff  in  the 
execution  or  attachment  may  compel  a  sale  of  the  property 
under  his  process,  by  executing  to  the  officer  a  bond  of  in- 
demnity, such  as  provided  for  in  the  Civil  Code  of  Practice, 
and  the  remedy  provided  in  it,  on  a  bond  of  indemnity,  shall 
operate  in  favor  of  the  person  to  whom  the  rent  is  payable, 
or  other  claimant  of  the  property  on  the  bond  provided  for 
in  this  section. 

§  17.  When  distress  shall  be  made  for  rent  justly  due,  and  J^Jr^^Jeli 'J;"! 
any  irregular  or  unlawful  act  shall  be  afterwards  done  by  the  Lr?r'rc^iaT*o? 
party  distraining,  or  his  agent,  the  distress  itself  shall  not  aSlTi^T':''"'^"''' 
be  deemed  unlawful,  nor  the  party  making  it  be  deemed 
therefor  a  trespasser  from  the  beginning ;  but  the  party  ag- 
grieved by  such  irregularity  or  unlawful  act  may,  by  action, 

lord,  if  the  rent  is  not  due  at  the  time  of  levying  the  attachment,  should  sue  out  attachment  or 
distress  warrant,  and  have  it  levied  on  the  attached  property  on  which  he  has  a  lien.     (li'id.) 

4.  A  landlord  does  not  waive  his  exclusive  lien  for  rent  by  taking  personal  security.  {^Stnifh 
vs.  IVeilsy  4  Bush,  92.) 

5.  A  surety  in  a  tenant's  bond  for  rent  may  take  up  the  bond,  and  have  it  assigned  to  him,  so 
as  to  substitute  him  to  all  the  rights  and  liens  of  the  landlord.     (Ibid.) 

6.  The  lessees  failing  to  cultivate  the  leased  land,  the  landlord  cultivated  a  portion  thereof. 
The  lessees  are  entitled  to  a  credit  for  the/n?  rata  value  of  thai  portion  cultivated  by  the  land- 
lord.    {Ibid.) 
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recover  full  satisfaction  for  the  special  damage  he  shall  have 

sustained  thereby. 

§  1 8.  Property  distrained  for  rent,  or  so  much  thereof  as 
Property  d  i  s  -  Will  be  sufficicnt  to  make  satisfaction  in  full,  shall  be  sold  by 
how  disposed  of.'  the  officer,  unless  within  ten  days  from  the  day  of  levy  the 

demand  be  replevied,  or  by  other  legal  procedure  a  sale  is 

prevented. 
Remedies  forrent       §  ^9'  ^^^  Same  remedy  to  recover  arrearages  of  rent  due 
fwe'thrsumc*^  ^^  21  l^^ise  for  life  or  lives  shall  be  allowed,  as  if  such  lease 
againsttenamfor  were  for  ycars. 

§  20.  A  person  entitled  to  rents  dependent  upon  the  life 
Remedies  to  per.  of  another,  may,  notwithstanding:  the  death  of  the  latter, 

son     entitled    to  i  j  i  o 

rent    dependent  have  the  Same  remedy,  by  action  or  distress,  for  the  rents 

upon  the  hfc  of  y  »      y  ' 

another.  j^  arrear,  as  he  might  have  had  if  such  person  were  living. 

§  21.  The  right  and  remedies  of  a  husband,  who,  in  the 
Remedies  to  hus-  right  of  his  wife,  hath  any  interest  in  or  title  to  rents  in 
arrear  whilst  she  is  alive,  shall  in  nowise  be  affected  by  her 
death. 

§  22.  The  personal  representatives  of  a  person  to  whom 

Remedy  to  per-  any  rent  was  due  and  unpaid  at  the  time  of  his  death,  shall 

dv"e.  '^P'***^'*'  have  the  same  remedy,  by  action  or  by  distress,  for  the 

recovery  of  the   arrears  of  such   rent,  that   the  decedent 

would  have  had  if  living. 

§  23.  If  distress  be  made  for  rent,  the  officer  making  the 
Duty  of  officer  Same  shall  advertise  the  time  and  place  of  the  sale,  in  the 

as  to  advertising  y  ^        *rr  i-  i  1  • 

sale  of  property,  Same  manner  that  shenns  are  directed  to  advertise  personal 

and  sclhng  same.  *" 

property  sold  under  execution,  but  shall  not  be  advertised 
in  a  newspaper,  though  a  local  law  may  so  require  in  regard 
to  sales  under  execution ;  and  shall  sell  so  much  thereof  as 
will  satisfy  the  rent  and  all  interest  and  costs  to  the  highest 
bidder,  on  a  credit  of  three  months,  with  interest  from  the 
date,  and  take  from  the  purchasers  bonds  and  good  surety 
for  the  sale  money,  which  he  shall  return  with  the  warrant, 
and  upon  which,  at  maturity,  if  the  same  be  not  satisfied, 
the  officer  before  whom  it  is  returned,  or  clerk  of  the  circuit 
court,  shall  issue  execution  directed  to  any  county  which  the 
plaintiff  may  designate. 

§  24.  A  distress  for  rent  may,  at  any  time  before  a  sale  of 
Replevin  aUowcd  the  property,  be  replevied  for  three  months,  by  the  defend- 
ant's giving  bond  and  good  surety,  to  be  approved  by  the 
officer;   whereupon  the  property  seized  shall   be  restored. 
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1 

and  the  officer  shall  return  the  precept  and  replevin  bond, 
to  be  proceeded  on  as  is  provided  in  case  of  a  sale  bond. 

§  25.  All  executions  which  shall  issue  on  a  sale  or  replevin  ^VSdo^d"*^**' 
bond,  taken  on  a  distress,  shall  be  indorsed  that  no  security 
of  any  kind  is  to  be  taken. 

§  26.  If  property  be  distrained  for  any  rent  not  due,  or  ^cuvcrabieTrT- 
attached  for  any  rent  not  due  or  accruing,  or  taken  under  |^^^  <^'*"^  *"** 
any  attachment  sued  out  without  good  cause,  the  owner  of 
such  property  may,  in  an  action  against  the  party  suing  out 
the  warrant  of  distress  or  the  attachment,  recover  double 
damages  for  the  wrongful  seizure,  and  if  the  property  be 
sold,  for  double  the  value  thereof. 

ARTICLE    III. 
Waste,  Damages,  and  Rights  of  Remaindermen. 
§  I.  If  any  tenant  for  life  or  years  shall  commit  waste  w^te  by  tenant 

^  '  *  for  hfc  or  yeazB. 

during  his  estate  or  term,  of  anything  belonging  to  the  tene- 
ment so  held,  without  special  license,  in  writing,  so  to  do,  he 
shall  be  subject  to  an  action  of  waste,  shall  lose  the  thing 
wasted,  and  pay  treble  the  amount  at  which  the  waste  shall 
be  assessed. 

§  2.  The  action  may  be  maintained  by  one  who  has  the  Damagct    for 

waste     rccovcra- 

remainder  or  reversion  in  fee-simple  after  an  intervening  biebyrema^nderw 

*  ^     man  or  reversion- 

estate  for  life  or  years,  and  also  by  one  who  has  a  remainder  «»^- 

or  reversion  for  life  or  years  only,  and  each  of  them  shall 

recover  such  damages  as  it  shall  appear  that  he  has  suffered 

by  the  waste  complained  of. 

§  3.  An  heir  may  bring  and  maintain  an  action  for  waste  Heir  may  r«;povcr 
done  in  the  time  of  his  ancestor,  as  well  as  in  his  own  time. 

§  4.  If  a  vendor  or  tenant  of  land  commit  any  waste  waste  by  vendor 

»  All  til..  ...  f-if         before  possession 

thereon,  after  he  has  sold  his  interest  in  it,  but  while  he  delivered. 
remains  in  possession,  he  shall  be  liable  to  the  party  injured 
for  damages. 

S  5.  If  a  tenant  in  common,  joint  tenant,  or  parcener,  wasre  by  tenant 

.  4  itfii.li  «.  ...        in  common,  joint 

commit  waste,  he  shall  be  liable  to  his  co-tenants,  jointly  tenant,  &c. 
or  severally,  for  damages. 

§  6.  If  a  guardian  commit  waste  of  the  estate  of  his  ward,  ^^^^  by  guard- 
he  and  his  sureties  shall  be  liable  on  his  bond  to  the  ward  for 
damages,  at  the  expiration  of  his  guardianship. 

§  7.  If,  in  any  action  for  waste,  the  jury  find  that  the  JJd^SantoSy"**' 
waste  was  wantonly  committed,  judgment  shall  be  entered 
for  three  times  the  amount  of  the  damages  assessed. 
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§  8.  An  action  for  waste  may  be  brought  against  the  rep- 
Representative  resentatives  of  a  tenant,  or  if  instituted  in  the  lifetime  of 

of  tenant  may  be 

sued  for.  the  tenant,  may  be  revived  against  his  representatives  after 

his  death. 

§  9.  If  the  tenant  or  person  in  possession  of  any  land 

J^aste-howprc-  shall,  pending  an  action  to  recover  or  charge  said  land,  com- 
mit, or  is  about  to  commit,  any  waste  thereon,  the  court  in 
which  the  action  is  pending  may  order  a  receiver  to  take 
possession  of  the  land,  or  stay  the  committing  of  waste  by 
injunction  or  restraining  order. 

ARTICLE    IV. 
Tenant  not  to  hold  over — Remedy  of  Landlord — Limitation, 
§  I.  If  by  contract  a  term  or  tenancy,  for  a  year  or  more, 
Tenant  not  to  IS  to  cxpire  on  a  Certain  day,  the  tenant  shall  abandon  the 

hold  over  ;  rights  .1111 

of  landlord  for  prcmiscs  on  that  day,  unless  by  express  contract  he  secures 
of  tenant' after  90  the  right  to  remain  longer.  If  without  such  contract  the 
tenant  shall  hold  over,  he  shall  not  thereby  acquire  any  right 
to  hold  or  remain  on  the  premises  for  ninety  days  after  said 
day ;  and  the  possession  may  be  recovered  without  demand 
or  notice,  if  proceedings  are  instituted  within  that  time. 
But  if  proceedings  are  not  instituted  within  said  time,  then 
none  shall  be  allowed  until  the  expiration  of  one  year  from 
the  day  the  term  or  tenancy  expired ;  and  at  the  end  of  said 
year  the  tenant  shall  abandon  the  premises  without  demand 
or  notice,  or  stand  in  the  same  relation  to  his  landlord  that 
he  did  at  the  expiration  of  the  term  or  tenancy  aforesaid ; 
and  so  from  year  to  year,  until  he  abandons  the  premises,  is 
turned  out  of  possession,  or  makes  a  new  contract. 

ARTICLE    V. 

Crops — Damages — Injunction — Purchaser — Limitation. 
§  I.  Contracts  by  which  a  landlord  is  to  receive  a  portion 
Contract  for  por-  of  the  crop  planted  or  to  be  planted,  as  compensation  for 

tion  of  crop— cf-  *     *  1         1         1       «     ti  < 

^'of-  the  use  or  rent  of  the  land,  shall  vest  in  him  the  right  to 

such  portion  of  the  crop  when  planted  as  he  has  contracted 
for,  though  the  crop  may  be  planted  or  raised  by  a  person 
other  than  the  one  contracted  with ;  and  so  if  the  land  be 
planted  in  a  different  kind  of  crop  than  the  one  contracted 
for,  and  for  the  taking  of  or  injury  to  any  of  the  crops  afore- 
said, the  landlord  may  recover  damages  against  the  wrong- 
doer.    The  landlord  may  also  have  an  injunction  against  any 
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person  to  prevent  the  taking  or  injury  of  his  portion  of  the 
crops  aforesaid ;  but  nothing  contained  in  this  section  shall 
bar  the  .landlord  of  his  right  to  such  damages  against  the 
person  contracted  with  as  he  may  sustain  by  reason  of  the 
land  being  planted,  without  his  assent,  in  a  crop  other  than 
that  contracted  for,  or  not  planted  at  all,  nor  for  failure  to 
cultivate  the  crop  in  a  proper  manner.  This  section  shall 
include  a  purchaser,  without  notice,  of  a  growing  crop  or 
crop  remaining  on  the  premises,  though  severed  from  the 
land ;  but  it  shall  not  apply  to  a  purchaser,  in  good  faith, 
without  notice,  of  a  crop,  after  it  has  been  removed  for  the 
space  of  twenty  days  from  the  rented  premises  on  which  it 
was  planted, 

ARTICLE   VI. 

When  tenancy  at  willy  &c,y  may  be  terminated — Stipulations 

for  Labor — Notice — Exemption. 

§  I.  A  tenancy  at  will  or  by  sufferance  may  be  terminated  Tenancy  at  wm, 
by  the  landlord  giving  one  month's  notice,  in  writing,  to  the  naicd. 
tenant  requiring  him  to  remove. 

§  2.  No  notice  to  quit  shall  be  necessary  from  or  to  a  NoUccwhcn  not 
tenant  whose  term  is  to  end  at  a  certain  time,  or  when,  by  ^"""'*- 
special  agreement,  notice  is  dispensed  with. 

§  3.  When  a  tenant  enters  or  holds  premises  by  virtue  contract  for  la- 
of  a  contract,  in  which  it  is  stipulated  that  he  is  to  labor 
for  his  landlord,  and  he  fails  to  begin  such  labor,  or  if, 
having  begun,  without  good  cause  fails  to  comply  with  his 
contract,  his  right  to  the  premises  shall  at  once  cease,  and 
he  shall  abandon  them  without  demand  or  notice. 

§  4.  If  the  officer  cannot  find  the  defendant,  in  a  writ  of  wnt  of  forcible 

"  ^  entry  or  detainer 

forcible  entry  or  detainer,  on  the  premises  mentioned  in  the  -howtobescrv- 
same,  and  there  shall  be  no  member  of  the  defendant's  fam- 
ily thereon  over  sixteen  years  of  age  with  whom  notice  can 
be  left,  posting  a  copy  of  the  notice  of  the  time  and  place 
of  the  meeting  of  the  jury,  in  a  conspicuous  place  on  the 
premises,  shall  be  deemed  an  execution  of  the  notice ;  ex- 
plaining and  leaving  a  copy  of  it  with  a  member  of  the 
defendant's  family,  over  sixteen  years  of  age,  if  on  the 
premises,  shall  also  be  a  good  service  of  the  notice. 

§  5.  Property  exempted  from  execution  shall  be  also  ex-  j^J^p^J^y^^^"*^' 
empted  from  distress  or  attachment  for  rent,  except  for  when  not  ex- 
money  or  property  furnished  the  tenant  by  the  landlord 
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for  the  purpose  of  enabling  the  tenant  to  subsist,  or  to 
raise  his  crop,  for  which  the  landlord  shall  have  a  lien  on 
the  whole  crop  of  the  tenant  raised  on  the  leased  or  rented 
premises. 


CHAPTER  67. 

LAWS. 

What  Decisions  and  Laws  to  be  received  as  evidence — ^When  Acts  to  take 

effect — Law  Books,  preservation  oC 

§  I.  The  decisions  of  the  courts  of  Great  Britain,  ren- 
British  decuions  dcrcd  since  the  fourth  day  of  July,  one  thousand  seven 

since  1776.  '  , 

hundred  and  seventy-six,  shall  not  be  of  binding  authority 
in  the  courts  of  Kentucky,  but  may  be  read  in  court  and 
have  such  weight  as  the  judges  may  think  proper  to  give 
them. 

§  2.  The  session  acts  and  resolutions  of  the  General  As- 
Books  of  laws-  sembly,  heretofore  or  hereafter  published,  the  editions  of 

wtuu  arc  evidence 

the  statutes  of  Kentucky  by  Daniel  Bradford,  by  William 
Littell,  by  Littell  and  Swigert,  by  Morehead  and  Brown, 
and  in  part  by  Preston  S.  Loughborough,  the  edition  of  the 
Virginia  statutes  by  William  Waller  Henning,  Richard  H, 
Stanton's  new  edition  of  the  Revised  Statutes  of  Kentucky, 
the  Supplement  to  the  Revised  Statutes  by  Harvey  Myers, 
and  this  second  revision  of  the  statute  laws,  shall  be  received 
as  evidence  in  the  courts  and  tribunals  of  this  State. 

§  3.  An  act  of  Assembly  shall  take  effect  two  months 
Act  of  Legisia-  from  and  after  the  time  it  shall  be  approved  by  the  Govem- 

ture,  when  to  take  •^  *     \  t  •  «»t»-  r-  1  •• 

effect.  or ;  or,  if  it  be  passed  against  his  objections,  from  the  period 

of  such  passage,  unless  a  different  time  be  fixed  by  the  act 

§  4.  The  day  of  the  approval  of  an  act  of  assembly  by 

Dateofaporovai  the  Govemor,  or,  if  passed  against  his  objections,  the  day 

it  so  passes,  shall  be  stated  at  the  end  of  the  same. 

§  5.  Acts  of  incorporation  and  private  acts  of  the  Gen- 
Privateacts.       cral  Assembly  may  be  declared  on  and  given  in  evidence 
without  being  specially  pleaded. 

§  6.  All  the  copies  of  the  acts  of  the  General  Assembly, 
Copies  of  acts-  which  may  be  printed  for  the  State,  shall  be  delivered  over 
to  the  Secretary  thereof,  and  by  him  distributed  as  herein- 
after directed. 
§  7.  The  following  persons  shall  each  be  entitled  to  one 
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copy  of  the  session  acts  of  the  General  Assembly,  hereafter  ^  alltJibJtS.'** 
published,  by  virtue  of  their  respective  offices,  to-wit :  Mem- 
bers of  the  General  Assembly  which  passed  such  act,  the 
Auditor,  Register,  and  Treasurer,  the  Attorney  General,  cir- 
cuit and  county  attorneys,  and  justices  of  the  peace,  the 
sheriff  of  each  county,  the  clerk  of  each  court.  Secretary 
of  State,  and  each  judge  of  a  court;  the  Librarian  shall  be 
entitled  to  ten  copies  for  the  use  of  the  Senate,  and  to  thirty 
copies  for  the  use  of  the  House.     Each  member  of  the  Gen-  ^^  ofb JSS 
eral  Assembly  of  i87i-'2,  and  each  of  the  Commissioners  ^'^'"^■ 
to  revise  the  statutes,  shall  be  entitled  to  one  copy  of  this 
revision;   and   the   chief  and  assistant   clerks  of  the   two 
Houses  shall  be  entitled  to  one  copy  each  of  this  revision. 

§  8.  The  Secretary  of  State  shall  annually  transmit  to  the  ^t^/^f*^ 
executive  of  each  of  the  other  States,  and  also  the  Secretary  ^^'^ 
of  State  for  the  United  States,  two  copies  of  the  session 
acts. 

§  o.  Each  officer  of  this  State  (except  the  members  of  Books  to  be  held 

^  \  1^  by  ihe  officer  as 

the  General  Assembly),  who  shall  receive  any  book  under  p"Wic  property, 

^  '  ^  ana  delivered  to 

this  or  any  act  of  assembly,  shall  hold  the  same  as  public  8ucc«sor. 
property,  and  as  an  appendage  to  his  office,  and  when  he 
shall  vacate  the  same,  the  books  shall  be  delivered  over  to 
his  successor. 

§  lo.  It  shall  be  the  duty  of  the  respective  officers  to  Good  caAt«  be 

,  ,  ..,,,,,.  ,  t  rrM  ,      ,      taken  oEw 

take  good  care  of  the  books  dehvered  to  them.  The  clerk 
of  each  court  shall  keep  the  books  intrusted  to  him  in  his 
office  for  the  use  of  the  public. 

§  II.  The  members  of  the  General  Assembly  shall  each  joumau. 
be  entitled  to  one  copy  of  the  journal  of  each  House  the 
session  such  member  may  serve,  and  each  clerk  of  a  county 
and  circuit  court  shall  be  entitled  to  one  copy,  the  Secretary 
of  State  to  two  copies  for  the  use  of  his  office,  the  Librarian 
to  five  copies  for  the  use  of  the  Senate,  and  the  Librarian  to 
ten  copies  for  the  use  of  the  House. 

§  12.  The  following  persons  shall  each  be  entitled  to  one  Reports  of  de- 

-     ,  >.      «  1       •    •  /•      1         i^  f    A  cisions   of  Court 

copy  of  the  reports  of  the  decisions  of  the  Court  of  Ap-  of  Appeals. 
peals  which  may  be  hereafter  published :  the  judges  of  the 
Court  of  Appeals,  of  the  circuit  and  county  courts,  and  of 
the  Federal  Court  for  Kentucky,  and  the  clerk  of  each  of 
said  courts. 

§  13.  All  the  public  books  of  the  State  hereafter  printed  Puwic   book»- 
and  bound,  including  the  reports  of  the  decisions  of  the  idcnuficauon. 
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Court  of  Appeals,  shall  be  designated  by  placing  the  fol- 
lowing words  in  the  title  page :  **  Property  of  the  State  of 
Kentucky ; "  and  the  binder  shall  press  on  the  cover  the 
same  words;  and  each  and  every  officer  who  may  receive 
books  under  this  chapter  shall  write  in  the  same  the  name 
of  the  office  to  which  it  belongs. 

§  14.  The  members  of  the  General  Assembly,  the  judges 

Acta  of  Congress,  and  clerks  of  each  of  the  State  courts,  the  Attorney  General, 

the  circuit  and  county  attorneys,  and  Secretary  of  State,  shall 

each  be  entitled  to  one  copy  of  the  acts  of  Congress  which 

may  be  sent  to  the  State  for  distribution. 

§  15.  The  clerk  of  each  court  in  this  State  shall,  on  or 

J^s^ofjjooks^  before  the  first  day  of  July  in  the  year  1874,  and  every 

dcriT*  and"  SS  second  year  thereafter,  make  out  and  present  to  the  presid- 

uabiiity  for  loss  jj^g  judge  of  his  court  a  list  of  all  the  law  books  which  he 

has  received  on  the  public  account,  and  another  list  of  those 

remaining  in  his  office;  which  list,  being  duly  certified  by 

the  clerk  and  examined  by  the  judge,  shall  be  recorded  in 

the  office  of  said  court,  and  a  copy  shall  be  transmitted  by 

the  clerk  to  the  Secretary  of  State,  to  be  filed  in  his  office. 

The  clerk  shall  be  responsible  on  his  official  bond  for  the 

safe-keeping  and  custody  of  said  books. 

§  16.  The  acts  of  assemblv,  journals  of  each  house,  and 
b^^s^'l^'m  '^^^l^s  ^f  reports,  shall,  when  bound,  be  deposited  in  the 
wiihsccreto^*^  office  of  the  Secretary  of  State,  and  it  shall  be  his  duty 
ofws'dutyl'ndil"  ^^  pack  up  the  same  in  a  suitable  manner  for  each  county, 
tributingsame.     ^j|.j^  ^  jjg^  ^f  ^.j^^  namcs  of  those  who  are  entitled  to  the 

same.  He  shall  give  three  weeks'  notice,  in  three  newspa- 
pers printed  in  this  State,  when  and  where  he  will  let  the 
delivery  and  distribution  thereof  to  the  clerks  of  the  county 
courts.  He  shall  divide  the  State  into  eight  districts,  of  as 
nearly  equal  size  as  may  be,  and  shall,  on  the  day  and  at  the 
place  stated  in  the  publication,  let  the  duty  to  be  performed 
in  each  district  to  the  lowest  bidder,  and  shall  take  from 
each  contractor  bond  and  good  surety,  payable  to  the  Com- 
monwealth, conditioned  for  the  faithful  discharge  of  his 
duties  within  forty  days.  But  the  whole  amount  to  be 
paid  for  such  distribution  shall  not  in  any  year  exceed  one 
thousand  dollars. 

§  17.  Upon  the  contractor's  producing  to  the  Secretary 

Contractora'  pay  of  State  the  receipt  of  the  clerk  of  each  county,  containing 

a  list  of  all  the  books  delivered  to  such  contractor,  he  shall 
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certify  the  same  to  the  Auditor  of  Public  Accounts,  with 

the  amount  due  thereon ;  whereupon  the  Auditor  shall  issue 

bis  warrant  on  the  Treasury  for  the  same. 

§  18.  It  shall  be  the  duty  of  each  clerk  of  the  General  Dutyof  cicrksof 

Assembly,  for  the  time  being,  at  the  close  of  each  session^  Wy  m  respect  of 

to  collect  all  the  books  belonging  to  their  respective  houses, 

and  to  make  out  a  complete  list  of  the  same,  and  have  the 

books  carefully  boxed  up.     The  same  shall  then  be  delivered 

to  the  State  Librarian,  whose  duty  it  shall  be  carefully  to 

preserve  the  same,  so  as  to  have  them  forthcoming  at  the 

commencement  of  each  succeeding  session  of  the  General 

Assembly. 

§  10.  When  the  statutes  furnished  any  court  shall  be  lost,  Copies  of  books 
^  lost— how    sup- 

mutilated,  or  torn,  it  shall  be  lawful  for  the  court  to  procure  pu«i. 

an  additional  copy,  and  certify  the  cost  thereof  to  the  Aud- 
itor of  Public  Accounts,  who  shall  issue  his  warrant  on  the 
Treasury  for  the  same. 

§  20.  There  shall  be  no  books  or  reports  distributed  at  au  books  to  be 

"  '^  distributed  at  the 

the  public  expense  at  any  other  time  except  when  the  K«nct"nc- 
session  acts  of  the  General  Assembly  and  journals  are  dis- 
tributed. 

§  21.  The  acts  of  the  Geoeral  Assembly  passed  at  any  General  or  puWie 

*     *  ^     acts — ^when    and 

regular  or  adjourned  session,  which  may  be  of  a  general  jj^^pj"'*^  *"* 

nature,  and  not  local  or  private,  shall,  immediately  after 

the  end   of  each   session,  be  printed  in   pamphlet  form, 

under  the  superintendence  of  the  Attorney  General,  whose 

duty  it  shall  be  to  prepare  a  full  and  accurate  index  to  the 

same,  as  also  necessary  side-notes ;  and  if  any  portion  of 

this  revision,  or  either  Code  of  Practice,  may  be  altered, 

modified,  or  repealed  by  any  act,  he  shall  refer  to  chapter 

and  page  of  the  work  affected  thereby ;  and  for  his  services 

shall  receive  such  compensation  as  the  Governor  may  deem 

reasonable,  not  to  exceed  one  hundred  dollars. 

§  22.  The  following  officers  shall  be  entitied  to  receive  one  Acts  1864, 125. 
copy  each  of  said  pamphlet,  viz :   Circuit  judge,  common-  scnu  °° 
wealth's  attorney,  county  clerk,  circuit  clerk,  county  judges, 
county  attorneys,  and  members  of  the  Legislature,  to  each 
of  whom  a  copy  shall  be  sent  by  the  Public  Printer  as  soon 
as  the  same  shall  be  published. 

S  23.  The  acts  of  the  General  Assembly,  ^frhether  of  a  Acts-how  print- 

^      *^  '  '    .  ed,  accredited,  * 

general  or  local  or  private  character,  shall  be  printed  under  indexed. 
the  supervision  of  the  Attorney  General.     And  it  shall  be 
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the  duty  of  the  Public  Printer  to  carefully  compare  the 
printed  acts,  whether  of  a  general,  local,  or  private  character, 
with  the  acts  on  file  in  the  office  of  Secretary  of  State,  so 
that  they  may,  in  every  respect,  conform  in  language.  It 
shall  also  be  the  duty  of  the  Public  Printer  to  prepare  a  full 
and  complete  index  to  the  same,  to  be  printed  with  the  acts, 
keeping  those  acts  which  are  of  a  general  separated  from 
those  which  are  of  a  local  or  private  nature;  and  for  his 
compensation  shall  receive  a  sum  not  exceeding  in  amount 
that  heretofore  paid  for  the  same  work,  to  be  paid  out  of  the 
Treasury  upon  the  order  of  the  Governor  and  warrant  of  the 
Auditor. 

§  24.  If  the  clerk  of  any  court  having  the  custody  of  any 
Penalty  on  clerk  book  of  the  laws  of  this  Commonwcalth,  or  the  reports  of 

for  auncring  the  «•«!«  .t  /v  «  •« 

books  to  be  lost,  the  Court  of  Appeals,  shall  knowingly  suffer  and  permit  the 
same  to  be  taken  from  his  office,  and  such  book  is  thereby 
lost  so  that  he  cannot  produce  the  same  when  called  upon  to 
do  so,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and 
may,  upon  proper  indictment,  be  fined  in  a  sum  not  exceed- 
ing fifty  dollars. 

§  25.  If  any  attorney  or  other  person  shall  or  may  here- 

penaity  on  an  at-  after  have  in  his  possession  any  of  the  public  books  beloncf- 

tomcy  for  failing  m.  ^  m.  o 

to  restore.  ing  to  this  Commouwealth,  and  upon  request  of  the  clerk 

having  the  custody  of  such  book  fail,  neglect,  or  refuse  to 
restore  the  same  to  the  proper  officer,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  may,  upon  proper  indictment, 
be  fined  in  any  sum  not  exceeding  fifty  dollars. 


CHAPTER   68. 

LEGISLATURE. 
Immunity  of  Members — ^Proceedings  of  either  Hoase,  how  condncted. 

§  I.  The  members  of  the  General  Assembly  shall  in  no- 
9  R.  s.,  119.  wise  be  disturbed  or  embarrassed  in  the  great  and  important 
bl'^'duJ^rbS'  in  business  of  legislation.     They  shall  not,  directly  or  indirect- 

thc  transaction  of    .         •  t_  ^     j  j  ^i_ 

business.  ly,  by  any  ways  or  means,  be  arrested,  menaced,  or  other- 

wise disturbed  during  the  existence  of  their  constitutional 
privilege,  except  on  legal  process  for  treason,  felony,  breach 

Freedom  from  ar-  of  the  peacc,  or  misdcmcanor.  A  member  of  either  branch 
of  the  Legislature  guilty  of  a  breach  of  privilege  may  be 
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expelled,  censured,  or  fined  by  the  concurrence  of  two  thirds 
of  the  members  present 

§  2.  Either  House  of  the  Legislature  shall  have  power  to  Power  of  dUn* 
punish  any  one  by  fine  not  exceeding  five  hundred  dollars,     "^^  ° 
and  by  imprisonment  not  exceeding  six  months,  or  either  or 
both,  for  a  contempt  or  breach  of  privilege.     Contempts  and  contempts.  &c., 

^  I'  o  r  how  inquired  into 

breach  of  privilege  shall  be  inquired  into  first  by  a  special 
committee  appointed  for  that  purpose,  before  which  the  ac- 
cused shall  have  the  right  to  be  heard  by  himself  and  coun- 
sel, and  have  compulsory  process  to  procure  the  attendance 
of  his  witnesses;  which  committee  shall  report  all  matters 
of  fact  specially,  with  their  opinion  thereon,  for  the  final 
action  of  the  House. 

§  3.  The  orders  of  either  House  shall  be  executed  by  the  Th«  Sex^eant^t. 

"  **  ^  Anns  to  execute 

respective  sergeants-at-arms,  or  by  any  sheriff  to  whom  the  **"*"^- 
same  may  be  directed.     Witnesses  attending  the  Legisla-  Privilege  of  wit- 
ture,  or  a  committee  thereof,  shall  be  entitled  to  all  the  priv- 
ileges and  immunities,  and  the  same  compensation,  to  be 
paid,  when  summoned  by  the  Commonwealth,  out  of  the 
Public  Treasury,  as  are  allowed  witnesses  in  other  cases. 

§  4.  All  fines  imposed  by  virtue  of  this  chapter  shall  be  £ij^^°JPuJ^ 
collected  by  the  sheriff  of  the  county  where  the  delin- 
quent or  his  estate  may  be  found,  under  the  mandate  of 
the  House,  signed  by  the  Speaker,  and  paid  into  the  Pub- 
lic Treasury  by  the  officer,  and  accounted  for  as  other  pub- 
lic moneys  collected  by  him. 

§  5.  The  clerks  of  the  two  Houses  of  the  General  Assem-  Dutyof  derkiM 

^  •'  to   inventory   of 

bly,  at  the  close  of  each  session,  shall  make  an  inventory  books,  &c. 
of  all  the  books,  stationery,  and  furniture  belonging  to  the 
respective  Houses,  and  take  the  receipt  of  the  Librarian  foi 
the  same,  who  shall  be  answerable  therefor.  If  the  Libra- 
rian refuse  to  sign  such  receipts,  they  shall  report  him  to  the 
Governor,  whose  duty  it  shall  be  to  appoint  another  Libra- 
rian. The  receipts  of  the  Librarian  shall  be  filed  with  the 
Secretary  of  State  for  safe-keeping. 

§  6.  No  memorial  or  petition  to  the  Legislature,  pray-  ^So^^oJ  ^^^ 
ing  for  the  division  of  a  county,  the  establishment  of  a  countii^'%c'^ 
new  county,  change  of  a  county  line,  the  change  of  the  To^i^^^*  ^^^^"^ 
place  for  holding  any  court,  or  relating  to  any  other  local 
matter,  shall  be  received  or  acted  upon,  unless  the  purport 
or  object  of  such  petition  or  memorial  shall  have  been  pub- 
lished, in  writing,  at  the  door  of  the  court-house  or  other 
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place  of  holding  courts  of  the  county  or  counties  to  be 
affected  thereby,  at  least  two  months  prior  to  the  meeting 
of  the  Legislature.(^z) 

§  7.  No  memorial  or  petition  shall  be  received,  or  bill  in- 
As  to  establish-  troduced  into  either  House,  for  the  establishment  of  ferries 

ment   of  femes, 

&c.  or  other  matters  affecting  private  right  or  property,  unless 

the  parties  interested  shall  have  one  month's  notice,  in  writ- 
ing, of  such  intended  application,  if  known  to  the  petition- 
ers ;  if  not  known,  the  purport  of  such  memorial,  petition, 
or  bill  shall  be  published  as  required  in  the  preceding  sec- 
tion, and  also  inserted  three  weeks  in  some  authorized  news- 
paper within  this  State,  at  least  one  month  prior  to  the  meet- 
ing  of  the  General  Assembly. 

§  8.  All  charters  and  grants  of  or  to  corporations,  or 

Acts  1855,  X5.      amendments  thereof,  enacted  or  granted  since  the  14th  of 

eo^oraS^^lS  February,  1856,  and  all  other  statutes,  shall  be  subject  to 

i^IJdaieDt.   "*'  amendment  or  repeal  at  the  will  of  the  Legislature,  unless 

a  contrary  intent  be  therein  plainly  expressed:  Provided^ 

That  whilst  privileges  and  franchises  so  granted  may  be 

changed  or  repealed,  no  amendment  or  repeal  shall  impair 

other  rights  previously  vested. 

§  9.  That  when  any  corporation  shall  expire  or  be  dis- 
CorporatioMdis-  solved,  or  its  corporate  rights  and  privileges  shall  cease,  by 

3/effert  ^,  and  reasott  of  a  repeal  of  its  charter  or  otherwise,  and  no  differ- 
herein  of  distri-  ...  111  11    •  1  1 

bution  of  assets,  ent  provision  IS  made  bylaw,  all  its  works  ana  property, 
and  all  debts  payable  to  it,  shall  be  subject  to  the  payment 
of  debts  owing  by  it,  and  then  to  distribution  among  the 
members  according  to  their  respective  interests;  and  such 
corporation  may  sue  and  be  sued  as  before,  for  the  purpose 
of  settlement  and  distribution  as  aforesaid. 

§  ID.  The  stated  biennial  meeting  of  the  General  Assem- 

^mm«c!^!'^  bly  shall  commence  on  the  first  Monday  in  December. 

(a)  One  Legislature  cannot  control  the  conduct  or  limit  the  power  of  its  successor,  except  by 
an  act  operating  as  a  binding  contract.     (Swift  &*  Co,  vs.  City  of  Newport^  7  Bush^  37.) 

2.  The  foregoing  statute  is  merely  advisory  and  prudential;  and  being  disregarded  in  this 
case,  was  quoad  hoc  constructively  repealed.     {Ibid^ 
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CHAPTER   69. 

LIBRARY  OF  THE  COMMONWEALTH  AND  LIBRARIAN. 

A&T.  I.  Library  Rooms,  Funds,  &c. 
' '      2.  Election  of  Librarian  and  his  duties. 
*  *     3.  What  books  constitute  the  Library. 

ARTICLE   I. 
Library  RoomSy  Funds^  &c. 
§  I.  The  rooms  in  the  basement  story  in  the  Capitol,  at  aR.  s.,39o- 
the  left  and  right  hand  of  the  entrance,  are  hereby  set  apart  cS^i  a^gneS 
for  the  use  of  the  Library  of  the  Commonwealth. 

§  2.  Five  hundred  dollars  per  annum  is  forever  set  apart  Sum  set  apart 

annually  for  pur* 

for  the  gradual  increase  of  the  Library,  to  be  laid  out  and  cha«eorbook». 
expended  under  the  advice  and  direction  of  the  judges  of 
the  Court  of  Appeals  for  the  time  being. 

1.  The  Librarian  shall  annually  make  and  lay  before  a  Dutyof Librarian 

^  •'to  report  pur- 

majority  of  the  judges  of  the  Court  of  Appeals  an  affidavit  ^^^^  J? x* 

showing  the  amount  he  has,  during  the  previous  year,  ex-  p«*^- 
pended  in  the  purchase  of  books,  maps,  charts,  or  maps 
under  the  advice  and  direction  aforesaid,  and  give  a  schedule, 
together  with  the  prices  thereof;  such  judges  may  draw  an 
order  on  the  Auditor  therefor,  but  the  amount  shall  not  ex- 
ceed ;?5oo  in  any  one  year. 

2.  Such  order  may  be  drawn  each  year,  on  the  production 
of  the  proper  affidavit  and  schedule,  and  shall  authorize  the 
Auditor  to  issue  his  warrant  on  the  Treasury  for  the  amount 

ARTICLE    II. 
Election  of  Librarian,  and  his  duties. 
§  I.  A  Librarian  shall  be  elected  biennially,  by  the  Gen-  ^^d^Se^ 
eral  Assembly,  who,  before  he  enters  upon  the  duties  of  his  Sini^*"***^^" 
office,  shall  enter  into  bond,  payable  to  the  Commonwealth,  J^^j^^J*^  * 
in  the  penal  sum  of  five  thousand  dollars,  with  two  or  more 
securities,  to  be  approved  by  the  Secretary  of  State,  condi- 
tioned for  the  faithful  discharge  of  all  the  duties  imposed,  or 
which  shall  be  imposed  upon  him  by  law,  which  bond  shall 
be  filed  with  and  preserved  by  the  Secretary  of  State,  and 
upon  which  suit  may  be  prosecuted  from  time  to  time,  in  the 
name  of  the  Commonwealth  of  Kentucky,  for  violation  there- 
of; and  it  shall  be  his  duty — 
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1.  To  attend  to  and  keep  the  Library  rooms  open  every 
Mustkecp  Librae  day  (Sunday  excepted),  from  nine  o'clock,  A.  M.,  until  five 

o'clock,  P.  M. 

2.  To  keep  the  Library  rooms  in  order,  and  to  preserve 
Keep  the  rooms  and  arrange  all  the  books,  charts,  maps,  and  furniture  belong- 
range  *anT  pre"  ing  to  the  Commonwealth,  and  to  see  that  no  books  or  other 

things  are  taken  from  the  Library  rooms  improperly. 

3.  To  receipt  for  all  books,  maps,  charts,  and  furniture 
Receipt  for  books  placed  in  the  Library,  which  receipt  shall  be  given  to  the 

Secretary  of  State,  and  preserved  in  his  office. 

4.  The  Librarian  shall  note,  in  a  book  to  be  kept  for  that 
Keep  a  record  of  purpose,  every  book  taken  from*  the  Library,  when,  and  by 
Library.  *"  ^°^  whom  taken,  and  see  that  the  same  is  returned. 

5.  He  shall  report  to  each  session  of  the  General  Assem- 
Report  books  in  bly  a  Catalogue  of  the  books  in  the  Library,  particularly 

Library* 

such  books  as  have  been  purchased  by  or  given  to  the  Li- 
brary since  his  preceding  report 
SS^ffn/herdn       §  2.  The  Secretary  of  State,  Attorney  General,  and  Aud- 
ofAcir  duties  as  j^^^  ^^  PubHc  Accounts,  shall  be  trustees  of  the  Library. 

1.  They  shall  see  that  the  Librarian  properly  discharges 
the  duties  of  his  office ;  and 

2.  That  he  makes  out  and  reports  to  the  Greneral  Assem- 
bly a  correct  catalogue  of  the  books,  maps,  charts,  and  fur- 
niture on  hand,  and  the  condition  thereof,  at  each  session. 

3.  The  report  shall  be  signed  by  the  Librarian,  and  coun- 
tersigned by  the  trustees. 

§  3.  The  Librarian  may,  in  his  own  name,  for  the  use  of 
Librarian  to  sue  the  Library,  sue  any  person  for  a  book  or  other  thing  drawn 

for  books  not  re-  t-r.i  n  »    t     t        r  *t  /• 

turned.  from  the  Library,  which  he  fails  to  return,  or  for  any  damage 

done  to  any  book  or  other  thing  belonging  to  the  Library. 
§  4.  The  Librarian  shall,  from  time  to  time,  with  the  con- 
May  sen  or  ex-  Sent  of  the  Governor,  sell  or  exchange  such  portion  of  the 
change  books.      Decisions  of  the  Court  of  Appeals,  Acts  of  Assembly,  and 
other  books  belonging  to  the  State,  as  may  be  deemed  ex- 
pedient, and  out  of  the  proceeds  thereof,  and  of  the  sums 
recovered  under  the  next  preceding  section,  he  may,  with 
such  assent,  purchase  other  books,  maps,  or  charts. 

§  5.  The  Librarian  shall  keep  a  correct  account  of  all 
Aawuct  of  ex-  expenditures  for  the  library,  and  lay  the  same  before  the 

penditnret  to  be  ^  >  * 

kept  cy.  General  Assembly  at  each  stated  session  thereof, 

bo^tobenum-       j.  He  shall  number  each  book  by  writing  the  number  in 
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figures  on  the  back  thereof,  and  on  the  inside  of  the  front 
lid,  beginning  with  number  one,  and  going  up. 

2.  In  numbering  the  volumes,  the  full  sets  of  any  work  Sets  of  books  to 

.  tiiii  ^  numbered  to- 

must  be  numbered  m  succession,  and  then  the  broken  sets  gethcr. 
in  like  manner,  except  that  the  missing  numbers  may  be 
skipped,  and  they  must  be  numbered  when  restored. 

§  6.  The  Librarian  shall  provide  and  furnish,  for  the  use  stationery, 
of  the  Commonwealth,  all  the  paper  necessary  for  the  public 
printing ;  also  all  the  writing  paper,  ink,  and  all  other  station- 
ery necessary  for  the  use  of  the  public  offices  at  the  Seat  of 
Government. 

S  7.  He  shall  advertise  for  sealed  proposals  to  furnish  and  ^'*  ,<^"7  '»  «• 

^  '  r       r^  spect  of  procur- 

supply  the  above  articles,  or  any  portion  thereof,  which  pro-  J^g  stationery. 
posals  shall  be  opened  in  the  presence  of  the  Governor  and 
Secretary  of  State.  They  and  the  Librarian  shall  award  the 
contract  to  the  lowest  bidder.  The  cost  of  advertising  shall 
be  approved  by  the  Governor,  and  paid  out  of  the  Treasury. 
Samples  of  the  quality  of  each  article  proposed  to  be  fur- 
nished shall  accompany  the  bid,  which  shall  be  preserved  by 
the  Secretary  of  State. 

§  8.  The  Auditor  shall  draw  his  warrant  on  the  Treasury  Sum  appropna- 
in  favor  of  the  Librarian  for  one  hundred  dollars ;  and  that  purchase  uterary 

works. 

the  amount  thereof  is  hereby  appropriated,  to  be  laid  out 
and  expended  by  said  Librarian,  under  the  direction  of  the 
Superintendent  of  Public  Instruction,  for  the  purchase  of  lit-  of  Kul^fiiihiS^ 
erary  and  miscellaneous  works,  to  be  added  to  the  Library  ilSJ^-io^^f^uJ 
of  the  Commonwealth ;  and  that  from  and  after  the  passage 
of  this  chapter  an  additional  sum  of  one  hundred  dollars  per 
annum  is  hereby  set  apart  and  appropriated,  to  be  drawn 
from  the  Treasury  and  e^jpended  in  the  manner  and  for  the 
purposes  aforesaid.  But  in  all  the  purchases  to  be  made,  as 
provided  in  this  section,  special  reference  shall  be  had  to  the 
purchase  of  such  books  as  relates  to  the  history  and  litera- 
ture of  this  Commonwealth. 

§  9.  The  Auditor  of  Public  Accounts  shall  draw  his  war-  Pay  of  porter. 
rant  on  the  Treasurer,  on  the  last  day  of  each  month,  in 
favor  of  the  Librarian,  for  the  sum  of  twenty-five  dollars,  for 
a  porter  to  be  employed  by  the  Librarian  to  assist  him  in 
taking  care  of  the  public  buildings  and  property  under  the 
charge  of  said  Librarian. 
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ARTICLE    III. 

W/iat  Books  comtittite  tlie  IJbrary. 
§  I.  The  following  books  shall  constitute  a  part  of  the 
State  Library^  Library  of  the  Commonwealth,  to-wit:  all  the  books  now 

of    what    books  "^ 

composed.  on  hand,  of  which  there  are  not  exceeding  four  sets,  except 

the  following,  of  which  there  shall  be  the  number  of  sets 
named:  Morehead  &  Brown's  edition  of  the  Statutes,  fifty 
sets ;  the  Revised  Statutes,  fifty  sets ;  the  Code  of  Practice, 
fifty  sets ;  Pirtle's  Digest,  ten  sets ;  five  sets  of  the  Journals 
of  each  of  the  two  Houses  of  Congress;  of  the  Journals  of 
each  House  of  the  General  Assembly  of  the  State,  twenty- 
five  sets ;  of  the  Acts  of  each  session  of  Congress,  twelve 
sets ;  of  the  Acts  of  each  session  of  the  General  Assembly 
of  Kentucky,  fifty  sets ;  of  the  Reports  of  the  Decisions  of 
the  Court  of  Appeals,  ten  sets;  and  such  other  books  as 
may  be  purchased  by  or  given  to  the  Library. 

§  2.  The  following  persons  may  use  the  books  of  the  State 

Officers  who  may  Library :  members  and  officers  of  the  General  Assembly,  the 

use   books   from  ^  ^ ' 

Library.  State  officcrs  whosc  officcs  have,  by  law,  to  be  kept  at  the 

Seat  of  Government,  the  Judges  of  the  Court  of  Appeals 

and  circuit  court  of  Franklin  county. 

Responsibility  of       §  3-  The  usc  of  the  books  shall  be  under  the  responsibil- 
thoseusingbooks  j^j^  ^^^^j  j^^  ^j^j^  chapter. 


CHAPTER  70. 

UENS  IN  FAVOR  OF  MECHANICS,  LABORERS,  AND  MATERIAL 

MEN. 

Who  entitled  to— Extent  of — ^How  enforced. 

§  I.  A  person  who  performs  labor,  or  furnishes  materials 
Liens  of  mechan-  m  thc  crcction,  altering,  or  repairing  a  house,  building,  or 

ics,     &c.— how         ,  i-  i*  t  .  1  . 

created,  and  ex-  othcr  structurc,  or  for  any  fixture  or  machinery  therem,  or 

tent  there(^. 

for  the  excavation  of  cellars,  cisterns,  vaults,  wells,  or  for 
the  improvement,  in  any  manner,  of  real  estate  by  contract 
with,  or  by  the  written  consent  of  the  owner,  shall  have  a 
lien  thereon  and  upon  the  land  upon  which  such  improve- 
ments may  have  been  made,  or  on  any  interest  such  owner 
has  in  the  same,  to  secure  the  amount  thereof,  with  costs. 
§  2.  If  the  owner  claims  by  executory  contract,  and  if,  for 
uentofoUowthc  any  cause,  such  contract  shall  be  rescinded  or  set  aside,  the 
property.  j.^^  aforcsaid  shall  follow  the  property  into  the  hands  of  the 
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person  to  whom  the  same  may  come,  or  with  whom  it  may 
remain  by  reason  of  such  rescission,  to  the  extent  only  that 
the  actual  value  of  the  property  may  be  enhanced  by  the 
improvements  so  placed  upon  it 

§  3.  If  the  owner  or  claimant  of  the  property  shall  be  Lictt-howaffcct- 

^  "^  ^      ^        J  •(!  by  eviction  of 

evicted  from  the  possession  thereof  by  the  judgment  of  a  cUumam. 
court,  and  shall  be  entitled  to  compensation  for  improve- 
ments, the  person  who  is  entitled  to  a  lien,  as  provided  in 
the  first  section,  shall,  to  the  extent  of  such  lien,  debt,  and 
costs,  be  substituted  to  the  rights  of  the  person  so  evicted,  Ri?ht  of  substi- 

tution  at£[Ainst  the 

and  shall  have  satisfaction  of  his  debt  and  costs,  if  enough,  cUim  for  im- 

^         proTements. 

out  of  the  sum  adjudged  for  improvements. 

§  4.  If  the  labor  be  performed  or  the  materials  furnished  ^IbavJ^ridu^^S^ 
by  contract  with  a  lessee  of  real  estate  for  a  term  of  years,  pro^'i'^fmadJ! 
and  if,  before  the  expiration  of  the  term  by  lapse  of  time, 
the  lessee's  interest  therein  shall,  from  any  cause,  become 
forfeited  to  the  lessor,  or  shall  be  surrendered  to  him ;  and 
if  the  lessor  shall  refuse  to  pay  for  the  same,  the  person  per- 
forming the  work  or  furnishing  the  materials  shall  have  the 
right  to  remove  the  same  from  the  leased  premises:  PrO' 
videdy  It  can  be  done  without  material  injury  to  any  pre- 
vious improvement  on  said  leased  premises. 

§  5.  If  the  labor  performed,  or  materials  furnished,  shall  a^°n'^favo?i 
not  be  performed  or  furnished  by  contract  with  the  owner,  dutyof^wJI^'i* 
but  for  a  contractor  or  sub-contractor,  no  lien  shall  attach  for  '"p*^'  **^- 
the  same,  unless  notice  in  writing  be  given  to  the  owner 
that  a  Hen  will  be  claimed ;  and  in  such  case  it  shall  be  the 
duty  of  the  owner,  if  he,  at  the  time  of  receiving  such  notice, 
is  indebted  to  the  contractor  or  sub-contractor,  to  withhold 
a  suflRcient  amount  to  satisfy  the  claim  of  the  party  so  noti- 
fying him,  provided  his  indebtedness  be  enough  to  pay  the 
same,  and  if  not,  then  he  shall  pay  to  the  extent  of  his  in- 
debtedness ;  and  if  he  receive  notice  from  more  than  one, 
and  his  indebtedness  is  not  then  sufficient  to  pay  the  claims 
of  all,  he  shall  pay  them  pro  rata.  If  the  owner  shall  fail  to 
pay,  upon  notice,  as  required  in  this  section,  the  property 
shall  be  in  lien  for  the  amount  he  ought  to  pay  as  prescribed 
in  the  first  section  of  this  chapter :  Provided,  That  no  lien 
shall  exist  in  favor  of  such  persons,  in  case  the  contractor 
himself  is  not  entitled  to  a  lien ;  nor  shall  the  liens  author- 
ized by  this  chapter  have  effect,  if  security  shall  have  been 
taken  for  the  labor  performed  or  materials  furnished. 
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§  6.  The  liens  mentioned  in  the  preceding  sections  shall 
Liens  dissolved—  be  dissolved,  unless  the  claimant,  within  sixty  days  after  he 

when,  and  steps  '  •  y 

to  be  taken  by  ccascs  to  laboF  OF  fumish  materials  as  aforesaid,  files  in  the 

claimant  to  pre-  ' 

**^*-  office  of  the  clerk  of  the  county  court  of  the  county  in 

which  such  building  or  improvement  is  situated,  a  statement 
of  the  amount  due  him,  with  all  just  credits  and  sets-off 
known  to  him,  together  with  a  description  of  the  proper- 
ty intended  to  be  covered  by  the  lien,  sufficiently  accurate 
to  identify  it,  and  the  name  of  the  owner,  if  known,  and 
whether  the  materials  were  furnished,  or  the  labor  perform- 
ed by  contract  with  the  owner,  or  with  a  contractor  or  sub- 
contractor, which  shall  be  subscribed  and  sworn  to  by  the 
person  claiming  the  lien,  or  by  some  one  in  his  behalf. 
§  7.  It  shall  be  the  duty  of  the  clerk  to  indorse  upon 

Duty  of  clerk  in  evcry  such  Statement  or  account  the  date  of  its  filincf,  and 

rt^pcctof  indors-  ^  ^ 

ing  and  record-  make  an  abstract  thereof  in  a  book  to  be  kept  by  him  for 

1  n  g    clainumt  s  *  •' 

statement.  ^hc  purposc,  propcrfy  indorscd  and  indexed,  containing  the 

date  of  filing  the  account  or  statement,  the  name  of  the 
person  seeking  to  enforce  the  lien,  the  amount  claimed,  the 
name  of  the  person  against  whose  property  the  lien  is  filed^ 
and  a  description  of  the  property  charged  with  the  same ; 
for  all  which  the  clerk  shall  receive,  as  full  compensation, 
the  sum  of  one  dollar  from  the  person  filing  the  account  or 
seeking  to  enforce  the  lien,  which  shall  be  taxed  and  col- 
lected as  other  costs. 

§  8.  The  liens  declared  in  this  chapter  shall  be  deemed 

LimitoUonofac  as  having  been  dissolved,  unless  an  action  shall  have  been 

tion  to  assert. 

brought  to  enforce  the  same  within  six  months  from  the 
day  of  filing  the  account  in  the  clerk's  office,  as  required 
by  the  sixth  section  of  this  chapter:  Provided,  That  should 
the  debtor  against  whose  property  the  lien  is  claimed  de- 
part this  life  before  the  expiration  of  the  time  prescribed 
for  bringing  the  action,  a  further  period  of  six  months  next 
after  the  qualification  of  his  personal  representative  is  al- 
lowed within  which  the  action  may  be  brought. 

§  9.  Actions  to  enforce  liens  declared  in  this  chapter  shall 

i^t^OT?^?^'  ^  ^y  equitable  proceedings,  and  conducted  as  other  pro- 
ceedings in  equity  in  similar  cases,  except  as  otherwise  pro- 
vided herein.  The  petition  shall,  among  other  things,  allege 
the  facts  necessary  for  securing  a  lien  under  this  chapter, 
and  a  description  of  the  property  charged  therewith,  and 

Au  ji«ihoidc«  ^^  interest  he  seeks  to  subject.     As  many  of  the  lien-hold- 


Digitized  by 


Google 


LIENS     IN     FAVOR     OP     MECHANICS,     ETC.  62^ 

ers  as  see  proper  to  unite  in  the  action  as  plaintiffs  may  do 
so,  and  those  who  are  not  plaintiffs  must  be  made  defend- 
ants, as.  also  the  debtor,  if  he  be  living,  if  not,  his  personal 
representatives  and  heirs  or  devisees,  together  with  all  other 
persons  having  liens  on  or  interests  in  the  property  sought 
to  be  subjected.  It  shall  be  the  duty  of  the  clerk  of  the 
court  in  which  such  petition  is  filed  to  issue  the  proper  pro-  waming  orders, 
cess  against  the  resident  defendants,  enter  waming  orders 
against  the  non-residents,  and  appoint  an  attorney  to  defend 
for  them,  and  appoint  goiardians  for  the  infants.     After  the  Reference  to  the 

master    conunis* 

expiration  of  ten  days  from  the  filing  of  the  petition,  the  ^^°^^' 
clerk  shall  draw  up  an  order  referring  the  cause  to  the  mas- 
ter commissioner  of  the  court,  and  file  the  same  with  the 
petition,  and  deliver  to  the  commissioner  the  pleadings  and 
papers  of  the  suit,  and  make  a  memorandum  thereof  in  his 
minute-book. 

§  ID.  It  shall  thereupon  be  the  duty  of  the  commissioner.  Duty  of  master 
at  once,  to  ascertain  the  names  of  the  persons  who  have  filed  JSSSib^.°° 
liens  with  the  clerk  of  the  county  court  against  the  proper- 
ty sought  to  be  subjected,  and  he  shall  fix  a  time  and  place 
at  which  he  will  hear  proof  touching  claims  against  the 
property.  All  persons  holding  liens  against  the  property, 
whether  arising  under  the  provisions  of  this  chapter  or 
otherwise,  are  required  to  present  the  same,  with  the  evi- 
dence in  their  support,  to  the  commissioner.  The  owner  of 
the  property,  or  any  other  person  whose  interest  may  be 
affected  by  the  suit,  may  contest  any  claim  presented. 

§  II.  It  shall  be  the  duty  of  the  clerk  of  the  circuit  court  ^^"^"^^^ 
to  issue  subpoenas  for  witnesses  to  appear  before  the  com- 
missioner at  his  sittings;  and  upon  failure  to  attend,  the 
clerk  shall  issue  attachments  against  defaulting  witnesses 
as  in  other  cases.  The  commissioner  shall  have  the  same 
powers  and  authority  which  by  law  are  conferred  upon  ex- 
aminers in  taking  depositions,  and  shall  be  governed  by  the 
same  rules  and  regulations  in  respect  to  the  evidence  which 
may  be  produced  before  him.  He  may  adjourn  from  day 
to  day  and  from  time  to  time,  until  his  duties  in  the  cause 
shall  have  been  completed  ready  for  report.  He  shall  audit 
the  accounts,  and  make  up  his  report,  showing  the  amount 
due  to  each  claimant,  the  nature  and  character  of  the  re- 
spective liens,  and  the  evidence  upon  which  each  claim  was 
allowed. 
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§  12.  The   commissioner   shall   give    reasonable  written 
Notice  tobe given  noticc  to  both  olaintiffs  and  defendants,  and  to  any  other 

by  master.  ^  ' 

lien-holders  known  to  him,  or  such  of  them  as  reside  in 
his  county,  or  to  their  attorneys,  of  the  time  and  place  of 
receiving  proof  of  claims  as  prescribed  in  the  tenth  section 
of  this  chapter,  and  shall  also  post  a  similar  notice  on  the 
front  door  of  the  court-house  of  his  county. 

§  13.  All  persons  shall  be  deemed  parties  to  the  action, 

Who  to  be  deem,  though  not  made  so  by  the  pleadings,  or  by  the  service 
of  process,  who  shall  present  to  the  commissioner  claims 
against  the  property  sught  to  be  subjected,  or  who  shall 
appear  before  the  commissioner  to  contest  the  claims  of 
others. 

§  14.  The  Hens  declared  in  this  chapter  shall  not  be  af- 

Pujchasera  pro-  fectual  or  Valid  against  a  dona  fide  purchaser  for  a  valuable 
consideration  without  notice,  actual  or  constructive;  but  if 
such  purchaser  receives  notice  of  the  lien  before  the  pay- 
ment of  the  whole  of  the  purchase  money,  the  lien  shall 
operate  on  the  purchase  money  remaining  unpaid.  The 
pendency  of  a  suit  to  enforce  the  lien,  or  the  filing  of  the 
account  or  statement  in  the  clerk's  office  of  the  county 
court,  as  required  by  the  sixth  section  of  this  chapter,  shall 
be  deemed  constructive  notice,  (rt) 

§  15.  If  for  any  cause  it  should  be  improper  to  refer  the 

If  master  cannot  casc  to  the  mastcr  commissioner,  or  if  the  clerk  himself  be 

pSl»t*^MothCT.*^  the  master  commissioner,  he  is  then  directed  to  select  some 
suitable  person  to  act  as  commissioner  for  the  occasion,  and 
refer  the  case  to  him ;  but  before  such  person  shall  proceed 
to  act,  he  shall,  before  the  clerk,  take  an  oath,  and  execute 
bond,  with  sufficient  svirety,  similar  in  all  respects  to  the 
bond  required  to  be  executed  by  the  master  commissioner, 
which  bond  shall  be  preserved  by  the  clerk,  and  reported 
to  the  court  at  its  next  ensuing  term. 

(a)  A  bona  fide  mortgagee,  for  a  valuable  consideration,  must  be  regarded  as  a  bona  fide 
purcnaser  within  the  letter,  spirit,  and  meaning  of  section  1 2  of  the  "mechanics'  lien  law'* 
{Myers*  Supplement,  305);  and  such  mortgage,  without  express  or  constructive  notice,  given 
according  to  the  provisions  of  said  statute,  cannot  be  affected  by  the  liens  created  by  said  enact- 
ment.    (Gere  and  wife  vs,  Cushingj  &*c.,  5  Busk,  304.) 

2.  A  bona  fide  mortgagee,  for  a  valuable  consideration,  stands  in  the  same  relation  to  the  lien* 
holder  as  a  bona  fide  purchaser  within  the  letter,  spirit,  and  meaning  of  this  section,  and  entitled 
to  the  same  rights  and  protection.     (Gere  and  wife  vs.  Cashing ,  <5r*r.,  5  Bush,  304.) 

An  Act  to  amend  mn  act,  entUUd  **An  act  for  the  i^ttection  qf  th*  tttftry  ttaile  ktipert  0/  tkU  Commam 
wealthy*  approved  j^inuary  31*/,  1871. 

I  \.  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky,  That  the 
provisions  of  an  act,  entitled,  "An  act  for  the  protection  of  livery  stable  keepers  in  this  G>m- 
wealth,"  approved  January  31st,  I871,  be,  and  the  same  are  hereby,  applied  to  the  counties  of 
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CHAPTER    71. 

LIMITATION   OF   ACTIONS. 
Art.  I.  Actions  for  recovery  of  real  estate. 
« *     2.  Possession  for  seven  years,  with  title. 

*  *     3.  Actions  other  than  for  real  estate. 

*  *     4.  General  provisions. 

*'  5.  In  respect  of  streets,  alleys,  and  public  roads. 

««  6.  Sureties. 

*  *  7.  Time  disallowed. 

*  •  8.  Stolen  property. 
**  9.  Attorneys. 

*  *  10.  What  will  revive  promise  barred  by  statute. 

ARTICLE    I. 

Actions  for  the  Recovery  of  Real  Estate. 
§  I.  An  action  for  the  recovery  of  real  property  can  only  *R-  s.,m3. 

,       ,  ,  .  ,  .      /.^  /N  ,  .    t  .         .  .      Limitation  of  X5 

be  brought  withm  fifteen  years  after  the  right  to  institute  it  y<»». 
first  accrued  to  the  plaintiff,  or  to  the  person  through  whom 
he  claims,  (tf) 

Todd,  Bourbon,  Clark,  Bath,  Montgomery,  Boyd,  Lawrence,  Boyle,  Daviess,  Hancock,  Frank- 
lin, Anderson,  Lincoln,  Garrard,  Barren,  Casey,  Greenup,  McLean,  Ohio,  Butler,  Nicholas, 
Carter,  Fleming,  Rowan,  Cumberland,  and  Clinton. 

{  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  25,  1873. 

(a)  One  disability  cannot  be  added  to  another  so  as  to  defeat  the  general  statute  of  limitation. 
{Ctark  vs.  Jonesy  16  B,  M.,  126;  MUcJuUvs,  Berry,  I  Metcalfe,  610.) 

2.  The  disability  of  coverture  cannot  be  added  to  that  of  infancy  to  prolong  the  statutory 
saving  against  the  legal  effect  of  the  lapse  of  time.  {Martin  vs.  Letty,  iS  B,  M.,  581 ;  Manion 
vs.  Titsworth,  18  B.  M.,  601;  Finky  vs.  Patterson,  2  B.  M.,  78.) 

3.  In  suits  for  land,  if  a  litigant  dies  before  his  remedy  is  barred,  and  his  successor  by  descent 
labors  under  disability  at  his  death,  the  limitation  is  suspended.  But  if,  in  such  a  case,  the 
descent  be  cast  on  several,  the  running  of  the  statute  is  not  suspended,  unless  all  of  them  labor 
under  disability;  in  which  case  the  suspension  would  continue  as  long  as  the  disability  of  any 
one  of  them.  {Baker  vs.  Grundy,  I  Duvall,  282 ;  Mocker  vs.  May,  4  Bibb,  44 ;  Mclntire  vs. 
Funk,  5  Litt.,  39;  South  vs,  Tkomas,  T  B.  M.,  63.) 

4.  A  judgment  of  eviction,  unless  executed,  does  not  stop  the  running  of  the  statute  of  limi- 
tations.    {Petty  vs.  Malier,  i$  B.  M.,  603.) 

5.  If  the  statute  begins  to  run,  a  subsequent  state  of  insanity  will  not  stop  it.  If  insane 
when  the  right  of  action  accrues,  and  is  afterwards  restored  to  his  right  mind,  and  continues  so 
for  a  sufficient  time  to  look  into  his  affairs,  and  institute  suit  to  recover  his  rights,  the  statute  will 
begin  to  run ;  and  a  subsequent  return  of  insanity  will  not  arrest  it  nor  save  him  from  the  bar. 
{Clark  vs.  Trail,  l  Metcalfe,  4I;  Anderson  vs.  Lay  ton,  3  Busk,  87.) 

6.  The  infancy  of  some  of  the  heirs,  when  the  right  of  all  accrued  by  descent,  prevents  limi- 
tation from  running,  and  saves  the  rights  of  all.     {Harlan  vs.  Seaion,  \%  B.  M.,  326.) 

7.  But  where  a  decree  was  rendered  against  an  infant,  who  lived  two  years  after  he  obtained 
his  majority,  and  died,  leaving  his  right  to  several,  some  of  whom  were  infants  and  some  adults 
//eld— On  a  bill  of  review  by  all,  that  the  rights  of  part  being  barred,  all  were  barred.  (Baker 
vs.  Grundy,  I  Duvall,  282.) 

8.  A  possession  of  twenty  years  under  a  junior  patent,  with  an  inclosure  of  several  acres, 
will,  if  there  is  nothing  in  the  record  to  show  that  the  entry  under  the  junior  patent  was  not 
intended  to  be  co-extensive  with  the  survey  and  patent,  be  a  bar  to  an  action  of  ejectment  under 
the  elder  patent.     {Franklin  Academy  vs.  Hall,  16  B.  M.,  473.) 

9.  Limitation  will  not  bar  an  action  of  ejectment  unless  the  adverse  possession  has  been  not 
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§  2.  If,  at  the  time  the  right  of  any  person  to  bring  an 
Disability  of  in-  action  for  the  recovery  of  real  property  first  accrued,  such 
person  was  an  infant,  married  woman,  or  of  unsound  mind, 
then  such  person,  or  the  person  claiming  through  him,  may, 
though  the  period  of  fifteen  years  has  expired,  bring  the 
action  within  three  years  after  the  time  such  disability  is 
removed.  (^) 

§  3.  The  time  within  which  an  action  for  the  recovery  of 
^S'aui^eri^t  ^^  property  may  be  brought,  shall  not  be  extended  by 
ofaction lirst ac  reason  of  any  disability  which  did  not  exist  when  the  right 
to  bring  the  action  first  accrued,  nor  by  reason  of  any  disa- 
bility of  the  heirs  of  the  person  to  whom  the  right  first 
accrued. 

§  4.  The  period  within  which  an  action  for  the  recovery 
Thirty  yean  ut-  of  real  property  may  be  brought,  shall  not,  in  any  case,  be 

most  liinit. 

extended  beyond  thirty  years  from  the  time  at  which  the 
right  to  bring  the  action  first  accrued  to  the  plaintifT,  or  the 
person  through  whom  he  claims  by  reason  of  any  death,  or 
the  existence  or  continuance  of  any  disability  whatever.  (^) 
A  mere  claim  §  5-  No  continual  claim  upon  or  near  real  property  shall 
riSll°o°f  ?nSJ^'  preserve  a  right  to  bring  an  action. 

§  6.  If  a  woman,  after  she  arrives  at  the  age  of  twenty- 
A  /erne  cm>€rt  one  ycars,  join  with  her  husband  in  the  conveyance  of  her 
yea^l^enTau  lands  or  chattcls  real,  and  acknowledge  the  conveyance  be- 
vcDdccs  in'  one  fore  an  officer  authorized  to  take  her  acknowledgment  of  the 

year. 

conveyance,  no  action  shall  be  brought  by  her  for  the  recov- 
ery of  the  lands  or  chattels  real  mentioned  in  such  convey- 
ance, unless  the  action  is  commenced  by  her  within  three 

only  actual,  but  so  continued  for  twenty  years  as  to  furnish  a  cause  of  action  every  day  during 
that  whole  period.     {^Jones  vs.  McCauleyy  2  Duvally  14.) 

10.  The  heirs,  as  appears  firom  the  will,  took  as  purchasers,  and  not  by  descent;  consequently, 
if  the  statute  had  commenced  running  in  the  lifetime  of  their  ancestor,  it  continued  to  run 
against  them.  Moreover,  their  father  and  Reed  held  the  title  jointly;  and  when  they  acquired 
title,  neither  Reed  nor  his  subsequent  vendee  labored  under  any  disability;  consequently,  the 
operation  of  the  statute  was  not  obstructed.  It  is  only  where  all  the  plaintifls  are  under  disa- 
bilities that  the  running  of  the  statute  is  prevented.     {^Patterson  vs.  Hansel^  4  Bush^  6540 

(a)  Where  the  right  of  entry  has  descended  to  heirs  who  are  all  under  disability,  or  under 
twenty-one  years  of  age,  at  the  time  their  right  of  action  accrued,  they  all  fall  within  saving  of 
the  statute  {section  3,  article  I,  chapter  63,  Revised  Staiuta)  until  such  disability  is  removed 
from  all.     {Moore  vs.  Calvert^  6  Bush^  356.) 

2.  But  if  part  of  such  heirs  were  of  full  age,  and  not  under  disability  at  the  time  the  rij:^ht  of 
entry  descended  to  them,  then,  under  said  statute,  as  under  the  statute  of  1796,  the  saving  of 
three  years  does  not  apply,  and  the  disability  of  the  others  docs  not.  prevent  the  statute  from 
running.     (lifid.) 

{b)  Though  the  claimant  was  2^  feme  covert^  and  under  disability,  yet  this  cannot  protect  her 
for  more  than  thirty  years  under  the  statute.  {Revised  Statutes,  chapter  63,  article  I,  sectum  5; 
Connor  and  wife  vs.  Downer,  6fc.,  4  Bush,  631.) 
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years  after  she  becomes  discovert.  And  no  action  shall  be 
brought  by  her  heirs  or  devisees,  or  vendees,  for  any  such 
lands  or  chattels  real,  unless  it  be  brought  within  three  years 
after  their  right  first  accrued ;  except  the  vendees  aforesaid, 
who  must  sue  in  one  year  from  the  date  of  their  purchase, 
and  not  after.  (^) 

§  7.  If  in  any  case  mentioned  in  the  last  section,  the  ifmamcd woman 
woman,  when  she  became  discovert,  was  of  unsound  mind,  mind  when  her 

husband    dies,   3 

the  action  may  be  brouc^ht  by  her,  or  those  claiming:  under  years  allowed  aj- 
her,  except  vendees,  within  three  years  next  after  the  re-  or  to  her  hdr^  if 

'  ^  "^  she  dies  insane. 

moval  of  such  disability,  or  next  after  her  death,  whichever 
has  or  may  happen  first.  And  when  the  woman  dies  during 
coverture,  and  her  heirs  are  all  under  the  disability  of  cover- 
ture, infancy,  or  unsoundness  of  mind,  when  the  right  to 
bring  the  action  accrues  to  them,  the  action  may  be  brought 
within  three  years  next  after  the  removal  of  such  disability 
as  to  any  of  them. 

§  8.  But  the  period  within  which  an  action  for  the  recov-  ni^/*to"hcr°oJ 
ery  of  real  property,  in  any  case  mentioned  in  the  sixth  *»«^<=^«- 
section  of  this  article,  may  be  brought,  shall  not  be  ex- 
tended beyond  ten  years  from  the  time  the  woman  became 
discovert,  or  the  right  of  her  heirs  or  devisees  to  bring  the 
suit  first  accrued,  whichever  has  or  may  happen  first,  by 
reason  of  any  disability  whatever. 

ARTICLE    II. 
Possession  of  Seven  Years,  with  Title. 

§1.  No  action  at  law  or  in  equity  shall  be  brought  under  P<Ms«»'onofsev- 
^.        J  o  en  years  of  occu- 

or  by  virtue  of  an  adverse,  interfering  entry,  survey,  or  pat-  gam.  wuh  record 
ent,  to  recover  the  title  or  possession  of  land  from  an  occu- 
pant where  he,  or  the  person  under  whom  he  claims,  has  a 
connected  title  thereto  in  law  or  equity,  deducible  of  record 
from  the  Commonwealth,  and  has  or  shall  have  had  an  actual 
occupancy  of  the  same  by  settlement  thereon,  under  such 
title,  for  seven  years  before  the  commencement  of  the  ac- 
tion ;  and  such  possession  of  land  shall  bar  and  toll  the 
right  of  entry  into  such  land  by  any  person,  under  an 
adverse  title  or  claim,  and  such  possession  as  will  bar  the 

{a)  Land  of  the  wife  having  been  sold  and  conveyed  in  1837  by  the  husband  by  deed,  in 
which  she  did  not  attempt  to  convey  her  interest — the  wife  became  discovert  by  the  death  of 
her  husband  in  1854 — ^her  right  of  action  to  recover  the  land  would  not  be  barred  until  fifteen 
years  after  the  death  of  her  husband;  but  had  she  attempted,  but  ineffectually,  to  convey  her 
interest  in  the  land,  her  right  of  action  would  have  been  barred  after  three  years  from  the  death 
of  her  husband.     (SUpkms  vs,  McCormici,  5  Bush,  181.) 
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right  to  recover  the  same,  shall  vest  the  title  in  the  occu- 
ijmitation   sus.  pant  or  his  vendee.     This  limitation  shall  not  apply  to  a 

pended  by  infiin-  ,  .  .     -  .     ,  _  ^ 

cy,  &c.-when,  person  who   is  an  infant,  a  married  woman,  of  unsound 

and  extent  there- 

of.  mind,  or  out  of  the  United  States  in  the  employment  of 

the  United  States  or  of  this  State,  at  the  time  the  cause 
of  action  accrued,  nor  until  seven  years  after  the  removal 
of  such  disability;  but  the*  disability  of  one  of  several 
claimants  shall  save  only  his  own  right,  and  not  that  of 
another.  (^) 

ARTICLE    III. 

Actions  other  tfian  for  Reed  Estate. 
§  I.  Civil  actions,  other  than  those  for  the  recovery  of 
My«»'Sop..39s;  real   property,   shall   be   commenced  within   the  following 
umitati'on  to  the  pcriods  after  the  cause  of  action  has  accrued,  and  not  after. 

several      actions      .  .  ,      ,  ,  «  /.     ,  . 

othcrthanforrcai  An  action  upon  a  judgment  or  decree  of  any  court  of  this 

estate — when    xS  /•itt«i<-  •         r  r* 

year*.  State,  or  of  the  United  States,  or  of  any  State  or  Territory 

thereof,  the  period  to  be  computed  from  the  date  of  the  last 
execution  thereon ;  an  action  or  suit  upon  a  recognizance, 
bond,  or  written  contract ;  an  action  upon  the  official  bond 
of  a  sheriff,  marshal,  sergeant,  clerk,  constable,  or  any  other 
public  officer,  or  any  commissioner,  receiver,  curator,  per- 
sonal representative,  guardian,  committee,  or  trustee  ap- 
pointed by  a  court  or  authority  of  law;  an  action  upon  an 
appeal  bond,  or  bond  given  on  a  supersedeas,  attachment, 
injunction,  order  of  arrest,  or  for  the  delivery  of  property, 
or  for  the  forthcoming  of  property,  or  to  obey  or  perform 
an  order  or  judgment  of  court  in  an  action,  or  upon  a  bond 
for  costs,  or  any  other  bond  taken  by  a  court  or  judge,  or 
by  an  officer  pursuant  to  the  directions  of  a  court  or  judge, 
in  an  action,  or  after  judgment  or  decree,  or  upon  a  replevin, 
sale,  or  delivery  bond  taken  under  execution,  decree,  or  war- 
rant of  distress,  upon  an  indemnifying  bond  taken  under  a 
statute,  or  upon  a  bond  to  suspend  a  proceeding  or  sale 

[d)  It  is  seven  years'  possession,  with  title,  that  will  avaiLas  limitation  in  an  action  of  eject- 
ment; and  possession  held  before  the  defendant  became  connected  with  the  title  cannot  be 
added  to  that  held  after  acquiring  the  title  to  make  out  seven  years.  (Hunter  vs.  AyrcSy  1$  B. 
M..  215.) 

2.  One  holding  under  a  Kentucky  land  warrant,  who  has  had  seven  years'  possession  before 
suit  brought,  will  be  protected  against  an  elder  grant,  unless  the  plaintiff  labors  under  some  dis- 
ability.    {Clark  vs.  Jones,  16  B.  M.,  126.) 

3.  Seven  years  actual  settlement  and  residence  within  the  junior  patent  will  bar  a  recovery 
under  an  elder  patent.     (Franklin  Academy  vs.  Hall,  16  B.  M.,  474.) 

4.  The  limitation  of  seven  years  does  not  begin  to  run  until  the  tenant  relying  on  the  statute 
nas  acquired  a  legal  or  equitable  title,  deducible  from  the  Commonwealth.  {Neale  vs.  Robert' 
%cn,  5  J.  J.  M.,  213;  Patterson  vs.  Hansel^  4  Bush^  654.) 
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under  execution,  distress  warrant,  order,  or  decree,  or  other 
judicial  proceeding,  or  upon  a  bond  or  obligation  for  the 
payment  of  money  or  property,  or  for  the  performance  of 
any  undertaking,  shall  be  commenced  within  fifteen  years 
after  the  cause  of  action  first  accrued,  (a) 

§  2.  An  action  upon  a  contract  not  in  writing,  signed  by  "When five  yeaxB. 
the  party,  express  or  implied;  an  action  upon  a  liability 
created  by  statute,  when  no  other  time  is  fixed  by  the  stat- 
ute creating  the  liability ;  an  action  for  a  penalty  or  forfeit- 
ure when  no  time  is  fixed  by  the  statute  or  law  prescribing 
the  same ;  an  action  for  trespass  on  real  or  personal  prop- 
erty ;  an  action  for  the  profits  of  or  damages  for  withholding 
real  or  personal  property ;  actions  for  the  taking,  detaining, 
or  injuring  personal  property,  including  actions  for  the  spe- 
cific recovery  thereof;  an  action  for  the  injury  to  the  rights 
of  the  plaintiff,  not  arising  on  contract,  and  not  hereinafter 
enumerated;  an  action  upon  a  bill  of  exchange,  check, 
draft,  or  order,  or  any  indorsement  thereof,  or  upon  a 
promissory  note,  placed  upon  the  footing  of  a  bill  of  ex- 
change; an  action  to  enforce  the  liability  of  a  steamboat 
or  other  vessel ;  an  action  upon  an  account  concerning  the 
trade  of  merchandise,  between  merchant  and  merchant,  or 
their  agents;  an  action  for  relief  on  the  ground  of  fraud 
or  mistake,  and  an  action  to  enforce  the  liability  of  bail, 

(a)  If  the  case  be  one  of  concurrent  jurisdiction  at  law  and  in  equity,  and  the  remedy  is 
barred  at  law,  it  will  be  barred  in  equity.  (Z.,  L,  F,  <Sr»  M.  Ins.  Co,  vs.  Paget  6^^-»  I?  ^-  ^^*i 
453;  Cla^s  adnCr  vs.  Clay^  7  Bush^  9*5.) 

2.  The  limitation  law  of  the  State  where  the  remedy  is  sought,  and  not  that  of  the  State 
where  the  party  resides,  must  govern.     {^Bennett  vs.  Devlin^  IJ  B.  Af.,  358.) 

3.  The  lapse  of  fifteen  years,  without  issuing  an  execution,  will  bar  any  fiirther  proceedings 
on  the  judgment;  and  if  another  execution  is  issued  thereon,  the  court  ought  to  quash  it  upon 
motion.     {^Lockhart  vs.  Yetser,  2  Bush,  231.) 

4.  Before  the  assignee  incurs  the  hazard  of  releasing  any  party  to  the  note,  it  is  his  business 
to  inquire  whether  any  of  the  obligors  is  surety  only.  It  is  not  the  duty  of  the  surety  to  know 
of  the  assignment.     (Day  vs.  Billingsly^  3  Bushy  157.) 

5.  The  lien  reserved  in  a  conveyance  of  land  to  secure  purchase  notes  is  only  a  mere  security, 
a  mere  incident  to  the  debt,  which  is  the  principal,  and  cannot  be  enforced  if  the  debt  is  barred 
by  time.     (  Yates  vs.  Weeden^  6  Bush^  438;   Vandever  vs.  Hodge^  4  Bushy  538.) 

6.  A  partial  payment  on  a  note,  made  before  a  bar  by  limitation,  is  prima  facie  an  acknowl- 
edgment the  residue  is  unpaid,  and  of  a  continuing  liability  therefor,  and  suspends  the  operation 
of  the  statute  between  the  accrual  of  the  cause  of  action  on  the  note  and  the  date  of  that  pay- 
ment.    (Hopkins  vs.  Stout,  6  Bush,  375.) 

7.  If  the  promise  was  made  more  than  fifteen  years  after  the  maturity  of  the  note,  this  promise 
created  a  new  cause  of  action,  and  the  action  should  be  upon  this  promise,  and  not  upon  the 
original  debt.     (Carrvs.  Robinson,  <5r»r.,  8  Bush,  269.) 

8.  If  the  promise  was  made  within  fifteen  years  from  the  maturity  of  the  note,  then  the  statute 
commenceid  running  from  the  promise;  and  if  fifteen  years  had  not  elapsed  from  the  date  of  the 
promise  to  the  institution  of  the  action,  it  presented  no  obstacle  in  the  way  of  recovery.     (^/biJ.) 
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shall  be  commenced  within  five  years  next  after  the  cause 
of  action  accrued.  (^) 

(a)  If  the  statute  of  limitations  is  pleaded  to  an  action  on  account,  and  a  promise  to  pay  is 
proved,  the  running  of  the  statute  should  be  counted  from  the  date  of  the  promise.  (Ridgefy 
vs.  Price,  1 6  B.  iJ/.,  416.) 

2.  The  statute  of  limitations  is  matter  of  defense,  and  must,  if  relied  on,  be  pleaded,  unless 
the  petition  shows  that  the  action  is  barred,  and  that  the  plaintiff  is  not  within  any  of  the  excej>- 
ticiiis  mentioned  in  the  statute,  where  any  are  contained  in  the  statute  prescribing  the  limitation. 
{Chiles  vs.  Drake ,  2  Metcalfe,  148.) 

3.  The  running  of  the  statute  of  limitations  against  a  matter  pleaded  as  a  set-off  ceases  at  the 
commencement  of  the  action  in  which  it  is  pleaded.     (Hayes  vs.  Goodwin,  4  Metcalfe,  82.) 

4.  In  personal  actions,  when  the  bar  begins  to  run,  it  runs  r^ardless  of  iDtervening  disalHli- 
ties.     {Baker  vs,  Grundy,  I  Duvall,  282.) 

5.  A  son  was  absent,  his  whereabouts  being  unknown;  his  mother  l^ecame  his  guardian, 
received  his  estate,  and  died.  The  estate"  was  distributed  to  her  representatives,  who  had 
knowledge  of  the  manner  in  which  she  held  it.  Held — ^That  they  held  the  estate  subject  to  the 
tru>t;  that  the  property  never  became  theirs;  their  holding  was  not  adverse,  and  the  statute  of 
limitations  does  not  apply.     (Moore  vs.  Shepherd,  2  DuvaU,  132.) 

6.  The  statute  docs  not  run  in  favor  of  an  adverse  holder  of  personal  property  against  those 
holdiniT  the  remainder,  during  the  life  of  those  holding  the  particular  estate.  {Edwctrds  vs, 
Woolfolk,  17  B.  M.,  379.) 

7.  But  the  rule  is  different  in  the  case  of  a  contingent  remainder.  In  that  case,  everythii^ 
which  bars  or  destroys  the  particular  estate  also  bars  the  remainder.  •   (Ibid.) 

8.  One  who  claims  a  life  estate  in  personal  property,  which  he  has  held  for  five  years,  will  be 
protected  by  limitation  in  the  life  estate.     (Bums  vs,  Ray,  i8  B.  M.,  403.) 

9.  If  an  account  against  a  firm  be  barred  by  limitation,  a  promise  by  one  of  the  firm,  in  the 
firm  name,  made  after  the  firm  is  dissolved,  will  not  take  it  out  of  the  statute  as  to  any  other 
member  of  the  firm.     (Merret  vs.  Pollys,  16  B.  M.,  357.) 

10.  A  simple  order  for  money  to  be  repaid  at  an  early  specified  day  is  an  inland  bill  of 
exchange,  and  not  a  covenant,  and  is  barred  by  the  limitation  of  five  years.  (BiesentkaUvs, 
Williams,  I  DuvaU,  333;  Early  vs.  McCart,  2  Dana,  415.) 

11.  The  statute  of  limitations  will  not  interpose  a  bar  to  a  claim  against  an  attorney  for 
money  collected  by  him,  unless  there  was  a  demand  and  refusal  to  pay  it  over.  But  as  the 
presumption  of  payment  or  release,  arising  from  length  of  time,  which  is  certainly  the  most 
important  reason  for  limiting  actions  by  law,  should,  in  some  form,  be  applied  for  the  relief  of 
attorneys  and  collecting  agents,  such  presumption,  when  properly  relied  on,  by  analogy  to  the 
statute,  should  be  regarded  as  sufficient,  where,  under  different  circumstances,  the  statute  would 
apply,  unless  the  facts  are  such  as  to  repel  the  presumption.  (Roberts  vs.  Armstrong,  i  Busk^ 
263.) 

12.  A  surety  who  pays  the  debt  of  his  principal,  and  relies  alone  upon  his  promise  to  reim- 
burse him  for  more  than  five  years,  is  barred  by  the  statute  of  limitations.  (Joyce  vs.  Joyce,  I 
Bush,  474.) 

13.  A  surety  may  cause  himself  to  be  substituted  to  all  the  rights  of  the  plaintiff  by  securing 
an  assignment  of  the  judgment,  but  the  law  does  not  per  se  make  the  assignment ;  and  if  the 
assignment  be  made  five  years  aifter  the  payment,  such  assignment  will  not  elude  the  statute  of 
limitations.     (Ibid.) 

14.  The  statute  of  limitations  will  not-  be  available  unless  pleaded.  Time  never  operates  as 
a  bar  unless  pleaded.     (Hieronymous  vs.  May  hall,  I  Bush,  508.) 

15.  The  statute  does  not  commence  to  run  against  a  surety  when  he  replevies  the  debt,  but  firom 
the  time  when  he  pays  it.  (Hikes  vs.  Crawford,  4  Bush,  19;  Robinson  vs.  Jennings,  7  Bush, 
630.) 

16.  The  statute  will  not  run  in  action  for  the  recovery  of  personal  property  unlawfully  taken 
and  carried  out  of  the  Skate  until  the  property  is  brought  bade  into  this  State  and  a  demand  and 
refusal.     (Bujffington  vs.  Ulen,  7  Bush,  231.) 

17.  The  petition,  and  account  filed  with  it,  showed  that  the  action  was  apparently  barred  by 
the  statute  of  limitations.  The  petition  failing  to  show  the  non-existence  of  any  ground  of 
avoifbnce,  the  circuit  court  erred  in  dismissing  the  petition  on  demurrer.  (Board  vs.  Jolly,  ^ 
Bush,  86.) 

18.  When  the  statute  of  limitation  is  pleaded  as  a  bar  to  an  action,  matters  in  avoidance  may 
be  relied  on  and  proven  without  a  reply.     (Harris  vs.  Moberly,  5  Bush,  556.) 
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§  3.  An  action  for  an  injury  to  the  person  of  the  plaintiff,  when  one  year, 
or  of  his  wife,  child,  ward,  apprentice,  or  servant,  or  for  in- 
juries to  person,  cattle,  or  stock  by  railroads,  or  by  any  com- 
pany or  corporation ;  an  action  for  a  malicious  prosecution, 
conspiracy,  arrest,  seduction,  criminal  conversation,  or  breach 
of  promise  of  marriage;  an  action  for  libel  or  slander;  an 
action  for  the  escape  of  a  prisoner  arrested  or  imprisoned 
on  civil  process,  shall  be  commenced  within  one  year  next 
after  the  cause  of  action  accrued,  and  not  thereafter,  (^z) 

§  4.  And  no  action  shall  be  prosecuted  in  any  of  the  Mycrs'Sup.,a9a. 
Courts  of  this.  Commonwealth,  for  the  recovery  of  usury  ^"ySJ?'  "***^ 
theretofore  paid,  for  the  loan  or  forbearance  of  money,  or 
other  thing  against  the  loanor  or  forbearer,  or  assignee,  or 
either,  unless  the  same  shall  have  been  instituted  within 
one  year  next  after  the  payment  thereof;  and  this  limita- 
tion shall  apply  to  all  payments  made  on  all  demands, 
whether  evidenced  by  writing  or  existing  in  parol.  (^) 

§5.  An  action  upon  a   merchant's  account,  for  goods,  aR.  s.,128. 
wares,  and  merchandise  sold  and  delivered,  or  any  article  coS«,  SmlutSi 
charged  in  such  store  account,  shall  be  commenced  within  ''^''^^'*- 

19,  The  right  of  action  for  the  conversion  of  personal  property  being  in  the  personal  repre- 
sentative, and  not  in  the  devisees,  the  statutory  bar  does  not  begin  to  run  till  the  personal  repre- 
sentative qualified.     (Pendleton  vs.  Pendleiony  6  Bushy  469.) 

20.  Limitation  runs  against  the  indorser  from  the  date  of  the  payment  of  the  bill  by  him. 
{Bowman  vs.  IVrightt  7  Bush,  375.) 

{a)  In  an  action  by  the  father  for  the  loss  of  his  daughter's  services  in  consequence  of 
her  seduction,  limitation  runs  from  the  birth  of  the  child,  not  from  the  date  of  the  seduction. 
(Hancock  vs.  WUhoUy  I  Duvall,  313.) 

2.  In  an  action  for  a  breach  of  marriage  contract,  where  the  only  evidence  to  support  the 
alleged  contract  was  the  frequent  visits  and  attentions  of  the  male,  if  the  statute  of  limitations 
be  pleaded,  th^  jury  will  not  be  authorized  to  find  for  the  plaintiff  where  the  only  evidence  is 
the  continuance  of  such  visits  and  attention  to  within  one  year  before  the  action  was  com- 
menced.    (Bumham  vs,  Comwelly  16  B.  M.,  286.) 

3.  In  an  action  under  the  statute  for  seduction,  the  limitation  of  one  year  begins  to  run  from 
the  act  of  seduction.     (IVilhoit vs.  Hancock ,  5  Bush,  567.)    ■ 

4.  In  an  action  by  the  parent  for  loss  of  service  and  expense  in  consequence  of  the  seduction 
of  his  daughter,  the  right  of  action  does  not  accrue  until  the  sickness  deprives  the  father  of  the 
daughter's  services,  and  until  expense,  if  any,  has  been  incurred.     (Ibid.) 

(  b)  Where  one  borrowing  money  at  usurious  interest,  which,  on  the  same  day  it  was  paid, 
was  reloaned  to  him  in  accordance  with  an  s^eement  to  that  effect,  the  statute  of  limitations 
then  begins  to  run  against  an  action  to  recover  back  the  usury.     (Hays  vs.  Goodwin^  4  Metcalfe^ 

82.) 

2.  So  long  as  the  debt  exists,  usurious  interest  must  be  first  applied  to  the  discharge  of  the 
legal  interest,  and  then  to  the  principal,  and  no  right  of  action  for  the  usurious  interest  accrues 
until  the  debt  is  discharged,  and  limitation  does  not  begin  to  run  until  the  debt  is  paid.  (Ellis 
vs.  CBannon,  I  DuvcUl,  50;  Slone  vs.  McQmnell,  I  Duvall,  56;  Martin  vs.  Martin,  12  B. 
M.y  307.)     • 
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two  years  next  after  the  cause  of  action  accrued.     In  every 

action  upon  such  merchant's  account  as  last  above  described. 

From  what  date  the  limitations  shall  be  computed  from  the  first  day  of  Jan- 
computed.  *^  "'        •' 

uary  next  succeeding  the  respective  dates  or  times  of  the 
delivery  of  the  several  articles  charged  in  the  account ;  and 
judgment  shall  be  rendered  for  no  more  than  the  amount 
of  such  articles  as  were  actually  charged  or  delivered  within 
two  years  preceding  that  in  which  the  action  was  brought ; 
Penalty  for  post  and  if  any  merchant  or  trader  shall  willfully  post  date  any 

dating  accoiuu.  ''  y     ir  • 

article  charged  in  such  account,  or  the  receipt  for  the  deliv- 
ery thereof,  or  cause  it  to  be  done,  he  shall  forfeit  ten-fold 
the  amount  of  such  article  post  dated,  to  be  credited  to  the 
person  against  whom  the  account  may  be ;  and  such  credit 
shall  be  allowed  such  person  in  any  action  on  the  account 
without  any  written  pleading  setting  it  up. 

§  6.  In  actions  for  relief  for  fraud  or  mistake,  or  damages 
Action  for  relief  for  either,  the  cause  of  action  shall  not  be  deemed  to  have 
HmitaUon'  com-  accrucd  Until  the  discovery  of  the  fraud  or  mistake;  but  no 

puted  from  time  i.««t«i  «  r«.  /• 

of  discovery  of,  such  action  shall  be  brought  ten  years  after  the  time  of 

and  ten  years  ut-  ^  ",  /.,/.,/    v 

most  limit.         making  the  contract  or  the  perpetrabon  of  the  fraud,  (a) 

§  7.  In  an  action  to  recover  a  balance  due  upon  a  mutual 
Account  between  opcn  and  currcnt  account,  concerning  the  trade  of  merchan- 

merchant  h  mer- 

chant,  with  re-  disc,  bctwccn  merchant  and  merchant,  or  their  agents,  where 

ciprocal  accounts  *^ 

-when  cause  of  thcre  havc  been  r^iprocal  demands  between  the  parties,  the 

action  deemed  to  *■  *■ 

have  accrued.      causc  of  action  is  decmcd  to  have  accrued  from  the  time  of 

the  last  item  proved  in  the  account  claimed,  or  proved  to  be 

chargeable  on  the  adverse  side. 

]^n«''^fid?ci?.       §  8.  The  right  of  action,  upon  the  official  bond  of  a  guar- 

m^ority^  "°"^  dian,  personal  representative,  curator,  of  the  sheriff,  or  the 

{a)  At  law,  limitation  begins  to  run  from  the  perpetration  of  the  fraud;  in  equity,  from  its 
discovery.     {^Ellis  vs.  Kelso,  18  B.  if/.,  300.) 

2.  If  a  clerk  makes  a  negligent  or  fraudulent  entry  on  the  books  of  his  employer,  whereby 
injury  results  to  the  latter,  dte  cause  of  action  accrues,  and  limitation  runs  fh>m  the  time  the 
entry  was  made.     {Ibid.) 

3.  An  action,  brought  in  April,  1863,  for  fraud  or  mistake  in  the  execution  of  a  deed  in 
November,  1852,  is  tarred  by  limitation.  (Revised  Statutes,  section  5,  article  3,  chapter  63; 
Salve  vs.  Ewing,  I  Duvall,  272.) 

4.  An  action  for  fraudulent  misrepresentations,  relating  to  the  possession  of  land  sold  to  the 
plaintiff  by  defendant,  is  barred  by  the  lapse  of  ten  years  after  the  commission  of  the  fraud. 
(Graves  vs.  Leathers,  17  B.  M.,  668.) 

5.  Where  a  decree  was  obtained  by  fraud,  limitation  in  equity  begins  to  run  from  the  dis- 
covery of  the  fraud,  and  not  from  its  perpetration,     (Baker  vs.  Grundy,  i  Duvall,  283.) 

6.  In  an  action  to  set  aside  a  fraudulent  conveyance,  the  plea  of  the  statute  of  limitations  is 
unavailing,  unless  more  than  Bve  years  have  elapsed  firom  the  discovery  of  the  fraud.  (Hie- 
ronymous  vs.  May  hall,  I  Bush,  508.) 

7.  The  statute  runs  from  the  discovery,  or  firom  such  time  as,  by  the  exercise  of  ordinary  dili- 
gence, the  mistake  ought  to  have  been  discovered.     (Dye  vs.  Holland,  4  Bush,  635.) 
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officer  acting  as  personal  representative,  or  of  any  other 
person  receiving  and  holding  money  to  be  distributed  to  a 
ward,  distributee,  or  devisee,  under  the  order  of  court  or 
by  authority  of  law,  of  a  ward,  distributee,  devisee,  or  other 
person  entitled,  who  was  an  infant  when  such  bond  was  ex- 
ecuted, shall  not  be  deemed  to  have  accrued,  unless  other- 
wise expressed  in  said  bond,  before  the  plaintiff  attained  the 
age  of  twenty-one  years.  Where  there  are  several  wards, 
or  several  distributees,  or  devisees,  or  other  beneficiaries 
secured  by  the  same  bond,  who,  or  some  of  whom,  were 
infants  when  the  bond  was  given,  the  right  of  action  of 
each  one  of  such  infants  shall  not  be  deemed  to  have  ac- 
crued before  he  attained  the  age  of  twenty-one  years. 

§  p.  An  action  for  relief,  not  provided  for  in  this  or  some  Commonwealth 

"  ^  '  ^  subject  to  be  af- 

other  chapter,  can  only  be  commenced  within  ten  years  next  ^^***^  ^j?^ 
after  the  cause  of  action  accrued.  pc«ons.  . 

§  10.  The  limitations  prescribed  in  this  chapter  shall  apply 
to  actions  brought  by  or  in  the  name  of  the  Commonwealth, 
in  the  same  manner  as  to  actions  by  private  persons,  except 
where  a  different  time  is  prescribed  by  some  other  chapter 
in  this  revision.  (^) 

ARTICLE   IV. 
General   Provisions, 
§  I.  An  action  shall  be  deemed  to  have  been  commenced  when  action  u 

^  deemed  to  have 

at  the  date  of  the  first  summons  or  process  issued  in  good  *»««»  commenced 
faith  from  the  court  or  tribunal  having  jurisdiction  of  the 
cause  of  action.  ^ 

§  2.  If  a  person  entitled  to  bring  any  of  the  actions  foj^**"|c^^wh« 
mentioned  in  the  third  article  of  this  chapter,  except  for  a  tobc'broii^ht. 
penalty  or  forfeiture,  was,  at  the  time  the  cause  of  action 
accrued,  an  infant,  married  woman,  or  of  unsound  mind,  the 
action  may  be  brought  within  the  like  number  of  years  after 
the  removal  of  such  disability  or  death  of  the  person,  which- 
ever happened  first,  that  is  allowed  to  a  person  having  no 
such  impediment  to  bring  the  same  after  the  right  accrued. 

§  3.  If  a  person  entitled  to  bring  any  action  mentioned  in  ]^*ggj  ^f^^ 
the  third  article  of  this  chapter,  dies  before  the  expiration  atil^j^^JJ^ 
of  the  time  limited  for  the  commencement  thereof,  and  the  [""of'ume^Hml 
cause  of  action  survives,  the  action  thereon  may  be  brought  jf^ivc.  ^''''™^"* 

{a)  The  right  of  the  Commonwealth  to  maintain  an  action  on  a  bail  bond  is  barred  by  the 
lapse  of  five  years  between  the  forfeiture  and  the  conmiencement  of  the  action.  (Section  2; 
Strctus  vs.  Commonwealth^  i  Duvall^  ^S^*) 
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by  his  representative  after  the  expiration  of  that  time,  if 

commenced  within,  one  year  after  his  quaHfication. 

§  4.  If  a  person  dies  before  the  time  at  which  the  right  to 

Death  of  claim-  bring  any  action  mentioned  in  the  third  article  of  this  chap- 
ant    beftire  right  1,1  t  i  •         •/•  1         1       t  •  t       i- 

of  action  accrued  tcr  would  havc  accHicd  to  him  if  he  had  continued  ahve, 
and  there  is  an  interval  of  more  than  three  years  between 
his  death  and  the  qualification  of  his  personal  representa- 

Rcprc«;entative  tivc,  such  representative,  for  purposes  of  this  chapter,  shall 

shall   be  deemed  *  *        *  * 

to  have  qualified  bc  dccmcd  to  havc  qualified  on  the  last  day  of  such  period 

within     3    years  *■  ^  *■ 

from  time  of  death  of  thrcc  ycars. 

§  5.  If  a  person  against  whom  any  action  mentioned  in 
Death  of  person  the  third  articlc  of  this  chapter  may  be  brought,  dies  before 

liable    to    action  *-^  •'  o       ' 

bcf  re  limitation  thc  cxpiration  of  the  time  limited  for  the  commencement 

expires.  *• 

thereof,  and  the  cause  of  action  survives,  an  action  may  be 
Personal  rrore-  commcnccd  against  his  personal  representative,  devisee,  or 
may  be  sued  ill  heirs,  or  all,  after  the  expiration  of  that  time,  and  within 

one     year     after  '  '  x 

expiration  of  the  onc  ycar  after  the  quaUfication  of  his  personal  representa- 
if  no  rcpresenta-  tivc ;  and  if  thcrc  is  no  personal  representative,  the  action 

tive,    when    heir  'i.t.  ,. 

may  be  sued.  may  bc  brought  against  his  heirs  or  devisees,  or  both,  after 
the  expiration  of  the  time  limited  for  bringing  the  same, 
and  within  two  years  after  his  death. 

§  6.  No  action  against  a  personal  representative  who  has 

Personal   repre-  Settled  his  accounts,  and  made  distribution  of  the  whole 

scnutivewhohas  ^      "      \  •     t  ■%  •!  ^  1  ..t 

settled  his   ac-  asscts  m  his  hands,  on  any  judgment  or  decree  against  such 

counts  and  made  ,  .       «        «  .  «     ti 

distribution   ex-  tcstator  or  intestate,  or  on  any  contract  made  by  him,  shall 

empt    from    suit    -       ,  ,  -  •  ,         .  - 

after  seven  years,  bc  brought  after  the  expiration  of  seven  years  after  the  qual- 
ification of  such  representative. 
Action  accruing  §  /•  No  action  upon  a  cause  which  accrued  against  a  de- 
dSHn  \x%^L  ceased  person  in  his  lifetime  shall,  when  his  estate  has  been 
a^^nst  his  hel?  distributed  and  divided,  be  brought  against  his  heirs  or  dev- 
afte7seSn"^re!  isces,  jointly  with  his  personal  representative,  after  the  expi- 

if  his  estate   has  ,  -  /»  i  •       t         t  ' 

been  distributed.   Hition  of  scvcn  ycars  from  his  death. 

§  8.  If,  at  the  time  any  cause  of  action  mentioned  in  the 
Absence  from  the  third  articlc  of  this  chapter  accrues  against  a  resident  of  this 
the  runn'i^^of  State,  he  is  absent  therefrom,  the  period  limited  for  the  com- 

the  limitation.  /•      «  .  «  •  t  •  «      ««     « 

mencement  of  the  action  thereupon  against  him,  shall  be 
computed  from  the  time  of  his  return  to  this  State. 

§  9.  When  a  cause  of  action  mentioned  in  the  third  arti- 
if  a  defendant  by  clc  of  this  chaptcr  accHics  against  a  resident  of  this  State, 

absence  or  other-  ,iit  .</•  \  %  ,. 

wise  obstructs  the  and  he,  by  departing  therefrom,  or  by  absconding  or  con- 
action  the  time  cealincT  himsclf,  or  by  any  other  indirect  means  obstructs 

thereof  not  to  be  *^  '  ■'  -^ 

computed.  the  prosecution  of  the  action,  the  time  of  the  continuance 


Digitized  by 


Google 


LIMITATION     OF     ACTIONS.  635 

of  such  absence  from  the  State,  or  obstruction,  shall  not  be 
computed  as  any  part  of  the  period  within  which  the  action 
may  be  commenced.  But  this  saving  shall  not  prevent  the 
limitation  from  operating  in  favor  of  any  other  person  not 
so  acting,  whether  he  is  a  necessary  party  to  the  action  or 
not.(^) 

§  10.  Limitation  shall  not  begin  to  run  in  favor  of  per-  Temporary  pres- 

...  1  •      r^  «  <•  1        *"c* '"  *^c  State 

sons  coming  temporarily  into  this  State,  but  attaches  only  furnishes  no  rea. 

r  r  1  •  1  •  t/..-i  f/.  son    why  limita- 

in  favor  of  actual  residents  in  e^ood  faith  and  after  notice  to  tion  should  com- 

^  mence  to  run. 

the  person  to  be  affected  thereby. 

§  II.  Where  the  plaintiff  is  an  alien,  and  a  subject  or  citi-  warsuspcndsthe 

-  .,.  ,.  operation  of  the 

zen  of  a  country  at  war  with  the  United  States,  the  time  of  statute  between 

,  citizens  of  the  bcl- 

the  continuance  of  the  war  is  not  to  be  computed  as  part  of  i^s^ram  countries 
the  period  limited  for  the  commencement  of  the  action. 

§  12.  When  the  collection  of  a  judgment  or  the  com-  injunction,  effect 
mencement  of  an  action  is  stayed  by  injunction,  the  time 
of  the  continuance  of  the  injunction   is   not   part  of  the 
period  limited  for  the  collection  of  the  judgment  or  the 
commencement  of  the  action. 

§  13.  The  time  of  the  confinement  of  the  plaintiff  in  the  confinement  in 
penitentiary  is  not  a  part  of  the  period  limited  for  the  com-  ^  p«n»*«"'»*»^- 
mencement  of  the  action. 

§  14.  No  person  can  avail  himself  of  a  disability  in  any  Disability  must 
action  mentioned  in  the  third  article  of  this  chapter,  unless  of  actl^nTcSiSd 
it  existed  when  his  cause  of  action  accrued. 

§  15.  When  two  or  more  disabilities  co-exist  in  the  same  several  disabiu- 
person  at  the  time  the  right  of  action  accrues,  the  limitation  "*^*  ^^^^'^^'^s- 
does  not  attach  until  they  are  all  removed. 

§  16.  After  a  mortgagee  of  real  property,  or  any  person  Mortgagee  of  real 
claiming  under  him,  has  had  fifteen  years  continued  adverse  J^^'^^sfon 
possession,  no  action  shall  be  brought  by  the  mortgagor,  or  te^tid.^**"  ^"^ 
any  one  claiming  under  him,  to  redeem  it. 

§  17.  The  provision   of  the  last  sectic 
case  of  a  mortgage  of  personal  property,  with  the  differ-  y^" 

(a)  One  who,  by  removing  from  the  State,  obstructs  the  bringing  of  an  action,  thereby  sus- 
pends the  running  of  the  statute  of  limitations  during  his  absence.  {^Rit^efy  vs.  Price,  i6  B. 
M,y  409.) 

2.  That  he  afterward  returned  for  a  short  period  will  not  enable  him  to  have  the  benefit  of 
the  statute,  unless  the  plaintiff  had  notice  of  the  fact,  or  the  circumstances  were  such  that  he 
ought  to  have  learned  it.     {Ibid,) 

3.  Defendant  was  absent  from  the  State  nearly  nine  years;  and  although  suit  might  have  been 
instituted  against  him  before  he  left,  and  after  his  return,  yet  the  time  of  his  absence  should  not 
be  computed  as  any  part  of  the  period  in  which  the  action  must  have  been  instituted .  (Paston 
vs.  Smith's  executor^  8  Bushy  589.) 


S  17.  The  provision   of  the  last  section  shall  apply  in  if  of  personal 

*^      '  ^  ^^  ^  property,  then  5 
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ence  that  the  period  within  which  the  action   to  redeem 
may  be  brought,  shall  be  five  years. 

§  18.  When,  by  the  laws  of  any  other  State  or  country, 
Fordgnjudement  an  action  uDon  a  judgment  or  decree  rendered  in  such  State 

barred   at   home  .  .         ,      1  t  r      1 

barred  here.  or  country,  cannot  be  mamtained  there  by  reason  of  the 
lapse  of  time,  and  such  judgment  or  decree  is  incapable  of 
being  otherwise  enforced  there,  an  action  upon  the  same 

Exception.  cannot  be  maintained  in  this  State,  except  in  favor  of  a 
resident  thereof,  who  has  had  the  cause  of  action  from  the 
time  it  accrued. 

§  19.  When  a  cause  of  action  has  arisen  in  another  State 

Cause  of  action  or  country,  between  residents  of  such  State  or  country,  or 

barred    in    Slate  -^  '  r  1  r^ 

where  it  origi-  bctwcen  them  and  residents  of  another  State  or  country, 

nated,  *  between  "^  ' 

StoteT'^i^^bSJS  ^"^  ^y  ^^^  ^^^  ^^  ^^^  State  or  country  where  the  cause  of 
***'*•  action  accrued  an  action  cannot  be  maintained  thereon,  by 

reason  of  the  lapse  of  time,  no  action  can  be  maintained 

thereon  in  this  State. 
Trusts  not  em-       §  ^^'  ^^^  provisions  of  this  chaptcr  shall  not  apply  in  the 
^^om'"5^*^  ^^^^  ^f  ^  continuing  and  subsisting  trust,  nor  to  ari  action  by 
by*Jind«'in*^!  ^  vcndce  of  real  property  in  the  possession  thereof,  to  obtain 
«^sion  to  obtain  ^  convcyancc.  (tf) 

§  21.  In  all  cases  where  the  doing  of  an  act  necessary  to 
injunaionoroth-  savc  any  rig^ht  or  benefit  is  restrained  or  suspended  by  in- 

cr  restraint,  when     ..,,--  .  .       \^  ,    ' 

jp«ration  of  the  junction  Or  Other  lawful  restraint,  vacancy  m  office,  absence 

^'  of  an  officer,  or  his  refusal  to  act,  the  time  covered  by  the 

injunction,   restraint,   vacancy,  absence,  or  refusal  to   act, 

shall  not  be  estimated  in  the  application  of  any  statute  of 

limitations. 

§  22.  Where  an  action  has  been  or  shall  be  commenced 
Myen'Sup.,724.  jn  due  time,  and  in  good  faith,  in  any  court  of  this  Com- 

Dismissal  of  ac-  '  ^  '  -^ 

lion  for  want  of  nionwcalth,  and  the  defendants,  or  either  of  them,  have  or 

jurisdiction,   the  '  '  ' 

th^dSiii^^d  ^^^  make  defense,  and  it  shall  be  adjudged  that  such  court 

th™?w"aciira  had  or  has  no  jurisdiction  of  the  action,  the  plaintiff  or  his 

Sew^^a'^SSn'^bl  representative  may,  within  three  months  from  the  time  of 

?n  uSS?^^.'  such  judgment,  commence  a  new  action  in  the  proper  court, 

(a)  Express  continuing  trusts,  which  are  within  the  exclusive  jurisdiction  of  courts  of  equity, 
are  not  affected  by  the  statute  of  limitations.     (Z.,  Z.  <Sr*  M.  Ins.  Co,  vs.  Page^  17  .ff.  il/.,  451.) 

2.  Constructive  trusts  are  not  exempted  from  the  operation  of  the  statute  of  limitations. 
{Manion  vs.  Titsworth,  18  B.  M.,  601 ;   Taibotivs.  Todd,  5  Dana,  199.) 

3.  If  a  trust  is  openly  denied,  the  statute  of  limitations  will  apply.  (Manion  vs.  Titsworth, 
18  B,  M.,  601;  Bohanm  vs.  Streshfy,  2  B,  M.,  439;  Findley  vs,  Patterson,  2  B.  M.,  78; 
Roberts  vs.  Roberts,  7  Bush,  lOO.) 

4.  That  the  property  in  contest  is  trust  property  does  not  prevent  the  statute  of  limitations 
from  running  against  the  trustee.  But  whenever  there  is  a  relation  of  trust  between  the  parties, 
limitation  will  not  run.     (Maddox  vs.  AlUn^  I  Metcalfe,  498.) 
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and  the  time  between  the  commencement  of  the  first  and 
last  action  shall  not  be  counted  in  applying  the  limitation. 

ARTICLE   V. 

When  Limitation  begins  to  run  in  respect  to  Streets,  Alleys, 
&c.,  and  Public  Roads, 
§  I.  The  limitations  mentioned  in  the  first  article  of  this  Limitation  not  to 

.  ,  .  t  •  commence  as  to 

chapter  shall  not  beem  to  run  in  respect  to  actions  by  any  •ctions  for  recov- 

*^  ^  '^  '  -^      ery    of     streets, 

town  or  city  for  the  recovery  of  any  street,  alley,  or  other  J'^^JJJj'  "^^J^J 

public  easement,  or  any  part  of  either,  or  the  use  thereof  Jd^UST''*'^*''*^ 

in  such  town  or  city,  until  the  trustees,  or  the  council  or  the 

corporation,  by  whatever  name  known  or  called,  have  been 

notified  in  writing  by  the  party  in  possession,  or  about  to 

take  possession,  to  the  effect  that  such  possession  will  be 

adverse  to  the  right  or  title  of  such  town  or  city.     Until 

such  notice  is  given,  all  possession  of  streets,  alleys,  and 

public  easements,  or  any  part  of  either,  in  any  town  or  city, 

shall  be  deemed  amicable,  and  the  person  in  possession  the 

tenant  at  will  of  such  town  or  city. 

§  2.  Limitation  shall  not  begin  to  run  in  favor  of  any  per-  so  as  to  puwic 
son  in  the  possession  of  any  public  road,  or  of  any  part  "* 
thereof,  until  written  notice  shall  be  given  to  the  county 
court  of  the  county  in  which  the  road  is  situated,  that  such 
possession  is  adverse  to  the  right  of  the  public  to  the  use  of 
such  road. 

ARTICLE  VI. 
Surety — Time  disallowed — Wlien  limitation  begins  to  run  in 

respect  to  stolen  Property — What  sufficient  promise  to  revive 

a  barred  Cause  of  Action. 

§  I.  A  surety  shall  be  discharged  from  all  liability  under  aR.  s.,400. 
any  judgment  or  decree,  after  the  lapse  of  seven  years  with-  ed7rom  uawmy 
out  any  execution  issued  thereon,  and  prosecuted  in  good  &c.,  after  seven 

«  11*  t  &  years,  if  no  cxc- 

faith  for  the  collection  thereof.  cution  issued. 

§  2.  A  surety  in  any  bond,  given  in  the  course  of  any  surety  m  bond 

judicial  proceeding,  shall  be  discharged  from  all   liability  ycj^''iS«iB"'suit 
thereon,  unless  suit  be  brought  thereon  within  seven  years 
after  the  accruing  of  the  cause  of  action. 

§  3.  A  surety  for  an  executor,  administrator,  guardian,  or  surety  for  fidu. 

-,,„  ,  ,,i  \  claries  dlscharg- 

curator,  or  for  a  sheriff  to  whom  a  decedent  s  estate  has  ed  from  liability 

to  ward,  &c.,  in 

been  transferred,  shall  be  discharged  from  all  liability  as  s  years,  without 

'  **  ^  suit  brought. 

such,  to  a  distributee,  devisee,  or  ward,  when  five  years 
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When  and  under  sholl  havc  elaoscd  without  suit,  after  the  accruing  of  the 

what    circum-  ^  .  1       r  1  ..  rrn  t« 

stances.  cause  of  actioH,  and  after  the  attaining  of  full  age  by  the 

devisee,  distributee,  or  ward;  but  the  failure  to  commence 

action  in  time  by  one  shall  not  affect  the  right  of  another. 

§  4.  A  surety  in  any  obligation  or  contract,  other  than 

Surety  on  ordi-  thosc  provided  for  in  the  next  two  preceding  sections,  shall 

dfscharged^after  bc  dischargcd  from  all  liability  thereon,  when  seven  years 

Lt^li''brought?  shall  have  elapsed  without  suit  thereon,  after  the  cause  of 

action  accrued.  (^?) 

§  5.  The  limitations  given  in  the  next  four  preceding  sec- 
Savings  and  ex-  tions  shall  not. apply  to  so  much  of  the  time  elapsed  when 

ccptions    to    the      ,  ...  « 

appiicationofthis  thcrc  was  no  executor,  administrator,  or  other  person  au- 

article. 

thorized  to  commence  an  action,  nor  to  the  six  months 
during  which  an  action  cannot  be  brought  against  a  per- 
sonal representative;  nor  to  any  delay  assented  to  by  the 
surety,  in  writing.  And  if  judgment  be  rendered  for  the 
plaintiff,  in  any  case  provided  for  in  those  four  sections,  and 
the  same  be  afterwards  reversed  or  arrested,  so  that  the 
plaintiff  takes  nothing  thereby,  he  may  commence  another 
action  within  one  year  thereafter.  And  if  such  surety  shall 
abscond,  conceal  himself,  or  by  removal  from  the  State,  or 
otherwise,  obstruct  or  hinder  his  being  sued,  the  time  of 
such  obstruction  shall  not  be  computed  as  part  of  the  time 
of  limitation  in  said  sections  allowed.  And  if  such  judg- 
ment be  obstructed  by  appeal,  supersedeas,  or  injunction, 
the  time  of  such  obstruction  shall  also  be  disallowed. (^) 

{a)  That  the  payee  of  a  note  failed  to  sue  on  it  for  more  than  seven  years  after  its  maturity, 
in  consequence  of  frequent  requests  of  indulgence  on  the  part  of  the  surety,  will  not  deprive 
him  of  the  benefit  of  the  statute  of  limitations  in  favor  of  sureties.  [Coltman  vs.  Walker^  3 
Metcalfe,  67.) 

2.  Seven  years  will  bar  a  proceeding  against  one  who  has  undertaken  to  pay  the  costs  of  a 
non-resident  plaintiff.     {McClure  vs.  McKee,  14  B.  M.,  265.) 

3.  One  who  resides  out  of  the  State,  and  becomes  a  surety  here,  will  be  entitled  to  the  same 
benefit  of  limitation  as  sureties  residing  here.     {Kellarvs.  Stinton,  14  B.  M.,  308.) 

4.  One  who  signs  a  contract,  as  surety  for  a  married  woman,  which  she  is  not  authorized  to 
make,  and  is,  therefore,  void  as  to  her,  is  a  principal,  and  will  not  be  released  by  the  lapse  of 
seven  years  without  suit.     (Short  vs.  Bryant,  lo  B.  M.,  lo;   Gaines  vs.  Poor,  3  Metcalfe,  506.) 

5.  Payment  by  a  surety  of  part  of  a  debt,  after  he  is  released  by  limitation,  will  not  revive 
the  obligation  to  pay  the  balance.     {Emmons  vs.  Overton,  iS  B.  M.,  650.) 

6.  A  promise  to  pay  the  debt  after  he  is  released  by  limitation  will  not  be  obligatory,  nor  pre- 
vent him  from  pleading  and  relying  upon  the  statute.     (Ibid.) 

7.  Proving  and  filing  a  note  with  the  master  commissioner  in  an  action  for  the  settlement  of 
the  estate  of  the  principal  in  the  note,  without  taking  steps  necessary  to  recover  judgment  on 
the  note,  cannot  be  regarded  as  a  suit,  and  will  not  prevent  the  statute  from  running.  (Harris 
vs.  Moberly,  8  Bush,  556.) 

(^)  A  surety,  who  removes  from  the  State,  either  before  or  after  the  debt  falls  due,  and 
returns  occasionally  for  temporary  purposes,  not  giving  reasonable  opportunity  to  the  creditor  to 
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§  6.  Actions  for  the  recovery  of  stolen  property  may  be  Action  for  rccov- 

,.,,,  cry  of  stolen  prop- 
commenced  agamst  any  pei^on  havmg  had  the  same  m  pos-  crty  may  be 

session  within  one  year  from  the  time  the  property  is  found  ^^  y<^^^  a^^f** 

^  r         l^  •  DroDcrtv    found  - 


by  the  owner  thereof,  and  not  after;  and  actions  for  the  re-  *^1/"'^  damages 

^  '  '  witnm  one   year 

after    knowledge 


property  found  ; 
and  for  damages 
within  one  year 
after  knowledge 
by  plaintiff  of  the 


covery  of  damages,  or  the  value  of  stolen  property,  must  be 
commenced  against  the  thief  or  any  accessory,  within  one  fcnd!^^.  °*^  *^* 
year  from  the  time  of  the  discovery  of  the  liability. 


CHAPTER    72. 

LOST  RECORDS,   &c.,   HOW  SUPPLIED. 

§  I.  When  any  judgment  or  final  order  of  any  court  of  ^lll^^^y^"^^^ 

record  of  this  State  remains  unexecuted,  and  the  record  mutiiktcd  '&c.; 

'  bow  to  be  sup- 

thereof  has  been  lost,  mutilated,  defaced,  or  destroyed,  it  p^'*^- 

shall  be  lawful  for  any  person  interested  therein,  upon  ten 
days'  notice,  in  writing,  to  the  adverse  party,  to  move  the 
court  in  which  such  judgment  was  rendered  or  final  order 
was  made  to  re-enter  the  same  of  record ;  and,  upon  satis- 
factory proof  that  such  judgment  or  final  order  had  been 
theretofore  entered  of  record,  that  the  same  had  been  muti- 
lated, defaced,  or  destroyed,  and  the  purport  thereof,  it  shall 
be  the  duty  of  the  court  to  re-enter  the  same  of  record :  Effect  of  unless 

^  contested,  no  cost 

which  judgment  or  final  order  so  entered  shall  have  the 
same  effect  as  the  original  to  all  intents  and  purposes,  and 
official  copies  thereof  shall  be  received  as  evidence  for  all 
purposes  for  which  like  copies  of  the  original,  if  in  exist- 
ence, would  be  competent.  No  judgment  for  costs  shall 
be  rendered  against  the  defendant  in  such  motion,  unless 
he  shall  controvert  the  plaintiff**s  right,  and  fail  in  his  de- 
fense. 

§  2.   When  any  delivery,  sale,  forthcoming,  replevin,  or  J^^^''J}^^'"f,[J''' 
other  bond,  having  the  force  and  effect  of  a  judgment,  has  j;|j''"\jei'''^'  ^""^ 
been  lost,  destroyed,  mutilated,  or  defaced,  it  shall  be  law- 
ful for  any  person  interested  therein,  upon  ten  days'  written 

sue,  will  not  be  entitled  to  the  benefit  of  the  statute  while  thus  absent     {Bennet  vs.  Dci'iifi^  17 
B.  M.,  359  to  362.) 

2.  A  temporary  absence  will  not  prevent  the  statute  from  running;  for,  notwithstanding  his 
absence,  the  payee  might  have  brought  his  action ;  and  although  a  personal  service  of  the  writ 
might  not  have  l)een  obtained,  such  proceedings  could  have  been  had  as  would  have  authorized 
a  recovery.     (Ormsfy  vs,  Lether,  3  Bibb,  270- 1.) 

3.  A  promise  made  by  a  surety  to  a  confiding  creditor,  that  the  debt  should  be  paid  at  a 
named  day,  which  the  creditor  relied  upon,  is  such  an  obstruction  and  hindrance  as  is  embraced 
by  the  statute.     (  Walker  vs.  Sabers,  &*c.,  $  Bush,  579.) 
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notice  to  the  adverse  party,  to  move  the  court  in  which  such 
The  proceedings  bond  was  on  file  to  award  execution  thereon ;  and  upon  sat- 

thereon    *  effect  '  *^ 

of-  isfactory  proof  that  such  bond  had  existed,  that  the  same 

had  been  lost,  destroyed,  mutilated,  or  defaced,  the  purport 
thereof,  and  that  the  same  remains  undischarged,  it  shall 
be  the  duty  of  the  court  to  award  execution  thereon,  in- 
dorsed as  though  execution  were  issued  on  such  bond,  if 
in  existence ;  but  no  judgment  for  costs  shall  be  rendered 
against  the  defendant  in  such  motion,  unless  he  shall  con- 
trovert the  plaintiff's  right  to  an  execution  and  fail  in  his 
defense. 

§  3.  If  an  order  of  the  county  court,  appointing  an  ad- 
TOurf  a°pSm"5  ministrator  or  guardian,  or  appointing  any  person  to  any 
Sfsudi^fidu^  place,  station,  or  trust;   or,  if  the  bond  executed  in  the 
l?ppii^*^  or  nw  county  court  by  any  such  person,  or  by  an  officer,  shall  be 
bond  required,     jcstroyed,  obliterated,  or  lost,  the  court  shall,  by  the  appro- 
priate proceeding,  due  notice  thereof  being  given,  supply 
the  record,  and  require  such  person  to  execute  a  new  bond, 
with  good  and  sufficient  sureties ;  and  on  his  fiiilure  to  do 
so,  shall  enter  up  an  order  vacating  his  office  or  station. 
§  4.  If  the  records  or  papers  of  any  court  shall  be  lost, 
JJ^en  ^^^^J^  destroyed,  defaced,  or  obliterated,  such  court  shall  appoint 
pointed.  a  commissioner,  who  shall  have  power  and  authority  to  fix 

on  a  convenient  place  to  meet  and  sit,  from  time  to  time, 
giving  reasonable  public  notice  thereof. 

§  5.  The  commissioner  may,  at  the  instance  of  any  per- 
Powers  and  duty  son,  issuc  a  summons  and  cause  the  attendance  of  witnesses, 

of  commisBioner.  ,  ,   ,  r  t  •  1      • 

and  take  evidence,  m  writing,  of  such  witnesses,  relative  to 
any  record  or  paper  so  destroyed,  defaced,  or  obliterated; 
which  deposition  shall  be  legal  evidence,  and  shall  be  re- 
turned to  the  clerk  of  the  court,  and  safely  kept  by  such 

Acts  1863, 16.  clerk.  Before  any  such  proof  is  taken,  the  party  offering  it 
must  make  and  file  with  the  commissioner  an  affidavit  that 
there  is  no  attested  copy  of  such  record  or  papers  in  exist- 
ence known  to  him.  If  such  affidavit  is  not  made,  no  testi- 
mony taken  shall  be  evidence.  The  commissioner  shall  not 
remain  in  office  longer  than  one  year. 

§  6.  The  commissioner  shall  be  paid  a  reasonable  com- 

Compensation.     pcnsation  for  his  service,  out  of  the  county  levy. 

§  7.  When   any  record   book,  containing  judgments,  de- 

S«^  iu^ibiie!  crees,  orders,  executions,  or  proceedings  of  a  court,  shall 

rff^t  ul^V^  *  be  lost,  destroyed,  or  become  illegible,  and  the  same  can  be 
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again  entered  correctly  by  means  of  any  writing,  such  court 
may  order  its  clerk  to  have  the  matter  re-entered ;  and  the 
same,  when  done  and  approved  by  the;  court,  shall  have  the 
same  effect  as  the  original. 

§  8.  When  any  record  book  of  wills,  deeds,  and  other  in-  Record  of  wiib, 

"^  ^  *  *  &c.,    lost,    how 

struments  of  writing,  or  any  such  instrument,  shall  be  filed  jj^m  put  to  re- 
in any  clerk's  office,  and  shall  be  lost,  destroyed,  or  become  «^«<^  thereof. 
illegible,  the  clerk  in  whose  office  such  book  or  paper  was, 
upon  the  production  to  him  of  any  original  paper  which  was 
recorded  in  such  book,  or  an  attested  copy  from  the  record, 
or  of  any  thing  else  in  said  book,  or  of  any  paper  so  filed, 
shall,  on  the  request  of  the  person  interested,  record  the 
same  anew,  and  shall  certify  on  the  record  whether  it  was 
recorded  from  the  original  or  a  copy,  and  how  the  same 
was  authenticated;  and  such  record  shall  be  prima  facie 
evidence. 

§  9.  When  any  deed,  mortgage,  will,  inventory,  sale  bill.  Books  of  record- 
or  other  instrument  of  writing,  required  or  authorized  by  fost,  &c.',  how 
law  to  be  recorded,  has  been  so  recorded,  and  the  book  anew  and  cati- 

fied. 

containing  the  same  has  been  lost,  destroyed,  mutilated,  or 
defaced,  and  an  attested  copy  thereof  is  impounded  in  any 
other  court  of  this  State,  it  shall  be  lawful  for  any  person  to 
procure  a  copy  of  such  copy,  attested  by  the  officer  having 
the  custody  thereof,  and  produce  the  same  to  the  clerk  of 
the  court  in  which  the  originals  were  recorded,  who  shall 
record  the  same  anew,  and  shall  certify  that  the  same  was 
recorded  from  a  copy  of  a  copy,  and  such  record  shall  be 
prima  facie  evidence ;  and  the  clerk  shall  also  retain  and  file 
the  copy  from  which  such  record  is  made. 

§  10.  That  when  any  deed,  mortgage,  or  other  instrument  if  no  copy  of  the 

^  .^  »  &    to    »  deed,  &c.,  in  ex- 

of  writing,  authorized  by  law  to  be  recorded,  has  been  so  re-  istcnce,  court  of 

°  •'  cquuy  may  set  it 

corded,  and  the  book  containing  the  same  has  been  lost,  de-  "^^^"^^^^^^ 
stroyed,  mutilated,  or  defaced,  and  there  is  not  in  existence 
a  copy  of  such  writing  known  to  the  person  claiming  under 
the  same,  it  shall  be  lawful  for  such  person  to  institute  a  suit 
in  equity,  in  the  county  where  such  instrument  was  recorded, 
against  the  grantors  or  obligors  in  such  writing,  or  his  heirs 
or  personal  representatives,  setting  forth  the  fact  of  the  ex- 
istence of  such  writing,  and  the  destruction  of  the  record, 
and,  upon  hearing,  the  court  may  render  judgment  that  the 
defendants  make  and  execute  another  writing  in  lieu  thereof, 
and  of  the  same  tenor  and  effect ;  and  upon  their  failure  so 
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to  do  in  a  reasonable  time,  the  court  shall  cause  the  same  to 
be  executed  by  a  commissioner,  which  shall  vest  in  plaintiff 
all  the  rights  vested  in  him  by  the  original  writing ;  and  if 
the  recorded  instrument  be  a  conveyance  for  land,  the  plain- 
tiff may  make  defendants  any  or  all  who  have  had  title  to 
such  land  for  fifteen  years  preceding  the  institution  of  such 
suit.  No  judgment  for  costs  shall  be  rendered  against  the 
defendants  unless  they  shall  make  defense  and  fail  therein, 
or  unless  they  fail  to  convey  or  execute  a  new  writing  when 
adjudged  to  do  so  by  the  court ;  in  which  case  they  shall,  if 
adults,  pay  the  cost  of  making  such  writing  by  a  commis- 
sioner. 


CHAPTER    73. 

LUNATIC   ASYLUMS. 

Asylums  at  Lexington  and  Hopkinsville  continued — ^Number  of  Managers- 
Duties  of  Officers. 

§  I.  The  two  Lunatic  Asylums,  one  at  Lexington  and  the 
One  at  Lexington  Other  at  HopkinsviUe,  are  continued  under  the  management 
SI  Lunaifc  Asyl  and  control  of  the  present  managers  and  superintendents 

lum ;  one  at  Hop-  •«.  t^i  i«tii« 

kinsviiic   styled  and  thcir  successors.      Each  asylum   is  declared   to  be  a 

The  Western  Lu-    ,,,..,  ,  x         .  it 

natic    Asybm ,  body-politic  and  corporate,  that  at  Lexington  by  the  name 

poUuc,&c.  and  style  of  '*The  Eastern  Lunatic  Asylum,"  and  that  at 
Hopkinsville  by  the  name  and  style  of  **The  Western  Lu- 
natic Asylum."  Each  corporation  shall  have  perpetual  suc- 
cession, with  power  to  make  contracts  necessary  for  the 
purposes  and  objects  of  the  institution,  to  receive  any  gift 
or  devise  of  property  for  the  benefit  of  the  same,  the  title 
thereto  to  vest  in  the  Commonwealth,  and  may  sue  and  be 
sued. 

§  2.  The  number  of  managers  for  each  asylum  shall  be 

Six  managers;  six.  The  pcrfod  of  scrvice  of  each  manager  shall  be  six 
years.  When  the  term  of  service  of  any  of  the  present 
managers  shall  expire,  the  General  Assembly,  if  in  session, 
shall  fill  the  vacancy ;  and  if  there  be  no  General  Assembly 
in  session,  the  selection  and  appointment  shall  be  made  by 

Vacancies.  the  Govcmor.  If  a  vacancy  occurs  by  death,  resignation,  or 
otherwise,  the  same  shall  be  filled  by  the  Governor.  The 
managers  hereafter  appointed  shall  discharge  this  trust  for 
six  years,  except  that  if  there  be  not  two  appointed  at  the 


period  of  service. 
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same  time,  upon  the  happening  of  the  first  vacancy  by  ex- 
piration of  term,  then  the  one  appointed  next  after  him  first 
appointed  shall  only  hold  the  position  until  the  expiration 
of  the  term  of  the  first  appointee;  and  the  two  next  ap- 
pointed shall  serve  until  the  expiration  of  two  years ;  and 
those  two  last  appointed  until  the  expiration  of  four  years 
from  the  same  period.  Each  incumbent  shall  continue  to 
discharge  the  duties  of  his  trust  until  his  successor  is  ap-  ^ 
pointed  and  qualified.  Each  manager  shall,  before  entering 
upon  the  trust,  take  an  oath  well  and  faithfully  to  discharge 
the  duties  thereof 

§  J.  The   managers   shall  appoint  their  chairman;  three  ^^"""*'  *>"**" 
shall  be  a  quorum,  and  a  majority  of  the  quorum  sufficient 
to  do  any  business  pertaining  to  the  board,  other  than  that 
of  making  or  repealing  by-laws,  for  which  the  vote  of  four 
managers  shall  be  necessary. 

1.  They  shall  pass  all  necessary  by-laws  for  the  govern-  By-iav-s. 
ment  of  the  institution,  and  all  officers  and  servants  attached 
thereto. 

2.  They  shall  appoint  and  remove  at  pleasure  a  steward,  stward, matron, 

'  ^^  ^  '    and  treasurer. 

a  matron,  and  a  treasurer. 

3.  All  subordinate  officers  and  servants  allowed  by  the  Subordinate  offi- 

cets  and  servants 

board  shall  be  appointed  and  removed  by  the  superintend- 
ent. 

§  4.  There  shall  be  a  superintendent  in  each  asylum,  who  superintendent, 
shall  be  a  skillful  physician.     He  shall  reside  in  the  asylum, 
and  devote  his  entire  time  to  the  management  thereof  and 
the  supervision  of  the  patients,  and,  subject  to  the  by-laws, 
shall  have  control  of  the  institution. 

§  5.  The  superintendent  of  each  asylum  shall  be  appoint-  Governor  to  ap. 
ed  by  the  Governor,  by  and  with  the  advice  and  consent 
of  the  Senate ;  and  if  a  vacancy  occur,  the  Governor  shall 
appoint  another  to  supply  the  same  until  the  end  of  the 
session  of  the  General  Assembly  then  next  ensuing.  The 
superintendent  now  in  charge  of  the  asylum  shall  hold  his 
office  or  trust  for  two  years  from  the  passage  of  this  law,  and 
until  his  successor  is  appointed ;  and  thereafter  each  super- 
intendent shall  hold  and  occupy  the  position  for  four  years,  . 
unless,  upon  the  application  of  a  majority  of  the  managers, 
he  may  be  displaced  by  the  Governor.  The  superintendent 
shall  have  authority  to  select  one  assistant  physician  to  aid 
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Board 
treasurer 


him  in  the  management  of  the  asylum  and  the  care  of  pa^ 
tients  therein. 

§  6.  A  treasurer  shall  be  appointed  by  the  board  of  mana- 
to  appoint  gers,  who,  before  he  enters  upon  his  duties  as  such,  shall 

v^^rv^^w/cr  I  Ills  dit*  ^ 

ties  and  bond,  cxecutc  a  covenant  with  the  Commonwealth,  with  sufficient 
surety,  to  be  approved  by  the  county  judge,  worth  at  least 
thirty  thousand  dollars,  conditioned  for  the  faithful  discharge 
of  all  duty  devolved  upon  him  as  treasurer.  This  covenant 
shall  be  renewed  once  in  every  two  years,  and  oftener,  if  re- 
quired by  the  board.  He  shall  receive,  collect,  sue  for,  and 
pay  out  all  moneys  belonging  to  the  institution,  settle  his 
accounts  with  the  board  at  least  once  in  every  three  months, 
and  in  the  month  of  December  of  every  year  with  the  Aud- 
itor. He  shall  keep  all  money  belonging  to  the  institution 
to  his  credit  as  treasurer  in  one  of  the  banks  incorporated  by 
the  laws  of  this  Commonwealth,  and  not  be  allowed  to  check 
out  the  same  but  by  virtue  of  special  orders  made  from  time 
to  time  by  the  board,  and  attested  by  its  chairman,  or,  in  his 
absence,  by  the  chairman  pro  tern, 

§  7.  All  purchases  shall  be  made  and  all  work  procured  to 

foj^sh'**  '^  ^  be  done  for  cash.     The  steward  shall  keep  a  regular  account 


Steward  to  keep  of  all  daily  disbursements  for  the  asylum,  take  vouchers  for 

regular  accounts 

of  disbureements.  all  payments,  settle  his  accounts  with  the  superintendent  and 
treasurer  once  in  every  month,  furnishing  proper  vouchers 
for  each  disbursement ;  with  the  board  once  in  every  three 
months,  and  with  the  Auditor  in  every  month  of  December. 
He  shall  keep  his  accounts  always  open  for  the  inspection 
of  any  manager,  the  superintendent,  or  the  treasurer.  He 
shall  give  a  covenant  to  the  Commonwealth,  with  good  sure- 
ty, worth  four  thousand  dollars,  to  be  approved  by  the  judge 
of  the  county  court,  for  the  faithful  discharge  of  his  trust. 
§  8.  The  assistant  physician  shall,  in  case  of  the  sickness 

Assistant  physi-  or  absencc  of  the  superintendent,  discharge  the  duties  of 
superintendent. 

§  9.  The  superintendent  shall  keep  a  register  of  all  patients. 

Register  of  pa-  showing  name,  age,  date  of  reception,  and  discharge,  by 
whose  authority  received  or  discharged,  and  such  as  are  pay 
patients  or  boarders. 

§  ID.  The  steward  shall  be  accountable  for  the  careful 

Steward  account-  keeping  and  economical  use  of  all  furniture,  stores,  or  other 

fiirSituST,  &?."*'  articles  provided  for  the  asylum.  He  shall  annually,  during 
the  month  of  November,  make  and  file  with  the  managers  a 
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true  and  perfect  inventory,  verified  by  oath,  of  all  personal 
property  of  every  description  belonging  to  the  asylum,  with 
the  estimated  value  of  different  classes  of  articles. 

§  II.  The  managers  shall  keep  a  regular  record  of  their  Record  of  pro- 

j.  t.,  ,  .,         t  /»  m  cccdings    to     be 

domgs,  which,  together  with  the  accounts  of  any  officer,  i^cpt  by  mana- 
shall  be  open  at  all  times  for  the  inspection  of  the  Governor 
or  a  legislative  committee,  or  of  any  person  appointed  by 
either  to  examine  the  same ;  and  it  shall  be  the  duty  of  the 
Governor  whenever,  in  his  opinion,  the  interest  of  the  Com- 
monwealth demands  it,  to  appoint  a  special  auditor,  for  the 
purpose  of  inspecting  the  books  and  accounts  kept  in  either 
asylum,  and  report  the  true  financial  condition  of  the  institu- 
tion as  respects  receipts  and  disbursements  and  the  propriety 
thereof. 

§  12.  The  managers  and  all  officers  and  servants  of  the  au  officers  ex- 

empt  from  militiA 

asylum  shall  be  exempt  from  militia  duty,  from  working  on  duty.&c. 
the  public  highway,  and  from  serving  on  any  jury.  Nor 
shall  the  officers  and  servants  be  required  to  give  personal 
attendance  as  witnesses  in  any  civil  suit  out  of  the  county  in 
which  the  asylum  is  situated,  but  their  depositions  shall  be 
taken  in  lieu  thereof. 

§  13.  The  managers  must  reside  within  five  miles  of  the  where  managm 

^      *^  o  must  reside,  and 

asylum,  and  receive  no  compensation  for  services  rendered;  th«rduucs. 
they  shall  hold  regular  quarterly  meetings,  and  as  much 
oftener  as  may  be  required  by  notice  from  the  chairman  or 
any  two  managers.  They  shall  maintain  a  vigilant  inspection 
of  the  asylum,  for  which  purpose  one  of  them  shall  visit  it 
every  week,  two  once  every  month,  a  majority  once  every 
quarter,  and  the  whole  board  once  every  six  months,  in  the 
manner  and  at  the  times  to  be  prescribed  by  the  by-laws. 
In  a  book  kept  for  that  purpose  the  visiting  manager  or 
managers  shall  note  the  date  of  each  visit,  the  condition  of 
the  house,  patients,  &c.,  with  such  remarks  as  maybe  deemed 
necessary.  Any  manager  who  cannot  or  will  not  comply 
with  his  duty  as  visitor  for  three  months,  shall  vacate  his 
office,  and  the  chairman  shall  report  the  same  to  the  Gov- 
ernor, who  shall  fill  the  vacancy. 

§  14.  No  private  patient  shall  be  received  but  by  the  per-  Private  patients 
mit  of  a  committee,  composed  of  two  managers  and  the 
superintendent,  after  personal  inspection  and  other  proof  as 
may  be  deemed  necessary,  of  the  insanity  of  the  party;  nor 
shall  any  patient  be  discharged  as  cured  or  delivered  to  the 
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custody  of  friends,  where  friends  have  placed  him  in  the 
asylum,  but  by  like  permit.  Any  cured  patient  who  was 
committed  to  the  asylum  whilst  in  custody  of  the  law  upon 
4  criminal  charge,  shall  be  delivered  to  the  keeper  of  the 
penitentiary  or  to  the  jailer  of  the  county  whence  he  came, 
DUch«^_of  the  as  the  case  may  require.  A  cured  pauper,  before  discharged, 
shall  have  a  good  suit  of  clothes,  and  be  furnished  with 
money  enough  to  pay  his  traveling  expenses  back  to  his 
home,  not  exceeding  twenty  dollars. 

§  15.  The  managers  shall  not  charge  for  any  paying  pa- 


cured  patients. 


$5  per  week  to  be  tlent  morc  than  five  dollars  a  week,  nor,  except  by  special 

charged. 

agreement  with  the  committee  or  friend,  more  than  sixty 
dollars  a  year.  Where  the  estate  of  the  lunatic  warrants 
it,  his  committee  may  contract  for  his  receiving  special  com- 
fort and  being  exempt  from  work,  at  any  additional  rate  not 
exceeding  five  dollars  a  wedk. 

§  16.  No  patient  shall  be  received  or  retained  except  by 
uniessptttientfe-  ordcT  of  court,  unless  six  months'  board  be  paid  in  advance, 
of  court,   8  i  X  and  another  six  months'  board  secured  by  the  obliration  of 

months'  board  to  .  /-,.r«  «./•«.  « 

be  paid  ia  ad-  some  sufficient  resident  of  this  State ;  but  if  the  patient  be 
discharged  before  the  end  of  the  six  months,  a  proper  por- 
tion of  the  amount  paid  shall  be  refunded, 

§  17.  Under  no  circumstances  shall  it  be  permitted  that, 
fnKtMxi'S^^^t  ^y  ^^  reception  of  pay  patients  from  other  States,  the 
to  be  excluded  by  asylum  is  SO  crowded  that  any  delay  shall  be  incurred  in 

foreigners.  '  •'  •' 

the  immediate  reception  into  the  asylum  of  patients  resi- 
dent in  this  Commonwealth,  either  paying  or  pauper. 

§  18.  Actions  in  behalf  of  the  asylum  may  be  instituted 

Actions  in  behalf  in  any  court  of  this  Commonwealth  in  which  the  same 
would  be  proper  as  between  individuals. 

§  19.  Each  superintendent  shall,  at  the  end  of  every  three 

superinteadcntto  months,  make  to  the  Auditor  a  report,  showing  therein  a 

reportto  Auditor,  j^^j^jj^  ^nd  itemized  account  of  all  the  expenditures  and 
income  of  the  institution,  accompanied  with  proper  vouch- 
ers, and  shall  transmit,  at  the  same  time,  a  true  copy  of  said 
report  to  the  Governor,  whose  duty  it  shall  be  to  give  to  the 
General  Assembly,  from  time  to  time,  such  information  in 
respect  to  the  condition  and  operations  of  these  asylums  as 
may  be  furnished  him  by  the  reports  aforesaid,  or  from  other 
authentic  sources. 

§  20.  The  superintendent  and  managers  shall,  on  or  before 

Report  to  Gov-  ^g  tenth  day  of  October  in  each  year,  report  to  the  Govem- 
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or  the  condition  of  the  lunatic  asylums  under  their  charge, 
exhibiting  the  amount  of  expenditures,  and  for  what  ex- 
pended ;  the  number  of  patients,  foreign  and  domestic,  con- 
fined in  each;  the  number  received  and  discharged  each 
year ;  and  such  other  facts  and  suggestions  as  they  may 
deem  important;  which  reports  the  Governor  shall  com- 
municate to  the  Legislature  at  its  regular  session. 

§  21.  The  chairman  of  the  board  of  managers  and  the  NumUr  of  pa- 

"  *=*  tientt  to  be  certi- 

superintendent  of  each  asylum  shall,  every  three  months,  ^^  *<>  Auditor 

*  •  »  y  r    every  3  months. 

jointly  certify,  on  oath,  to  the  Auditor  of  Public  Accounts, 

the  number  of  patients  actually  supported  in  the  asylum, 

specifying  the  number  of  paupers,  of  those  who  pay  in  full 

and  those  who  pay  in  part,  and  the  amount  paid  in  part  by 

each.     Thereupon  the  Auditor  shall  draw  his  warrant  upon 

the  Treasury  in  behalf  of  such  asylum,  for  a  sum  equal  to 

two  hundred  dollars  per  annum  for  each  pauper  patient  so  |3oo  to  each  p*- 

reported,  and  for  so  much  in  addition  as  will,  when  added 

to  the  sum  paid  by  those  partially  dependent  upon  the 

charity  of  the  Commonwealth,  be  equal  to  two  hundred 

dollars  for  each  patient.     The  sums  herein   mentioned  to 

be  drawn  in  advance.     But  it  is  to  be  understood  that  out  Expenses  of  in- 

•titution  paid  out 

of  this  permanent  appropriation  the  board  of  managers  shall  ©f  this  fimd. 
pay  for  all  repairs  to,  and  expenses  of,  the  institution,  and 
the  salaries  and  wages  of  all  employees,  but  not  the  expense 
of  conveying  patients  to  the  asylum.  They  may  allow  as 
an  annual  salary  to  the  superintendent  a  sum  not  to  exceed 
two  thousand  dollars ;  to  the  first  assistant  physician  a  sum 
not  to  exceed  twelve  hundred  and  fifty  dollars ;  and  if  there 
be  a  second  and  third  assistant  physician,  to  each  or  either  a 
sum  not  to  exceed  one  thousand  dollars ;  and  to  the  treas- 
urer, steward,  and  matron,  five  hundred  dollars  each ;  and 
shall  incur  no  liability  on  behalf  of  the  State  for  any  pur- 
pose beyond  tlie  amount  received  from  the  Treasury. 

§  22.  If,  in  the  opinion  of  the  board  of  managers,  the  Additional  phi^ 
necessities  of  either  asylum  demand  the  employment  of  ad-  employed. 
ditional  physicians,  they  shall  enter  upon  the  books  of  the 
institution  an  authority  to  the  superintendent  for  the  selec- 
tion of  not  exceeding  two.  The  superintendent  may  there- 
upon nominate  to  tlie  board  the  person  he  prefers,  and  if 
approved  by  the  board,  such  person  shall  be  appointed,  and 
enter  upon  the  discharge  of  duty. 
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§  23.  All  white  lunatics  resident  in  Kentucky  and  found 
From  what coun-  in  the  countics  of  Meade,  Hardin,  Larue,  Taylor,  Casey, 
to"\^tera'  ^nd  Pulaski,  and  Whitley,  or  in  any  county  south  and  west  of 

from  what  to  the 

Eastern  Lunatic  those,  shall  be  Sent  to  and  received  under  legal  require- 

Asylum.  **  * 

ments  by  the  Western  Lunatic  Asylum.  All  other  lunatics 
resident  in  Kentucky  shall  be  sent  to  and  received  by  the 
Eastern  Lunatic  Asylum.  If  at  any  time  the  number  of 
white  lunatics  sent  to  one  asylum  be  greater  than  can  be 
properly  accommodated  and  cared  for  at  that  institution, 
and  there  is  at  the  time  capacity  for  the  reception  and  sup- 
port of  the  lunatic  at  the  other,  it  shall  be  the  duty  of  the 
managers  and  superintendent  of  the  latter  to  receive  as 
many  of  those  rejected  from  the  former,  for  the  reason 
stated  in  this  section,  as  can  be  properly  accommodated. 
When  upon  notice  to  the  superintendent  of  the  proper 
asylum  the  patient  is  declined,  then  immediate  application 
shall  be  made  to  the  other. 

Att  Act  concerning  the  various  CkaritabU  Institutions  in  this  Commonwea/th. 

J  I .  jBt  t/  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kenttick^,  That  the  offi- 
cial term  of  all  officers  of  the  several  charitable  institutions,  except  the  Kentucky  Asylum  at 
Danville  for  the  Tuition  of  the  Deaf  and  Dumb,  including  the  State  House  of  Reform  for 
Juvenile  Delinquents,  in  this  State,  shall  end  on  the  first  day  of  May,  1873,  and  the  offices 
therein  be  vacated  by  the  present  incumbents;  and,  on  the  passage  of  this  act,  the  Governor 
shall  proceed  to  nominate,  and,  by  and  with  the  advice  and  consent  of  the  Senate,  appoint,  some 
suitable  and  skillful  persons  to  fill  the  same,  subject  to  the  limitations,  restrictions,  and  qualifica- 
tions hereinafter  named. 

J  2.  That  said  institutions,  including  the  State  House  of  Reform  for  Juvenile  Delinquents, 
are  hereby  reorganized  and  re-established  in  the  manner  and  words  following,  to- wit :  hereafter 
the  Lunatic  Asylum  now  known  and  styled  the  Eastern  Lunatic  Asylum,  shall  be  named  and 
styled  the  First  Kentucky  Lunatic  Asylum ;  and  the  Asylum  now  known  and  styled  the  Western 
Lunatic  Asylum,  shall  be  named  and  styled  the  Second  Kentucky  Lunatic  Asylum;  and  the 
Institution  now  known  and  styled  the  Institution  for  the  Education  and  Training  of  Feeble- 
minded Children,  shall  be  named  and  styled  the  Third  Kentucky  Lunatic  Asylum;  and  the 
Institution  now  known  as  the  State  House  of  Reform  for  Juvenile  Delinquents,  shall  be  named 
and  styled  as  the  Fourth  Kentucky  Lunatic  Asylum;  and  the  Institution  now  named  and  styled 
the  Kentucky  Institution  for  the  Education  of  the  Blind,  shall  be  named  and  styled  the  Ken- 
tucky Asylum  for  the  Education  of  the  Blind. 

J  3.  It  shall  be  the  duty  of  the  Governor,  as  soon  as  may  be  after  the  p>assage  of  this  act,  to 
nominate,  and,  by  and  with  the  advice  and  consent  of  the  Senate,  appoint,  nine  discreet  busi- 
ness men  as  a  Board  of  Commissioners  for  each  and  every  of  the  Asylums  named  in  and  estab- 
lished by  the  second  section  of  this  act;  and  said  Boards  of  Commissioners,  and  their  successors 
in  office,  when  they  shall  have  been  appointed,  shall  be,  and  they  are  hereby,  separately  and 
severally,  constituted  and  appointed,  and  declared  to  be,  a  Board  of  Commissioners,  and  a  ' 
body-politic  and  corporate,  for  the  benefit  of  the  State,  by  the  name  and  style  of  the  Board  of 
Commissioners  of  the  respective  Asylums  for  which  they  may  be  appointed,  and  by  such  name 
and  style  shall  have  perpetual  succession;  and  may  contract  and  be  contracted  with,  sue  and  be 
€ued,  plead  and  be  impleaded,  answer  and  defend,  in  all  courts  and  places  whatsoever ;  may 
have  and  use  a  common  seal,  and  the  same  may  break,  alter,  or  renew  at  pleasure ;  and  shall 
have  all  other  rights  and  privileges  incident  to  corporations  necessary  to  carry  out  the  objects  and 
purposes  for  which  their  respective  Asylums  are  established. 

{  4.  That  the  Board  of  Commissioners  and  their  successors  in  office  of  each  and  every  of  said 
Asylums  are  hereby  authorized  and  empowered  to  receive  by  gift,  devise,  or  otherwise,  lands, 
money,  and  other  property,  for  the  benefit  of  the  State,  in  aid  and  furtherance  of  the  objects  and 
purposes  of  said  Asylums,  and  the  same  to  retain,  use,  and  apply  to  the  benefit  of  the  respective 
Asylums. 

2  5.  That  all  the  funds  and  efiects  of  each  and  every  of  said  Asylums  shall  be  under  the 
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management  and  control  of  its  Board  of  Commissioners  and  their  successors  in  office,  as  trustees 
for  the  State,  in  aid  and  furtherance  of  the  objects  of  said  Institution,  subject  to  the  rules  and 
conditions  herein  specified;  and  as  such  they  are  hereby  authorized  and  empowered,  from  and 
after  the  30th  day  of  April,  1873,  to  take  possession  of  all  buildings,  books,  papers,  bonds, 
stocks,  lands,  improvements,  and  effects  belonging  to  their  respective  Asylums,  wherever  they 
may  be  found,  or  in  whatever  they  may  consist,  and  to  hold,  retain,  and  so  manage,  use,  and 
apply  the  same  as  may  be  best  calculated,  in  their  judgment,  to  build  up  and  sustain  the  inter- 
ests of  their  respective  Asylums,  and  secure  the  objects  for  which  they  were  established :  Pro- 
vided^ howevery  ITiat  the  Board  of  Commissioners,  and  their  successors  in  office,  of  each  and 
every  of  said  Asylums,  shall  be  governed,  in  every  instance,  by  such  restrictions  as  may  accom- 
pany any  grant  of  aid  by  the  Legislature :  And  provided  furtfuTy  That  whenever  the  Board  of 
Commissioners,  or  their  successors  in  office,  of  any  of  said  Asylums,  shall  receive  from  private 
individuals  any  donation  or  grant  for  any  specified  purpose,  the  same  shall  be  sacredly  set  apart 
and  applied  to  the  purpose  so  specified  by  the  donor  or  grantor,  and  to  no  other — subject,  how- 
ever, to  the  control  of  the  State  over  said  Institution,  its  officers,  and  affiurs. 

{  6.  That  said  Board  of  Commissioners,  and  their  successors  in  office,  of  each  and  every  of 
said  Asylums,  shall  keep  a  true  and  complete  record  of  all  their  proceedings  and  acts  as  a  board, 
and  cause  to  be  kept  by  their  secretary  and  treasurer  a  true  and  complete  record  of  all  moneys 
received  and  disbursed,  firom  whence  derived,  and  for  what  expended,  of  bonds  receivable  and 
bonds  payable,  and  of  all  other  accounts  and  proceedings  incident  to  the  management  of  said 
Asylums,  all  of  which  shall  be  open  and  at  any  time  subject  to  the  inspection  of  any  committee 
or  commissioner  appointed  by  the  Legislature  for  the  examination  of  the  same;  and  it  shall  be 
the  duty  of  the  Board  of  Commissioners,  for  the  time  being,  of  each  and  every  of  said  Asylums, 
to  present  to  the  Governor  annually,  and  he  to  lay  before  the  General  Assembly  within  the  first 
week  of  their  session,  a  statement  of  the  funds,  and  the  receipts  and  expenditures,  and  condition 
of  their  respective  Institutions,  and  of  the  names  and  number  of  the  inmates  received  and 
cared  for  therein  during  the  year  immediately  preceding,  and  the  parts  of  the  State  from  whence 
they  came,  distinguishing  between  those  having  been  supported  gratuitously  and  others. 

{  7.  That  the  Board  of  Commissioners,  and  their  successors  m  office,  of  each  and  every  of 
said  Asylums,  separately  and  severally,  shall  have  the  power,  and  it  is  hereby  vested  in  them,  to 
appoint  one  of  their  own  number  president  of  their  respective  boards,  and  may  also  appoint  a 
secretary,  treasurer,  and  all  other  inferior  officers,  not  otherwise  provided  for  in  this  act,  as  they 
may  deem  necessary  for  the  efficient  and  successful  management  of  their  respective  institutions, 
and  to  remove  any  of  them  at  pleasure,  and  fill  their  places  with  others;  and  to  make  such  by- 
laws, and  to  adopt  such  rules  and  regulations,  as  they  may  deem  necessary  for  the  government 
and  interests  of  their  respective  Asylums,  not  inconsistent,  however,  with  the  provisions  of  this 
act,  nor  in  violation  of  the  Constitution  and  laws  of  this  State:  Provided^  That  the  action  of  all 
of  said  Boards  of  Commissioners,  and  their  successors  in  office,  as  to  the  various  matters  referred 
to  in  this  section,  shall  be  subject  to  the  control  of  the  General  Assembly  of  this  Common- 
wealth. 

{  8.  That  the  Board  of  Commissioners  of  each  and  every  of  said  Asylums,  at  their  first  meet- 
ing, which  shall  be  held  at  their  respective  Asylums  on  the  first  day  of  May,  1873,  shall  divide, 
by  lot,  their  respective  Boards  of  Commissioners  into  three  classes;  three  Commissioners  shall 
be  allotted  to  each  class ; '  and  the  seats  of  the  first  class  shall  be  vacated  at  the  expiration  of 
two  years ;  and  those  of  the  second  class  vacated  at  the  expiration  of  four  years ;  and  those  of 
the  third  class  vacated  at  the  expiration  of  six  years  from  the  date  of  their  appointment ;  and 
whenever  a  vacancy  shall  occur  in  said  Bosu'ds  of  Commissioners,  as  provided  in  this  section, 
such  vacancy  shall  be  filled  by  the  Governor,  with  the  advice  and  consent  of  the  Senate. 

{  9.  It  shall  be  unlawful  for  any  of  the  aforesaid  Boards  of  Commissioners,  or  their  success- 
ors in  office,  to  meet  and  transact  business,  unless  a  majority  of  the  members  of  such  board  be 
present  and  concur  in  the  proceedings ;  nor  shall  the  proceedings  then  be  binding  and  authori- 
tative until  they  shall  have  been  first  approved  and  signed  by  the  president,  and  countersigned 
,by  the  secretary;  and  if  any  member  or  members  of  any  of  said  Boards  of  Commissioners,  or 
of  their  successors  in  office,  should  die,  resign,  refuse  to  act,  or  remove  from  the  State,  and  a 
vacancy  thereby  shall  occur  in  any  of  said  boards,  such  vacancy  or  vacancies  shall  be  filled  as 
provided  by  section  eight  of  this  act;  but  no  person  shall  be  appointed  as  a  member  of  any  of 
said  Boards  of  Commissioners  who  b  not,  at  the  time,  a  resident  of  the  county  in  which  the 
Asylum  is  located. 

2  10.  That  each  Commissioner,  and  every  other  officer  of  said  Asylum  appointed  under  this 
act,  shall,  before  entering  upon  the  duties  of  his  or  her  office,  take  an  oath  before  some  notary 
public,  or  other  officer  authorized  to  administer  oaths,  that  he  or  she  will  well  and  truly  dis- 
charge the  duties  of  his  or  her  trust. 

J  II.  That  hereafter  the  Governor,  by  and  with  the  advice  and  consent  of  the  Senate,  shall 
appoint,  for  each  of  the  Asylums  hereinafter  named,  the  following  named  officers  or  agents,  to- 
wit :  for  the  First  Kentucky  Lunatic  Asylum,  a  Medical  Superintendent,  a  First  and  Second 
Asiistant  Physician,  and  a  Steward;  for  the  Second  Kentucky  Lunatic  Asylum, a  skillful  Medi« 
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cal  Superintendent,  one  Assistant  Physician,  and  a  Steward ;  for  the  Third  and  Fourth  Kentucky 
Lunatic  Asylums,  each,  a  skillful  Medical  Superintendent,  one  Assistant  Physician,  and  a  Stew- 
ard ;  and  for  the  Kentucky  Asylum  for  the  Education  of  the  Blind,  each,  a  Superintendent^ 
an  Attendant  Physician,  and  a  Steward,  all  of  whom  shall  live  in  or  near  the  Asylum  for  which 
they  shall  be  appointed.  There  shall  also  be  a  Matron  at  each  of  said  Asylums,  appointed  by 
the  Board  of  Commissioners  thereof,  who,  together  with  all  other  oflBcers  appointed  under  this 
act,  shall  receive  for  their  services,  annually,  such  compensation  as  now  provided  by  law :  Pro^ 
videdy  however^  That  the  Stewards  of  the  First  and  Second  Lunatic  Asylums,  established  by 
this  act,  shall  each  receive,  annually,  the  sum  of  one  thousand  dollars ;  and  the  Stewards  of  the 
Third  and  Fourth  Lunatic  Asylums,  each,  the  sum  of  seven  hundred  dollars  annually;  and  of 
the  Kentucky  Asylum  for  the  Education  of  the  Blind,  the  sum  of  five  hundred  dollars  annually. 
The  salaries  of  all  officers  appointed  under  this  act  shall  be  paid  out  of  the  annual  appropria- 
tions  by  the  State  for  the  support  and  maintenance  of  said  Asylums :  Provided  further^  That 
the  Governor  may  remove  any  of  said  officers,  except  the  Matrons,  at  any  time,  for  cause  deemed 
sufficient  by  him,  and,  by  and  with  the  advice  and  consent  of  the  Senate,  appoint  others  in 
stead.  f 

J  12.  That  the  treasurer  of  each  and  every  of  said  Asylums,  before  he  shall  act  as  such,  and 
before  he  receives  any  money  or  other  means  belonging  to  said  Asylum,  shall  execute  a  cove- 
nant to  the  Q)mmonwealth  of  Kentucky,  in  such  sum  and  with  such  sureties  as  may  be  required 
and  approved  by  the  Governor  and  the  county  judge  of  his  county,  for  the  safe-keeping  and  dis- 
bursement of  all  ^oney  and  other  means  which  may  be  placed  in  his  hands  by  &e  Board  of 
Commissioners  appointing  him,  its  agents,  or  other  officers,  or  by  the  State.  It  shall  be  unlaw- 
ful for  the  treasurer  of  any  of  said  Asylums  to  appropriate  any  portion  of  said  money  or  other 
means  to  his  own  use,  or  to  loan  the  same  to  any  other  person,  for  any  purpose  whatever,  or  to 
pay  out  or  disburse  any  of  said  money  or  other  means  in  liquidation  of  any  bond,  bill,  promis- 
sory note,  open  account,  or  any  other  character  of  claim  against  the  Asylum,  in  whole  or  in  (>art, 
except  upon  the  warrant  of  the  president,  countersigned  by  the  secretary;  and  for  any  violation 
of  this  provision  by  the  treasurer,  he  and  his  sureties  are  hereby  made  liable  on  his  official  bond 
for  the  full  amount  of  the  sum  or  sums  so  unlawfully  appropriated,  loaned,  or  disbursed,  with 
ten  per  cent,  damages,  recoverable  on  proper  proof  shown,  before  any  court  of  competent  juris- 
diction in  this  Commonwealth. 

J  13.  That  the  several  Boards  of  Commissioners  appointed  under  this  act  shall  meet  at  their 
respective  Asylum  buildings  at  least  once  in  each  month,  for  the  transaction  of  business,  and 
oftener  if  the  interest  and  business  of  the  Institution  shall  require  it.  And  it  shall  be  unlawful 
for  the  president  of  any  Board  of  Commissioners  appointed  under  this  act  to  issue  his  warrant 
on  the  treasurer  for  the  payment  or  liquidation,  in  whole  or  in  part,  of  any  bond,  bill,  promis- 
sory note,  open  account,  or  any  other  character  of  claim  brought  against  the  Asylum  for  which 
he  is  acting,  until  the  same  shall  have  been  first  submitted  to  the  Board  of  Conmiissioners  oi 
which  he  is  president,  and  adjudged  by  said  board  to  be  right,  and  directed  to  be  paid  by  an 
order  entered  upon  the  books  of  the  secretary,  approved  and  signed  by  the  president,  and  coun- 
tersigned by  the  secretary;  and  whenever  the  president  of  any  of  said  Boards  of  Commissioners 
shall  issue  his  warrant  on  the  treasurer  for  the  liquidation  of  any  claim  whatever  thus  ordered 
to  be  paid,  he  shall  cause  the  number,  date,  and  amount  of  said  warrant  to  be  entered  by  the 
secretary  in  a  separate  book  to  be  kept  for  that  purpose;  and  wheifever  said  president  shall 
receive  any  money  or  other  means  for  the  use  and  benefit  of  said  Asylum,  he  shall  cause  the 
same  to  be  entered  by  the  secretary  in  said  separate  book,  but  on  a  different  page,  stating  the 
amount  of  money,  the  character  and  amount  of  means,  and  when  and  from  whom  received; 
and  when  the  president  shall  have  caused  the  entry  to  be  thus  made,  he  shall  deposit  said  money 
and  other  means  (bonds,  bills,  promissory  notes,  or  other  convertible  means)  with  the  treasurer, 
and  take  his  receipt  therefor,  and  preserve  the  same  as  a  voucher. 

2  14.  It  shall  be  the  duty  of  the  stewards  to  be  appointed  under  this  act  to  purchase  and  fur- 
nish to  their  respective  Asylums  all  needed  and  required  supplies,  of  every  description.  Said 
supplies  shall  be  bought  where  they  can  be  bought  cheapest ;  due  regard,  however,  shall  be  paid 
in  all  cases  to  the  quality  as  well  as  the  price  of  said  supplies.  Said  supplies  shall  be  paid  for 
out  of  the  annual  appropriations  made  by  the  State  for  the  support  and  maintenance  of  said 
Asylums ;  but  it  shall  not  be  lawful  for  said  stewards,  or  any  one  of  them,  to  check  or  draw  on 
the  treasurer  of  any  of  said  Asylums  to  pay  for  said  supplies,  in  whole  or  in  part ;  but  it  shall 
be  the  duty  of  each  and  every  of  said  stewards,  when  purchasing  any  supplies,  to  cause  to  be 
made  out  by  the  seller  an  itemized  bill  or  account  of  the  same,  against  the  Asylum  represented 
by  ssyd  steward,  setting  forth  separately  the  date  of  the  purchase,  and  the  name  and  price 
of  each  article  purchased;  and  said  bill  or  account,  when  so  made  out,  in  the  name  of  the 
seller,  shall  be  presented  by  the  steward  so  purchasing  to  the  Board  of  Commissioners ;  and 
when  a  majority  of  the  whole  number  of  said  board  shall  adjudge  the  same  to  be  right,  and 
direct  the  same  to  be  paid,  by  an  order  entered  upon  the  book  of  the  secretary  of  said  board, 
and  signed  by  the  president  and  countersigned  by  the  secretary,  it  shall  then  be  the  duty  of  the 
president  of  said  Board  of  Commissioners  to  issue  his  warrant  upon  the  treasurer  for  the  pay* 
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ment  of  the  same,  but  not  before.  The  true  intent  and  meaning  of  this  provision  is  hereby 
declared  to  be,  that  no  account  or  claim,  of  any  character  or  description  whatever,  brought 
against  any  of  the  Asylums  established  by  this  act,  either  by  the  officers  thereof  or  by  any  other  * 
person  or  persons,  shall  be  paid,  in  whole  or  in  part,  until  the  same  shall  have  been  first  submit- 
ted to  the  Board  of  G>mmissioners  of  the  Asylum  against  which  the  account  may  be  presented 
or  the  claim  preferred,  and  declared  by  a  majority  of  said  Board  of  Commissioners  to  be  just 
and  right,  and  directed  to  be  paid,  by  an  order  entered  upon  the  book  of  the  secretary  of  said 
boards  signed  by  the  president  and  countersigned  by  the  secretary.  It  shall  be  the  duty  of  said 
stewards,  of  each  and  every  of  them,  whenever  the  president  of  their  respective  boards  shall 
issue  a  warrant  on  the  treasurer  in  payment  of  any  supplies  purchased  by  them,  or  either  of 
them,  to  carefully  enter,  in  a  book  to  be  kept  for  the  purpose,  the  number,  dale,  and  amount  of 
said  warrant,  and  the  name  of  the  person  to  whom  the  same  was  issued.  The  said  stewards 
shall  also  take  possession  of  the  farm  and  garden  attached  to  their  respective  Asylums,  and 
superintend  and  control  the  cultivation  and  management  of  the  same.  They  shall,  each  and 
every  of  them,  within  the  first  week  after  entering  upon  their  duties,  take  a  complete  inventory 
of  all  the  crop,  of  every  description,  on  hand,  of  all  live  stock,  cattle,  horses,  hogs,  and  other 
stock,  of  all  fairming  utensils,  wagons,  carts,  and  of  all  other  efiects  attaching  and  properly 
belonging  to  the  farm  and  garden,  and  keep,  preserve,  and  account  for  the  same.  They  shall, 
each  of  them,  superintend  and  control  the  cultivation  of  the  farm  and  garden  attached  to  their 
respective  Asylums.  Each  and  every  of  the  stewards  appointed  under  this  act  shall  be  respon- 
sible for  all  the  stock  and  products  of  the  farm  and  garden  placed  in  his  hands  and  under  his 
control.  Nothing  on  the  farm  or  garden,  or  under  his  control,  shall  be  taken  therefrom  without 
his  knowledge  and  consent;  but  whenever  the  president  of  the  Board  of  Commissioners  shall 
apply  to  the  steward  to  furnish,  from  the  farm  or  garden,  supplies  for  the  Asylum  for  which  such 
steward  may  be  acting,  it  shall  be  the  duty  of  the  steward  to  do  so,  taking  the  receipt  of  said 
president  for  the  same,  specifying  the  amount  of  such  supplies,  and  their  market  value,  which 
receipt  shall  be  entered  upon  the  books  of  the  secretary  and  on  the  books  of  the  steward  furnish- 
ing the  supplies,  and  filed  in  his  office  and  safely  kept  by  him  as  a  voucher.  If  any  stock  or 
produce  be  sold  for  cash,  by  any  steward,  off  the  farm  or  garden  placed  in  his  hands  or  under 
his  care,  the  same  shall  be  paid  over  by  him  to  the  treasurer,  aAd  the  treasurer's  receipt  taken 
for  the  same,  specifying  for  what  stock  or  produce  said  money  was  received,  and  to  whom  sold  j 
and  said  treasurer's  receipt  shall  be  recorded  in  the  books  of  the  secretary  of  the  board,  and 
in  the  books  also  c^  the  steward,  and  filed  and  safely  kept  in  the  office  of  said  steward  as  a 
voucher:  Frovidedt  however.  That  it  shall  not  be  lawful  for  any  steward  appointed  under  this 
act  to  sell  any  number  of  the  stock,  or  any  portion  of  the  products  of  the  farm  or  garden,  for 
cash,  or  on  credit,  without  the  advice  and  consent  of  the  Board  of  Commissioners.  It  shall  be 
the  duty  of  the  steward  of  each  and  every  of  the  Asylums  named  in  and  established  by  this  act 
to  keep  a  full  and  complete  record  of  all  their  official  acts  and  proceedings,  which  shall  be  open 
at  any  time  to  the  inspection  of  any  committee  or  commissioner  appointed  by  the  General 
Assembly  to  examine  the  same.  It  shall  be  the  duty  of  each  of  said  stewards  to  report  to  the 
Governor  monthly  a  statement,  in  writing,  of  his  official  acts  to  date,  the  condition  of  the  farm 
and  garden,  and  the  number,  character,  and  condition  of  the  stock  under  his  care  and  control, 

{15.  That  from  and  after  the  passage  of  this  act,  the  two  Asylums  named  in,  and  established 
by,  the  second  section  of  this  act  as  the  Third  Kentucky  Lunatic  Asylum  and  the  Fourth  Ken- 
tucky Lunatic  Asylum,  shall  be,  and  the  same  are  hereby,  set  apart  and  devoted  to  the  reception, 
care,  and  treatment  of  that  class  of  lunatics  afflicted  with  chronic  mania  or  epilepsy ;  and  the 
two  Asylums  named  in,  and  established  by,  said  second  section  of  this  act  as  the  First  Kentucky 
Lunatic  Asylum  and  the  Second  Kentucky  Lunatic  Asylum,  shall  be,  and  the  same  are  hereby, 
set  apart  and  devoted  to  the  reception,  care,  and  treatment  of  that  class  of  lunatics  afflicted  with 
acute  mania;  and  the  Governor  is  hereby  authorized  and  empowered  to  cause  all  the  lunatics  in 
the  State  to  be  located  and  provided  for  in  conformity  with  this  section,  and  at  as  early  a  day  as 
practicable  after  the  first  day  of  May,  1873:  Prornded,  however.  That  colored  lunatics  shall 
remain  in  the  Asylum  where  they  now  are,  and  be  provided  for  as  heretofore;  and  the  juvenile 
delinquents,  at  the  House  of  Reform,  remain  thereat^  and  any  other  person  or  persons  hereafter 
convicted  and  sentenced  to  confinement  in  said  House  of  Reform  be  received  in  and  remain 
thereat  until  otherwise  provided  by  law:  Provided  further.  That  the  Institution  now  known 
and  used  as  a  school  for  feeble-minded  children  shall  not  be  taken  or  used  as  a  Lunatic  Asylum, 
as  provided  by  this  act,  until  the  Institutions  now  known  as  the  Eastern  Lunatic  Asylum,  West- 
em  Lunatic  Asylum,  and  House  of  Reform  for  Juvenile  Delinquents,  shall  be  filled  to  their  full 
capacity,  and  necessity  shall  arise  for  more  room  to  accommodate  lunatics;  which  necessity  shall 
be  certified  to  the  Governor  by  a  majority  of  the  Superintendents  of  the  several  Lunatic  Asy- 
lums ;  and  the  Governor  shall  thereupon  proceed  to  carry  out  the  provisions  of  this  act  so  far  as 
the  same  applies  to  the  said  Feeble-mindai  Institute. 

J  16,  That  no  secretary  or  treasurer  appointed  under  this  act  shall  be  a  member  of  the 
Board  of  Commissioners. 

{17.  That  the  secretary  and  treasurer  of  each  and  every  of  the  Asylums  established  by  this 
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act  shall  make  to  the  Goveraor,  quarterly,  a  separate  report  of  the  financial  condition  of  their 
Asylums. 

1  18.  It  shall  be  the  duty  of  the  treasurer,  under  the  order  of  the  Board  of  Commissionen 
of  each  and  every  of  said  Asylums,  to  receive  from,  and  receipt  to,  the  Treasurer  of  the  State 
for  all  moneys  appropriated  to  the  use  of  their  respective  Asylums. 

2  19.  That  the  terms  of  ail  officers  provided  for  in  this  act,  other  than  the  Commissioners, 
shall  be  four  years. 

{  20.  That  from  and  a*fter  the  first  day  of  May,  1873,  ^^^  children  in  the  Institution,  now 
styled  the  Kentucky  Institution  for  the  Education  and  Training  of  Feeble-minded  Children, 
shall  be  returned  to  their  parents,  if  living  and  suitable  to  take  charge  of  them,  if  not,  to  their 
guardians  or  committees,  at  the  expense  of  the  State;  such  as  have  neither  parent,  guardian,  or 
committee,  shall,  unless  some  suitable  relative  apply  for  them,  be  returned  to  the  county  from 
which  they  were  sent  to  said  institution,  and  the  county  court  shall  appoint  a,  committee  for  such 
feeble-minded  child  or  person,  giving  preference  to  the  next  of  kin,  if  a  suitable  person,  and 
said  committee  shall  procure  a  suitable  home  for  such  feeble-minded  child  or  person. 

{  21.  That  the  parent,  guardian,  or  committee,  as  the  case  may  be,  shall  be  allowed  for  eadi 
pauper  feeble-minded  child  or  person  the  sum  of  seventy-five  dollars  per  annum,  to  be  paid  in 
equal  semi-annual  installments  out  of  the  State  Treasury,  for  the  support  of  each  of  said  pauper 
feeble-minded  children  or  persons,  upon  the  order  of  the  circuit  court,  certified  to  the  Auditor 
of  Public  Accounts,  as  now  provided  by  law  in  case  of  idiot  claims,  which  sum  shall  be  paid 
by  the  parent,  guardian,  or  committee,  to  the  person  taking  care  of  and  supporting  the  feeble- 
minded child  or  person. 

J  22.  It  shall  be  the  duty  of  the  county  court  to  see  that  the  money  drawn  under  the  pro- 
ybion6  of  this  act  is  faithfiilly  applied  to  the  support  and  comfort  of  said  feeble-minded  children 
or  persons,  and  to  remove  the  guardian  or  committee  for  a  failure  to  discharge  his  duty,  and  to 
cnange  the  custody  of  such  children  or  persons,  if  not  properly  cared  for. 

J  23.  That  the  Governor  is  requested,  as  soon  after  the  passage  of  this  ict  as  may  be  conven- 
ient, to  cause  copies  of  the  same  to  be  mailed  to  each  county  judge  of  the  counties  to  which 
any  feeble-minded  child  is  to  be  returned. 

5  24.  That  an  act,  entitled  "An  act  to  provide  for  the  location  and  erection  of  the  Third 
Lunatic  Asylum,  and  the  enlargement  of  the  Western  Lunatic  Asylum,"  approved  February  5th, 
1873,  be,  and  the  same  b  hereby,  repealed. 

2  25.  That  all  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  act,  be,  and  the 
same  are  hereby,  repealed. 

2  26.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  21,  1 873. 

Am  Act  relathig'  to  the  groumU  ^  tht  charitable  tfutitutioru  of  this  CommonweaUk. 
2  I.  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky^  That  it  shall 
be  unlawful  for  any  person,  company,  corporation,  association,  or  city,  to  condemn  or  use  any 
part  of  the  ground  or  grounds  of  any  charitable  institution  of  this  Commonwealth  as  a  public 
or  private  road,  passway,  street,  or 'alley,  or  any  other  public  use. 

I  2.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 
I  3.  This  act  shall  be  in  force  from  its  passage. 

Approved  January  18, 1873. 
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CHAPTER   7^ 

MASTER  AND  APPRENTICE. 

Art.  I.  Duties  and  powers  of  County  Courts  to  bind  Apprentices,  Ac. 
*  *      2.  Master  and  Servant,  rights  and  obligations  of 

ARTICLE   I. 

Duties  and  powers  of  County  Courts  to  bind  Apprentices^  &c. 

§  I.  The  county  court  shall  have  jurisdiction  to  bind  out  Coimty  court  to 
infent  children.     It  shall  be  the  duty  of  the  court  to  inquire  children,  *hcreia 

'  *  of    the   proceed* 

after  and  to  put  in  apprenticeship  such  poor  orphans  and  ina»todo»o. 
other. children  within  its  knowledge,  whose  relatives  or  pa- 
rents the  court  shall  judge  will  not  bring  them  up  in  moral 
courses.  The  court  may,  in  its  discretion,  bind  out  the  chil- 
dren of  a  man  condemned  to  confinement  in  the  peniten- 
tiary. (^) 

§  2.  Before  an  order  shall  be  made  binding  out  any  such  P«"on  ^^-^^ 

"  o  •  control  of  infant 

child,  the  person  with  whom  it  shall  reside  shall  be  sum-  to  be  summoned. 
moned  to  show  cause  to  the  contrary. 

§  3.  Any  orphan  minor  may  be  bound  as  an  apprentice  The  guardian  or 

"'*  '  '^^  mother  of  orphan 

by  its  guardian,  or  if  no  guardian,  by  its  mother,  with  the  ™»y  apprentice, 
consent,  entered  of  record,  of  the  county  court  of  the  county 
where  it. may  reside. 

§  4.  The  term  of  every  such  apprenticeship  shall  be  until  prentice  ship 
the  minor  attains  the  age  of  twenty-one  years,  if  a  boy,  or  offtginundixs.' 
eighteen  years,  if  a  girl. 

§  5.  No  person  to  whom  a  child  shall  be  bound  shall  have  Service  of  ap- 

^  .  ,  prenuce  not  to  bo 

the  right  to  take  or  send  such  child  out  of  this  State,  nor  to  spid,norappren. 

^  '  ace  removedfrom 

sell  his  term  of  service,  or  any  part  thereof,  to  any  other  stai«. 
person,  nor  to  give  another  person  the  right  to  control  such 
child.(*) 

(a)  The  jurisdiction  of  the  county  court  over  orphans  and  poor  children  is  limited  and 
spedsd;  and  every  order  of  binding  a  child  as  an  apprentice  should  exhibit  the  facts  required 
by  law  for  giving  it  jurisdiction.  {Smalt  vs.  Smail,  2  Bushy  45;  Chaudet  vs.  Stone,  4  Buskt 
210.) 

2,  The  court,  at  a  subsequent  term,  has  power  to  vacate  or  set  aside  an  Ulegal  order  and 
Indenture  of  apprenticeship,  on  the  petition  of  the  orphan  by  his  next  friend.     {Ibid.) 

3.  The  indenture  should  contain  a  covenant  on  the  part  of  the  master  to  teach  his  apprentice 
the  art  or  business,  for  the  purpose  of  learning  which  he  is  apprenticed.  (Baker  vs,  Winfrey, 
15^.  i»/.,  507.) 

(b)  One  to  whom  an  apprentice  was  bound  by  an  order  of  the  county  court,  and  who  hires 
such  apprentice  to  another  for  a  part  of  the  term,  cannot  recover  on  a  covenant  executed  for 
such  hire.     (Huffman  vs.  Rout,  2  Metcalfe,  51.) 
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§  6.  The  writing  by  which  any  minor  shall  be  bound  an 
Indenture  of  ap-  apprentice  shall  be  signed  by  the  master,  and  for  the  minor 
^Hcui^S.Sid'itt  by  the  clerk  of  the  county  court,  and  shall  specify  the  age 

scipulsitions . 

of  the  minor,  and  what  art,  trade,  business,  or  occupation  he 
shall  be  taught ;  that  the  apprentice  shall  have  proper  medi- 
cal attention,  and  shall  be  well  fed  and  clothed,  and  treated 
with  humanity;  and  the  master  shall  be  bound  to  pay,  at 
the  end  of  the  apprenticeship,  to  a  girl  the  sum  of  fifty  dol- 
lars, and  to  a  boy  the  sum  of  one  hundred  dollars ;  but  if 
the  master  shall  teach  the  apprentice  to  read  and  write,  then 
he  shall  not  be  bound  to  pay  him  or  )ier  any  money  at  the 
end  of  the  apprenticeship. 

§  7.  When  any  minor  has  been,  or  may  hereafter  be, 
IC  master  d5«,  bouttd  to  a  master,  and  the  master  died,  or  shalj  die  before 

minor  may  agiun 

be  bound  oui.  the  end  of  the  apprenticeship,  the  personal  representative 
of  the  master  may  deliver  the  apprentice  to  the  county  court 
of  his  county,  and  the  court  may  again  apprentice  the  minor 

Covenant  of  de-  to  some  Other  person.     And  said  court  shall  at  once  ex- 

cedent  to  be  ex-  ^  ^  *  r     1  <  .  «    « 

amined.  and  if  amme  mto  the  covenant  of  the  deceased  master,  and  hear 

violated,       dam- 

a^jecoverabie  proof,  and  determine  whether  the  covenant  has  been  com- 
plied with ;  and  if  there  has  been  any  breach  of  the  same 
by  the  deceased  master,  the  court  shall  assess  the  damages 
for  the  same,  and  shall  render  judgment  against  the  per- 
sonal representative  and  in  favor  of  the  new  master,  or  the 
apprentice,  enforceable  as  other  judgments  are,  for  which 

Myer$'Sup.,7a9.  judgment  and  interest  the  new  master  shall  be  bound  on 
his  covenant  from  the  time  the  same  shall  be  collected  by 
him ;  and  upon  the  payment  by  the  personal  representative 
of  the  deceased  master  of  the  judgment,  the  estate  and  rep- 
resentative shall  no  longer  be  liable  upon  the  covenant 
§  8.  In  all  cases  where  minors  have  been  apprenticed,  the 

Acts  1868, 17.      county  court  of  the  county  in  which  the  articles  of  appren- 

Apprendce    run-       ...  ,  - 

ning  away  or  ticcship  Were  executcd  may  cause  to  be  entered  on  the 

ceasing  to  serve,  * 

articles   of  ap-  ordcrbook  of  said  court  an  order  releasing  the  master  from 

prenticcsnip  may  *  *^ 

be  canceled.  gaid  articlcs  of  apprenticeship,  when  it  may  be  made  to  ap- 
pear to  the  satisfaction  of  said  court  that  the  apprentice  has 
run  away  from,  or  has  abandoned  the  service  of,  or  reftises 
to  serve  and  obey  his  master,  without  the  fault  of  the  mas- 
ter; and  when  such  order  has  been  entered  as  above,  the 
master  shall  thereafter  be  deemed  and  held  to  be  released 
from  all  liability  arising  on  such  articles  of  apprenticeship. 
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§  Q.  Notice  shall  be  given  to  the  county  attorney  of  the  Notice  of  appu- 

^  *,         .  r  cation  for  release 

county  wherein  such  application  for  release  shall  be  made,  n»"s^  ^c  given  to 

•^  *  *  '    county  attorney. 

and  it  shall  be  his  duty  to  resist  such  release,  and  defend  for 
the  apprentice. 

§  10.  If  an  apprentice  shall  desert  his  master,  he  shall  be  Desertion, 
liable  to  such  master  for  all  damage  sustained  by  such  deser- 
tion. 

§  II.  If  any  person  shall  entice  away  an  apprentice  from  penalty  for  emfc- 
his  master,  he  shall  pay  the  master  therefor  three  dollars  for  iS)rin|r&c'. 
every  day  the  apprentice  shall  remain  out  of  the  service  of 
the  master;  and  any  person  who  shall,  knowingly,  conceal, 
harbor,  or  employ  such  apprentice,  shall,  in  like  manner, 
pay  the  master  therefor  three  dollars  per  day  for  every  day 
such  apprentice  shall  be  so  concealed,  harbored,  or  employed. 

8  12.  The  county  court  of  each  county  shall  receive  and  Complaints    by 

,,  t    .  g>  .  «  .1.1  apprentice  to  bo 

hear  the  complaints  of  apprentices,  who  reside  in  the  county,  heard  by  county 
against  their  masters,  for  undeserved  or  immoderate  correc- 
tion, insufficient  allowance  of  food,  raiment,  or  lodging,  or 
want  of  medkal  attention,  or  instruction,  and  may  make 
such  order  therein  as  is  right  and  just,  and  may  discharge 
the  apprentice  and  bind  him  to  another  person,  if  it  shall 
seem  necessary. 

§  13.  The  court  may,  in  the  same  manner,  hear  the  com-  complaints    by 
plaints  of  masters  against  their  apprentices  for  desertion  "**'"' 
without  good  cause,  or  other  misconduct,  and  may  oblige 
the  latter  to  make  compensation. 

S  14.  If  any  apprentice  shall  unlawfully  depart  from  the  Apprentice  nm- 

*J      ^^  y       rr       ^  J  r  njng  away— how 

service  of  his  master,  a  judge  of  any  county  court,  upon  apprehended. 

complaint  made  to  him  by  the  master,  or  his  agent,  shall 

issue  his  warrant  to  apprehend  such  apprentice,  and  bring 

him  before  hint;  and  if  the  complaint  shall  be  supported, 

he  shall  order  the  apprentice  to  be  returned  to  his  master, 

or  may  commit  him  to  the  county  jail,  there  to  remain  not 

more  than  twenty  days,  if  not  sooner  discharged  by  the 

master. 

§  15.  The  judge's  warrant  may  be  directed  to  any  offi-  di^lS3'/°''''°^ 
cer,  or  other  person,  by  name,  and  shall  empower  him  to 
convey  the  offender  to  the  place  of  residence  of  the  master, 
although  it  may  be  in  another  county,  or  to  the  jail  of  the 
county  where  the  master  resides. 

§  16.  The  servitude  of  an  apprentice  shall  cease  at  the  ff^f^^^S?** 
death  of  the  master. 
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ARTICLE    II. 

Master  and  Servant,  Rights  and  Obligations  of. 
§  I.  All  persons  who  shall  come  to  this  State  under  a  con- 
Contracti  of  ser-  tract  to  scrve  anothcr  in  any  occupation,  shall  be  compelled 

rants    from    an-  j  r  ^  r 

j^Stoto-how  ^Q  perform  the  contract  specifically  during  the  time  thereof, 
or  so  much  of  the  same  as  shall  not  exceed  seven  years. 
Infants  under  fourteen  years,  under  contract  entered  into 
by  their  guardian  or  father,  shall  serve  to  the  age  of  twen- 
ty-one years,  or  such  shorter  time  as  the  contract  shall  fix. 
§  2.  A  servant  bound  to  service  shall  be  provided,  by  his 

Provision  for  *p-  mastcr,  with  a  sufficiency  of  wholesome  food,  clothing,  and 

prentice.  lodging,  and  medical  attention ;  and,  at  the  end  of  his  ser- 

vice, the  servant  shall  receive  from  the  master  a  good  full 
new  suit  of  clothes,  suited  to  the  season  of  the  year. 

§  3.  The  master  of  such  servant  may  assign  the  benefit 

ApprenHceihip  of  his  contract  to  any  person  whom  the  servant  may,  in 

may  be  assigned  r  *     \  t-  t 

-^»w.  the  presence  of  a  judge  of  a  court,  consent  to  serve,  the 

judge  attesting  such  consent,  which  must  be  in  writing. 
The  right  of  such  service  shall,  on  the  death  of  the  master, 
pass  to  his  personal  representative  or  devisee. 

§4.  All  contracts  entered  into  between  master  and  ser- 

when  contracts  vant  duHng  the  period  of  service,  shall  be  void,  except  such 

between  void.  ,         ,      ,  /•    .    ,  , 

as  are  clearly  beneficial  to  the  servant. 


CHAPTER   75. 

MASTER   COMMISSIONER,   RECEIVERS,   AND   OTHER    COMMIS- 
SIONERS   IN    EQUITY. 

How  appointed'-Bond  of-^Duties  of—- Receivers  and  other  Commissioneis. 

§  I.  Each  circuit  court  shall  appoint  a  master  commis- 
Eachdrcuitcouit  sioner  for  such  court,  may  remove  him  and  appoint  another ; 

to  appoint  master  .      /  *     ti  •  •  «• 

commissioner; to  but  no  mastcr  commissioncr  shall  continue  in  office  more 

hold   office   four 

years.  than  four  years  without  a  reappointment. 

§  2.  Before  acting,  the  master  commissioner  shall  be  sworn 
Oath  and  bond,  and  cxccutc  a  bond,  with  surety,  to  be  approved  by  the 
court,  for  the  faithful  performance  of  his  duties.  The  bond 
shall  be  entered  of  record  in  said  court,  and  a  copy  thereof, 
certified  by  the  clerk,  shall  be  evidence  in  all  proceeding^  in 
this  State. 

§  3.  The  bond  shall  be  in  substance  as  follows:  We,  A  B, 
Pom  of  bond,     principal,  and  C  D,  his  surety,  bind  ourselves  to  the  Corn- 
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monwealth  of  Kentucky  that  said  A  B  will  faithfully  perform 

all  the  duties  of  master  commissioner  of  the circuit 

court  (or  receiver  or  commissioner  in  the  action  of , 

plaintiff,  against y  defendant),  and  in  defeult  we  will 

pay  such  damages  as  any  person  may  sustain  thereby. 

§  4.  A  recovery  may  be  had  upon  such  bond  by  any  per-  Recovery  in  the 
son,  in  the  name  of  the  Commonwealth,  for  his  use,  against  S^te^ih  fTr 
the  obligors  in  it,  for  all  damages,  property,  or  money  to  p«^on  Aggrieved 
which  he  is  entitled  from  the  principal ;  and  as  many  actions 
on  the  bond  as  may  be  necessary  for  that  purpose  may, 
from  time  to  time,  be  brought. 

§  5.  He  shall  settle  the  accounts  of  insolvent  estates  ad-  insolvent  estate 

,       ,  ,         ^  ^-accounts  to  bo 

judicated  in  the  court  of  which  he  is  master  commissioner,  wtUed  by  him. 
and  perform  such  other  duties  as  the  court  may  require  of 
him,  and  execute  a  new  bond,  or  a  special  bond,  when  re- 
quired ;  but  when  a  special  bond  is  required,  no  action  shall 
be  maintained  on  his  general  bond  for  the  matters  •  covered 
by  it. 

§  6.  He  shall  have  power  to  administer  oaths,  grant*cer-  Myers' sup.,a99. 
tificates   thereof,  swear  witnesses,  and  take  their  proof  in  oatif,  com^"*!^ 
writing ;  and  in  the  discharge  of  his  duties  he  may  compel  n^Sl'lnd  m- 
the  attendance  of  witnesses  by  subpoena  and  attachment, 
and  he  may  execute  judicial  sales. 

§  7.  If  any  person  shall  refuse  to  testify  before  any  com-  Persons  refusing 

..  «  ••f*tiii  to  testify  may  be 

missioner,  the  court  appomtmg  mm  shall  have  power  to  coerced, 
compel  the  person  so  refusing  to  testify  before  the  com- 
missioner by  fine  or  imprisonment,  or  both. 

§  8.  He  shall  not  be  allowed  more  than  three  dollars  per  ^^' s» mo. 
day  for  each  day  he  shall  be  necessarily  engaged  in  the  dis-      °p*°**  °°- 
charge  of  his  duties,  except  by  consent  of  parties  or  their 
attorneys. 

§  9.  No  allowance  shall  be  made  to  him  in  any  case,  until  ^^"^I^^Stk 
he  has  filed  in  the  court  of  which  he  is  master  a  written  ^**^- 
statement  of  the  number  of  days  he  has  acted,  verified  by 
his  affidavit;   and  other  evidence   may  be   heard  for  and 
against  an  allowance  to  h\r[i.{d) 

(a)  No  allowance  can  be  properly  made  to  a  master  commissioner  unless  he  presents  a  state- 
ment of  the  number  of  days  he  has  been  necessarily  engaged  in  the  business,  with  his  claim, 
sworn  to  by  himself;  and  not  more  than  three  dollars  per  day  shall  be  allowed,  except  by  the 
consent  of  parties.     (Underwood  vs.  Dickinson,  8  Bush,  337.) 

2.  For  circumstances  under  which  courts  have  power  to  fix  allowance,  without  notice  to  par* 
ties,  see  same  case. 

GEN.   STAT.— 4a 
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Receivers  and  other  Commissioners. 
§  ID.  The  parties  or  their  attorneys  may  be  permitted  by 
Receiver,   &c^  the  court  to  selcct  a  receiver  or  commissioner,  in  any  action 
STparties.         or  proceeding,  to  perform  the  duties  of  the  master  commis- 
sioner. 

§  II.  Before  acting,  such  receiver  or  commissioner  shall 
Oath  and  bond,    be  swom  ahd  exccutc  bond,' with  surety,  in  the  same  man- 
ner and  the  same  in  substance  as  is  required  of  a  master 
commissioner. 

§  12.  They  shall  promptly  and  faithfully  discharge  the 
Bischaige  duties  dutics  of  their  stations,  and  promptly  comply  with  all  or- 

promptly. 

ders  and  judgments  rendered  in  the  action  or  proceeding. 
§  13.  Their  bonds  must  be  to  the  Commonwealth,  and 
Bond  to  Com-  they  may  be  put  in  action  the  same  as  the  bonds  of  master 

monwealth,   and  .      . 

how  put  in  fuit.  commissioncrs. 

§  14.  Their  compensation  shall  be  the  same  as  that  of  % 

Compenntion.  master  commissioncr,  and  ascertained  and  allowed  in  the 
same  manner ;  except  in  the  case  of  collecting  money,  re- 
ceiving, holding,  renting,  or  selling  property,  the  court  may, 
upon  proper  proof,  make  to  the  master  commissioner,  re- 
ceiver, or  other  commissioner,  an  allowance  of  a  reasonable 
amount  greater  than  three  dollars  per  day ;  but  in  no  case 
shall  such  allowance  exceed  ten  dollars  per  tract  for  selling 
or  renting  land,  nor  ten  dollars  per  day  for  selling  personal 
property,  nor  two  per  cent  for  receiving-  or  collecting  and 
paying  out  money. 

§  15.  The  compensation  for  executing  deeds  by  persons 

Pajrforexecuting  appointed  for  that  purpose  shall  be  one  dollar  and  a  half, 
unless  the  parties  or  their  attorneys  consent  to  a  larger 
allowance. 

§  16.  Allowances  to  master  commissioners,  receivers,  and 

The  allowance  to  Other  commissioncrs,  shall  in  all  cases  be  taxed  as  part  of 

be  taxed  as  cost. 

the  costs,  and  the  court  shall  have  power  to  enforce  their 
payment  on  motion  of  the  persons  entitled  to  them  by  judg- 
ment and  execution  or  attachment. 

An  Act  to  amend  section  338  ^  the  GvU  Code  0/  Practice. 
\  1.  Be  it  enacted  by  the  GenercU  Assembly  of  the  Commonwealth  of  Kentucky ^  That  section 
328,  title  8,  chapter  5,  of  the  Civil  Code  of  Practice,  be  amended  by  adding  thereto  the  follow- 
ing words,  to- wit:  «*Such  receiver  may  be  appointed  by  the  judge  of  said  court  in  vacation, 
ten  days*  notice  of  the  time  and  place  being  given  to  the  adverse  party;  and  the  receiver  so 
appointed  shall  take  the  proper  oath  and  give  bond,  as  required  by  law,  before  the  clerk  of  the 
court  in  which  the  action  is  pending." 

Approved  January  24,  1873. 
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CHAPTER    76. 

MILITIA. 
Organieation  of  the  Kentucky  militia. 
Of  the  militia  of  the  reserve. 

Of  the  enrolled  militia — Assessors  and  clerks'  duties. 
Of  the  organization  of  the  volunteer  militia. 
Of  troops  called  out  by  civil  authorities. 
Fines  and  penalties. 
Of  the  military  fund. 
Courts-martial. 
Miscellaneous. 

Organization  of  the  Kentucky  Militia. 
§  I.  That  the  Kentucky  militia  shall  be  divided  into  three 
classes : 

1.  The  volunteer  militia. 

2.  The  enrolled  militia. 

3.  The  militia  of  the  reserve. 

ARTICLE   I. 

Of  the  Militia  of  the  Reserve, 
§  I.  The  militia  of  the  reserve  shall  consist  of  all  male  MiiiUaofmcnrc. 

^  of  whom  to  coD- 

persons  less  than  eighteen  and  more  than  forty-five  years  of  *"'• 
age,  resident  in  the  State,  and  of  all  other  persons  exempt 
by  law  from  enrollment,  and  not  members  of  the  volunteer 
militia. 

§  2.  The  reserve  shall  be  called  into  the  State  service  only  occasion  for  can- 
on  occasions  of  extreme  danger  to  the  State. 


ing  into  service. 


ARTICLE    II. 

Of  the  Enrolled  Militia — Assessors  and  Clerks  Duties, 
§  I.  The  enrolled  militia  shall  consist  of  all  able-bodied  Enrolled  mUitia, 

<^  of  whom  to  con- 

male  persons  between  the  ages  of  eighteen  and  forty-five  *»'• 

years  who  may  be  citizens  or  residents  of  the  State,  except 
persons  who  have  served  not  less  than  five  years  in  the  army 
or  navy  of  the  United  States,  persons  who  may  be  active 
members  of  the  volunteer  militia,  and  persons  already  ex- 
empt from  military  service  by  the  laws  of  the  United  States 
or  of  this  State,  {a) 

(a)  The  militia  of  this  Commonwealth  shall  consist  of  all  free,  able-bodied  male  persons 
(negroes,  mulattoes,  and  Indians  excepted)  resident  in  the  same,  between  the  ages  of  eighteen 
and  forty-five  years,  except  such  persons  as  now  are,  or  hereafter  may  be,  exempted  by  the  laws 
of  the  United  States,  or  of  this  State ;  but  those  who  belong  to  religious  societies,  whose  tenets 
forbid  them  to  carry  arms,  shall  not  be  compelled  to  do  so,  but  shidl  pay  an  equivalent  for  per- 
sonal services.     (QmstituHon,  ariicU  7,  section  I , page  III.) 
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§  2.  It  shall  be  the  duty  of  the  assessors  to  prepare  an- 
Asstuon'  duty,  nually  a  roll  of  all  persons  liable  to  be  enrolled,  residing 
within  their  respective  counties;  and  they  shall  annually 
make  out  a  roll  of  all  such  names,  and  place  it,  before  the 
first  day  of  June,  in  the  hands  of  his  county  clerk;  such 
Clerks'  duty.  clerk  shall,  immediately  thereafter,  record  said  roll  of  names 
in  a  book  to  be  provided  for  that  purpose,  in  the  same  man- 
ner as  other  books  of  record  are  provided ;  and  such  record 
shall  be  deemed  a  suflficient  notification  to  all  persons  whose 
names  are  thus  recorded  that  they  have  been  enrolled  in  the 
militia. 

§  3.  In  all  forms  of  assessors'  books  furnished  by  the 
Column  in  asses-  Auditor,  there  shall  be  provided  a  column  for  enrolling  the 

ors'  book  for  en-         ...  . 

rolling.  militia. 

§  4.  The  county  clerk  shall  transmit  to  the  Adjutant  Gen- 
Reium  to  be  eral  of  the  State,  prior  to  the  first  day  of  September,  in 
AdJuulitGe^  every  year,  an  annual  return,  stating  the  number  of  the  mil- 
itia of  such  county  that  have  been  enrolled. 

§  5.  For  the  services  required  of  the  assessor  and  county 
Allowance  to  as-  clerk,  there  shall  be  allowed  to  each  of  those  officers  the 
scssor  an        .  ^^^  ^^  ^^^  ^^^^  ^^^  ^^^^  name  returned  by  the  assessor  and 

enrolled  by  the  clerk. 

§  6.  All  county  clerks,  or  other  civil  officers,  who  shall 

Penalty  on  civil  ncglcct  or  rcfuse  to  obcy  the  provisions  of  this  chapter,  shall 

l(  d^y.  ^    ""  forfeit  and  pay  not  more  than  five  hundred  nor  less  than 

twenty  dollars  for  each  and  every  offense,  to  be  recovered  ii\ 

any  court  of  competent  jurisdiction,  in  the  name,  and  for 

the  use,  of  the  Commonwealth. 

§  7.  Each  company  commander  shall,  within  ten  days 
comtttny   com-  after  cach  muster  or  drill,  leave  with  the  county  clerk  a  list 
po^rt  ^endSnc'^'  of  the  names  of  all  members  of  their  respective  companies, 
rc^mentai^         who  shall  havc  attended  said  muster  in  accordance  with  the 
requirements  of  law,  particularly  certifying  on  said  list  that 
the  persons  therein  named  appeared  armed  and  equipped 
according  to  law ;  which  statement  shall  be  verified  by  the 
oath  of  the  company  commander;  and  battalion  and  regi- 
mental commanders  shall  make  similar  returns  of  the  bat- 
talion and  regimental  staff. 

§  8.  On  every  member  of  the  enrolled  militia  not  thus 
The  assessment  rctumcd  there  shall  be  assessed,  in  lieu  of  the  military  ser- 
qSclTte!  and  db-  vice  which  he  owes  the  State,  the  sum  of  one  dollar  for  each 
fiiSd!  ^  muster  or  drill  which  such  person  has  not  attended  properly 
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armed  and  equipped ;  and  the  aggregate  of  such  sums  due 
from  each  person  shall  be  collected  from  such  persons  in  the 
year  next  ensuing  after  their  failure  thus  to  attend  such  mus- 
ters, in  the  same  manner,  and  by  the  same  means,  as  are 
provided  for  collecting  the  county  levy.  And  all  sums  thus 
collected  shall  be  paid  into  the  State  Treasury  in  the  same 
manner  as  other  taxes ;  but  shall  be  kept  as  a  distinct  mili- 
tary fund,  to  be  used  and  disbursed  only  as  is  hereinafter 
provided. 

§  o.  All  officers,  both  of  the  enrolled  and  volunteer  mili-  Offioera,howcho. 

^  '^  '  ten. 

tia,  with  the  exception  of  staff  officers,  shall  be  chosen  for 
the  term  of  six  years ;  and  in  the  event  of  the  re-election  or 
reappointment  of  an  officer  to  the  same  position  at  the  ex- 
piration of  his  term  of  office,  his  rank  shall  date  from  his  Xcna  of  office, 
first  commission. 

§10.  All  staff  officers  and  non-commissioned  officers  of  staff  and  non- 

^  commissioned  of- 

the  militia  shall  hold  their  offices  at  the  pleasure  of  the  offi-  *<=«"• 
cers  appointing  them. 

§  II.  There  shall  be  assessed  on  every  person  liable  to  ^gjf^^^S^ 
enrollment,  and  collected  during  the  current  year,  and  paid  g^ST^^  ^°^ 
into  the  Treasury,  in  like  manner,  and  for  the  same  purposes, 
as  the  military  payments  above  required,  the  sum  of  twenty- 
five  cents;  and  the  amount  of  all  such  taxes  or  fines,  or  Object  of. 
military  dues,  in  lieu  of  service,  on  the  part  of  members  of 
the  enrolled  militia,  shall  be  included  in  the  bond  of  the 
sheriff  or  collector  in  the  same  manner  as  the  county  levy ; 
and  he  shall  be  held  responsible  thereon  for  the  collection  of 
such  fines  or  taxes  in  the  same  manner  as  he  is  held  for  the 
collection  of  the  county  levy ;  and  he  shall  be  allowed  at  the 
rate  of  five  per  centum  on  the  amount  of  such  fines  or  taxes 
collected  by  him. 

S  12.  It  shall  be  the  duty  of  the  Governor,  whenever  he  Governor  may 

<^  ^  '  call  out  enrolled 

may  deem  it  necessary  for  the  safety  or  welfare  of  the  Com-  g^*»*  ^  d^» 
monwealth,  or  any  county,  city,  or  town  therein,  to  call  out, 
by  proclamation,  the  enrolled  militia,  or  any  brigade  or  sub- 
ordinate command  thereof,  for  the  purpose  of  organization, 
drill,  instruction,  or  active  service. 


ARTICLE   Illr 
Of  the  Organization  of  the   Volunteer  Militia. 
§  1.  The  volunteer  militia  shall  be  styled  the  Kentucky  Stote^  Owrd- 
State  Guard.    It  shall  be  cpmposed  of  all  citizens  or  resi- 
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dents  of  tlie  State  over  eighteen  years  of  age,  who  may 
voluntarily  become  active,  bona  fide  members  of  the  State 
Guard,  and  who  shall  sign  the  following  agreement,  or  an 
agreement  to  that  effect :  "  I  solemnly  promise  and  agree  that 
I  will  honestly  and  faithfully  serve  the  State  of  Kentucky, 
and  that  I  will  do  my  utmost  to  support  the  Constitution  and 
laws  of  the  United  States,  and  of  the  State  of  Kentucky, 
against  all  violence  of  whatsoever  kind  or  description ;  and  I 
iurther  declare  that  I  will  well  and  truly  execute  and  obey 
the  lawful  orders  of  all  officers  legally  placed  over  me,  when 
on  duty." 

Of  Mustering  Volunteer  Companies  into  the  State  Guard. 
§  2.  Whenever  an  association  of  individuals  shall  desire  to 
Volunteer  com-  voluntccr  as  a  company  in  the  State  Guard,  they  shall  first 

pany— how      <>'-,.,  .  /.     ,  •      i  #•     t 

ganized.  obtam  the  written  consent  of  the  county  ju(%e  of  the  county 

in  which  said  association  has  been  formed;  which  consent, 
together  with  a  list  of  members,  not  less  than  forty,  shall  be 
forwarded  to  the  Adjutant  General,  who,  should  he  be  satis- 
fied that  the  members  are  legally  qualified,  shall  issue  an 
order  for  the  election  of  officers,  specifying  the  time  and 
place  of  holding  such  election.  He  shall  also,  before  the 
election  is  held,  appoint  three  disinterested  persons  to  receive 
and  count  the  ballots  in  his  presence,  should  he  attend  in 
person,  or  in  the  presence  of  the  person  to  whom  he  may 
have  delegated  his  authority  to  preside  at  such  election,  and 
to  muster  the  company  into  service.  No  officer  shall  be 
considered  elected  unless  he  receives  a  majority  of  all  votes 
cast ;  and  no  primary  election  shall  be  valid  unless  at  least 
forty  legal  votes  are  polled.  After  the  election  of  the  offi- 
cers, which  shall  be  by  ballot  in  all  cases,  the  officer  presid- 
ing at  the  election  shall  proceed  to  muster  the  company  into 
the  State  Guard  by  causing  every  member  to  sign  and  ac- 
knowledge in  his  presence  the  obligation  of  allegiance  here- 
inbefore prescribed.  This  having  been  done,  the  mustering 
officer  shall  make  a  certified  statement  of  the  fact,  and  of 
the  result  of  the  election,  through  the  proper  channels  of 
correspondence,  to  the  Adjutant  General,  who  shall  cause  the 
commissions  to  be  forwarded  to  the  officers  elected. 

§  3.  The  company  clerk  may  receive  such  compensation 

compentation  to  for  his  serviccs  as  the  council  of  administration  of  the  com- 

oompany  dene,  * 

his  duti«.  pany  shall  allow,  to  be  paid  out  of  the  company  fund ;  and 
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it  shall  be  his  duty  to  keep  the  records  of  the  company  in 
accordance  with  the  orders  of  the  commander  and  the  re- 
quirements of  the  constitutions  and  by-laws. 

§  4.  It  shall  be  the  duty  of  the  county  judge  to  provide,  County  awenai. 
at  the  cost  of  the  county,  some  safe  place  for  keeping  such 
public  arms  and  equipments,  where  they  will  be  at  all  times 
accessible  to  the  miUtary  companies  when  they  may  meet 
for  purposes  of  military  instruction. 

Of  Cavalry  and  Artillery^ 
§  5.  Companies  of  cavalry  and  artillery  may  be  organized  ^S^Jj^jiJI^ 
in  like  manner  with  infantry  companies,  and  may  be  attached 
to  any  portion  of  the  infantry  force,  or  otherwise  organized 
as  may  be  most  expedient. 


Of  Elections  in  the  State  Guard. 

1*»r»finnc   gVioII    -- 

cen— when  hdd. 


§  6.  Unless  otherwise  specially  ordered,  all  elections  shall  Election  of  offi. 


be  held  at  the  armory,  or  other  ordinary  place  of  meeting 
of  each  company  or  other  command ;  and  field  and  staff  and 
general  officers  may  vote  likewise  at  their  ordinary  head- 
quarters, the  chief  staff  officer  at  each  head-quarters  certify- 
ing the  votes ;  and  no  person  who  has  been  more  than  three 
months  a  member  of  the  State  guard  shall  be  permitted  to 
vote,  unless  he  appears  at  the  polls  in  the  proper  uniform 
of  his  corps. 

§7.  The  Adjutant  General  shall  order  elections,  on  reason-  who  may  rote  at 

1.  .  /.„  .  ,    .         ,        .  f  election  of  diflfcib 

able  notice,  to  fill  vacancies;  and  in  elections  for  company  cntofficc». 
officers,  every  member  of  the  company  shall  have  the  right 
to  vote ;  in  elections  for  major,  every  member  of  the  bat- 
talion shall  have  the  right  to  vote ;  in  elections  for  colonel 
and  lieutenant  colonel,  every  member  of  the  regiment  shall 
have  the  right  to  vote;  in  elections  for  brigadier  general, 
every  member  of  the  brigade  shall  have  the  right  to  vote ; 
and  in  the  election  of  major  general,  every  member  of  the 
division  shall  have  the  right  to  vote ;  and  a  majority  of  the 
votes  cast,  subject  to  the  regulations  herein  prescribed,  shall 
be  necessary  to  elect. 

§  8.  Every  officer  shall,  on  receiving  his  commission,  take  Oathofanofficer. 
the  oath  of  office  prescribed  in  the  Constitution,  and,  in  ad- 
dition thereto,  the  following:  "And  I  further  swear  that  I 
will  well  and  truly  execute  and  obey  the  lawful  orders  of  all 
officers  legally  placed  over  me,  when  on  duty." 
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System  of  Instruction. 
%  9.  The  Kentucky  State  Guard  shall  be  considered  as 
Light  troops  to  composcd  essentially  of  light  troops ;  and  the  systems  of  in- 
Guard,  *  herein  struction  in  tactics  prescribed  for  such  troops  in  the  United 

of  system  of  in-  • 

struction.  States  army  shall  be  at  all  times  followed  in  this  organiza- 

tion.    All  other  systems  are  forbidden. 

§  10.  Every  officer  shall  qualify  himself  for  his   duties 

ofljc^^^qiwi-  within  ninety  days  after  receiving  his  commission;   at  the 

duty.  expiration  of  which  time,  he  shall  be  ordered  by  the  Ad- 

jutant General  before  a  board  of  three  skilled  officers,  who 
shall  be  at  least  his  equal  in  rank,  for  examination ;  and  upon 
being  found  incompetent  by  said  board,  such  officer  shall  be 
reduced  to  ranks. 

§  II.  It  shall  be  the  duty  of  all  commanders  to  see  that 

Commanders  to  their  entire  commands  are  properly  instructed  in  the  pre- 

see  that  instruc-  »       *         •  * 

tion  is  adminis-  scribcd  drill  and  discipline ;  and  to  this  end  they  shall  order 
officers'  drills  and  schools  of  instruction,  and  superintend 
.  the  same ;  and  either  give  instruction  themselves,  or  require 
some  well  instructed  officer  to  do  so  under  their  directions. 
They  shall  likewise  frequently  superintend  the  instruction  of 
the  companies  at  their  armories  or  other  places  of  meeting. 
§  12.  Commanders  of  volunteer  companies  shall  cause 
their  companies  to  parade  at  least  four  times  in  each  year. 
They  may,  in  addition  thereto,  order  such  company  drills  as 
may  be  proper. 

§  13.  Commanders  of  battalions  and  regiments  may  order 

Battalion  drills,    battalion  drills. 

Of  General  Staff  Corps. 

%  14.  Whenever  the  necessities  of  the  service  may  demand 

T^cwmnandcr-  it,  the  commander-in-chief  may  appoint  on  his  own  staff,  and 

point  staff.         direct  the  appointment  on  the  staff  of  his  subordinates,  the 

proper  number  of  officers  corresponding  with  the  oi^aniza* 

tion  of  the  general  staff  corps  of  the  United  States  army. 


Of  Uniform. 
§  15.  Every  company,  battalion,  or  regiment  of  the  vol- 
Uniform.  untccr  militia,  unless  the  commander-in-chief  shall  prescribe 

a  uniform,  may  adopt  a  uniform  for  itself,  which  shall  be 
subject,  however,  to  the  approval  of  the  Adjutant  General; 
and  no  uniform  which  is  not  thus  approved  shall  be  worn 
when  on  duty. 
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§  1 6.  Unless  the  commander-in-chief  otherwise  direct,  the  Unifonn  of  ofli- 
uniform  of  all  general  officers  and  their  staff,  and  of  all  other  ^^' 
officers  who  may  not  be  required  to  wear  the  distinctive 
uniform  of  their  regiment  or  corps,  shall  be  similar  to  that 
of  corresponding  grades  and  corps  in  the  United  States 
army,  but  with  modifications  adapting  it  to  State  troops. 

§  17.  Every  officer  of  the  line  and  staff,  and  every  officer  officers  and  ^h. 
and  private  of  any  uniform  company,  shall  provide  himself,  uniform. 
according  to  the  provisions  of  this  chapter,  with  a  complete 
uniform. 

§  18.  Any  non-commissioned  officer  or  private  may,  upon  Maybcfumished 
his  enlistment,  or  upon  being  drafted  in  accordance  with  the  state. 
provisions  of  this  chapter,  when  engaged  in  actual  service, 
if  he  so  elect,  be  furnished  at  the  expense  of  the  State  with 
the  proper  uniform  and  equipments  of  his  regiment  or  corps ; 
but  such  uniform  and  equipments  shall  in  no  case  exceed 
twelve  dollars  in  cost. 

§  19.  Such  uniforms  shall  be  worn  only  in  the  discharge  whentobcwom. 
of  military  duty;  and  every  person  to  whom  such  a  uniform 
is  issued  shall  receive  half  pay  only  for  his  services  in  the 
discharge  of  military  duty,  until  the  expense  is  liquidated  by 
such  service,  when  the  uniform  shall  become  the  property 
of  such  person. 

§  20.  Any  non-commissioned  officer  or  soldier  who  shall  J^^  ^'  "^ 
sell  or  dispose  of  such  uniform,  or  secrete  or  remove  the 
samfe  with  intent  to  sell  or  dispose  thereof,  before  the  same 
shall  have  become  his  property  by  such  service  as  aforesaid, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  be  punished 
by  a  fine  not  exceeding  fifty  dollars. 

§  21.  Every  officer  and  soldier  shall  hold  his  uniform.  Exemption  from 
arms,  ammunition,  and  accoutrements,  required  by  law,  free       ^""^ 
from  all  suits,  distresses,  executions,  or  sales  for  debt,  or 
payment  of  taxes. 

§  22.  The  commissioned  officers  of  every  company  of  Sf^J^SS" 
volunteer  militia  shall,  from  the  time  of  their  being  quali-  "°»'  &<^- 
fied,  be  responsible  for  the  safe-keeping  and  return  of  all 
uniforms,  arms,  and  equipments,  which  have  been,  or  shall 
hereafter  be,  issued  to  their  respective  companies;  and  for 
any  loss  or  damage  thereto,  compensation  may  be  obtained 
by  an  action  or  motion,  in  the  name  of  the  Commonwealth, 
against  all  or  any  of  such  officers. 
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§  23.  In  case  of  the  death  or  discharge  of  such  an  officer. 
Death  of  officer  hc,  Of  his  legal  representative,  shall  be  relieved  from  such 

relieves  from  re- 

•ponsibiuty—  responsibility,  upon  filing  in  the  office  of  the  Quarter-Master 
General  a  certificate,  signed  by  not  less  than  two  commis- 
sioned officers  of  his  company,  that  such  articles  are,  at  the 
date  of  the  certificate,  undiminished  in  quantity  and  value, 
reasonable  use  and  wear  excepted. 

§  24.  Non-commissioned  officers  and  soldiers  shall  be  re- 
Each  soldier  re-  sponsible  for  the  preservation  of  the  arms,  equipments,  and 
own  arms,  &c.  uniforms  fumished  to  them ;  and  for  any  injury  or  damage 
thereto,  caused  by  them,  or  by  their  neglect,  shall  forfeit  a 
sum  sufficient  to  repair  or  replace  the  same,  which  may  be 
recovered  on  complaint  of  the  clerk  of  the  company,  or  the 
commander  thereof  may  return  such  sum  to  the  Quarter- 
Master  General  with  a  proper  specification,  who  shall  cause 
the  same  to  be  deducted  from  the  pay  of  the  delinquent. 

Of  Encampments, 
§  25.  Every  commanding  officer  of  a  military  encamp- 
Rcguiations  and  meut,  or  of  a  military  parade,  drill,  or  review,  is  hereby 
en^pmentt.  ^  authorfzed  to  asccrtain  and  fix  necessary  bounds  and  limits 
to  his  parade  and  drill  grounds  (not  including  any  road  on 
which  people  travel,  so  as  to  prevent  their  passing,  and  not 
exceeding  one  half  mile  beyond  such  encampment),  within 
which  no  spectator  shall  have  a  right  to  enter  without  leave 
from  such  commanding  officer;  and  in  case  any  person  shall 
intrude  within  such  limits  after  being  once  forbidden,  he  may 
be  confined  under  guard  during  the  continuance  of  said  drill, 
review,  or  encampment,  or  for  a  shorter  time,  at  the  discre- 
tion of  the  commanding  officer;  and  any  person  who  so 
offends,  or  who  shall  resist  any  sentry  or  member  of  the 
guard  who  attempts  to  put  him  out  of  such  limits,  or  to 
keep  him  out  of  the  same,  may  be  arrested  by  order  of  such 
commanding  officer,  using  such  force  as  may  be  necessary 
for  that  purpose,  and  carried  before  some  court,  or  magis- 
trate, or  justice  of  the  peace,  to  be  examined  or  tried  for 
such  assault  or  disturbance  and  breach  of  the  peace,  upon 
complaint  thereof;  and  it  shall  be  the  duty  of  such  civil 
officer,  on  the  showing  of  such  fact,  to  deal  with  such  of- 
fender as  in  cases  of  breach  of  the  peace. 
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ARTICLE    IV. 

Of  Troops  called  out  by  Civil  Authorities. 
%  I.  Whenever  there  shall  be  in  any  city,  town,  or  county,  xroopt  called  in- 
any  tumult,  riot,  mob,  or  any  body  of  men  acting  together  dAnT^^onty— 

-t        r  •  »      •  .  ^1  .     ,  when  it  may  be 

by  force  with  mtent  to  commit  any  felony  or  misdemeanor,  done. 
or  to  offer  violence  to  persons  or  property,  or  by  force  and  ^'^  ™* 
violence  to  break  and  resist  the  laws  of  the  Commonwealth, 
or  any  such  tumult,  riot,  or  mob  shall  be  threatened,  and  the 
fact  be  made  to  appear  to  the  commander-in-chief,  or  to  the 
mayor  of  any  city,  or  to  any  court  of  record  sitting  in  said 
city  or  county,  or  to  any  judge  thereof,  or  to  any  judge  of 
the  Court  of  Appeals,  or  circuit  court,  or  to  the  sheriff  of 
said  county,  the  commander-in-chief  may  issue  his  order,  or 
such  mayor,  court,  judge,  or  sheriff  may,  in  writing,  direct 
the  senior  or  other  military  officers  convenient  to  the  scene 
of  disturbance  to  turn  out  such  portion  of  his  or  their  com- 
mand as  may  be  necessary  to  quell,  suppress,  or  prevent 
such  tumult  or  threatened  tumult ;  and  any  officer  or  mem- 
ber of  the  military  who  shall  fail  promptly  to  obey  such 
orders  and  directions  of  said  civil  officers,  shall  be  subjected 
to  such  fines  as  a  court-martial  shall  inflict,  and  if  an  officer,  Penalty  for  fca- 
shall  be  cashiered. 

§  2.  The  commanding  officer  must  act  on  the  defensive,  Conduct  of  ofB- 

^  o  '    cer  commanding. 

and  only  permit  the  troops  to  use  their  edged  or  pointed  when  to  permit 

J    r  tr  &  r  use  of  omaisive 

weapons  to  repel  violence,  except  in  the  following  cases :         weapon.. 

1.  If  an  attack  is  made  on  the  troops,  or  any  one  of  them,  "^^entnov^taaj 
by  which  his  life  is  endangered,  they  may  defend  themselves 

by  discharging  their  fire-arms ;  and  when  the  attack  is  gen- 
eral, the  commanding  officer  may  order  the  troops  to  fire. 

2.  If  the  troops  cannot  be  placed  between  the  rioters  and  when  and  by 

^  *  whom  orders  may 

the  persons  or  property  they  are  intending  to  attack,  and  the  ^  ^*ri^t^*^ 
illeg^  purpose  of  the  riot  is  persisted  in  by  means  dangerous  ^*b^fij^i^ 
to  the  lives  or  property  of  others,  the  magistrates  and  officers 
mentioned  in  section  one  of  this  article,  or  any  two  of  them, 
may  direct  the  commanding  officer  to  disperse  the  rioters, 
which  he  is  authorized  to  do  by  ordering  the  troops,  first,  to 
use  the  bayonet  and  sword,  and  if  they  prove  ineffectual,  but 
not  otherwise,  to  discharge  their  fire-arms  against  them. 

3.  The  troops  must  not  be  brought  on  the  ground  until  Eflforttobcused 

1  rn  1  •    1     t         to  procure  pea«e- 

the  magistrate  or  officer  has  proclaimed  the  office  which  he  awe    dispersioo 

^^  ^  before  troops  dw- 

holds,  and  commanded  the  assembly  to  disperse ;  and  every  p^y«<*- 
endeavor  must  be  used  by  the  magistrates  and  civil  and  mili- 
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tary  officers  to  induce  or  force  the  rioters  to  disperse  before 
an  attack  is  made  on  them. 

§  3.  Whenever  it  becomes  necessary,  in  order  to  sustain 
Orders  to  fire  on  the  suoremacy  of  the  law,  that  the  troops  should  fire  upon  a 

a  mob  must  be 

in  writing.  mob,  the  civil  officer  calling  out  such  troops  (in  the  exercise 

of  a  sound  discretion)  shall  give  the  order  to  fire,  in  writing, 
to  the  superior  officer  present,  who  will  at  once  proceed  to 
carry  out  the  order,  and  shall  direct  the  firing  to  cease  when 
ordered  to  do  so  by  the  proper  civil  authority. 

§  4.  No  officer  who  has  been  called  out  to  sustain  the 

Blank  cartridges  civil  authorities  shall,  under  any  pretence,  or  in  compliance 

must  not  be  fired.  .  /.         t  ,       ,  -t  ,  t 

With  any  order,  fire  blank  cartndges  on  a  mob,  under  pen- 
alty of  being  cashiered  by  sentence  of  a  court-martiaL 
§  5.  The  officer  to  whom  the  order  of  the  commander-in- 
PenaityonoflSccr  chief  or  such  precept  is  directed,  shall  forthwith  order  the 

refitting  to  obey  -  .  .  ,  -  -  .  ,      , 

order.  troops  therem  mentioned  to  parade  at  the  time  and  place 

appointed.  If  he  refuses  or  neglects  to  obey  such  order  or 
precept,  or  if  an  officer  neglects  or  refuses  to  obey  an  order 
issued  in  pursuance  thereof,  he  shall  be  cashiered  and  pun- 
ished by  fine  or  imprisonment  not  exceeding  six  months,  as 
a  court-martial  may  adjudge.  And  a  non-commissioned  offi- 
cer or  a  soldier  neglecting  or  refusing  to  appear  at  the  place 
of  parade  to  obey  an  order  issued  in  such  case,  shall  forfeit 
fifty  dollars  to  the  use  of  the  Commonwealth.  And  any 
person  advising  or  attempting  to  persuade  an  officer  or  sol- 
dier to  refuse  or  neglect  to  appear  at  such  place  or  to  obey 
such  order,  shall  forfeit  two  hundred  dollars  to  the  use  of  the 
Commonwealth,  or  be  imprisoned  not  exceeding  six  months. 
§  6.  Such  troops  shall  appear  at  the  time  and  place  ap- 
SSibfe^'^th  P^'"*^d>  w^^  such  arms,  equipments,  and  ammunition  as 
thdramis^ftc.  has  been  furnished  them,  and  shall  obey  and  execute  such 
orders  as  they  may  then  and  there  receive  according  to  law. 

Compensation. 
§  7.  Whenever  the  militia  shall  be  ordered  into  actual  ser- 
c^^ciu^^to  yjce  by  the  commander-in-chief,  or  any  other  officer  author- 
'^^'  ized  to  so  order  them,  they  shall  receive  for  such  service  the 

following  rates  of  compensation,  viz:  commissioned  officers 
of  all  ranks,  three  dollars  per  day ;  non-commissioned  offi- 
cers, two  dollars  per  day ;  privates,  one  dollar  and  fifty  cents 
per  day ;  the  same  to  be  paid  out  of  the  Treasury,  on  the 
warrant  of  the  Auditor  of  Public  Accounts,  upon  the  proper 
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rolls  furnished  by  the  Adjutant  General,  and  approved  by 
the  Governor. 

ARTICLE   V. 
Fines  and  Penalties. 

§  I.  Every  non-commissioned  officer  and  private  unneces-  Penalty  for  fen- 
sarily  neglecting  to  appear  at  the  time  and  place  appointed  kpp<S5iS^^icJ? 
for  military  duty,  shall  forfeit  and  pay  one  dollar  for  such 
neglect. 

§  2.  Every  non-commissioned  officer  or  private  who  ap-  Aw)caring,  bat 
pears  at  a  parade  or  drill  required  by  law,  deficient  in  any  &c.  *"  "**™*' 
arm,  equipment,  or  uniform  furnished  him  by  the  State,  or 
required  of  him  by  law  or  general  order,  or  with  such  arms, 
equipments,  or  uniform  unserviceable  or  in  bad  condition, 
shall  forfeit  one  dollar. 

§  3,  A  soldier  who  unnecessarily,  or  without  order  from  a  Coming  with  a 

,  loaded  gun. 

superior  officer,  comes  to  any  parade  with  his  musket,  rifle, 
or  pistol  loaded  with  ball,  slug,  or  shot,  or  shall  so  load  the 
same  while  on  duty,  or  unnecessarily,  or  without  order  from 
a  superior  officer,  discharges  the  same  when  going  to,  return- 
ing from,  or  upon  parade,  shall  forfeit  not  less  than  one  nor 
more  than  five  dollars. 

§  4.  A  soldier  behaving  with  contempt  towards  an  officer,  Disorderfy  Con- 
or conducting  himself  in  a  disorderly  manner,  or  exciting  or 
joining  in  a  tumult  or  riot,  or  being  guilty  of  unmilitary  con- 
duct, disobedience  of  orders,  or  neglect  of  duty  when  under 
arms  or  on  duty,  shall  forfeit  not  less  than  five  nor  more  than 
twenty  dollars. 

§  5.  A  soldier,  wantonly  or  without  leave,  quitting  his  Quitting  his  post, 
guard,  section,  platoon,  or  company,  shall  forfeit  not  less 
than  five  nor  more  than  twenty  dollars. 

§  6.  All  fines  incurred  by  a  non-commissioned  officer  or  Fines  for  benefit 

of  company. 

soldier,  unless  otherwise  provided,  shall  inure  to  the  benefit 
of  his  company. 

§  7.  Any  officer  neglecting  to  make  returns  required  of  ^J^  ^  ««*• 
him  shall  forfeit  twenty-five  dollars  for  each  neglect ;  and  for 
making  a  false  return  in  any  case  shall  forfeit  one  hundred 
dollars  to  the  Commonwealth,  to  be  prosecuted  for  by  the 
officer  to  whom  the  return  should  be  made. 

§  8.  No  member  of  the  militia  shall  use  any  public  arms  Using  the  pobuc 

^  •'    *  arms  for  privat« 

or  equipments  for  private  use,  under  the  penalty  of  not  less  p«tx»«. 
than  five  nor  more  than  ten  dollars  for  each  offense. 
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Fine  by  courts-       §  9'  ^^^  ^^^  inflictcd  by  courts-martial  shall  be,  and  the 
martial  coUecta.  samc  arc  hereby,  made  collectable  by  law. 

§  10.  Any  person  failing  to  pay  over  any  fines  assessed 
CoHectabicbefore  against  him  by  the  sentence  of  a  legally  constituted  court- 

a  justice  of  the    ^  t>      y 

peace.  martial,  shall  be  proceeded  against  for  the  same  as  for  ordi- 

nary debt  before  a  justice  of  the  peace,  and  the  record  of  the 
proceedings  of  the  court  shall  be  taken  as  evidence  in  the 
case ;  judgment  having  been  obtained,  shall  be  collected  as 
in  ordinary  cases.  It  shall  be  the  duty  of  the  judge  advo- 
cate or  recorder  of  the  court  assessing  the  fine,  to  prosecute 
for  the  collection  of  the  same;  but  in  case  it  is  not  practi- 
cable for  the  judge  advocate  or  recorder  to  perform  this 
duty,  it  shall  be  the  duty  of  the  commander  of  the  corps 
to  which  the  accused  belongs  to  detail  an  officer  especially 
to  prosecute. 

§  II.  The  judge  advocate,  recorder,  or  other  officer  detafl- 

iudge  advocate,  ed  to  perform  such  duty,  having  collected  the  fine  assessed 
X.,    to  psnr   to  .^  •  '  o 

treasury  of  the  by  a  court-martial,  shall  pay  over  the  same  to  the  treasurer 

company,  batlal-       ^  *^    "^       . 

ion,  &c.  Qr  paymaster  of  the  company,  battalion,  regiment,  brigade, 

division,  or  army  corps,  for  which  said  court  shall  have  been 
appointed,  and  take  his  receipt  for  the  same,  which  receipt 

Dispositkm    of  shall  be  filed  with  the  proceedings.     Fines  thus  collected 

^**'  shall  go  into,  and  constitute  part  of,  the  fund  of  the  com- 

pany, battalion,  regiment,  brigade,  division,  or  army  corps, 
whose  treasurer  or  paymaster  shall  have  received  the  same. 
§  12.  All  fines  assessed  by  company  courts-martial,  and 

Company  firndf,  all  fines  and  forfeitures  collected  under  the  by-laws,  shall  go 

bow  expended.  "^  '  ** 

to,  and  constitute,  the  company  funds  of  the  respective  com- 
panies; and  such  funds  shall  be  expended  only  for  objects 
connected  strictly  with  the  promotion  of  the  discipline,  in- 
struction, and  military  efficiency  of  the  company  to  which 
the  fund  appertains.  The  purchase  of  camp  equipage  and 
of  subsistence,  when  the  latter  may  be  needed,  in  periods 
of  company  instruction  and  encampment,  and  the  hiring  of 
transportation  and  music  on  such  occasions,  will  be  legiti- 
mate objects  of  expenditure  of  a  company  fund.  But  no 
expenditure  will  be  made  except  on  warrants  drawn  by  the 
company  commander,  based  On  specific  resolves  of  the  coun- 
cil of  administration.  The  company  clerk  shall  receive  and 
disburse  all  moneys  belonging  to  the  company  fund.  He 
shall  render  an  account  of  the  fund  to  the  company  com- 
mander on  the  last  day  of  April,  August,  and  December  of 
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each  year.  He  shall  not  be  excused  from  his  ordinary  com- 
pany duties  by  reason  of  performing  the  duties  ot  company 
treasurer. 

§  13.  No  commissioned  officer,  except  staff  officers,  shall  ^ni*^i^^*til 
be  dismissed  from  the  service  except  by  the  sentence  of  a  l^te^'o?*'i 
legally  constituted  court-martial,  rendered  after  a  fair  trial,  2IpSi^?S1SoTt 
and  approved  by  tlie  Governor  of  this  Commonwealth.  *"**'• 

ARTICLE    VI. 
0/  the  Military  Fund. 
§  I.  The  military  fund  accruing  from  payments  into  the  MOitary  fond— 

r,,  ^  ,,  ,.,./.        .,.  .  ,    how  disbursed.  * 

Treasury  of  money  collected  m  lieu  of  military  service,  and  forwhatpuijoeet 
from  other  sources  authorized  in  this  act,  together  with  the 
militia  fund  now  in  the  Treasury,  shall  be  disbursed  from 
time  to  time  by  the  authority  of  the  Governor,  as  is  here- 
by appropriated  for  the  following  purposes  only: 

First — The    administration,   organization,   construction, 
transportation,  and  supplying  of  the  volunteer  militia. 

Second — ^The  purchase  or  manufacture  of  camp  equipage, 
arms,  and  military  stores,  and  equipments  of  every  kind  nec- 
essary for  the  volunteer  militia,  and  for  the  general  defense 
of  the  State;  and  also  in  the  purchase  or  publication  of 
books  of  tactics,  treatises  on  military  law  and  courts-mar- 
tial, and  regulations  of  the  United  States  army. 

Third — In  the  construction  of  arsenals  and  other  places 
of  deposit  for  the  public  arms  and  military  stores. 

ARTICLE   VII. 
Courts-Martial, 
§  I.  Courts-martial  of  all  classes  shall  be  holden  in  the  Coum-maitiai- 
manner,  and  under  the  forms  and  regulations  in  use  by  the 
United  States  army. 

§  2.  Officers  cashiered  by  sentence  of  court-martial  shall  Cashiered    offi- 

«.  111  rv'tM*  .  ^^^^  incompetent 

be  incompetent  to  hold  any  office  in  the  military  service  to  military  ser- 

r     1        e^  ^  .,,,  rice  except  In  tho 

of  the  state,  except  the  sentence  be  remitted  by  the  com-  »«»>«• 
mander-in-chief.  ^ 

ARTICLE    VIII. 

Miscellaneous. 

§  I.  Any  officer  of  any  portion  of  the  staff,  or  any  sepa-  officers  mavad. 

rate  commander,  shall  have  authority  to  administer  oaths  to 

military  persons  when  such  may  be  necessary  under  this  act; 
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and  the  same  penalties  shall  attach  to  false  swearing  in  such 
cases  as  are  now  provided  by  law  in  cases  of  perjury. 

§  2.  The  rules  and  articles  of  war,  and  the  general  regu- 
dM^f  ^  ^d  lotions  for  the  government  of  the  army  of  the  United  States, 
SoM^or  g"^™-  ^^^^  s^^^  modifications  and  additions  as  the  commander-in- 
st^Larmy"^  chief  may  prescribe,  shall  be  regarded  as  part  of  this  act; 
of  this  chapter.     ^^^  ^^  punishment  under  such  rules  and  articles,  which  shall 
extend  to  the  jtaking  of  life,  shall  in  any  case  be  inflicted, 
except  in  time  of  actual  war,  invasion,  or  insurrection  de- 
clared by  proclamation  of  the  Governor  to  exist. 

§  3.  Every  company  on  its  organization  may  adopt  a  dis- 
Each   company  tiuctive  name ;  but  it  shall  be  known  by  a  particular  letter  in 
S^anaTe*        the  battaliou  or  regiment  to  which  it  belongs. 
No  penon  to  bt      §  4.  No  person  shall  be  a  member  of  two  companies  at 

member   of   two    .1  .- 

companies.         uie  Same  time. 

§  5.  Any  officer  who  removes  beyond  the  limits  of  his 
Removal    from  Company,  or  other  command,  shall  be  considered  as  having 

limits    of    com-  •  «  1  1  /•  t 

mand  equal  to  resigned  I  and  every  member  of  a  company  who  removes 

resignation  or  dis-  o  »  ^  r-       • 

charge.  beyond  the  limits  of  the  county  shall  be  considered  as  hav- 

ing been  discharged. 

§  6.  Should  there  be  no  commissioned  officer  present  with 
When  officer  to  a  compauy,  the  battalion  or  othei-  commander  shall  have 

command     may  *        ' 

be  assigned.        authority  to  assign  an  officer  to  command  until  some  officer 

is  elected  to  the  place. 

§  7.  No  officer  or  soldier  shall  be  holden  to  perform  mili- 
whli^to  i^"*^"  ^^  ^"^  except  in  case  of  invasion,  insurrection,  riot,  or 
formed.  tumult  made  or  threatened,  or  in  obedience  to  the  orders 

of  the  Governor. 


CHAPTER  77. 

MILLS. 

Who  may  establish,  and  herein  of  writ  of  ad  quod  damnum — ^Proceedings  under 

writ — Effect  of  non-user — ^ToUs. 

§  I.  A  person  owning  land  on  a  water-course,  the  bed 

a  R.  s.,  x86.       whereof  belongs  to  him  or  the  Commonwealth,  and  desiring 

Pi^iedings    to  ^^  ^"^'^  ^^  ^^^^  '^"^  ^  grist-mill  or  other  mill  or  manufac- 

Ad^iwnEnSld  ^^'T'  useful  to  the  public,  and  needing  a  dam  in  or  across 

the  water-course,  or  the  raising  of  an  established  dam,  or 

the  cutting  or  enlarging  of  a  canal,  above  or  below,  may,  by 

petition,  in  writing,  filed  in  the  county  court  of  the  county 
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in  which  is  situate  the  principal  part  of  the  land  asked  to  be 
condemned,  obtain  therefrom  a  writ  of  ad  quod  damnum^  for 
the  purpose  of  making  the  necessary  condemnation,  which 
shall  embrace  all  the  land  demanded,  whether  lying  in  the 
same  county  or  not. 

§  2.  Ten  days'  notice  of  the  intended  application  must  be  ^^  ^^  ^pp"- 
given  to  every  person  whose  right  will  be  affected  by  the 
proposed  taking  or  overflow  of  land,  if  known,  and  a  resi- 
dent of  the  State ;  but  if  unknown,  or  not  a  resident,  writ- 
ten notice  must  be  posted  at  the  court-house  door  on  the 
first  county  court  day  of  the  previous  month,  and  published 
twice  in  a  newspaper  printed  in  the  county,  if  any  such 
there  be. 

§  3.  The  writ  shall  be  directed  to  the  sheriff  of  the  county.  To  whom  writ  of 
commanding  him  to  summon  and  empannel  a  jury  of  twelve  directed. 
disinterested  and  discreet  freeholders  of  the  county,  on  or 
near  the  land  to  be  condemned,  and  on  a  day  to  be  named  in 
the  order  and  the  writ.  If  the  writ  cannot  be  executed  on 
the  day  appointed,  the  proceeding  shall  be  adjourned  by  the 
sheriff  from  day  to  day  till  executed. 

§  4.  The  jury,  after  being  sworn  by  the  sheriff  to  make  a  ^^^^  If  d^° 
true  and  impartial  inquest,  shall  inquire,  and  report  in  writ-  jj^j^^  o"^"Si  b? 
ing  over  their  signatures,  what  ought  to  be  the  height  of  the  s"ructro'?°to'i^- 
proposed  dam,  or  how  much  the  existing  dam  ought  to  be  ^j^fry'^w^h^iaSll 
raised ;  whether,  if  the  same  be  granted,  the  mansion  house  ^"^ 
of  any  person,  or  the  out-houses,  yard,  garden,  or  orchard 
thereto  belonging,  will  be  taken  or  overflowed ;  whether  and 
in  what  degree  ordinary  navigation  and  the  passage  of  fish 
will  be  obstructed,  and  if  by  any,  by  what  means  such  ob- 
struction may  be  obviated ;  and  whether  the  health  of  the 
neighbors  will  be  injured  by  the  stagnation  of  water  or  other- 
wise.    The  jury  shall  also  report,  by  metes  and  bounds,  as 
much  of  the  land,  not  exceeding  one  acre,  which  is  not 
owned   by  the   applicant,   or  covered   by  the  bed   of  the 
stream,  and  which  will  be  needed  for  the  dam  and  abut- 
ment, and  not  exceeding  one  hundred  feet  in  width,  for 
what  jnay  be  needed  for  the  canal,  and  shall  say  what  will 
be  a  just  compensation  to  each  owner  therefor.     They  shall 
also  report  what  lands  will  probably  be  overflowed  or  de- 
prived of  water,  or  otherwise  injured  by  the  dam  or  canal, 
and  what  will  be  a  just  compensation  to  the  respective  own- 
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ers  therefor;  and  whether  the  mill  or  manufactory  is  or  will 
be  useful  to  the  public. 

§  5.  The  inquest  shall  be  handed  to  the  sheriff  and  re- 
inqucsttobere-  tuHied  bv  him  to  thc  clcrk  of  the  court  with  the  writ,  for 

turned  to  court. 

May  be  contested  thc  inspcction  of  all  concemed.  If  it  appear  by  the  inquest 
that  any  person  not  notified  of  the  proceeding,  and  not  at- 
tending the  inquest,  will  be  injured  by  granting  the  leave,  it 
shall  not  be  granted  until  such  person  has  had  reasonable 
notice  to  show  cause  against  the  same.  It  shall  stand  for 
hearing  on  the  first  day  of  the  term  next  after  the  return  of 
the  writ,  if  it  be  returned  ten  days  before  tlie  commencement 
of  the  term ;  and  if  not,  then  on  the  first  day  of  the  next 
term. 

§  6.  If,  from  the  inquest  or  other  evidence,  it  shall  appear 
If  the  mansion  to  thc  court  that,  by  granting  such  leave,  the  mansion  house 
or^y%nc,  or  of  any  one  other  than  the  applicant,  or  the  out-houses,  or  a 
K^o^crflow!'^a^  part  of  the  yard,  garden,  or  orchard  thereto  belonging,  will 
Sscd.'         ^  be  overflowed  or  taken,  or  that  any  other  legally  established 
mill  will  be  materially  injured  thereby,  or  that  the  health  of 
the  neighbors  will  be  annoyed,  the  leave  shall  not  be  granted* 
But  if  it  shall  not  so  appear,  the  court  shall  then  grant  or  re- 
fuse the  leave,  as  may  seem  to  it  proper.     If  it  be  granted, 
the*  court  shall  lay  the  applicant  under  such  terms  and  con- 
ditions as  may  seem  right,  taking  care  that  ordinary  naviga- 
tion and  the  passage  of  fish  shall  not  be  obstructed,  nor  the 
convenient  passage  of  the  water-course  impeded. 

§  7.  Whenever  such  leave  is  granted,  the  owner  or  person 
Owner  of  hnd  in  posscssion  of  the  land  through  which  any  canal  may  be 

may  cross  canal  <p  ^  ^ 

with  fences.  &c.  cut,  Hiay  cross  it  with  such  fencing,  water-gates,  and  bridg- 
ing as  are  necessary,  and  will  not  prevent  the  flow  of  water 
through  the  canal. 

§  8.  No  person  shall,  by  reason  of  such  leave,  draw  the 
Another  mill-  watcr  from  the  mill-pond  of  another  existing  at  the  time  of 
SSned.*^'  '°      the  leave,  or  otherwise  do  anything  injurious  to  a  vested 
right  in  any  water-works  then  existing  on  the  water-course. 
§  9.  The  applicant  to  whom  such  leave  may  be  granted 
Payment  of  the  shall,  upon  paying  the  several  parties  entitled  thereto  the 
JSts^uii^      compensation  ascertained  by  the  judgment  of  the  court,  or 
upon  paying  the  same  into  court  for  their  use,  become  vested 
with  the  fee-simple  to  the  land  so  designated  by  the  inquest 
and  judgment,  have  a  writ  of  possession  therefor,  and  other 
wise  proceed  according  to  such  leave. 
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§  10.  If  the  applicant  shall  not,  within  one  year  after  the  Faiiuw  to  com- 
leave  obtained,  commence  in  good  faith  the  proposed  work,  fiSShT  rn°"thr^ 
and  within  three  years  so  far  finish  it  as  to  have  the  mill  or  n^.  ^  ^^ 
manufactory  in  good  condition  for  use,  or  if  the  same  be 
destroyed  and  become  unfit  for  use,  and  the  rebuilding  or 
repair  thereof  be  not  so  commenced  within  a  year,  and  fin- 
ished within  three  years  from  the  time  of  such  destruction 
or  getting  out  of  repair,  the  title  to  the  land  so  obtained 
under  the  condemnation  shall  revert  to  the  former  owner,  his 
heirs  or  assigns,  and  all  the  privileges  obtained  under  the 
leave. granted  shall  cease,  unless  the  owner  of  the  mill  and 
privileges  shall  at  such  time  be  an  infent,  feme  covert,  impris- 
oned, or  of  unsound  mind,  in  which  case  he  shall  be  allowed 
the  same  time  after  such  disability  is  removed,  if  the  time  so 
excepted  does  not  exceed,  in  the  whole,  the  term  of  seven  ^^"p'^*^"- 
years. 

§  II.  No  such  inquest,  or  the  judgment  thereon,  shall  bar  J3g^*^^n"*^ 
any  prosecution  or  action  which  could  be  maintained  if  this 
chapter  were  not  enacted,  except  for  an  injury  foreseen  and 
estimated  by  the  inquest. 

§  12.  If  the  terms  and  conditions  upon  which  the  leave  is  ^^JJ^"**^****' 
granted  are  not  fulfilled,  and  substantially  complied  with  by 
the  applicant,  so  that  the  public  or  any  individual  does  or 
might  receive  detriment  thereby,  upon  conviction  thereof, 
under  the  presentment  of  a  grand  jury,  the  leave  shall  be 
revoked,  and  the  dam  ordered  to  be  abated  by  the  circuit 
court. 

§  13.  Every  owner  or  occupier  of  a  mill  grinding  for  toll,  Jdis  and  pcnai- 
whether  established  by  law  or  otherwise,  shall  keep  therein 
and  use  sealed  measures  of  half  bushel  and  peck,  and  a  toll 
dish  sealed,  and  shall  measure  all  grain  by  strike  measure, 
under  the  penalty  of  two  dollars  and  fifty  cents  for  every 
such  failure,  recoverable,  with  costs,  before  a  justice  of  the 
peace,  for  the  use  of  the  informer.  Every  miller  shall  well 
and  sufficiently  grind  the  grain  brought  to  his  mill  for  the 
consumption  of  the  person  bringing  or  sending,  in  due  time, 
and  in  the  order  that  the  same  shall  be  brought,  giving  the 
preference  only  to  what  may  be  necessary  for  his  own  family 
use.  He  may  take  for  toll  one  eighth  part,  and  no  more,  of 
all  grain  ground  on  a  water-mill,  of  which  the  remaining  part 
shall  be  ground  into  meal ;  and  one  sixteenth  part,  and  no 
more,  of  that,  the  remainder  of  which  shall  be  ground  into 
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hominy  or  malt  For  any  violation  of  these  rules  as  to  time, 
order,  or  quality  of  the  grinding,  or  as  to  the  amount  of 
toll  taken  or  demanded,  the  owner  or  occupier  of  the  mill 
shall  forfeit  two  dollars  and  fifty  cents  to  the  party  injured, 
recoverable,  with  costs,  before  a  justice  of  the  peace. 


CHAPTER    78. 

NAMES  MAY  BE  CHANGED. 

§  I.  Any  person  of  the  age  of  twenty-one  years,  and  not 
Who  may  have  a  married  woman,  may  have  his  or  her  name  changed  by  the 

name  changed  by  '  o  • 

county  court.       county  court  in  which  he  or  she  resides. 

§  2.  The  father,  or  if  he  be  dead,  or  shall  have  abandoned 
a  R.  s.,  X84;  his  infant  child  or  children,  the  mother  and  guardian,  or  if 

Acts  i860.  '  ^  ' 


Names  of  infants  no  mothcr  is  Hving,  the  guardian  alone  of  an  infant,  may,  in 

— by  whom  name    ...  1  •.  1  1 

maybe  changed,  uke  manner,  have  its  name  changed. 

§  3.  The  original  name,  age,  and  blace  of  birth,  and  the 
What  order-book  name  to  which  the  change  is  made,  and  the  names  of  an 

must  show.  ° 

infant's  father  and  mother,  if  known,  and  of  the  person  on 
whose  motion  the  change  is  made,  must  be  entered  on  the 
order-book  of  the  court. 

§  4.  The  clerk  of  every  court  shall  keep  an  alphabetical 
Index  to  order-  indcx  for  cach  order-book,  referring  to  the  proper  page  in 

book-whatmust        ,  .    ,  ,  ,  '         ,  ,        •    .  ,  ^ 

show.  which  each  person  s  name  is  changed,  giving  the  name  from 

and  to  which  it  is  changed. 


CHAPTER    jg. 

NOTARY    PUBLIC. 

§  I.  The  Governor  shall  nominate,  and  by  and  with  the 
aR.  s.,  X84.       advice  of  the  Senate  appoint,  as  many  notaries  public  as  to 
appoSSdT  °^  him  may  seem  necessary,  who  shall  hold  their  respective 
offices  for  the  term  of  four  years. 

1.  He  shall  fill  vacancies  in  that  office  occurring  in  the 
vacandes.         Teccss  of  the  Senate,  which  appointments  shall  expire  at 

the  end  of  the  next  session  of  the  Senate. 

2.  The   commission   of   the   Governor,  on   making   the 
Commission    to  appointment,  must  designate  the  limits  within  which  the 

designate  the  lim-  ,  .     ^ 

its  of  notaries'  ttotary  IS  to  act. 

power  to  act. 
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3.  Before  a  notary  acts,  he  must  take  an  oath,  in  the  Oath. 
county  court  of  his  county,  that  he  will  honestly  and  dili- 
gently discharge  the  duties  of  his  station. 

4.  He  must  also,  in  the  same  court,  give  an  obligation,  Bond. 
with  good  surety,  for  the  proper  discharge  of  the  duties  of 

his  office. 

§  2.  All  instruments  of  writing,  to  which,  by  law,  the  sig-  signature  4  seal 

.  .,  i«t  «iiii         sufficient  authcn- 

nature  or  seal  of  a  notary  is  required  and  is  placed,  shall  be  tication. 
received  as  evidence  without  any  other  or  further  authenti- 
cation. 

§  3.  It  shall  be  the  duty  of  the  notaries  public  of  this  Acts  1864, 13. 
Commonwealth  to  record  in  a  well-bound  and  properly  in-  tob^kept^."^'**** 
dexed  book,  kept  by  them  for  that  purpose,  all  protests  by 
them  made  for  the  non-acceptance  or  non-payment  of  all 
bills  of  exchange,  checks,  or  promissory  notes  placed  on  the 
footing  of  bills  of  exchange,  and  on  which  a  protest  is  now 
required  by  law,  or  of  the  dishonor  of  which  such  protest 
is  now  evidence  by  law ;  and  a  copy  of  such  protest,  certi- 
fied by  the  said  notary  public,  under  his  notarial  seal,  shall 
be  prima  facie  evidence  in  all  the  courts  of  this  Common- 
wealth. 

§  4.  Upon  the  resignation  of  such  notary  public,  or  the  Papers,  v^T^'^* 
expiration  of  his  term  of  office,  and  he  is  not  reappointed,  S^.J^ffi*^''""*^ 
it  shall  be  his  duty  to  place  such  book  in  the  office  of  the 
clerk  of  the  county  court,  in  and  for  the  county  in  which 
said  notary  was  appointed,  and,  when  the  notary  shall  die,  wh«i  office  va- 
his  representative  shall  deposit  the  said  book  with  the  clerk 
aforesaid,  and  thereafter  a  copy  of  such  record,  certified  by 
the  clerk,  shall  be  evidence  in  all  the  courts  of  this  Common- 
wealth. 

§  5.  It  shall  hereafter  be  the  duty  of  notaries  public,  upon  Notice  of  dishon- 

«,,  •i»ti»  or— how  and   to 

protestmg  any  of  the  instruments  mentioned  m  the  first  sec-  whom  sent. 
tion  of  this  act,  to  give  or  send  notice  of  the  dishonor  of 
such  paper,  to  such  of  the  parties  thereto  as  are  required  by 
law  to  be  notified  to  fix  their  liability  on  such  paper;  and 
when  the  residence  of  any  such  parties  is  unknown  to  the 
notary  public,  he  shall  send  the  notices  to  the  holder  of  such 
paper,  and  he  shall  state  in  his  protest  the  names  of  the  par- 
ties to  whom  he  sent  or  gave  such  notices,  and  the  time  and 
manner  of  giving  the  same;  and  such  statement,  in  such 
protest,  shall  be  prima  facie  evidence  that  such  notices  were 
given  or  sent,  as  therein  stated,  by  such  notary. 
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§  6.  When  any  bill  of  exchange,  or  other  commercial 
Protestbyforeign  papcf,  has  herctofore,  or  shall  hereafter,  be  protested  in  any 
u  evfd««ir«i!  other  State  of  these  United  States,  in  which  the  same  is 
made  payable,  and  by  the  laws  of  said  State  the  notary  pub- 
lic or  other  officer  legally  authorized  to  protest  the  same,  is 
required  to  give  or  send  notice  of  the  dishonor  thereof  to 
the  parties,  or  when  his  certificate,  or  a  copy  thereof,  that 
such  notice  or  notices  were  sent,  is  evidence  thereof  in  the 
courts  of  such  State,  the  same  shall  be  received  as  evidence 
in  all  the  courts  of  this  Commonwealth,  in  all  actions  on 
such  bills  of  exchange,  and  have  the  same  effect  as  evidence, 
as  is  given  to  such  evidence  in  the  courts  of  such  State,  (tf) 

§  7.  For  recording  each  protest,  as  required  by  the  first 
section  of  this  act,  the  notary  public  shall  be  allowed,  in 
addition  to  his  present  fees,  the  sum  of  seventy-five  cents, 
but  shall  forfeit  all  his  fees  by  failing  to  record  his  protest, 
as  required  by  the  first  section  of  this  act,  and  also  be  fined 
for  each  failure  the  sum  of  five  dollars,  to  be  recovered  by 
warrant,  in  the  name  of  the  Commonwealth,  before  any 
justice  of  the  peace  of  the  county  where  such  fisdlure  occurs. 


CHAPTER    80. 

OCCUPYING   CLAIMANTS. 

Art.  I.  Mode  of  assessing  value  of  improvements,  and  collectliig  f 
' '     2.  Guardians,  committees,  &c.,  may  compromise  suits, 

ARTICLE    I. 

Mode  of  assessing  value  of  Improvements,  and  collecting  same. 

§  I.  If  any  person,  believing  himself  to  be  the  owner,  by 

When  occupant  reason  of  a  claim  in  law  or  equity,  the  foundation  of  which 

to.  have  pay  for 

improvements  beingf  of  puWic  record,  hath  or  shall  hereafter  peaceably  seat 

when  unsuccess-  o  *  '  x  ^ 

iui  in  suit.  and  improve  any  land,  but  which  land  shall,  upon  judicial 

investigation,  be  decided  to  belong  to  another,  the  value  of 

[a)  Under  the  statute  of  Louisiana,  a  protest  by  a  notary,  after  presentment  by  his  deputy,  is 
authorized ;  and  a  certificate  of  protest  by  the  notary,  although  it  shows  that  payment  dL  the  bill 
W.1S  demanded  by  the  deputy,  is  valid.     {Lee^  Ivy  &*  Co,,  vs.  Buford,  4  MeUalfe,  7.) 

2.  The  protest  of  a  foreign  bill  by  a  notary  of  Ohio,  reciting  that  he  had  "notified  the  drawer 
and  indorser  thereof,"  in  a  specified  manner,  is,  by  the  statute  of  Ohio,  frima  facie  evidence 
that  notice  was  so  given;  and  by  the  Kentucky  statute  of  1864  (Myer^  Supplement,  355),  the 
protest  is  entitled  to  the  same  weight  here.     {Harmon  vs.  Wilson  dr»  Hicks,  I  DuvaH,  324.) 

3.  A  statement  in  a  notarial  protest,  of  the  reasons  given  by  the  Treasurer  of  the  United 
Stales  for  refusing  payment  of  a  treasury  note,  is  not  evidence  in  an  action  to  recover  the  nomi- 
nal vsjue  of  the  note  of  one  from  whom  the  plaintiff  received  it.  The  protest  is  only  evidence 
of  presentation  and  non-payment.     {Moore  vs.  IVorthington,  2  jDuvoU,  308.) 
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the  improvements  shall  be  paid  by  the  successful  party  to 
the  occupant,  or  the  person  under  whom  and  for  whom  he 
entered  and  holds,  before  the  court  rendering  judgment  or 
decree  of  eviction  shall  cause  the  possession  to  be  delivered 
to  the  successful  party, (a) 

§  2.  The  court  in  which  the  judgment  or  decree  of  evic-  Proceedings    to 

"  ^       o  ascertain     value 

tion  shall  be  rendered,  at  the  request  of  either  party,  shall  °^- 
direct  the  clerk  of  said  court  to  issue  a  venire  facias  to  the 
sheriff  of  the  county  in  which  the  land  is  situated,  command- 
ing him  to  summon  a  justice  of  the  peace  of  his  county,  and 
also  to  empannel  a  jury  of  twelve  discreet  and  impartial  free- 
holders, not  of  kin  to  either  party,  to  meet  upon  the  prem- 
ises recovered,  on  a  day  to  be  named  in  the  writ 

§  3.  The  justice  of  the  peace  shall  administer  to  the  jurors,  Oath  of  jurors, 
after  they  have  been  selected,  the  following  oath :  You,  and 
each  of  you,  do  solemnly  swear,  that  you  will  impartially, 
and  to  the  best  of  your  skill  and  judgment,  discharge  the 
duties  required  of  you  in  the  present  case,  by  the  provisions 
of  the  law  concerning  occupying  claimants. 

§  4.  The  justice  shall  swear  the  witnesses,  preside  over  the  ^^'^'^^l^  p^ 
inquest  and  trial,  decide  all  matters  of  law,  preserve  order,  |j*^;f  *'  w^^S 
and  may  adjourn  from  day  to  day  until  the  jury  shall  have  *^"^- 
completed  the  inquest.     In  case  the  jury  first  summoned  fail 
to  attend,  or,  after  being  sworn,  shall  fail  to  agree  and  ren- 
der their  verdict,  the  justice  of  the  peace  shall  direct  the 
sheriff  to  summon  another  jury,  on  a  day  to  be  named  in 
his  mandate  in  writing.    The  justice  shall  make  out  and 
return  to  the  clerk's  office  whence  the  writ  issued,  a  com- 
plete record  of  the  proceedings  before  him,  together  with 
the  original  writ,  verdict,  and  assessment  of  the  jury,  certi- 
fied by  him.     Either  party  shall  have  the  right  of  challenge 

(a)  The  defective  acknowledgment  by  the  wife  of  the  deed  of  record  should  not  by  construc- 
tion, and  for  the  purpose  of  cutting  off  defendant's  equitable  right  to  payment  for  improvements, 
be  regarded  as  affecting  them  with  notice  of  her  right  to  the  land ;  and  defendants  are  entitled  to 
be  paid  for  their  improvements,  at  least  to  the  extent  that  such  improvements  increased  the  value 
of  the  land  at  the  time  of  the  recovery.     (Thonms  vs,  Thomas ^  id  B.  M.,  424.) 

2.  One  claiming  under  the  act  for  the  benefit  of  occupying  claimants,  paying  for  improve- 
ments made  on  land,  must  show  not  only  that  he  believed  that  he  was  the  owner,  but  that  he  so 
believed  by  reason  of  a  daim  in  law  or  equity,  the  foundation  of  which  is  of  public  record. 
The  foundation  referred  to  in  the  statute  is  a  grant  from  the  Commonwealth.  (Fairbaim  vs. 
Means,  4  Metcalfe,  325;  Clay  vs,  MiMer,  4  Bibb,  46I;  Lewis  vs.  Singleton,  2  A.  K,  M.,  214.) 

3.  And  the  claimant  must  be  able  to  connect  himself  with  the  grant  by  showing  that  he  holds 
the  title  granted.     {Ibid,) 

4.  The  statute  only  applies  to  claimants  under  different  grants,  and  not  to  adverse  claimants 
nnder  the  same  grant    (Ibid,) 
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to  the  jurors  allowed  in  civil  cases ;  and  any  deficiency  in 
the  jury  may  be  supplied  by  summoning  others. 

§  5.  After  the  jury  shall  have  been  sworn,  it  shall  be  their 
Dutyofjuryasto  duty,  from  an  examination  of  the  premises,  and  upon  such 

damages,    rents,    ,  ,         .  ,  .  -  , 

aad  value  of  im-  legal  cvidencc  as  either  party  may  produce — 

provements.  °  *  •  •    a 

1.  To  assess  the  damages,  if  any,  which  may  have  been 
done  the  land  by  cultivation,  and  unnecessary  waste  of  tim- 
ber after  the  suit  was  instituted. 

2.  The  rents  and  profits  which  have  accrued  after  final 
judgment  or  decree  of  eviction. 

3.  The  value  of  the  improvements  upon  the  land  from 
which  the  occupant  is  to  be  evicted,  to  be  estimated  as  of 
the  time  the  jury  is  empanneled.  Which  inquest  and  ver- 
dict shall  be  signed  by  the  jurors. 

§  6.  The  court  to  whom  the  inquest  is  returned  may,  upon 
Inquest  may  be  thc  motion  of  either  party,  for  good  cause,  quash  the  same, 
and  award  a  new  writ  as  often  as  it  may  be  deemed  neces- 
sary to  the  ends  of  justice. 

§  7.  The  clerk  issuing  the  writ,  or  the  justice  summoned 

Witnesses -how  to  prcsidc,  shall  issuc  summons  for  the  witnesses,  whose 

***°^^"  *         attendance  shall  be  coerced  by  the  justice  as  in  other  cases. 

§  8.  The  clerk  shall  make  out  two  copies  of  the  inquest, 

Copics^fingu«j.  and  deliver  one  to  each  party  on  request.     The  party  de- 

jtBUce,  and  ju-  manding  the  inquest  shall  pay  to  the  sheriff",  for  his  services, 

four  dollars;  to  the  justice  and  each  of  the  jurors  rendering 

a  verdict,  one  dollar  per  day,  which  shall  be  taxed  in  the  bill 

of  costs  against  the  adverse  party,  if  the  court  shall  give 

judgment  for  any  amount  against  him. 

§  9.  The  inquest,  when  returned,  shall  be  docketed  as 
Court  to  decide  Other  causcs,  and  stand  for  trial  at  the  first  term.     The  court 


ton. 


SU jJS^Mt*for  shall,  after  deducting  the  lesser  from  the  greater  assessments, 

party  entitled.  ...  /-T  •«•/»/-« 

give  judgment  for  the  remamder  m  favor  of  the  occupant  or 
successful  claimant,  as  the  case  may  be.  The  rent,  from  the 
day  of  the  inquest  till  the  time  fixed  for  issuing  the  writ  of 
possession,  shall  be  computed  by  the  court  at  the  same  rate 
per  year  as  that  fixed  by  the  jury  for  the  previous  years. 
§  10.  The  occupant  shall  have  a  lien  upon  the  land  recov- 
Lien  of  occupant,  crcd  from  him  to  satisfy  the  said  judgment,  and  may  enforce 

it  by  suit  in  equity,  order  of  court,  or  other  procedure. 
Land  in  contro-       §  i^'  Satisfaction  of  a  judgment  in  favor  of  an  occupant 
h^^fT^ih  for  improvement  must  be  sought  by  the  enforcement  of  the 
^difiJ."*^"*'  lien  given  in  the  preceding  section,  and  if  in  the  enforce- 
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merit  thereof  all  the  land  recovered  by  the  successful  claim- 
ant is  taken,  the  judgment  shall  be  deemed  to  be  satisfied. 

§  12.  The  occupant  shall  be  entitled  to  the  crop  growing  Growing  crop. 
on  the  land  at  the  time  of  judgment  of  eviction  and  order 
for  possession.     If  any  part  of  the  land,  at  the  time  of  evic- 
tion, has  no  crop  growing  upon  it,  the  court  may  order  the 
possession  of  such  part  to  be  delivered  at  any  time. 

ARTICLE  II. 
Guardians^  Committees  of  Lunatics,  &c.y  may  compromise  suits. 
§  I.  If  a  guardian  of  an  infant,  or  committee  of  an  idiot  Suits  for  land  of 

infants,  &c.,  may 

or  lunatic,  shall  believe  that  he  can  save  the  estate  or  ad-  be  compromised 

by  guardian,  &c. . 

vance  the  interest  of  the  ward,  idiot,  or  lunatic,  by  a  settle-  ^y  approval  d 

'  '  '      ^  court. 

ment,  in  whole  or  in  part,  of  a  controversy  concerning  the 
lands  of  such  infant,  idiot,  or  lunatic,  by  compromise  of  the 
matter  in  suit,  he  shall  have  power  to  do  so  with  the  appro- 
bation of  the  court;  and  all  bonds,  agreements,  sales,  and 
conveyances,  by  him  executed  with  the  approbation  of  the 
court,  in  furtherance  or  execution  of  such  compromise,  shall 
bind  the  infant,  idiot,  or  lunatic,  and  their  estate;  and  the 
conveyances  so  made  shall  pass  the  estate  of  the  idiot,  luna- 
tic, or  infant. 


CHAPTER   8i. 

OFFICE    AND    OFFICER. 

Sale  of  ofl&ce  forbid — Penalty — Offices  incompatible — ^What  officers  may  reside 

at  Seat  of  Government. 

§  I.  No  office  or  post  of  profit,  trust,  or  honor  under  this  aR.  s.,x8o. 
Commonwealth,  whether  civil  or  military,  legislative,  execu-  loW?  °°*  ^ 
tive,  ministerial,  or  judicial,  nor  the  deputation  thereof,  in 
whole  or  in  part,  shall  be  sold  or  let  to  farm  by  any  person 
holding  or  expecting  to  hold  the  same.     Such  person  so  Penalty, 
selling  or  letting,  and  the  person  so  buying  or  receiving  the 
letting,  or  with  whose  knowledge  the  same  has  been  bought 
for  him  by  another,  shall  be  disqualified  from  holding  such 
office  or  post,  or  the  deputation  thereof;  and  upon  convic- 
tion, shall  be  expelled  therefrom. 

§  2.  Except  as  to  bonds  of  indemnity  from  a  deputy  and  what  bonds  of 
his  sureties  given  to  a  sheriff,  sergeant  of  the  Court  of  Ap- 
peals, clerk,  or  marshal,  every  contract  or  security  made  or 
obtained  in  violation  of  the  preceding  section  shall  be  void. 
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§  3.  If  any  officer  or  deputy  holding  any  such  office  or 
Conviction  of  post  as  is  mentioned  in  the  first  section  of  this  chapter,  shall 
tion^.  ~""^  be  convicted  of  bribery,  forgery,  perjury,  or  any  felony,  by 
a  court  of  record  in  or  out  of  this  State,  his  office  or  post 
shall  be  vacated  by  such  conviction ;  and  though  a  pardon 
should  be  afterwards  granted  to  him,  it  shall  not  avoid  the 
forfeiture. 

§  4.  All  judgments  rendered  or  acts  done  by  such  person 
When  acts  of  vai-  by  authority  or  color  of  his  office,  before  his  removal  or  such 
conviction,  shall  be  valid. 

§  5.  The  acceptance  by  one  in  office  of  another  office,  or 
Acceptance    of  employments  incompatible  with  the  one  he  holds,  shall  oper- 

one   Tacates  an*  *       ^  x  a 

other.  ate  to  vacatc  the  first. 

§  6.  A  person  holding  an  office,  post,  or  employment  un- 
what  officer  not  dcr  this  State  or  the  United  States,  which  is  incompatible 

eligible  to  seat  in  .,»..  iti  «  ^  ^  r^ 

LcgisUturc.  with  a  seat  in  the  Legislature,  shall  not  be  voted  for  as  Sen- 
ator or  Representative,  until  he  has  resigned  his  office,  post, 
or  employment,  nor  until  a  duplicate  of  his  resignation  has 
been  filed  in  the  clerk's  office  of  the  court  of  the  county  in 
which  he  resides;  and  all  votes  given  for  him  before  such 
resignation  is  so  filed,  shall  be  void. 

§  7.  The  offices  of  justice  of  the  peace,  county  judge. 

Office*  ineompat.  survcyor,  sheriff,  deputy  sheriff,  coroner,  constable,  jailer, 
assessor,  marshal  of  a  town,  and  clerk  or  deputy  clerk  of  a 
court,  shall  be  deemed  incompatible,  the  one  with  either  of 
the  others.  And  the  office  of  county  judge  and  school  com- 
missioner are  incompatible. 

§  8.  The  obligation  required  by  law  for  the  discharge  or 

Ac5i  1858.  performance  of  any  public  or  fiducial  office,  trust,  or  employ- 

u  oSSta.  ^  ment,  shall  be  a  covenant  to  the  Commonwealth  of  Kentucky 
fi-om  the  person  and  his  sureties  that  the  principal  shall 
faithfully  discharge  the  duties  of  the  office,  trust,  or  employ- 
ment; but  a  bond  or  obligation  taken  in  any  other  form 
shall  be  binding  on  the  parties  thereto  according  to  its  terms. 
§  9.  Actions  may  be  brought  from  time  to  time  on  any 

Actions  on-how  such  covcuant  or  bond,  in  the  name  of  the  Commonwealth, 

w£Se*beS^t.  for  her  benefit  or  for  that  of  any  county,  corporation,  or 
person  injured  by  a  breach  of  the  covenant  or  condition,  at 
the  proper  costs  of  the  party  suing,  against  the  parties 
jointly  or  severally,  together  with  the  personal  representa- 
tive, heirs,  and  devisees  or  distributees  of  such  of  them  as 

Unit  of  recovery  may  be  dead;  and  the  recovery  against  principal  and  surety 
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shall  not  be  limited  by  the  amount  of  the  penalty  named  in 
such  bond.  Nor  shall  the  recovery  be  restricted  only  to 
such  duties  or  responsibilities  as  belonged  to  the  office,  post, 
trust,  or  employment  at  the  date  of  the  covenant  or  bond, 
but  may  include  any  duties  or  responsibilities  thereafter  im- 
posed by  law  or  lawfully  assumed. 

§  10.  No  officer  from  whom  a  covenant  is  required  shall  cpven^t  to  be 

^  *  given  beforeomce 

enter  upon  the  duties  of  his  office  until  the  same  is  given.  »«"™«i. 
A  breach  of  this  provision,  or  a  failure  to  take  the  oath  of 
office  prescribed  by  law,  shall  be  a  misdemeanor ;  and  on 
conviction  thereof,  such  officer  shall  be  removed  from  office  Penalty. 
by  the  judgment  of  the  court  where  such  conviction  is  had. 

§  II.  The  official  oath  of  any  officer  may  be  administered  ^jLj^^®** 
by  any  judge,  notary  public,  clerk  of  a  court,  or  justice  of 
the  peace,  within  his  district  or  county. 

§  12.  If  the  official  bond  is  not  given  and  the  oath  of  g,^?^;?^;^^ 
office  taken  within  thirty  days  of  the  time  when  the  officer  ^^"^^  *^y'' 
was  elected  or  received  notice  of  his  appointment,  or  of  the 
time  when  his  appointment  ought  to  take  effect,  the  office 
shall  be  considered  vacant,  and  he  shall  not  be  re-eligi- 
ble thereto  for  two  years.(^jr)     If  a  sheriff  fail  to  execute  fj^^tefo^^^ 
his  official  bond  on  or  before  the  first  Monday  in  January  Monday  in  janu- 
next  after  his  election,  the  office  shall  be  declared  vacant.  (^) 

§  13.  Every  person,  before  entering  on  the  performance  Oath  for  aJi  offi- 
of  the  duties  of  any  office  for  the  State,  or  any  district,  *"«• 
county,  city,  or  town,  shall  take  the  oath  of  office  pre- 

(a)  The  12th  section  of  chapter  71  was  intended  to  apply  to  a  case  where  the  sheriff  had  been 
elected  or  appointed,  only,  without  having  entered  upon  the  discharge  of  his  duties,  and  without 
having  given  bond,  or  taken  the  oath  required  by  law;  and  the  county  court  is  the  proper  tri- 
bunal to  ascertain  the  fact  of  such  failure,  and  adjudge  and  determine  the  vacancy  resulting  from 
that  fact  as  a  matter  of  law.     {Stokes  vs,  Kirkpatrick,  I  Metcalfe^  143.) 

2.  The  county  court  has  no  power  to  inquire  into  the  eligibility  of  one  holding  a  certificate  of 
election  to  the  office  of  sheriff,  or  to  refuse  to  qualify  him  on  the  ground  that  he  was  not  eligible. 
{Patterson  vs.  Miller,  2  Metcalfe,  497.) 

3.  A  certificate  of  election  is  not  even  prima  facie  evidence  of  his  eligibility  to  office,  nor 
indeed  his  commission ;  and  although,  whilst  his  acts  are  good  as  to  third  persons,  though  he  be 
ineligible  because  he  is  ^  facto  an  officer,  yet,  as  to  himself,  they  are  null,  and  may  be  ques- 
tioned by  any  kind  of  proceedings  and  in  all  proceedings.     {Hoglan  vs.  Carpenter,  4  Bush,  91.) 

4.  If  ineligible,  his  installation  into  office  is  no  protection  to  him ;  and  in  a  suit  to  hold  him 
responsible,  he  cannot  justify  under  his  office.     {Morgan  vs.  Vance,  4  Bush,  323.) 

5.  The  failure  of  the  sheriff  to  execute  bond  for  the  collection  of  the  revenue,  would  not  ipso 
facto  forfeit  his  office,  but  he  may  be  proceeded  against  by  indictment.  {Brovm  vs.  Graver,  6 
Bush,  I.) 

6.  A  sheriff  did  not  vacate  his  office  by  failing  to  execute  his  official  bond  within  one  month 
after  the  first  Monday  in  January.  It  does  not  appear  that  he  was  elected  at  the  regular  August 
election  previous  thereto ;  and  no  such  state  of  facts  is  set  out  by  the  petition  as  will  necessarily 
imply  that  he  was  elected  at  such  time  as  rendered  it  necessary  that  he  should  execute  his  bond 
and  take  the  oath  of  office  as  early  as  the  first  Monday  in  January.  {Commotvwealth  vs.  Cook,  8 
Bush,  222.) 

(b)  See  Constitution,  article  6,  sections  4  and  9. 
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scribed  by  the  Constitution  and  this  revision,  in  lieu  of 
all  other  oaths  heretofore  required  by  law;  and  every  per- 
son, before  entering  on  the  duty  of  executor,  administra- 
tor, guardian,  curator,  or  committee  of  an  idiot  or  lunatic, 
or  any  other  like  trust  or  employment,  in  lieu  of  all  other 
oaths  heretofore  prescribed,  and  not  expressly  required  by 
law,  shall  take  in  substance  the  following  oath  or  affirma- 
tion :  "  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully 

perform  the  duties  of according  to  law." 

§  14.  It  shall  be  the  duty  and  a  part  of  the  oath  of  office 

Duty  as  to  gam-  of  cvcry  town  or  city  marshal,  or  his  deputy,  or  other  like 
police  officer  or  sheriff,  that  he  will  endeavor,  to  the  best  of 
his  ability,  to  detect  and  prosecute  all  gamblers  and  others 
violating  the  laws  against  gaming. 

§  15.  The  following  officers  shall  have  commissions  issued 

To  what  officen  to  them  by  the  Governor,  that  is  to  say:  Auditor,  Register, 

commissions     to  '  ^  , 

be  issued.  Treasurer,  Superintendent  of  Public  Instruction,  judges  of 

the  Court  of  Appeals,  judges  of  the  circuit,  criminal,  and 
common  pleas  courts,  chancellors  and  vice  chancellor,  coun- 
ty judges,  police  judges,  and  notaries  public,  Attorney  Gen- 
eral, and  attorneys  for  the  Commonwealth,  justices  of  the 
peace,  and  all  of  the  officers  of  the  militia  of  rank  and 
grade  higher  than  and  including  the  rank  or  grade  of  cap- 
tain. 

§  16.  All  officers  other  than  those  mentioned  in  the  last 

When  other  offi-  scction  may  enter  upon  the  discharge  of  the  duties  of  their 

ccrs    may   enter       /*• 

into  office.  officcs,  respectively,  upon  the  receipt  of  the  certificate  of 


election,  by  taking  the  oath  and  executing  the  covenant  re- 
when  sheriff  to  Quircd  by  law,  except  the  sheriff,  who  shall  enter  upon  the 

enter  upon  duties      *  •  x  «r 

of  his  office.        duties  of  his  office  on  the  first  Monday  in  January  next  after 
his  election,  as  required  by  the  Constitution. 

§  17.  Unless,  in  a  direct  proceeding  against  himself  or  his 
Effect  of  official  surctics,  no  fact  officially  stated  by  an  officer  in  respect  of  a 
tunT^'offi^.'*'  matter  about  which  he  is  by  law  required  to  make  a  state- 
ment, in  writing,  either  in  the  form  of  a  certificate,  return, 
or  otherwise,  shall  be  called  in  question,  except  upon  the 
allegation  of  fraud  in  the  party  benefited  thereby,  or  mis- 
take on  the  part  of  the  officer. 

Officers^  certain^  may  reside  at  Seat  of  Government^  and  not 
lose  residence  elsewhere, 
§  18.  Officers  of  this  Commonwealth  who  are,  or  may  be 
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required,  in  the  discharge  of  the  duties  imposed  on  them  by 
law,  to  remain  at  the  seat  of  government  more  than  three 
months  in  each  year,  may,  with  their  families,  temporarily 
reside  at  or  in  the  vicinity  of  the  seat  of  government  for  any 
space  of  time  during  the  term  for  which  they  were  elected, 
without  in  any  manner  whatever  changing  or  losing  their 
legal  and  permanent  residence  in  the  district  and  precinct  in 
which  they  resided  at  the  time  of  such  temporary  removal ; 
and  they  shall  in  all  respects,  and  for  all  purposes,  be  held 
and  regarded  as  residents  of  the  precinct  and  district  from 
which  they  have  so  removed.  But  in  all  cases  it  shall  be 
necessary  for  the  officer  so  intending  to  temporarily  re* 
move,  to  file  and  cause  to  be  recorded  in  the  clerk's  office 
of  the  county  court  of  the  county  of  his  residence,  a  writ- 
ten statement  of  such  intention,  which  written  statement  he 
shall  also  cause  to  be  recorded  in  the  clerk's  office  of  the 
county  court  of  the  county  in  which  the  seat  of  government 
is  situated. 


CHAPTER    82. 

PARTNERSHIPS. 

§  I.  Limited  partnerships  for  the  transaction  of  mercan-  aR.  s.,193. 
tile,  agricultural,  mechanical,  and  manufacturing  business,  or  shipi-howKi 
for  the  mining  and  transporting  of  coal,  may  be  formed  upon 
the  terms,  and  subject  to  the  conditions  and  liabilities,  pre- 
scribed in  this  chapter ;  but  none  such  shall  be  formed  for 
the  purpose  of  banking,  brokerage,  or  insurance. 

§  2.  Such  partnership  may  consist  of  one  or  more  persons  General  partnen 

and  special  part* 

as  general  partners,  with  the  powers  and  responsibilities  of  new. 
partners,  and  of  one  or  more  persons  as  special  partners, 
who,  contributing  a  specific  amount  of  cash,  actually  paid 
in  as  capital,  shall  not  be  personally  liable  for  the  debts  or 
responsibilities  of  the  partnership,  except  as  herein  named, 
nor  have  any  power  to  bind  the  partnership,  or  manage  its 
ai&trs. 

§  3.  The  persons  desiring  to  form  such  partnership  shall  3^uf^**SSf 
sign  a  written  statement,  showing  the  name  and  place  of  JJlSfied?"*^  ^*^^ 
residence  of  each  partner,  the  name  or  style  of  the  firm, 
who  are  general  and  who  are  special  partners,  the  amount 
contributed  by  each  special  partner,  the  general  nature  of 
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the  business,  the  place  or  places  at  which  the  same  is  to  be 
transacted,  and  the  duration  of  the  partnership.  One  or 
more  of  the  general  partners  shall  verify  by  affidavit  the 
truth  of  the  statement  as  to  the  amount  paid  in  by  any 
special  partner. 

§  4.  Such  statement  and  affidavit  shall  be  acknowledged 

To  be^nowi-  or  provcd  before  and  recorded  by  the  clerk  of  the  county 

court  of  any  county  or  counties  in  which  the  place  or  places 

of  business  is  or  are  situated,  in  the  same  manner  as  deeds 

Statement  *  affi-  are  acknowlcdged,  proved,  and  recorded.     No  limited  part- 

coJded\efo?^  nership  shall  be  deemed  to  be  formed  or  allowed  until  such 

limited    partner*  *     .  «  .t  1  «... 

shipaUowcd.  record  is  made,  nor  until  such  statement  shall  have  been 
published  once  a  week  for  four  successive  weeks,  in  a  news- 
paper printed  in  each  of  the  places  where  the  business  is  to 
be  carried  on,  if  there  be  any  such  paper  published  there; 
and  if  not,  then  in  the  newspaper  published  in  the  place 
nearest  thereto.  If  any  part  of  such  statement  be  felse,  the 
special  shall  be  liable  as  general  partners. 

§  5.  The  partnership  shall  be  deemed  to  be  dissolved  when 

When  limited  there  is  a  chancre  in  the  partners,  in  the  nature  of  their  bus- 

partnenhip    d»-  , 

solved.  iness,  or  a  withdrawal  of  capital,  or  a  diminution  thereof, 

otherwise  than  by  a  loss  in  business,  or  the  defraying  of 
such  personal  expenses  of  living  as  may  have  been  origin- 
ally agreed  for ;  and  if  the  partnership  be  thereafter  carried 
on,  and  such  act  done  with  the  knowledge  of  any  special 
partner,  it  shall,  as  to  him,  be  deemed  a  general  partnership. 
§  6.  Every  renewal  or  continuance  of  a  limited  partner- 
Renewals  or  con-  ship  shall  be  made,  recorded,  and  published  in  the  same 
manner  as  is  required  for  the  original  statement,  except 
that  there  need  not  be  any  repayment  of  the  cash  capital 
advanced  by  the  special  partners. 

§  7.  The  business  shall  be  conducted  under  a  firm  name^ 
Firm  name.  composcd  exclusivcly  of  the  name  or  names  of  some  or  all 
of  the  general  partners,  without  the  addition  of  the  word 
"company,**  or  any  equivalent  term.  If  the  name  of  any 
special  partner  be  used  by  the  firm  with  his  consent,  or  if 
he  make  any  contract  or  transact  any  business  for  the  firm, 
as  agent  or  otherwise,  he  shall  be  deemed  a  general  partner. 
But  he  may  examine  the  condition  of  its  affairs,  and  advise 
as  to  conducting  its  business,  without  so  becoming  a  general 
partner. 
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§  8.  If  the  whole  or  part  of  the  capital  advanced  by  a  withdrawal   of 
special  partner  be  withdrawn  by  him,  he  shall  be  responsible  ^^"*^* 
to  creditors  therefor,  with  interest  from  time  of  withdrawal. 

§  9.  If  the  partnership  become  insolvent,  no  special  part-  Rights  of  c«dit- 
ner  shall  be  paid  as  a  creditor  of  the  firm,  or  receive  the  vcm. 
benefit  of  any  lien  in  his  favor  as  such,  until  all  the  other 
creditors  of  the  firm  are  satisfied. 

§  ID.  No  sale,  transfer,  or  charcfe  upon  the  property  or  No    preference 

«.  ^     t         ^  ,  r  ^  •    \.  ,         •'"ong    partnera 

effects  of  the  firm,  or  any  member  thereof,  made  for  the  ^aiid. 
purpose  of  giving  a  preference  or  priority  to  one  over  others 
of  his  or  its  creditors,  shall  be  valid  against  its  creditors,  if 
made  when  he  or  the  firm  is  insolvent,  or  in  contemplation 
of  insolvency. 

§  II.  No  dissolution  of  a  limited  partnership,  otherwise  Dissolution  to  be 
than  by  its  terms,  or  the  operation  of  law,  shall  take  place, 
unless  the  same  be  advertised  in  the  manner  herein  pre- 
scribed by  its  formation. 

§  12.  The  general  partners  shall  sue  and  be  sued,  as  if  General  partners 

"  ,  ,  .  It         only  to  sue  or  be 

they  were  the  only  partners,  except   in  cases  where  the  •"«!• 
special  partner  is  liable  as  general  partner,  when  he  may  be 
sued  with  the  others,  or,  if  judgment  has  been  obtained 
against  them,  he  may  be  sued  separately. 

§  13.  Special  shall  be  liable  as  general  partners,  unless  the  ^^^^L^^i^J 
firm  keeps  up,  at  each  of  its  places  of  business,  a  plain  and  Partnen." 
legible  sign,  giving  the  style  of  the  firm,  with  also  the  words 
"Limited  Partners." 


CHAPTER   83. 

PATROLS. 

Appointment  and  Duties  of. 
§  I.  County  courts  may,  once  in  each  year,  divide  their  sR.  s.,196. 
respective  counties  into  as  many  districts  as  the  public  peace  p^mJd'b^S^ 
and  good  order  of  society  may  require,  and  appoint  in  each  «ch^ca?!""  '" 
district  a  company  of  patrols,  to  consist  of  one  captain  and 
not  exceeding  three   men,  to  continue  in  service  twelve 
months,  unless  removed  by  the  county  court  for  neglect  of 
duty  or  improper  conduct.     None  but  discreet  and  sober 
men  shall  be  appointed  patrols ;  they  shall  take  an  oath  be- 
fore a  justice  of  the  peace  faithfully,  impartially,  and  dili- 
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gently  to  perform  the  duties  of  patrols.  But  patrols  shall 
have  jurisdiction  co-extensive  with  the  whole  county. 

§  2.  The  county  court  shall  prescribe  the  number  of  hours 
Hours  of  service,  jj^  q^^)^  month  the  Said  company  shall  be  on  duty  in  their 
bounds. 

S  3.  Patrols  shall  visit  all  suspected  places  and  places  of 

Suspected  places  ,^,  ,,.  .,.,.  7  . 

to  be  visited  by.    unlawful  assemblics  withm  their  respective  precincts. 

§  4.  Patrols  shall  each  be  paid  by  order  of  the  county 

P^  out  of  the  court,  out  of  the  county  levy,  a  sum  not  exceeding  one  dollar 
for  each  ten  hours  they  may  have  been  purposely  engaged 
in  the  performance  of  their  duties.  At  the  court  of  claims 
for  the  county  patrols  shall  present  their  claims  for  services, 
specifying  the  number  of  hours  each  has  been  engaged,  and 
verified  by  the  oath  of  the  patrol,  upon  which  the  court 
shall  fix  the  amount  to  be  paid. 


CHAPTER    84. 

'  PEDDLERS. 
Duties  of— Tax  on  license — Penalties — Duties  of  Clerks  and  other  officers- 
Fees. 

§  I.  All  itinerant  persons  vending  goods,  wares,  and  mer- 
Acts  1853, 54.  chandise,  clocks,  jewelry,  gold,  silver,  or  plated  ware,  specta- 
d^cd*^di«  cles,  drugs,  nostrums,  perfumes,  or  any  other  thing;  or  any 
person  or  persons  who  shall,  under  color  of  bona  fide  mer- 
chants, take  up  a  temporary  residence  in  any  one  of  the 
counties,  towns,  or  cities  of  this  Commonwealth,  for  the 
purpose  of  disposing  of  their  goods,  wares,  and  merchan- 
dise, of  whatsoever  kind,  either  at  auction  or  retail,  shall  be 
deemed  peddlers. 

§  2.  Any  person  offering  to  sell  or  peddle  any  of  the 
Penalty  for  ped-  above  enumerated  articles,  or  other  things,  as  herein  con- 
^^  wi  out  -  ^g^pi2^|.gd,  without  first  obtaining  a  license  so  to  do,  as  be- 
fore prescribed,  shall  be  deemed  guilty  of  a  misdemeanor; 
but  this  section  shall  not  apply  to  merchants  or  their  agents 
selling  by  sample. 

§  3.  Nothing  herein  contained  shall  affect  any  local  laws 

Locallawsofthc    ...,.,  ^ 

cities  and  towns,  m  rclation  to  Cities  or  towns. 


§  4.  It  shall  be  lawful  for  the  county  courts  of  this  Com 
Li«r^!^to  peddle  itionwcalth  to  grant  a  citizen  of  the  United  States  a  license 
wh^^'^ted.''*  to  peddle  in  the  State  at  large  or  in  any  one  or  more  of  the 
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counties  of  this  State,  upon  the  applicant  paying  a  tax  on 

such  license  as  follows :  for  the  State  at  large,  one  hundred  Extent  thereof. 

dollars  per  annum ;  for  one  or  more  counties,  sixty-five  cents 

for  each  one  hundred  voters  in  the  county  or  counties  named 

in  the  license,  for  a  license  to  peddle  three  months  in  any 

such  county  or  counties. 

§  5.  Before  any  such  license  shall  be  granted,  the  appH-  character  of  ap^ 

,      „  .  ,  ,  ,.,  ,  .        pHcant  shown  to 

cant  shall  prove  in  open  court,  by  at  least  two  credible  wit-  court,  *  dcscnp- 

*  •*•  "^  tion   of  the  man 

nesses,  that  he  is  of  good  moral  character ;  all  of  which,  embraced  in  the 
together  with  a  description  of  the  applicant,  shall  be  entered 
of  record  upon  the  orders  of  the  court;  and  thereupon,  the 
court,  by  its  order,  shall  direct  its  clerk  to  issue  a  license  to 
the  applicant,  in  which  the  orders  of  the  court  and  a  descrip- 
tion of  the  applicant  shall  be  embraced,  and  the  seal  of  the 
court  affixed,  for  which  the  applicant  shall  pay  a  tax  of  fifty 
cents,  and  to  the  clerk  a  fee  of  one  dollar  and  fifty  cents. 

§  6.  Before  peddling  in  any  county  other  than  that  in  JyJS^  to^^eidS 
which  the  license  is  granted,  the  peddler  shall  present  his  co"»tyci<^- 
license  to  the  clerk  of  such  other  county,  who,  upon  being 
satisfied  of  its  genuineness,  shall  indorse  the  word  ** genuine'* 
thereon,  and  affix  his  official  signature  thereto.     A  failure  so 
to  present  the  license  shall  subject  the  peddler  to  the  same 
penalty  as  though  he  had  peddled  without  a  license.     And 
for  examining  the  license  and  making  the  indorsement,  the  do«cd  by'hini!"' 
clerk  shall  be  entitled  to  a  fee  of  twenty-five  cents. 

§  7.  No  peddler's  license  shall  be  transferable,  or  give  au-  fe^bic""* '*^^' 
thority  to  but  one  person  to  peddle  under  it;  and  no  one  No  agency  aiiow- 
obtaining  a  license  shall  peddle  or  sell  goods  or  merchandise 
of  any  kind  or  description,  by  an  agent  or  clerk,  or  in  any 
other  way  than  in  his  own  proper  person,  all  of  which  shall 
be  set  forth  in  the  license. 

§  8.  If  any  person  shall  violate  the  provisions  of  this  PenaUy. 
chapter,  he  shall  be  fined  one  hundred  dollars,  and  in  default 
of  payment,  shall  be  imprisoned  not  less  than  fifty  nor  more 
than  one  hundred  days,  in  the  jail  of  the  county  where  the 
offense  was  committed.  One  fourth  of  the  fines  collected 
under  this  act  shall  go  to  the  county  attorney.  The  county 
judge,  or  a  justice  of  the  peace,  and  the  circuit  court,  shall 
have  jurisdiction  of  all  violations  of  this  chapter. 

§  9.  Cases  arising  under  this  chapter  shall  be  tried  forth-  Summary  trial, 
with,  giving  reasonable  time  to  the  Commonwealth  and  ac- 
cused to  make  preparation  for  trial. 


(»N.   STAT. — ^44 
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§  10.  No  person  shall  accompany  any  peddler,  with  the 
Pcnons  accom-  purpose  of  assisting  him,  unless  he  has  pcoved  a  good  char- 

panying  peddlers  .  .         ,  ,      ^^  t  t  1   1 

now  prove  char-  acter  m  some  county  court  m  this  Commonwealth,  and  has 
with  him  a  certificate  thereof,  which  he  shall  exhibit  on  the 
application  of  any  of  the  officers  named  in  this  chapter;  a 
failure  to  do  so  shall  be  prima  facie  evidence  that  he  has 
none. 

§  II.  It  shall  be  the  duty  of  county  judges  and  clerks. 
Acts  1855, 54.  sheriflfe,  jailers,  constables,  justices  of  the  peace,  police  judges 
S^Xpier  co'iS^  and  town  marshals,  mayors,  city  judges  and  marshals,  police- 
phed  with.  ^^^  ^^^  county  attorneys,  to  see  that  this  chapter  is  com- 

plied with ;  and  to  this  end  power  is  given  them  to  demand 
of  all  persons  peddling  or  assisting  a  peddler  the  production 
of  their  license  or  certificate ;  and  on  failure  to  produce  the 
same,  this  fact  shall  be  evidence  against  such  person  that 
they  have  no  license  or  certificate. 

§  12.  If  any  citizen  of  this  State  desires  to  sell  and  dis- 
Pcddiing  books,  tribute  books,  pamphlets,  tracts,  or  papers,  the  county  clerk 
'*^^*^'   *^'  of  the  county  in  which  such  citizen  resides  shall  give  him  a 

license,  under  the  county  seal,  for  such  purposes,  upon  being 
satisfied  that  the  applicant  is  a  man  of  good  moral  charac- 
ter. He  shall  pay  the  clerk  for  the  license  and  seal  one  dol- 
Ministcrs  of  the  lar.  But  ministers  of  the  gospel,  in  good  standing  with  the 
denomination  to  which  they  belong,  may  sell  and  distribute 
books,  pamphlets,  tracts,  or  papers,  without  license. 

§  13.  It  shall  be  lawful  for  any  person  to  peddle  in  this 
What  articles  State  tinware,  stoneware,  tar,  turpentine,  and  lamp-black, 
without  license,   without  liccnse.  * 


♦Note. — See  Revenue,  article  3,  section  6. 

An  Act  to  further  amend  the  lawt  in  relaium  to  peddlert, 
\\.  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky^  No  person 
shaU  be  deemed  a  peddler  within  the  meaning  of  any  law  of  this  Commonwealth  because  of  the 
selling  by  him,  in  any  way,  of  agricultural  implements,  sewing  machines,  or  portable  mills. 
\  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  7,  1875. 
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CHAPTER  85 

PENITENTIARY. 

Keeper,  how  and  when  elected — Loans  by  Commissioners  of  Sinking  Fund — 
Keeper  to  have  use  and  control — Inspectors — Physician's  bond — Disposition 
of  material — Chaplain. 

§  I.  A  keeper  of  the  ^penitentiary  shall  be  elected  by  joint  Myers*  Sup  ,3*7. 

ballot  of  both  Houses  of  the  General  Assembly,  to  hold  his  b/S^siatu1^i*w 

office  for  the  period  of  four  years,  subject  to  the  liabilities,  °    «>"r>e^"- 
terms,  and  conditions,  and  entitled  to  the  rights,  privileges, 
and  benefits  prescribed  in  this  chapter. 

§  2.  The  first  election  for  keeper  of  the  penitentiary  under  Election  in  1873. 

m  ..  ft'  ..  1111  1  1.  1         Take   possession 

the  provisions  of  this  revision  shall  take  place  during  the  wt  day  of  March. 
session  of  the  General  Assembly  next  after  the  State  elec- 
tion in  the  year  1873,  and  the  person  then  elected  shall  enter 
upon  his  office  on  the  first  day  of  March,  1875. 

§  3.  The  Commissioners  of  the  Sinking  Fund  shall  loan  ^'b?  c^SSl 
to  the  keeper  not  exceeding  thirty  thousand  dollars  in  raw  |f^e««>f sinking 
materials  and  in  money  (the  former  to  be  received  by  the 
State  from  the  outgoing  keeper)  during  his  term  of  office, 
for  which  he  shall  pay  to  them,  annually,  interest  at  the 
rate  of  six  per  cent,  per  annum,  until  the  principal  is  re- 
turned; and  for  the  payment  of  the  principal  and  interest 
shall  execute  bond  to  said  commissioners,  with  sufficient 
sureties,  to  be  approved  by  them. 

§  4.  The  keeper  shall  have  the  use  and  control  of  the  te^^JJ^SJ^wntiS 
penitentiary,  and  all  the  buildings  attached  thereto,  together  J"!^"/"  "**  ^ 
with  all  the  machinery,  fixtures,  tools,  and  other  property 
of  the  Commonwealth  therein,  and  receive  and  have  all  the 
proceeds  of  the  labor  of  the  convicts  therein,  and  all  the 
profits  and  emoluments  from  the  operations  of  the  peniten- 
tiary; and  shall  be  bound  to  keep  in  good  order  all  the 
buildings,  machinery,  fixtures,  tools,  and  other  property, 
and  return  all  the  property  so  received  by  him  in  as  good 
order  as  when  the  same  shall  have  been  received  by  him, 
unavoidable  accidents  by  fire  as  respects  the  buildings  and 
machinery  only  excepted. 

§  5.  The  keeper  shall  be  bound  to  pay  into  the  Treasury,  Rental,    $8,000 
to  the  credit  of  the  sinking  fund,  at  the  end  of  each  year  of 
his  term  of  office,  the  sum  of  eight  thousand  dollars. 
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§  6.  In  the  event  of  a  fire  or  fires  occurring  in  the  institu- 
Buiiding  burned  tion,  without  any  fault  on  the  part  of  the  keeper,  his  assist- 
Stole?"  ants,  or  guards,  the  General  Assembly,  if  in  session,  and  if 

not,  the  Commissioners  of  the  Sinking  Fund,  shall  cause  to 
be  erected,  as  soon  as  practicable,  such  other  permanent  and 
suitable  buildings  as  they  may  deem  best  for  the  interest  of 
the  Commonwealth,  not  exceeding  in  cost  ten  thousand  dol- 
lars, to  be  paid  out  of  any  money  in  the  Treasury  to  the 
credit  of  the  sinking  fund ;  and  the  Commissioners  of  the 
Sinking  Fund  shall  make  such  deduction  from  the  annual 
sum  to  be  paid  by  the  keeper  as  they  may  deem  equitable 
and  just,  for  the  loss  of  the  use  of  the  buildings ;  and  their 
decision  shall  be  subject  to  the  ratification  of  the  Legisla- 
ture. The  cost  of  erecting  the  necessary  temporary  build- 
ings shall  be  borne  by  the  keeper,  and  no  allowance  is  to 
be  made  to  him  therefor. 

§  7.  If,  during  the  term  of  office  of  the  keeper,  the  Com- 
Biachincry.  missioncrs  of  the  Sinking  Fund  shall  deem  it  necessary  to 
cause  additional  machinery  to  be  erected,  the  Commonwealdi 
shall  not,  under  any  circumstances,  be  chargeable  with  a  sum 
therefor  exceeding  ten  thousand  dollars;  and  the  keeper 
shall  give  bond,  with  adequate  security,  to  be  approved  by 
the  Governor,  that  he  will  return  the  machiner>'  so  erected 
in  as  good  order  as  when  erected,  and  will  pay  the  Common 
wealth,  annually,  six  per  cent,  per  annum  interest  on  the 
amount  expended  in  erecting  such  machinery.  The  Com 
monwealth  reserves  to  itself  the  right  of  purchasing  from 
the  keeper  of  the  penitentiary,  at  the  termination  of  his 
term  of  office,  at  a  fair  cash  value,  any  machinery  which 
he  may  erect  at  his  own  cost  in  the  penitentiary. 

§  8.  If  any  of  the  amounts  herein  required  to  be  paid  by 
Araounte  due  by  the  keeper  of  the  penitentiary  shall  remain  unpaid  for  ten 
taken  before  the  davs  after  the  Same  shall  become  due  and  payable,  it  shall 

Franklin    circuit  '  1  ^.  1-.       j 

court-  be  the  duty  of  the  Commissioners  of  the  Sinking  Fund  to 

cause  a  judgment  to  be  rendered  against  the  keeper  and  his 
sureties,  at  the  next  or  any  succeeding  term  of  the  Franklin 
circuit  court,  for  the  amount  so  due  and  unpaid,  by  motion, 
in  the  manner,  and  with  like  penalties,  that  judgments  are 
rendered  against  defaulting  sheriffs  or  other  collectors  of  the 
public  money. 
Guards,fiid  &c ,  §  9-  The  Said  keeper,  in  addition  to  the  payment  of  said 
to^^p^d  fir  by  g^^g  ^f  money,  shall,  at  his  own  expense,  furnish  the  neces- 
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sary  guards,  feed  and  clothe  the  convicts,  giving  them  coffee 
at  least  once  every  day ;  appoint  his  own  clerk  and  pay  him 
for  his  services ;  furnish  all  the  necessary  beds  and  bedding 
for  the  convicts ;  pay  the  liberation  money  to  the  convicts ; 
all  necessary  physicians*  bills,  and  all  the  necessary  expenses 
in  maintaining  and  carrying  on  said  institution ;  and  save  the 
Commonwealth  harmless  of  all  expense  connected  with  the 
management  of  the  same  during  his  term  of  office. 

§  ID.  The  Governor  shall  appoint  three  inspectors  of  the  inspotore    ap- 

r       t  «     11    «  .    .  1        .    .  pointed  by  Gov- 

penitentiary,  one  of  whom  shall  be  a  practicmg  physician,  emor;  thdrduty 
who  shall  hold  their  offices  for  two  years,  unless  sooner  re- 
moved by  the  Governor.  It  shall  be  the  duty  of  the  in- 
spectors to  examine  into  all  matters  connected  with  the 
government,  discipline,  and  police  of  the  penitentiary,  and 
make  a  report  thereof  every  three  months  to  the  Governor. 
The  penitentiary  shall  be  visited  at  least  once  each  week  by 
two  of  said  inspectors,  and  as  much  oftener  as  shall  be  pre- 
scribed by  the  Governor  or  Commissioners  of  the  Sinking 
Fund.  Each  inspector  shall  receive  one  hundred  dollars 
per  annum  for  his  services,  payable  out  of  any  money  in 
the  Treasury  to  the  credit  of  the  Sinking  Fund.  No  in- 
spector shall  become  interested,  directly  or  indirectly,  in  the 
profits  or  management  of  the  penitentiary. 

§  1 1.  The  Commissioners  of  the  Sinking  Fund  shall  select  ^^y*'^*"*  J?  ^ 

"  ^  selected  by  Com- 

and  employ  not  more  than  two  reputable  physicians,  whose  sinkiS"*"Fii2^ 
duty  it  shall  be  to  examine,  weekly,  into  the  health  and  situ-  ^J' dur- 
ation of  each  convict,  and  report  to  the  Governor  whether 
any  convict  is  kept  at  work  when,  from  disease,  he  is  unfit 
for  labor;  whereupon  it  shall  be  the  duty  of  the  Governor  to 
cause  said  convict  to  be  changed  to  other  work,  or  relieved 
from  work,  until  said  physicians  shall  pronounce  his  health 
sufficiently  restored.  The  physicians  thus  employed  shall 
at  all  reasonable  hours  have  access  to  the  prison  and  such 
places  therein  as  they  may  desire. 

§  12.  If  the  keeper,  by  himself,  servants,  or  assistants,  jf^*^*^^;."  *^ 
shall,  at  any  time,  willfully  or  wrongfully  interpose  any  ordS^'bJ^^S 
obstacle  to  the  proper  discharge  of  the  duties  of  the  in-  J{5^"  °'  p**^- 
spectors  or  physicians  provided  for  in  this  chapter,  he  shall 
forfeit  not  exceeding  one  thousand  dollars,  to  be  recovered 
by  action  on  his  bond  in  the  Franklin  circuit  court,  and  col- 
lected for  the  benefit  of  the  Sinking  Fund. 
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§  13.  If  the  keeper  of  the  penitentiary  foil  or  refuse  to 

When   keeper  comolv  With  the  obHrations  imposed  on  him  by  this  chap- 
may  be  removed.  ^  ^  o  *-  j  r 

ter,  or  shall  be  guilty  of  any  malfeasance  in  office,  the  Gov- 
ernor shall  have  full  power,  and  it  shall  be  his  duty,  to  re- 
move him  forthwith. 

§  14.  In  the  event  of  the  death,  resignation,  or  removal 
JLt^r&ciraS-  from  office  of  the  keeper  of  the  penitentiary,  the  Governor, 
iccted  '^'tempora-  Secretary  of  State,  and  Auditor  shall  make  a  contract  widi 
^  a  suitable  person  to  take  charge  of  the  penitentiary,  accord- 

ing to  the  provisions  of  this  chapter,  until  the  next  ensuing 
meeting  of  the  General  Assembly,  and  until  a  new  keeper 
be  elected  and  qualified. 

§  15.  Before  the  penitentiary  shall  be  placed  in  the  charge 
Bond  of  keeper,  of  the  keeper  elect,  he  shall  execute  to  the  Commonwealth 
a  bond,  with  sufficient  sureties,  to  be  approved  by  the  Gov- 
ernor, conditioned  for  his  faithful  performance  of  the  duties 
of  his  office,  and  compliance  with  the  provisioi»  of  aU  laivs 
in  respect  thereof;  and  if  at  any  time,  before  his  term  of 
service  shall  expire,  his  sureties  shall  be  considered  by  the 
Commissioners  of  the  Sinking  Fund  insufficient  to  secure 
the  Commonwealth  from  loss,  he  shall  be  compelled  to  give 
additional  sufficient  security. 

§  16.  The  raw  materials  which  may  be  on  hand  at  the 
Raw  «^^»j«^  expiration  of  the  keeper's  term  of  office,  not  exceeding  ten 
disp  *ed  of  and  thousand  dollars  in  value,  and  which  shall  be  suitable  for  the 

valued.  ' 

manufactures  conducted  in  the  penitentiary,  may  be  received 
by  the  Commonwealth,  at  fair  wholesale  cash  valuation,  in 
payment  of  so  much  of  the  loan  to  said  keeper,  and  shall 
be  delivered  to  the  incoming  keeper  at  the  same  valuation, 
in  whole  or  in  part  of  the  ten  thousand  dollars  directed 
to  be  loaned  him.  The  valuation  shall  be  made  by  three 
competent  and  disinterested  persons,  mutually  selected  and 
agreed  on  by  the  outgoing  keeper,  the  incoming  keeper,  and 
the  Commissioners  of  the  Sinking  Fund,  who  shall  be  duly 
sworn  to  discharge  their  duties  fairly  and  impartially,  and  to 
the  best  of  their  skill  and  judgment,  before  proceeding  to 
make  the  valuation ;  both  the  outgoing  and  incoming  keeper 
shall  have  a  right  to  be  present  at  the  valuation.  If  the 
parties  fail  to  agree,  the  Governor  shall  make  the  selection. 
§  17.  In  order  to  determine  the  condition  in  which  the 
^"iv^i  wh«  machinery,  fixtures,  tools,  and  other  property  may  be  when 
^mm^kei^*."'  feceived,  and  when  returned  by  the  keeper,  a  valuation  of 
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the  same,  at  the  commencement  and  at  the  termination  of 
the  keeper's  term  of  office,  shall  be  made  by  three  skillful 
and  disinterested  persons,  mutually  selected  by  the  outgoing 
and  the  incoming  keepers  and  the  Commissioners  of  the 
Sinking  Fund,  who  shall  be  duly  sworn  to  discharge  their 
duties  fairly  and  impartially,  and  to  the  best  of  their  skill 
and  judgment,  before  making  the  valuation.  The  outgoing 
and  incoming  keeper  shall  be  entitled  to  be  present  at  the 
valuation. 

§  18.  The  clothing,  beds,  and  bedding  for  the  convicts,  aotWng,  bed- 

ding,  Scc.^valu- 

and  other  necessary  furniture  of  the  penitentiary,  shall  in  *uonanddispo$i- 
like  manner  be  valued  at  the  commencement  and  termination 
of  the  keeper's  term  of  ofEce,  by  appraisers  appointed  by 
the  Commissioners  of  the  Sinking  Fund,  and  the  keeper 
shall  be  bound  to  leave  at  the  termination  of  his  office  an 
equal  value  of  clothing,  beds  and  bedding,  and  other  neces- 
sary furniture,  with  that  he  received  at  the  commencement 
of  his  term  of  office.  If  there  is  a  deficiency,  the  keeper 
shall  pay  the  deficiency  in  money;  if  there  is  an  excess, 
then  the  keeper  may  withdraw  the  excess,  or  the  Commis- 
sioners of  the  Sinking  Fund  may  allow  him  a  credit  for  the 
value  of  such  excess.  The  appraisers  shall  be  sworn,  and 
both  keepers  shall  have  the  right  of  being  present,  as  pro- 
vided in  the  preceding  section. 

§  19.  In  the  event  of  the  death,  resignation,  or  removal  Valuation  if  the 
from  office  of  the  keeper,  valuations  shall  be  made  of  all  the  removed,  &c. 
articles  of  property  named  in  the  three  preceding  sections, 
by  appraisers  appointed  by  the  Commissioners  of  the  Sink- 
ing Fund,  who  shall  be  sworn  as  provided  in  said  sections 
before  making  said  valuations ;  the  valuations  prescribed  in 
this  and  the  preceding  sections  shall  be  in  writing,  and  the 
articles  so  enumerated  or  described  as  to  be  identified,  sub- 
scribed by  the  appraisers,  and  filed  with  the  Commissioners 
of  the  Sinking  Fund,  and  by  them  preserved. 

§  20.  The  keeper  shall  employ,  at  his  expense,  a  minister  2'b'*^k^^'*^°^' 
of  the  gospel,  whose  duty  it  shall  be  to  give  to  the  convicts 
such  religious  and  mental  instruction  as  said  minister  may 
think  necessary  and  beneficial  to  the  convicts ;  and,  at  the 
request  of  any  minister  of  the  gospel  in  charge  of  a  congre-  Divine  worship 
gation  in  the  city  of  Frankfort,  shall  make  suitable  arrange-  ^ers. 
ments  for  divine  worship  on  any  Sabbath  day  designated  in 
the  request. 
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§  21.  Convicts  shall  be  confined  strictly  within  the  walls 
Acts  1862.  of  the  penitentiary,  and  shall  not  be  taken  out  to  work,  or 

be"empio>"d  on  for  any  purpose  not  directly  connected  with  the  interest  and 
pnva  e  wor  .       operations  of  the  Institution. 

§  22.  The  State  reserves  the  right  to  enter  at  any  time  to 
Rieht  of  egress  make  any  improvements,  or  to  erect  any  additional  buildings^ 
purpos"?*^  ira-  within  the  penitentiary,  which  the  Legislature  may  deem 

provements     re- 
served to  State,     necessary  or  proper. 


CHAPTER   86. 

POOR  AND   POOR-HOUSES. 
Paupers  from  other  States — County  Court  to  provide  for  poor  and  poor-houses. 

§  I.  No  person  shall  bring  into  this  State  from  another 

Paimera  not  to  State,  or  from  any  county  in  this  State  into  another,  any 

w'SIr  statS  poor  person,  except  his  father,  mother,  or  child,  who  is  likely 

to  become  chargeable  to  the  county  into  which  such  person 

may  be  brought. 

§  2.  Any  person  offending  herein  shall,  on  the  warrant  of 
Person  doing  so,  a  justice  or  the  county  judge  of  the  county  aggrieved,  be 

how  dealt  with.  •'  ^    ^       »  ^       00 

arrested  and  recognized  with  surety  to  appear  before  the 
county  court  to  answer  for  the  offense;  and  on  his  failure 
to  give  surety,  he  shall  be  committed  to  jail  until  court,  or 
until  bail  is  given. 

§  3.  The  county  court  may  require  such  person  to  give  an 

He  may  be  re-  obligation,  with  surety,  that  the  poor  person  so  introduced 

bond,  and  fmcd  shall  not  become  chargeable  to  the  county;  and  upon  failure 

so-  to  execute  such  obligation,  he  shall  be  fined  not  exceeding 

one  hundred  dollars. 

§  4.  Each  county  court  shall  have  the  power  to  purchase 
umd  *  furniture,  and  receive  a  conveyance  of  land,  for  the  purpose  of  erect- 
houses  procured  Jng  a  poor-house  thereon,  and  for  the  use  and  sustenance  of 

by  county  court.         o        x- 

the  poor  of  their  respective  counties ;  and  may  contract  for 
erecting  a  poor-house  and  other  improvements  on  the  land, 
and  may  purchase  furniture  for  the  house,  and  implements 

An  Act  in  relation  to  tht  convicts  of  the  penitentiary. 
\  I.  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky,  That  it  shall 
be  the  duty  of  the  keeper  of  the  penitentiary,  once  in  each  month,  to  read,  or  cause  to  be  read, 
to  the  convicts  of  the  penitentiary,  the  law  punishing  convicts  for  burning  or  setting  fire  to  the 
penitentiary,  or  any  part  thereof. 

J  2.  That  the  law  shall  also  be  printed  in  large  letters,  and  placed  by  the  keeper  in  every 
shop  in  the  penitentiary. 

i  3.  This  act  shall  take  effect  from  its  passage. 

Approved  April  23,  1873. 
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and  other  necessary  property  for  the  institution.  The  court  STSUJI^/*'^*** 
shall  also  have  power  to  levy  a  sum  sufficient  to  pay  for  the 
land  and  the  necessary  improvements  and  repairs  to  be  made 
thereon,  and  to  support  the  poor  of  the  county  and  to  pay 
the  commissioner  and  other  persons  employed  in  the  insti- 
tution ;  and  to  appoint  one  or  more  commissioners  of  the 
poor-house  and  premises,  and  of  the  poor  of  the  county 
whom  the  court  may  order  to  be  kept  in  the  poor-house; 
and  to  vest  the  commissioner  with  power,  by  coercion,  to 
cause  any  able-bodied  poor  person,  kept  at  such  house,  to 
labor ;  and  to  appoint  a  suitable  person  to  receive  the  moneys 
levied  for  the  institution,  to  apply  the  same  to  the  support 
of  the  poor  in  such  house,  and  to  allow  such  receiver  a  rea- 
sonable compensation  for  his  services.  But  the  county  court  Comimssioner. 
may  appoint  the  same  person  to  perform  the  duties  of  re- 
ceiver and  commissioner,  (a) 

§  5.  The  court  of  claims  shall  have  power  to  sell  and  con-  May  be  sold  by 
vey  the  lands  on  which  the  poor-house  is  situate,  and  may  pd  proceeds  re^ 
reinvest  the  proceeds  for  like  purposes. 

§  6.  The  court  shall  require  of  the  receiver  so  appointed  Receiver  to  give 
an  obligation,  with  surety,  for  the  faithful  appropriation  and 
just  account  of  all  the  money  received  by  him ;  and  the  col- 
lecting officer  shall  pay  over  to  such  person  the  money  levied 
to  carry  on  the  institution  or  maintain  the  poor. 

§7.  Commissioners  and  receivers  shall  each  hold  their  office  of  receiver 

J^  k    commissioner 

offices  during  the  pleasure  of  the  court.  ^^^  ^  pleasure 

*^  t^  of  court. 

§  8.  Every  person  going  about  begging,  or  staying  in  any  Beggars  and  var 
street  or  other  place  to  beg,  shall,  on  the  warrant  of  the  pre-  to  poor-house, 
siding  judge  of  the  county  court,  be  sent  to  and  kept  at  the 
poor-house ;  if  a  male,  and  able  to  work,  he  may  be  pro- 
ceeded against  under  the  vagrant  laws. 

§  9.  The  person  appointed  to  receive  and  disburse  the  Receive  to  r©- 
poor-house  funds  shall  annually  report  his  receipts  and  dis-  p*'""*""*"^- 
bursements  to  the  county  court  for  its  approval. 

§  10.  The  county  court  in  term  time,  or  the  county  judge  ?2g  Si~orf2 
in  vacation,  shall  have  the  power  to  order  a  poor  person  to  g^^  wd^^ 
be  taken  to  the  poor-house  and  supported,  and  to  cause  fo^^nS?^*^  ^^ 

(a)  The  authority  given  county  courts  to  purchase  lands  and  establish  poor-houses  is  not 
compulsive,  and  does  not  constructively  abolish  the  power  to  provide  for  the  poor  in  other 
modes.     (Orphan^  Society  of  Lexington  vs.  Fayette  County,  6  Bush,  413.) 


2.  The  Orphans'  Society  of  Lexington  provides  for  the  support  and  education  of  a  portion  of 

ie  poor  children  of  that  city  and  the  county  of  Fayette.    Helcf'-^ThsX  the  Fayette  county  court 

had  authority,  at  its  court  of  clauns,  to  appropriate  money  toward  paying  the  cost  of  ad<Utional 
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medical  aid  to  be  employed  at  the  public  expense  for  such 
of  the  poor  of  the  county  as  he  may  deem  proper. 
Ruie«  for  govern-       §  II.  The  county  courts  may  on  their  records  prescribe 
house   may  u  just  and  humane  rules  for  the  management  of  the  poor  in 

prescribed  by  the     "',  ,  ,     ,        ,         •    ,       ^     ,  -     ,      .  . 

county  court.  the  poorhouse,  and  the  bunal  of  the  poor  of  their  counties, 
court  u)  iSSIi2  §  12.  It  shall  be  the  duty  of  the  county  courts  to  provide 
vLpt^^^°^     for  the  support  of  the  paupers  of  their  respective  counties. 


CHAPTER  87, 

« 

PORT-WARDENS. 

§  I.  The  county  courts  of  the  counties  having  a  city  of 
Three  port-war-  town  situated  on  the  bank  of  the  Mississippi,  Ohio,  Sandy, 

dens    to   be   ap-  «    1  1       1 

pointed  by  coun-  KentucKy,  OT  Other  river  improved  by  slack-water,  may  ap- 

ty  court  for  ciUes  "^  '  ^  '  '  y      r 

and  towns.  point  three  or  four  persons,  residents  of  such  city  or  town, 
as  port-wardens  of  the  same,  who  shall  hold  their  offices 
respectively  for  four  years,  and  until  their  successors  are 
qualified. 

§  2.  A  port-warden,  before  entering  on  the  duties  of  his 

Certificate  of  ap-  office,  shall  receive  a  certificate  of  his  appointment  from  the 

pointment,     and 

<«ti»-  derk  of  the  court,  and  take  before  him  the  oath  of  office 

prescribed  by  the  Constitution,  which  the  clerk  shall  certify 
-    on  the  certificate  of  appointment. 

§  3.  Upon  the  application  in  writing  of  any  person  in- 
Duty  to  examine  tcrestcd,  it  shall  be  the  duty  of  a  port- warden  to  examine 

condiuon  of  vcs-  '  -^  ^ 

w^  &c.,  and  the  condition  of  any  vessel,  boat,  or  craft  of  this  State;  also 
the  condition  of  any  cargo  or  lading  on  board  the  same,  and 
the  storage  thereof;  also  the  condition  of  any  cargo  which, 
within  the  twenty-four  hours  next  previous  to  such  applica- 
tion, may  have  been  unladen  from  such  vessel. 

§  4.  Before  making  such  examination,  if  it  be  on  the 

i^ce  of  exam-  application  of  the  master  or  owner  of  the  vessel,  he  shall 
first  give  notice  thereof  to  the  owner  of  the  cargo  or  his 
agent,  or  to  any  insurer  or  his  agent,  intended  to  be  affected 
thereby,  if  such  owner,  insurer,  or  agent  be  within  the  place. 
If  the  application  be  from  an  owner  of  cargo,  like  notice 
shall  be  given  to  the  master,  owner,  or  agent  of  the  vessel, 
or  to  the  insurer  or  his  agent,  if  such  master,  owner,  insurer, 
or  agent  be  within  the  place. 

A  stotement  In       §  $.   After  making  the  examination,  and  hearing  such 

Suk  ly  him.      proof  as  either  side  may  produce,  he  shall  make  out  and 
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sign  a  Statement,  in  writing,  showing  the  result  thereof;  and 
if  there  be  damage,  making  a  fair  estimate  thereof,  and  stat- 
ing the  manner  and  time  when  the  same  probably  occurred ; 
and  if  the  vessel  be  not  fit  for  navigation,  or  the  transporta- 
tion of  cargo,  stating  wherein  the  deficiency  exists. . 

§  6.  He  shall  keep  a  record  of  any  such  statement  and  ?^«!*^  of  oam- 

"  i-  -f  -»  mauon  to  be  kept 

give  a  certified  copy  thereof  to  any  one  appl3dng  for  it ;  and 

such  statement  or  copy,  certified  over  the  signature  of  the  Copies  evidence. 

port-warden,  shall  be  prima  facie  evidence  of  the  facts  stated 

therein,  as  to  the  condition  of  the  thing  examined,  and  the 

amount  of  damage  or  injury. 

§  7.  Either  party  may  demand  the  assistance  of  another  Another  port- 
port-warden  in  making  the  examination  and  statement;  and  SiedTntoSLc 
if  the  two  cannot  agree,  they  shall  call  in  a  third,  any  two 
of  whom  concurring  may  make  and  sign  the  statcmeiity 
which  may  be  recorded  and  certified  by  etdier  of  them. 

§  8.  There  shall  be  paid  to  each  warden,  for  his  services,  jecsofport-^ 
by  the  person  applying  therefor,  the  following  fees:  for  the 
inspection  of  a  vessel  or  cargo,  one  dollar.  For  attending 
at  the  unlading  of  a  vessel,  one  dollar ;  and  if  detained  at 
such  attendance  more  than  one  hour,  for  each  additional 
hour,  twenty-five  cents.  For  each  certificate  or  copy  of  a 
record,  fifty  cents. 


CHAPTER    88. 

PUBLIC  ARMS   AND   ACCOUTREMENTS. 
Where  to  be  kept — How  disposed  of. 

§  I.  The  public  arms  and  accoutrements  of  the  Common-  aR.s.,9i7. 
wealth  shall  be  kept  at  the  seat  of  government,  in  the  State  at™  tl^ASJIS^ 
Arsenal,  by  the  Quarter-Master  General. 

§  2.  Such  arms  and  accoutrements  shall  be  cleansed  from  to  be  kept  in 
time  to  time  and  kept  in  good  order.     The  expenses  thereof         °  ^' 
shall  be  certified  by  the  Governor  to  the  Auditor,  and  paid 
out  of  the  Treasury. 

§  3.  The  Auditor  shall  report  to  each  session  of  the  Gen-  sums  expended 
eral  Assembly  the  sums  expended  under  this  chapter.  by  Auditor. 

S  4.  No  part  of  the  public  arms  or  munitions  of  war  shall  Not  to  be  drawn 

^  ^  ^  ^  from  arsenal  but 

be  drawn  from  the  State  Arsenal  except  upon  the  order  of  by  order  of  Gov- 

^  ^  emor. 

the  Governor,  and  only  by  such  militia  companies  and  per- 
sons as  shall  be  designated  by  him. 
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§  5.  The  Quarter-Master  General  shall,  at  each  session  of 
Quj^^MaiMter  the  General  Assembly,  report  to  the  Governor  the  quantity, 
ty,  quauty,  &c.     quality,  and  kind  of  public  arms  and  accoutrements  in  the 
Arsenal.     If  any  have  been  drawn  by  the  order  of  the  Gov- 
ernor, he  shall  state  by  whom,  and  the  quantity. 

§  6.  All  arms  and  accoutrements  which  may  be  drawn 
Arms  withdrawn  from  the  State  Arscnal  under  the  provisions  of  this  chapter, 
when  required  by  shall  bc  accountcd  for  or  returned  when  required  by  the 

Governor.  * 

Governor. 

§  7.  When  any  arms  or  accoutrements  are  drawn  from  the 
Receipt  to  be  State  Arscual,  as  herein  provided,  the  Quarter-Master  Gen- 

taken   for  arms,  *  ^ 

&c.,  withdrawn,  eral  shall  take  the  receipt  of  the  person  drawing  the  same, 
reciting  therein  the  quantity  and  quality  drawn,  and  stipu- 
lating that  the  same  are  to  be  accounted  for  or  returned 
when  required  by  the  Governor;  which  receipt,  with  the 
order  of  the  Governor,  shall  be  carefully  preserved  in  the 
Quarter-Master  General's  office. 

§  8.  If  the  arms  and  accoutrements  so  drawn  from  the 
SrSS*o!2rte5-  State  Arsenal  are  not  returned  in  proper  order,  within  a 
t^i^'^icSJre  of  reasonable  time  after  required  by  the  Governor,  the  Quarter- 
coercion.  Mastcr  General  shall  institute  the  proper  procedure,  in  the 

name  of  the  Commonwealth,  to  coerce  the  return  of  the 
same,  or  to  recover  their  value,  or  the  amount  they  may 
be  wrongfully  injured.  He  shall  report  the  result  of  the 
procedure,  and  what  part  of  the  arms  and  accoutrements 
he  has  regained,  and  what  amount  he  has  realized  for  those 
not  regained  or  wrongfully  injured.  The  net  amount  of 
money  recovered  shall  be  laid  out  in  the  purchase  of  other 
arms  and  accoutrements,  which  shall  be  in  like  manner  re- 
ported to  the  Govem6r, 

§  9.  The  Governor  shall  lay  all  the  reports  made  to  him 
£f?^Li5i!lSi2  as  herein  directed  before  the  General  Assembly,  from  time 
Acts  1867, 94.      to  time. 

cit^n*1)y*^3       §  ID.  A  citizen  of  this  State  shall  not  be  held  responsible 
<SiSted  for.  ^  for  arms  or  munitions  of  war  taken  from  him  by  armed  force. 
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CHAPTER   89. 

PUBLIC  BUILDINGS,  STATE  AND  COUNTY. 
Superintendent  of — Expenditure  for  repairs — County  building — Duty  of  county 
court  and  jailer — Preservation  of  and  injuries  to — Penal  remedies  for  injuries 
to — Colleges  and  churches. 

Superintendent  of. 

§  I.  The  Librarian  shall  be  superintendent  of  the  public  Librarian  to  b« 
property  of  the  Commonwealth  at  the  seat  of  government. 
He  shall  have  under  his  care  the  Capitol  and  all  other  public 
property  not  placed  in  the  charge  of  others,  and  shall  pro- 
tect the  same,  as  far  as  practicable,  from  depredation  and 
injury.  He  shall  attend  to,  air,  clean,  and  keep  from  injury  His  duUe.. 
the  various  rooms,  and  the  carpeting  and  furniture,  in  the 
Capitol.  He  shall  keep  the  public  square  around  the  Capi- 
tol clean  and  in  good  order.  He  shall  not  permit,  during 
the  recess  of  the  General  Assembly,  the  Senate  chamber  or 
the  chamber  of  the  House  of  Representatives  to  be  used. 

Expenditures  for  Repairs^  &c, 
§  2.  The  Librarian  shall  purchase,  under  the  orders  of  the  Must    purchase 

"  *  furniture,      keep 

Governor,  from  time  to  time,  such  furniture  as  may  be  re-  property  ;n  re- 

^  pair,  supply  fuel 

quired  in  the  Capitol,  State  court-rooms,  and  public  offices,  g"  ^S^^mll^ 
and  Governor's  house.  He  shall,  under  like  orders,  cause  ^^^  comracw 
any  of  the  public  buildings,  and  the  fences  around  the  same, 
to  be  repaired.  He  shall  also  contract  for  and  hiave  supplied 
all  the  fuel  and  lights  required  for  the  use  of  the  General 
Assembly,  Governor  and  Secretary's  offices,  the  office  of 
the  Auditor,  Treasurer,  Register,  Librarian,  Adjutant  Gen- 
eral, Quarter-Master  General,  Superintendent  of  Public  In- 
struction, court-rooms,  and  also  for  all  fuel,  lights,  water, 
and  ice  for  the  Governor's  house.  But  no  expenditure  Myer8'9iv.,s74. 
shall  be  approved  by  the  Governor,  or  money  paid  from 
the  Treasury  for  the  same,  unless  in  compliance  with  a 
contract,  in  writing,  first  made  by  the  Librarian  and  ap- 
proved by  the  Governor.  Upon  a  statement  of  the  expend- 
itures containing  the  items,  approved  and  countersigned  by 
the  Governor,  the  Auditor  of  Public  Accounts  shall  issue 
his  warrant  on  the  Treasury  for  the  amount  thereof. 


Digitized  by 


Google 


702  PUBLIC     BUILDINGS,     STATE     AND     COUNTY. 

§  3.  When  the  term  of  office  of  the  Governor  expires,  or 
Inventory  of  the  he  vacatcs  his  office,  the  Librarian  shall  take  an  inventory 
Slcen  wh^JI?^5^  of  all  the  public  property  and  furniture  in  the  Governor's 
house  and  out-houses,  and  deliver  the  same  to  the  Auditor 
of  Public  Accounts,  to  be  preserved  in  his  office.  He  shall 
sell  such  old  furniture  in  the  Capitol  and  Governor's  house 
and  out-houses,  and  in  any  of  the  public  offices,  as  may 
no  longer  be  fit  for  use,  first  obtaining  from  the  Governor 
an  order  approving  of  the  sale.  The  proceeds  of  such  sale 
shall  be  paid  into  the  Treasury,  and  an  inventory  of  the 
articles  sold  returned  to  the  Auditor  of  Public  Accounts,  to 
be  kept  in  his  office. 

§  4.  A  statement  of  expenditures  for  repairs,  fuel,  water, 
Statement  of  ex-  ice,  light,  and  furniture,  containing  the  items,  shall  be  re- 
Govemor  for  the  tumcd  to  thc  Govcmor,  and  laid  before  each  session  of  the 

Legislature. 

General   Assembly,  and  entered  on  the  journals  of  both 
Houses. 
§  5.  The  Librarian  shall  institute  the  proper  civil  pro- 
injuries  and  in-  ccdure  in  the  name  of  the  Commonwealth  arainst  any  per- 

trusKin  prosecut-  "  ^    * 

ed  for  by  Libra-  son  for  any  injury  or  intrusion  which  may  be  committed 


nan. 


on  the  public  property  embraced  in  this  chapter.  The  net 
proceeds  recovered  shall  be  paid  into  the  Treasury.  The 
Treasurer  shall  report  to  the  next  General  Assembly  the 
sums  thus  paid,  and  all  sums  paid  to  him  for  articles  sold. 

Public  County  Buildings^  duty  of  County  Court  and  yailer, 

§  6.  For  the  purpose  of  rebuilding,  finishing,  or  repairing 

Myers' Sup, 37C.  the  court-housc,  jail,  or  clerk's  office  of  any  county,  it  shall 

i^w°^£r*^count*J  be  lawful  for  the  county  court  of  such  county  to  levy  on 

ui  dings.  ^^  property  listed  for  taxation  for  revenue  purposes,  an 

ad  valorem  tax  of  not  exceeding  fifteen  cents  on  each  one 

hundred  dollars,  and  to  provide  for  the  collection  of  the 

same ;  and  the  proceeds  of  such  levy,  when  collected,  shall 

be  applied  exclusively  to  the  purposes  aforesaid,  and  to  no 

other  purpose  whatever.     But  no  .such  tax  shall  be  levied 

unless  a  majority  of  the  justices  of  the  peace  of  said  county 

shall  be  present  and  concur  therein. 

§  7.  That  the  sheriff  of  such  counties  as  may  levy  such 
Sheriff  to  collect  tax  shall  coUcct  the  same,  and  shall  be  liable  for  the  same 

and  liable  for  on  1  .       1  t     i-  1  f«         •  r     t  1  r,^ 

county  levy  bond  on  his  bond  for  the  collection  of  the  county  levy.  The 
sheriff  shall  receive  for  collecting  said  tax  the  same  compen- 
sation as  allowed  by  law  for  collecting  the  revenue. 
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§  8.  The  sheriff  shall  pay  over  said  tax  on  or  before  the  Tax  to  be  paid 

1       ,  1  .  ,  1  O^^  before   15th 

15  th  day  of  December,  in  each  year,  to  such  person  or  per-  ^^^^  "* 
sons  as  the  county  court  may  order. 

Preservation  of  and  Injury  to  Public  County  Buildings, 
§  9.  The  jailer  of  each  county  shall  be  superintendent  of  Jf^J«r^^  oiV^- 
the  public  square,  court-house,  clerks*  offices,  jail,  stray-pen,  *»o^»&c. 
and  other  public  county  buildings  at  the  seat  of  justice.     He 
shall  have  the  power,  and  it  shall  be  his  duty,  to  institute  Powers  and  duty, 
and  carry  on  the  appropriate  civil  procedure,  in  the  name  of 
the  county,  to  recover  possession  of,  and  for  any  injury,  or 
intrusion,  or  trespass  which  may  be  committed  on,  any  of   \ 
the  county  property  named  in  this  chapter.     The  net  pro- 
ceeds of  any  such  recovery  shall  be  paid  to  the  county  court 
in  aid  of  the  county  levy. 

§  10.  Each  county  judge,  during  the  period  a  court-house  county  judge 

,,.,,,  ,        ,  ,  _  may  rent   house 

is  bemg  built  or  repaired,  or  cannot  be  used,  may  rent  for  coun-houw, 
another  house,  not  further  than  a  quarter  of  a  mile  from  the 
public  square,  in  which  the  courts  for  that  county  may  be 
held  until  the  court-house  is  built,  repaired,  or  can  be  used. 
He  may  also  rent  a  house  within  the  same  distance  of  the 
public  square  for  a  clerk's  office  or  jail,  during  the  period  of 
erecting  a  new  one,  or  the  repair  of  an  old  one.  The  rent 
shall  be  paid  out  of  the  county  levy. 

Penal  Remedies  for  Injuries  to  Public  Property. 
§  II.  Any  person  for  trespass  on,  or  injury  to  any  of  the  Trespass  or  in- 
public  property  of  the  Commonwealth,  or  of  a  county,  shall  property. 
be  liable  to  be  indicted  and  fined,  at  the  discretion  of  a  jury, 
in  addition  to  his  civil  liability.     The  net  proceeds  of  the 
fine  for  trespass  on,  or  injury  to  the  public  property  of  the 
State,  shall  be  paid  into  the  Treasury,  and  reported  by  the 
Treasurer  to  the  next  General  Assembly.     The  net  proceeds 
of  the  fine  for  a  trespass  on  the  public  property  of  a  county 
shall  be  paid  to  the  county  court  in  aid  of  the  county  levy. 

Colleges  and  Churches. 

§  12.  Like  remedy,  civil  and  penal,  shall  be  given  to  the  T""**"  n,f„  ^'"^ 

trustees   of  any  college,   seminary,  school,  church,  public  *^;dJcsfor,nu* 

charity,  or  house  of  public  worship,  against  any  person  for  iJ.s'j^na^^/J/ " 

any  injury  to  or  intrusion  on  the  buildings  or  grounds  or  {ng,^of  county. 
property  attached  thereto,  as  is  g^ven  for  a  similar  injury 
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or  intrusion  on  the  public  property  of  a  county.  The  net 
proceeds  of  the  recovery  in  any  such  procedure,  civil  or 
penal,  shall  be  paid  over  to  the  trustees  entitled  thereto.  A 
civil  action  for  such  injuries  shall  not  be  impeded  by  the 
death,  resignation,  or  removal  of  one  or  more  trustees,  but 
the  same  shall  progress  as  if  he  or  they  were  still  acting. 


CHAPTER  90. 

PUBLIC  PRINTING  AND  BINDING. 
Public  Printing  and  Binding,  how  done. 

§  I.  The  offices  of  Public  Printer  and  Public  Binder  are 
Office  of  PubUc  abolished  from  and  after  the  expiration  of  the  terms  of  the 

Printer  *  Binder  ,    ,  ,         . 

aboUAed.  present  incumbents. 

§  2.  It  shall  be  the  duty  of  the  Secretary  of  State  to  con- 

pubiic printing*  tract  for  the  public  printing  and  binding  with  any  person, 

donebfcoSract.  company,  or  corporation,  who  will  agree  to  execute  the 

same  for  the  lowest  and  least  rate  of  compensation,  upon 

the  terms  and  in  the  manner  hereinafter  prescribed. 

§  3.  Advertisement  for  sealed  proposals  shall  be  inserted 
Proposals  for-  in  onc  ncwspaper,  having  the  largest  circulation,  published 

how  advertised.  00 

in  each  of  the  cities  of  Louisville,  Lexington,  Covington, 
Maysville,  Bowling  Green,  Frankfort,  and  Paducah,  for  at 
least  one  month,  specifying  the  character  of  public  printing 
and  binding  to  be  done,  the  place  at  which  it  must  be  done, 
the  duration  of  the  contract,  and  the  requirements  for  the 
fulfillment  of  the  stipulations  thereof. 

§  4.  The  contract  shall  embrace  the  printing  and  binding 
whatcontractfor  of  the  Joumals  of  both  Houscs  of  the  General  Assembly, 

to  embrace.  ''  "* 

the  Acts,  the  Legislative  Reports,  Bills  and  Resolutions 
ordered  to  be  printed,  the  Reports  of  State  officers,  all  pub- 
lic documents  ordered  to  be  printed,  and  all  other  printing 
ordered  to  be  done  by  either  House  of  the  General  Assem- 
bly. 

§  5.  The  printing  of  blanks  of  all  descriptions  required  in 
Blanks    printed  the  different  offices  of  the  State  at  the  seat  of  government, 

by  contract  with  *^ 

ti«  different  offi-  whlch  by  kw  are  required  to  be  paid  for  out  of  the  Treasury, 
may  be  contracted  for  by  the  several  officers  respectively, 
with  the  approval  of  the  Governor. 
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§  6.  The  contract  shall  stipulate  for  a  fixed  rate  of  com-  »»»« of  compcn- 

1  .  ,  ,  .  ,    /•  <         sation  for  priiu- 

pensation  and  price  per  thousand  ems,  to  be  paid  for  the  ins- 
printing  of — 

1 .  The  acts,  journals,  public  documents,  and  other  books 
and  pamphlets,  not  rule  or  figure  work,  in  small  pica  type, 
or  type  of  less  size. 

2.  For  plain  rule  work,  or  figure  work,  in  similar  type. 

3.  For  rule  and  figure  work,  in  similar  type. 

4.  For  press  work,  per  token,  or  240  impressions. 

5.  For  transferring  any  matter  once  set  in  type. 

§  7.  Each  contract   made  under   the  provisions  of  this  Contract  to  ex- 

,  «      n  t        r  tend  for  two  years 

chapter  shall  be  for  two  years. 

§  8.  All  the  printing  and  binding  required  by  the  contract  Tobcdoneatthc 
shall  be  done  and  performed  at  the  seat  of  government,  in  J^t  °   *'*^*"** 
a  neat,  skillful,  and  workmanlike  manner,  and  without  un- 
necessary delay. 

§  9.  Before  the  contract  can  be  regarded  as  consummated,  contractor  to  cn- 

,  /.,  ...  ..  ti't.  111  ter  into  covenant 

the  contractor  for  the  public  printing  and  binding  shall  enter 
into  covenant  with  the  Commonwealth  of  Kentucky,  with 
two  or  more  sureties,  citizens  of  the  Commonwealth,  worth 
in  all  in  property  subject  to  execution  at  least  fifty  thousand 
dollars,  conditioned  for  the  faithful  performance  of  the  under- 
taking in  all  respects,  and  a  full  and  complete  compliance 
with  the  stipulations,  terms,  and  conditions  of  the  contract. 

§  10.  The  bond  provided  for  in  the  preceding  section  shall  Bond  to  be  ap- 
be  approved  by  the  Governor,  and  preserved  in  the  office  cmor*  preserved 
of  the  Secretary  of  State.     For  any  breach  of  the  conditions 
thereof  suit  may  be  instituted  in  the  Franklin  circuit  court. 

§  II.  All  paper  required  for  public  printing  shall  be  fur-  Paper-how  fur- 
nished at  public  expense,  to  be  purchased  by  the  Librarian ; 
but  the  quality  and  character  thereof  must  be  approved  by 
the  contractor  for  the  public  printing  and  binding. 

§  12.  No  money  shall  be  paid  from  the  public  Treasury  statement  of  the 
for  public  printiner  or  bindiner  until  there  has  been  filed  with  fi'«J  ^fo^e  any 

IT  r  o  o  money  is  drawn 

the  Auditor  of  Public  Accounts  an  itemized  statement  of  j^"   Treasury, 

itemised,  *  swora 

tlve  work  done,  verified  by  the  oath  of  the  contractor  or  the  '**• 
person  who  actually  superintended  the  doing  of  the  work, 
and  approved  by  the  Governor;  and  the  Auditor  may  ad- 
vance to  the  contractor,  from  time  to  time,  as  the  work 
progresses,  any  sum  not  exceeding  eighty  per  cent,  of  the 
amount  of  such  work  actually  done. 


GEN.  STAT.— 45 
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§  13.  If  any  report,  bill,  or  other  document  is  ordered  to 
auocopicsofbois,  be  printed,  and  no  number  of  copies  is  designated,  there 
printed?^  ^       shall  be  but  two  hundred  printed  at  public  expense. 

§  14.  The  provisions  of  section  25,  of  article  — ,  title 
D-jtksof  Public  "Laws,"  so  far  as  they  prescribe  duties  to  the  Public  Prin- 

Pnnter  to  apply.  ^    * 

ter,  shall  apply  to  and  embrace  the  contractor  for  public 
printing  and  binding. 

§  15.  There  shall  be  printed  by  the  contractor  for  the  pub- 
Numbcrofcppie*  he  printing:  and  binding,  each  session  of  the  General  Assem- 

of  journals,  lawSf  «-  o  -o» 

Auditor't  report,  bly,  fivc  hundrcd  (500)  copies  of  the  Journal  of  the  House 
of  Representatives ;  five  hundred  (5CX))  copies  of  the  Journal 
of  the  Senate;  one  thousand  (1,000)  copies  of  the  pamphlet 
edition  of  the  public  laws ;  three  thousand  (3,000)  copies  of 
the  bound  edition  of  the  public  and  private  laws ;  one  thou- 
sand (1,000)  copies  of  the  State  Treasurer's  Report;  two 
thousand  five  hundred  (2,500)  copies  of  the  Auditor's  Re- 
port ;  six  thousand  (6,000)  copies  of  the  Report  of  the  Super- 
intendent of  Public  Instruction ;  three  hundred  (300)  copies 
of  the  Adjutant  and  Quarter-Master  General's  Report ;  five 
hundred  (500)  copies  of  the  Report  of  the  Superintendent  of 
the  Eastern  Lunatic  Asylum ;  five  hundred  (500)  copies  of 
the  Report  of  the  Superintendent  of  the  Western  Lunatic 
Asylum;  five  hundred  (500)  copies  of  the  Report  of  the 
Superintendent  of  the  Institution  for  the  Education  of  the 
Deaf  and  Dumb;  five  hundred  (500)  copies  of  the  Report 
of  the  Superintendent  of  the  Institution  for  the  Education 
of  the  Blind ;  five  hundred  (500)  copies  of  the  Report  of  the 
Superintendent  of  the   Institution   for  the   Education  and 
Training  of  Feeble-minded  Children;    fivc   hundred  (500) 
copies  of  the  Report  of  the  Superintendent  of  the  State 
House  of  Reform  for  Juvenile  Delinquents;   five  hundred 
(500)  copies  of  the  Report  of  the  Keeper  of  the  Penitentiary; 
five  hundred  (500)  copies  of  the  Report  of  the  Agricultural 
College;  five  hundred  (SCX))  copies  of  the  Report  of  the 
State  Librarian.     This  section  shall  not  be  construed  as  pre- 
venting the  General  Assembly  from  extending  or  reducing 
the  number  of  copies  to  be  printed  on  any  report  or  docu- 
ment named.     Two  hundred  copies  of  each  of  the  above 
reports  shall  be  for  the  use  of  the  members  of  the  General 
Assembly,  and  the  remainder  shall  be  for  the  use  of  the  sev- 
eral heads  of  the  various  institutions  named,  unless  otherwise 
specially  directed  by  the  Legislature. 
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§  16.  That  all  acts  of  local  incorporations,  and  not  of  a  Prrytc  acts  dc 
public  nature,  are  private  acts  in  the  contemplation  of  this 
chapter. 

§  17.  That  the  private  and  public  acts  of  the  General  As-  Private  and  pub. 

lie   acts    printed 

sembly  be  printed  separately,  and  when  practicable,  they  sepatateiy. 
be  both  embraced  in  one  volume. 

§  18,  The  reports  of  the  Auditor,  and  one  hundred  copies  what  to  be  bound 

r     1        /-  .  ,  t\.  ,  .  ,    and  what  stitched 

of  the  Governor  s  message,  the  public  and  private  acts,  and 
the  journals  of  each  House,  shall  be  bound,  and  all  others 
shall  be  only  stitched,  unless  they  be  specially  ordered  to  be 
bound. 

§  10.  It  shall  be  the  duty  of  the  contractor  for  the  public  By  whom  indices 

"      -^  '  -^  prepared,  a  com- 

printing  and  binding  to  prepare  a  full  and  complete  index  to  pwwat'onfo'. 
the  journals  of  the  Senate  and  House  of  Representatives ; 
and  for  his  compensation  shall  receive  a  sum  not  exceeding 
in  amount  that  heretofore  paid  for  the  same  work,  to  be  paid 
out  of  the  Treasury  upon  the  order  of  the  Governor  and 
warrant  of  the  Auditor. 


CHAPTER   91. 

REGISTER. 

§  I.  The  Register  of  the  Land  Office  shall,  before  enter-  aR.  s.,a33. 
ing  upon  his  duties,  execute  to  the  Commonwealth  a  cove-  a^c^Jlat^ 
nant,  with  two  or  more  sureties,  to  be  approved  by  the 
Governor,  worth  at  least  ten  thousand  dollars,  which  cove- 
nant shall  be  conditioned  for  the  faithful  discharge  of  all  the 
duties  of  his  office,  and  which  shall  be  deposited  in  the  office 
of  the  Auditor  of  Public  Accounts.  ^ 

§  2.  If  at  any  time  the  surety  in  the  covenant  of  the  ^i^^^'^^ 
Register  become  insolvent,  or  in  doubtful  circumstances,  covenant, 
the  Governor  shall  require  the  execution  of  another  cove- 
nant, with  additional  sureties.  If  such  covenant  be  not 
given  within  thirty  days  after  election  or  appointment,  or 
such  new  covenant  given  within  the  time  directed,  the  office 
shall  be  deemed  vacant. 

§  3.  The  Land  Office  shall  be  under  the  care  and  control  df"con?roUfthi 
of  the  Register,  who  may,  from  time  to  time,  appoint  not  Rcg»»cr- 
more  than  two  deputies  to  aid  him  therein. 

§  4.  All  fees,  including  that  for  issuing  the  patent,  shall  ^^^"^^ 
be  paid  on  filing  a  survey  to  the  Register,  and  he  shall  pay  Treasurer. 
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the  same  to  the  Treasurer.  If  the  Register  give  credit  to 
any  one  for  fees,  he  shall  account  therefor  as  if  they  had 
been  paid. 

§  5.  The  Register  shall  keep  his  office  supplied  with  the 
ofljceto^be^p-  necessary  presses,  books,  stationery,  and   implements;  an 
•fi,  books.  &c.      account  of  which,  approved  by  the  Governor,  shall  be  paid 
by  the  Treasurer  on  the  warrant  of  the  Auditor. 

§  6.  He  shall  deliver  to  the  owner  any  land  warrant  in  his 
^rtSfy  ""T^rS^  office  Only  partially  appropriated,  with  an  indorsement  show- 
Ever^  t'o  owner!  ing  how  much  remains  to  be  appropriated. 

§  7.  He  shall  not  suffer  any  of  the  books  or  papers  of 
Books,  &c.,  to  his  office  to  pass  into  the  hands  of  any  unauthorized  per- 
offiaf'     *"      son,  nor  shall  he  permit  any  one  but  his  deputies  to  have 
access  thereto. 

§  8.  The  Register  shall  supply  upon  the  record  the  omis- 
Regulation  as  to  sion  of  the  name  of  a  Governor  to  a  patent,  when  the  ori- 

incomplete    pat-        ,,  .11/-^  »•  « 

cnts  or  deeds.  ginal  patent.  With  the  Governors  signature  thereto,  is  pro- 
duced to  him,  showing  the  omission ;  and  the  omitted  name 
of  the  Governor  may  also  be  supplied  when  it  appears  from 
official  indorsements  on  the  papers  in  the  office,  or  by  official 
marginal  notes,  that  the  patent  regularly  issued  and  was  de- 
livered to  the  proper  person.  Where  any  former  Register 
has  omitted  to  affix  the  seal  of  office  to  any  official  deed, 
the  Register  may  supply  the  omission  on  the  original  deed, 
and  it  shall  have  the  same  effect  as  if  it  had  been  originally 
affixed  thereto. 

§  9.  He  shall  take  the  advice,  in  writing,  of  the  Attorney 

Advice  of  Attor-  General  in  all  cases  new  or  difficult  which  may  arise  in  his 

ncy  General.  ^ 

office,  which  shall  be  his  indemnity  for  all  proceedings  m 
conformity  thereto. 

§  10.  "A  copy  attest,"  shall  be  sufficient  authentication 
AuthenticaUon.    of  any  record  or  paper  in  the  Land  Office,  when  signed  by 
the  Register  or  his  deputy. 

§  II.  That  said  Register  shall  report  to  the  Governor,  on 
Fees  for  copies,  or  before  the  10th  day  of  October  of  each  year,  the  nura- 

&c.,    to    DC    re-  '*  ^ 

to  Traw^iSi^'"^  ber  of  patents  issued  and  copies  supplied,  and  the  amount 
of  the  fees  received  therefor  and  paid  over  to  the  Treasurer, 
and  take  his  receipt  therefor,  and  publish  the  same,  with  his 
report,  to  the  Governor. 
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CHAPTER  92. 

REVENUE  AND  TAXATION. 

Art.  I.  Rate  of  taxation — Property  exempt — Property  taxed. 

*  *     2.  Specific  taxation. 

*  *     3.  Revenue  specifically  devoted  to  Sinking  Fund. 
**     4.  Form  of  tax-book. 

'  *     5.  The  Assessor  and  his  duties. 

* «     6.  Board  of  Supervisors. 

* '     7.  Duty  of  circuit  and  county  court  clerks  in  relation  to  the  revenue. 

*  *  8.  Collection  of  revenue. 

*  *  9,  Collection  of  taxes — Attachment. 

*  *  la  Payment  of  revenue  by  banks  and  other  corporations  into  the  Treasury. 
*'  II.  Proceedings  against  Sheriff  and  others  to  compel  the  payment  of  rev- 
enue into  the  Treasury. 

'  <   12.  Railroads,  turnpike  roads,  and  other  corporations,  tax  on. 

**   13.  Billiard  tables  and  tax  in  aid  of  School  Fund. 

' '  14.  Turnpike,  toll  bridge,  and  plank  road  companies  in  which  the  State 
holds  stock,  to  declare  dividends. 

*'   15.  Jury  Trustee — Duty  of  circuit  courts — Rules,  &:c. 

**  16.  Land  to  be  listed  in  county  where  it  lies — Assessor  to  swear  witnesses 
and  report  proof  in  writing. 

**  17.  Non-resident  of  the  State — Persons  under  disability — ^Penalty — Sher- 
iff-—Advertisement. 

ARTICLE   I. 

RaU  of  Taxation. 

§/i.  An  annual  tax  of  forty-five  cents  upon  each  one  aR.  s.,a38. 

hundred  dollars  of  value  of  the  real  and  personal  estate  asLa^^o*  ottu- 

directed  to  be  assessed  for  taxation,  due  and  payable  the  sinki!!ig*f?«T** 

.  ,    t  1  common  schools. 

year  assessed,  shall  be  paid  by  the  owner  or  persons  assess- 
ed— twenty  cents  thereof  for  the  ordinary  expenses  of  gov- 
ernment, five  cents  for  the  use  of  the  Sinking  Fund,  and 
twenty  cents  for  the  support  of  common  schools. 

§  2.  The  Commonwealth  shall  have  a  lien  for  the  revenue.  Lien   of  com- 

^  1  •  r  1         monweaith     and 

railroad,  turnpike,  or  other  tax,  and  the  counties  for  the  counUcs. 
county  levy  and  other  taxes  due  the  county,  on  the  prop- 
erty assessed,  and  on  all  the  other  property  of  each  person, 
which  shall  not  be  defeated  by  gift,  devise,  sale,  alienation, 
or  any  means  whatever. 

Property  Exempt. 
§  3.  The  property  mentioned  in  this  section  shall  be  ex-  Property  exempt 
empt  from  all  taxation,  viz :  cattle  of  the  value  of  fifty  dol- 
lars, the  growing  crop  on  land  listed  for  taxation,  articles 
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manufactured  in  the  family  for  family  use,  all  poultry  raised 
for  family  use,  and  the  provisions  on  hand  for  family  use ; 
and  the  real'estate  and  investments  devoted  to  public  schools. 

Acts  1863,  103,  seminaries,  universities,  colleges,  court-houses,  clerk's  offices, 
jails,  public  graveyards,  lunatic,  orphan,  and  deaf  and  dumb 
asylums,  hospitals,  infirmaries,  widows'  and  orphans*  asylums, 
foundling  asylums,  and  real  estate  not  exceeding  five  acres, 
from  which  no  rent,  profit,  dividend,  or  income  is  received 
or  promised,  belonging  to  incorporated  lodges  of  Free  Ma- 
sons, or  incorporated  lodges  of  Odd  Fellows,  or  incorpo- 

ASlaep'rii^  rated  lodges  of  Knights  of  Pythias.  Property  belonging 
to  any  city  or  town,  which  is  necessary  to  carrying  on  the 
government  of  such  city  or  town,  viz:  police  court-house, 
mayor's  offices,  including  offices  for  the  various  city  or 
town  officers  in  said  buildings,  fire-engine  houses,  engine 
and  horses  belonging  thereto,  work -houses,  alms-hoiKes, 
hospitals,  pest-houses,  together  with  the  grounds  belonging 
thereto,  the  real  estate  not  exceeding  five  acres,  and  invest- 
ments devoted  to  churches ;  also  the  property  pf  the  United 
States  used  for  custom-houses,  post-offices,  docks,  ship-yards, 
forts,  arsenals,  or  barracks,  and  United  States  bonds,  except 
the  interest  arising  on  said  bonds,  which  shall  be  liable  under 
the  residuary  clause  of  this  act;  also,  all  the  property  of 
,  negroes,  mulattoes,  and  Indians  is  exempt  from  the  tax  for 
the  support  of  common  schools. 

Property  Taxed, 
iu?'*US  aMy^       §  4-  Property  shall  be  listed  for  taxation,  as  of  the  tenth 
andpropertycm-  ^  January  of  each  year,  by  the  assessor,  as  follows: 

1.  Land  and  town  lots,  or  any  interest  therein,  including 
8  Bu«h,  54X.        life  estates  and  leases,  for  a  term  having  two  years  or  more 

to  run,  all  to  be  listed  in  the  county  where  situated. 

2.  Horses,  mares,  mules,  jacks,  and  jennets. 

3.  Cattle. 

4.  Gold,  silver,  and  other  metallic  watches,  clocks  com- 
posed in  whole  or  part  of  metal  or  wood,  gold  and  silver 
plate,  pianos,  riding  or  pleasure  carriages,  buggies,  gigs,  sul- 
kies, stage  coaches,  omnibuses,  and  all  descriptions  of  vehicles 
for  the  transportation  of  persons  or  passengers,  by  whatever 
name  known  or  called,  including  the  harness  thereof,  whether 
in  use  or  not ;  but  such  of  the  above  named  property  as  is 
kept  for  sale  in  the  shop  or  store  of  a  manufecturer  thereof^ 


Digitized  by 


Google 


REVENUE  AND  TAXATION.  7II 

or  store  of  a  merchant,  shall  be  listed  as  stores  and  merchan- 
dise are  required  to  be  listed. 

§  J.  The  assessor,  after  having  taken  the  lists  of  all  prop-  Oath  of  person 

.       1  ,       t.  ,  ,  ,     „  .  ,  rendcrine  Uie  list 

erty  required  to  be  listed,  as  above,  shall  require  each  person,  as  to  au  other 

1  /•         1  ,  ,        .  i     /.  ft        ^  tources  of  wealth 

on  oath,  to  fix  the  amount  he  or  she  is  worth  fi-om  all  other 
sources  on  the  day  to  which  said  list  relates,  after  taking  out 
his  or  her  indebtedness  from  said  amount.  And  the  said 
assessor  shall  take  from  the  said  amount  so  assessed  and 
listed  the  sum  of  one  hundred  dollars,  and  set  down  and  list 
the  balance  for  taxation.  This  section  includes  all  property  4  Bush,  255. 
not  exempt  from  taxation,  other  than  that  mentioned  in  sec- 
tion four,  whether  manufactured,  produced,  purchased,  or 
otherwise  procured,  such  as  spirituous  liquors  and  all  mix- 
tures thereof,  the  produce  of  mines,  farms,  forests,  and  other 
productions  of  the  earth,  manufactured  articles  of  all  kinds, 
and  all  property  of  every  sort  and  description,  notes,  ac- 
counts, bonds,  bills  of  exchange,  and  choses  in  actions, 
debts,  and  demands  of  every  kind;  but  does  not  include 
lands  or  other  property  not  within  this  State,  subject  by  law 
to  tax,  and  actually  taxed,  by  the  State  or  county  where 
situated,  nor  bank  or  other  stocks  when  the  bank  or  other 
institution  or  corporation  in  which  it  is  held  is  required  to 
pay  tax  on  the  same. 

§  6.  The  indebtedness  which  may  be  deducted  as  aforesaid  Jj^^J^'^J^f  '^ 
must  be  just  and  honest  debts  owing  as  principal,  and  not  as 
surety,  and  created  for  a  valuable  consideration,  which  the 
person  intends  to  pay,  and  not  with  a  view  to  lessen  the 
amount  of  his  taxable  property.  The  assessor,  in  taking  in 
the  list,  shall  swear  the  person  listing  to  the  facts  herein 
stated  and  required,  and,  upon  such  person  refusing  to  take 
said  oath,  he  or  she  shall  not  be  entitled  to  the  deduction  of 
his  or  her  indebtedness,  and  be  reported  to  tl^e  county  court. 

§  7.  The  holder  of  the  legal  title,  and  the  holder  of  the  ,™/_^2*^  f 
equitable  title,  and  the  claimant  in  possession  of  land  on  the  ^• 
tenth  of  January,  are  all  liable  for  the  tax  on  it  to  the  Com- 
monwealth.    But  as  between  themselves,  it  is  the  duty  of 
the  holder  of  the  equitable  title  to  list  it,  and  pay  the  taxes, 
whether  in  possession  or  not. 

ARTICLE    II. 
Specific  Taxation  on  Reed  and  Personal  Estate, 
S  I.  On  bank  stock,  or  stock  in  any  moneyed  corporation  shares  of  bank 
of  loan  or  discount,  fifty  cents  on  each  share  thereof  equal 
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to  one  hundred  dollars,  or  on  each  one  hundred  dollars  of 

stock  therein  owned  by  individuals,  corporations,  or  societies. 

§  2.  On  the  gross  amount  of  the  sales  of  drugs,  medicines, 

Drugs,  medi-  or  nostrums  owned  by  persons  other  than  citizens  of  this 

csiucji,    &c.,   sent  «./-  1  1  ■%  1  'tin 

here  to  be  sold.  State,  and  sent  to  this  State  and  sold  and  retailed,  five  per 
cent.,  to  be  paid  by  the  person  or  agent  selling  the  same  to 
the  clerk  of  the  county  where  the  same  shall  be  sold,  at  the 
end  and  expiration  of  each  three  months,  to  be  accounted 
for  and  paid  over  as  other  public  moneys.  The  agent  or 
vend6r  of  such  drugs,  medicines,  or  nostrums  shall  render, 
on  oath,  an  account  of  the  amount  of  such  sales,  and  pay 
the  tax  as  aforesaid.  Any  person  violating  the  provisions 
of  this  section,  or  failing  to  perform  the  dijties  required 
thereby,  shall  be  subject  to  a  fine  of  fifty  dollars,  to  be  recov- 
ered by  motion  or  action  in  the  name  of  the  Commonwealth, 
or  by  indictment. 

§  3.  The  tax  on  licenses  shall  be  as  follows:  on  a  license 

uccmetax— tov-  to  keep  a  tavern,  ten  dollars ;  if  with  privilege  to  retail  spir- 
ituous liquors,  fifty  dollars. 

§  4.  On  a  license  to  a  coffee-house  keeper,  or  other  person 

Coflfcchouse.       licensed  to  retail  spirituous  liquors,  fifty  dollars. 

§  5.  On  a  license  to  merchants  to  sell  spirituous  liquors, 

Merchants.  twcnty-fivc  doUars ;  and  if  more  than  one  person  engaged, 
twenty-five  dollars  for  each ;  if  a  firm,  twenty-five  dollars  for 
each  member  thereof. 

§  6.  The  tax  on  a  license  to  keep  a  nine  or  ten-pin  alley 

Nine  or  ten-pin  or  bo wUng  saloon,  for  twelve  months,  shall  be  as  follows :  if 
'    '  the  population  of  the  county,  including  all  cities  and  towns 

therein,  shall  exceed  ten  thousand  souls,  forty  dollars;  if 
under  that  number,  twenty  dollars.  When  the  proprietor  or 
keeper  has  more  than  one  alley,  ball-way,  or  table  in  the 
same  building,  he  shall  pay  the  same  amount  of  tax  on 
each. 

§  7.  On  a  license  to  the  keeper  or  owner  of  any  itinerant 

Mcnaprie,  dr-  or  Other  menagerie,  tircus,  or  theatrical  performance,  one 
'   ^'  dollar  per  day  for  each  day's  exhibition  thereof  for  each 

one  hundred  voters  in  the  county  in  which  such  exhibition, 
show,  or  performance  may  be  made,  exclusive  of  cities  whose 
population  is  above  twenty  thousand  souls,  in  which  cities 
the  tax  shall  be  twenty  dollars  for  each  day.  The  number 
of  days  for  which  the  license  is  g^ranted  shall  be  stated  on 
the  face  thereof. 
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§  8.  For  a  license  to  stand  a  stud  horse,  jack,  or  bull,  an  stud,jack,orbun 
amount  equal  to  the  greatest  sum  charged  for  the  service  of 
the  same,  whether  that  sum  be  for  the  season  or  insurance ; 
which  license  shall  expire  on  the  thirty-first  day  of  Decem- 
ber after  its  grant.  The  applicant  for  such  license  shall  state, 
on  oath,  the  largest  amount  he  intends  to  charge,  directly  or 
indirectly,  for  the  services  of  said  stud,  jack,  or  bull,  and  if 
in  property  or  other  thing,  the  value  of  the  same.  If  a  stud 
horse,  jack,  or  bull  shall  be  purchased  and  brought  into  this 
State  ♦from  any  other  State  or  foreign  country,  by  a  citizen 
of  this  State,  between  the  first  day  of  July  and  the  thirty- 
first  day  of  December  in  any  year,  the  tax  on  a  license  to 
stand  such  stud  horse,  jack,  or  bull,  until  the  thirty-first  day 
of  December  after  he  is  brought  into  this  State,  shall  bear 
the  same  proportion  to  the  annual  tax  required  by  law  that 
the  time  for  which  such  license  has  to  run  bears  to  a  whole 
year.  All  persons  making  application  for  license  under  this 
section  shall  make  and  file,  with  the  clerk  of  the  court  before 
whom  such  application  is  made,  an  affidavit,  stating  when 
such  animal  was  brought  into  this  State,  where  brought  from, 
the  name  of  the  owner  or  owners,  and  that  they  are  citizens 
of  this  State. 

§  9.  A  license  to  keep  a  tavern  shall  be  granted  in  the  ^^^^^^'^^^ 
mode  prescribed  by  the  law  regulating  taverns  and  tavern- 
keepers.  All  other  licenses  named  in  this  article,  except 
coffee-house  licenses  and  licenses  to  merchants  to  retail 
spirituous  liquors,  shall  be  granted  by  the  county  clerk, 
under  the  seal  of  his  office. 

§10.   None  but  the  person  or  persons  named  in  such  P«8onnamedon. 
^  tr  ly  to  use    pnvi- 

license  shall  sell  under  or  exercise  the  privileges  granted  ^'^' 
by  the  same.     Licenses  are  valid  for  one  year  only,  are 
not  assignable,  nor  shall  the  clerk  give  copies  or  duplicates 
thereof 

§  1 1.  A  license  granted  by  a  town  or  city  having  author-  J;*^^"^  ^^  town 
ity  to  grant  the  same  shall  be  void,  and  no  protection  to  any 
person  for  any  purpose,  unless  the  State  tax  required  by  law 
be  paid  before  the  grant  thereof. 

§  12.  A  license  to  keep  a  nine  or  ten-pin  alley  or  bowling-  Jf^fP'"j^'^„!I 
saloon  shall  be  granted  by  the  county  clerk  to  persons  of  P^'^VaraScr^I 
good  character  only,  upon  payment  of  the  tax  and  executing  "-^-ute  ^on^i- 
to  the  Commonwealth  a  bond,  with  good  surety,  conditioned 
that  no  gaming,  nor  riotous  or  disorderly  conduct,  shall  be 
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allowed  upon  said  alley,  or  within  said  saloon,  or  in  lie 
building  containing  the  same.  For  a  violation  of  the  con- 
dition of  his  bond,  the  principal  and  surety,  or  either  <rf 
them,  may  be  proceeded  against  by  action  or  indictment, 
and  for  each  violation  the  sum  of  fifty  dollars  recovered  by 
the  Commonwealth. 

§  13.  The  keeper,  owner,  and  all  persons  concerned,  di- 

To  keep   such  rectly  or  indirectly,  in  setting  up  or  keeping  any  nine  or 

how  punbhcd.     ten-pin  alley  or  bowling-saloon,  witliout  first  having  obtained 

a  license  therefor,  shall,  jointly  and  severally,  forfeit  an4  pay 

the  sum  of  one  hundred  dollars  for  each  offense. 

§  14.  The  clerk  shall,  by  the  last  day  of  December  in 
Ahstiact  of  II-  each  year,  report  to  the  Auditor  an  abstract  of  the  licenses 

censei  tohere-  iit.  iti  -i 

ported  to  Auditor  granted  by  him  and  by  the  county  court,  statmg  the  amount 
of  tax  paid  to  him,  and  also  the  amount  of  other  public 
moneys  received  by  him  for  taxes  or  otherwise.  The 
amount  so  paid  and  received  shall  be  accounted  for  as 
other  revenue. 

§  15.  Tax  on  law  process,  the  recording  of  deeds,  powers 

Sr.SeATiSI^  of  attorney,  official  copies  and  seals,  shall  be  as  follows,  and 

«,  'of  attorney,    p^jj  j^  advanCe  I 

On  each  original  action  or  proceeding  in  law  or  equity, 
except  proceedings  before  a  justice  of  the  peace,  when  the 
amount  in  controversy^  exclusive  of  interest  and  cost,  does 
not  exceed  fifty  dollars,  commenced  with  or  without  original 
process ; 

On  each  appeal  to  the  quarterly  or  circuit  court ; 

On  each  traverse  of  forcible  entry  and  detainer ; 

On  each  procedure  to  revive  a  judgment; 

On  each  deed  or  power  of  attorney  to  convey  real  or  per- 
sonal estate ;  and 

On  the  seal  of  any  court  required  by  law  to  keep  a  seal, 
fifty  cents ; 

On  each  appeal  to  the  Court  of  Appeals,  one  dollar. 

On  each  verdict  of  a  petit  jury  in  the  circuit  court,  four 
dollars.  The  same  tax  shall  be  paid  when  the  parties  with- 
draw a  jury,  or  the  plaintiff  sustains  a  non-suit  after  the  jury 
is  sworn. 

On  each  copy  of  a  patent  or  survey  from  the  Register's 
office,  fifty  cents ;  copy  of  an  entry  or  land  warrant,  twenty- 
five  cents ;  recording  plat  and  certificate,  and  patent  on  the 


Digitized  by 


Google 


REVENUE    AND    TAXATION.  7^5 

same,  twenty-five  cents ;  copy  of  an  assignment,  fifteen  cents ; 
registering  a  survey,  and  issuing  a  patent  on  same,  one  dollar. 

On  the  seal  of  the  Commonwealth,  two  dollars. 

§  1 6.  Clerks  shall  be  allowed,  upon  a  settlement  with  the  a«*»'  commis- 

sion. 

Auditor,  five  per  cent,  commission  on  all  taxes  or  revenue 
collected  by  them. 

§  17.  The  Secretary  of  State  and  the   Register  of  the  Tax  and  fees  to 

_    ^   /^«^  t     ti  t  t  ?      „  .    the  Secretary  of 

Land  Office  shall  each  fender  an  account  of  all  tax  and  state  and  Regu- 

ter  to  be  reported 

fees  paid  to  them,  verified  by  affidavit,  on  the  first  Monday  ">^  p**<*- 
in  January  in  each  year,  and  file  the  same  with  the  Auditor, 
and  pay  into  the  Treasury  all  fees  and  taxes  paid  to  them 
respectively.  On  failure  thereof,  besides  their  liability  for 
the  tax  and  money  received,  they  shall  be  fined  one  hundred 
dollars  for  every  offense. 

§  1 8.  In  all  cases  where  a  fine  or  penalty  is  imposed  by  Jj^fJLSSi  ^^' 
the  provisions  of  this  and  the  other  articles  of  this  chapter,  *»"=«*• 
the  mode  of  recovering  and  enforcing  the  same  shall  be  by 
action  or  indictment  in  the  name  of  the  Commonwealth, 
except  in  cases  where  a  different  mode  may  be  authorized. 

ARTICLE    III. 
Revenue  Specifically  Devoted  to  the  Sinking  Fund, 

§  I.  If  any  one  shall  carry  on,  conduct,  or  engage,  directly  l^^^  ^o^ 
or  indirectly,  in  the  business  of  a  broker  or  exchange  dealer,  g^lSf  ^**"^* 
by  the  purchase  or  sale  of  bank  notes,  money,  bills  of  ex- 
change, drafts,  checks,  treasury  notes.  State  stocks,  or  stocks 
of  the  United  States,  or  by  the  charge  of  premium  for  the 
acceptance  or  indorsement  upon  bills  or  negotiable  paper,  or 
shall  by  any  other  means  carry  on  said  business  without  a 
license,  beside  the  tax  imposed,  he  shall  forfeit  and  pay  the 
Commonwealth  one  thousand  dollars. 

§  2.  The  annual  tax  on  the  license  to  a  broker  or  dealer  in  Tax  on  broken, 
exchange  shall  be  as  follows : 

When  the  amount  of  capital  employed,  or  business  ex- 
pected to  be  done,  whichever  is  greatest,  is  under  five  thou- 
sand dollars,  fifty  dollars. 

Over  five  thousand,  and  under  ten  thousand  dollars,  sev- 
ent>'-five  dollars. 

Over  ten  thousand,  and  under  fifteen  thousand  dollars,  one 
hundred  dollars. 

Over  fifteen  thousand,  and  under  twenty  thousand  dollars, 
one  hundred  and  twenty-five  dollars. 
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Over  twenty  thousand  dollars,  one  hundired  and  fifty  dol- 
lars. 

§  3.  The  county  clerk  shall  grant  to  the  applicant  a  license 
Ucensc  to  broker  to  Carry  on  the  business  of  broker  or  exchange  dealer,  when 
the  following  conditions  are  complied  with:  the  applicant 
shall  state  the  place  or  the  county  at  or  in  which  he  intends 
to  carry  on  said  business.  He  shall  make  before  the  clerk 
an  affidavit  of  the  amount  of  capital  and  the  highest  amount 
of  business  expected  to  be  done,  and  pay  to  the  clerk  the 
tax.  The  affidavit  shall  be  filed  by  the  clerk,  and  the  receipt 
of  the  clerk  for  the  tax,  specifying  the  place  in  which  the 
business  is  to  be  conducted,  under  the  seal  of  office,  shall  be 
a  license  to  the  person  applying,  but  to  no  one  else ;  and  not 
to  him  in  any  other  place. 

§  4.  Before  selling  playing  cards  in  this  State,  the  owner, 
puying  cards,  his  agent,  Or  the  vendor  thereof,  shall  obtain  from  the  county 
clerk  in  which  he  proposes  to  sell,  a  license  to  authorize  him 
to  sell  playing  cards.  He  shall  execute  to  the  Common- 
wealth bond,  with  surety,  that  he  will  pay  to  the  county 
clerk,  at  the  end  of  each  threfe  months,  twenty-five  cents 
upon  each  pack  of  playing  cards  he  may  have  sold  within 
the  last  preceding  three  months ;  also,  that  he  will  file  with 
the  clerk  a  statement,  upon  oath,  of  the  number  of  packs  of 
cards  sold.  A  violation  of  any  of  the  provisions  of  this  sec- 
tion shall  subject  the  offender  to  the  payment  of  fifty  dollars 
for  each  offense,  besides  the  tax  secured  by  bond.  The  rev- 
enue collected  under  the  provisions  of  the  preceding  sections 
of  this  article  shall  be  placed  to  the  credit  of  the  Sinking 
Fund  upon  the  books  of  the  Treasury. 

§  5.  Any  tavern-keeper  or  merchant  who  shall  sell  spirit- 

Penaity  on  tav-  uous  liquors  without  having  obtained  a  license  therefor,  shall, 

duktt*^'  "**''  on  conviction,  pay  sixty  dollars. (<?)     And  any  person  who 

shall  stand  a  stud,  jack,  or  bull,  without  a  license,  shall  be 

fined  ten  dollars,  and  three  times  the  highest  amount  charged 

for  the  service  of  the  same. 

§  6.  All  contracts  for  the  sale  of  clocks,   or  of  goods, 

oocks  *  goods,  wares,  and  merchandise,  by  peddlers,  of  spirits  by  tavem- 

dic«*^ithoui  li-  keepers  or  others,  or  for  the  use,  service,  or  season  of  a  stud, 

ccMc,con      u    .^^^^^  ^^  j^^jj^  without  the  license  required  by  law,  shall  be 

void.(^) 

(a)  Apothecaries  dealing  in  other  commodities  may  sell  spirituous  liquors  as  apoth^cttries. 
(5iv  MS.  Opinion,  1873,  by  Hardin,  C.  J.) 

yb)  On  proof  being  made  that  a  note  was  given  to  a  clock  peddler  for  a  clock  sold,  the  lega? 
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§  7.  When  duties  are  required  of  persons,  or  acts  are  for-  if  no  specific  p^- 

bidden  to  them,  in  any  of  the  articles  in  this  chapter,  and  the  **»«  >««>• 
penalty  may  not  have  been  prescribed  in  the  article,  the  pen- 
alty shall  be  one  hundred  dollars  for  each  offense. 

ARTICLE    IV. 


Form  of  Tax-Book. 
I.  The  tax-book  shall  be  in  the  following  form: 


Form  of  tax-oook 


» 

Full  names  of  tax-payers  of '  county. 

M 

Land,  each  tract  in  acres. 

Oa 

Nearest  resident. 

4^ 

Number  of  election  precinct  in  which  situated. 

ca 

Value  of  lands. 

ON 

Town  lots. 

■^ 

Town  or  city. 

00 

Number  of  lots  on  town  plat. 

VO 

Value  of  town  lots. 

0 

Horses  and  mares. 

M 

Value  of  horses  and  mares. 

10 

Mules. 

OJ 

Value  of  mules. 

•^ 

Jennets. 

en 

Value  of  Jennets. 

Ox 

Cattle. 

^i 

Value  of  cattle  over  ^50. 

oc 

Stores. 

^0 

Values  of  Stores. 

8 

Value  under  the  equalization  law. 

Value  of  pleasure  carriages,  barouches,  buggies,  stage 
coaches,  gigs,  omnibuses,  and  other  vehides  for  pas- 
sengers. 

M 
M 

Value  of  gold,  silver,  and  other  metallic  watches  and 
clocks,  gold  and  silver  plate,  and  pianos. 

<S 

Total  value  at  45  cents  per  J 100. 

^ 

Males  over  21  years  of  age,  white. 

Cn 

Legal  voters,  white. 

On 

Enrolled  militia. 

Children  between  6  and  20  years  old. 

& 

Hogs  over  six  months  old. 

<8 

Studs,  jacks,  and  bulls. 

t 

Rates  per  season. 

presumption  arises  that  the  peddler  had  a  license,  and  some  proof  must  be  offered  by  defendant 
to  raise  the  presumption  that  he  had  not  such  license,  before  he  can  be  required  to  prove  that  he 
had  such  license.     {^Brown  vs.  Young-,  2  B.  M.,  26.)   . 

2.  Contracts  made  with  peddlers,  who  have  no  license,  to  pay  for  goods  purchased  of  them, 
which  were  not  manufactured  in  Kentucky,  are  void,  and  no  recovery  can  be  had  for  the  value 
of  such  goods.     {Bull  vs.  Harragan,  17  A  ilf.,  352.) 

3.  When  there  is  no  allegation  or  proof  conducing  to  show  that  the  retailer  of  goods,  &c., 
not  the  product  or  manufacture  of  this  State,  was  at  the  time  of  the  sale  engaged  in  the  business 
of  peddling  without  license,  the  legal  presumption  is  that  he  had  a  right  to  sell.  (  Spadone  vs. 
Heed  &»  Tkompsotif  7  Bush,  455.) 
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Proper^  of  nc- 
|roes,  &c.,same 
rorm,  only  word 
"white"  changed 
to  suit. 


Information  to  be 
furnished  Audit- 
or. 


Every  estate  to 
be  taxed  *  paid 
by  owner  or  pos- 
sessor. 


Lands  to  be  val> 
ued  without  ref- 
erence to  con- 
flicting tide. 


1                          U) 

Tavern  licenses. 

U) 

M 

White  persons  that  are  blind,  and  post-office. 

White  persons  that  are  deaf  and  dumb,  and  post-otficc. 

!s; 

Numl)er  of  dogs  over  two. 

Number  of  sheep  killed  by  dogs. 

ON 

Value  of  sheep  killed  by  dogs. 

Pounds  of  tobacco. 

00 

Pounds  of  hemp. 

^ 

Tons  of  hay. 

t 

Bushels  of  com. 

4^ 

Bushels  of  wheat. 

t 

Bushels  of  barley. 

Tons  of  pig  metal. 

t 

Tons  of  bloom. 

Tons  of  bar  iron. 

A  sufficient  number  of  blank  copies  thereof  shall  be  print- 
ed by  the  Public  Printer,  under  the  direction  of  the  Auditor, 
and  transmitted  to  the  clerk  and  assessor  of  each  county,  by 
the  first  day  of  January  in  each  year. 

§  2.  The  taxable  property  of  negroes,  mulattoes,  and  In- 
dians shall  be  listed  on  a  separate  book  of  the  same  form  as 
that  given  above,  except  the  word  "white"  shall  be  changed 
to  suit  the  case. 

§  3.  The  Auditor,  from  time  to  time,  as  may  be  necessary, 
shall  furnish  to  the  officers  having  duties  to  discharge  in  re- 
gard to  revenue  and  taxation,  a  circular  of  information  and 
forms  by  which  they  shall  be  governed. 

§  4.  All  estate,  real  and  personal,  and  all  interest  in  such 
estate,  named  and  specified  in  the  tax-book  aforesaid,  shall 
be  assessed  for  taxation,  and  the  tax  paid  by  the  owner  or 
possessor  thereof,  to  the  person  authorized  by  law  to  receive 
the  same. 

§  5.  Lands  and  town  lots  shall  be  valued  for  taxation,  in- 
cluding the  improvements  thereon,  without  reference  to  any 
conflicting  title. 


Assessor  to  be 
fined  for  failure  to 
Accept  office. 


ARTICLE  V. 
TAe  Assessor  and  his  Duties. 
§  1.  Any  person  elected  or  appointed  assessor  of  tax,  who 
shall  willfully  fail  to  accept  the  office  and  assume  the  duties 
thereof,  shall  be  fined  the  sum  of  five  hundred  dollars.  The 
assessor  may  appoint,  with  the  approval  of  the  county  court, 
as  many  sober,  discreet,  capable  persons,  not  under  the  age 
of  twenty-four  years,  to  assist  him  in  the  discharge  of  his 
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duties,  as  he  may  deem  necessary.     They  may  be  removed 
by  him  at  his  pleasure. 

§  2,  The  assessor  and  his  assistants,  before  they  enter  ^^"^  ^f 
tipon  the  duties  of  the  office,  in  addition  to  the  oath  pre- 
scribed in  the  Constitution,  shall  also  take,  the  following 
oath :  "  You  do  swear  that  you  will  fix  a  feir  and  full  value 
on  all  the  property  listed  by  you,  without  favor  or  partiality; 
that  you  will  diligently  search  and  inquire  so  that  no  person 
shall  be  passed  over,  or  shall  fail  to  have  an  opportunity  to 
give  in  his  list  of  taxable  property ;  and  that  you  will  truly 
report  all  persons  who  shall  fail  or  refuse  to  give  in  a  list 
of  their  taxable  property  after  being  duly  called  on  for  that 
purpose,  or  who  have  given  in  a  false  or  fraudulent  list,  or 
refused  to  give  in  the  amount  of  their  residuary  estate  as 
required  by  law — so  help  you  God." 

§  3.  The  assessor  shall  also,  at  the  same  time,  give  bond  Assessor's  bood. 
to  the  Commonwealth,  in  the  county  court,  with  good  surety, 
for  the  faithful  discharge  of  the  duties  of  his  office,  which 
bond  shall  be  recorded  and  kept  by  the  clerk  thereof;  and 
for  a  violation  or  breach  of  it,  action  may  be  instituted  on 
it  by  the  Commonwealth,  or  any  person  aggrieved,  and  re- 
covery had  thereon,  from  time  to  time,  to  the  extent  of  the 
injury  sustained. 

§  4.  He  may  commence  the  duties  of  his  office  on  the  Cooimencc  duty 

%       t  r   T  •  1  1111  «*.       °"  *°***  January, 

tenth  day  of  January  in  each  year,  and  shall  complete  his  and  complete  by 
list  and  return  his  tax-book  to  the  county  clerk  by  the  first 
day  of  May  in  each  year. 

§  5.  If,  from  any  cause,  the  tax-book  for  the  year  be  not  5^^'^;2!j^?Si 
returned  by  the  assessor,  the  county  clerk  shall  copy  and  ^^^Jff™"***** 
deliver  to  the  sheriff  the  tax-book  of  the  previous  year,  by 
the  first  day  of  June,  take  his  receipt  therefor,  and  transmit 
the  same  to  the  Auditor.  By  this  tax-book  the  sheriff  and 
Auditor  shall  be  governed  in  the  collection  and  payment  of 
the  tax  into  the  Treasury  for  that  year,  so  far  as  it  exhibits 
'the  amount  thereof. 

§  6.  The  assessor,  or  his  assistant,  before  he  returns  any  whenasscssorto 

,     ,  1.1  ^  ,.  r    ^*"™      delin- 

one  as  a  delinquent,  shall  apply  at  his  residence  for  a  list  of  q««»ts. 
his  taxable  property,  and,  in  case  of  his  absence,  leave  a 
written  notice  with  some  person  of  the  household  over  six- 
teen years  of  age,  or  post  on  the  front  door  of  the  residence, 
of  the  time  and  place  such  person  shall  meet  the  assessor  in 
his  county,  and  give  in  his  list  of  taxable  property ;  and  if 
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he  fail  to  attend  and  give  in  such  list,  then  the  assessor  shall 
report  the  person  to  the  county  court  as  delinquent. 

§  7.  If  the  assessor  report  any  one  as  delinquent,  under 

r.Qt  aupunst  as-  the  above  section,  without  having  performed  the  duties  rc- 

fui  reaim  of  dc-  quired  of  him  in  said  section,  he  shall  be  fined  ten  dollars, 

and  he  and  his  surety  shall  be  liable  by  action  upon  his  bond 

for  damages  to  the  Commonwealth  or  any  person  injured. 

§  8.  The  county  court  shall  certify  to  the  Auditor  the 

Amount  due  as-  amount  duc  to  the  assessor  for  his  services  under  this  article, 

tilled  to  Auditor"  after  he  shall  have  completed  his  tax-book  and  returned  the 

same.     The  amount  allowed  shall  not  exceed  fifteen  cents 

for  each  person's  list  of  taxable  property,  and  the  same  shall 

be  paid  by  the  Treasurer,  upon  the  warrant  of  the  Auditor. 

§  9.  Before  the  county  court  shall  grant  such  certificate  of 

0:.thtobetaken  allowance,  the  assessor  and  his  assistants,  if  any,  shall  take 

b)'  asMssor.  »  y  / 

in  open  court  the  following  oath :  "  I  do  swear  that  I  have 

not  received  from  any  person  a  list  of  taxable  property  and 

returned  the  same  until  the  person  rendering  the  list  had 

Deduction   for  made  oath  to  the  truth  of  the  same.*'     A  deduction  of  fifty 

uure    report.  ^^^^^  ^j^^jj  ^  made  from  the  assessor's  compensation  for 

each  list  he  shall  fail  to  report  for  taxation.     Twenty  per 
Amount  to  be  re-  ccnt.  of  the  allowance  for  services  shall  be  retained  by  the 
ral^ofllitjS^  Auditor  until  after  the  court  of  claims  in  the  county  of  the 
assessor,  on  or  before  which  time  the  sheriff  shall  report,  on 
oath,  to  "the  county  court,  a  list  of  all  persons,  with  their 
taxable  property,  so  far  as  known  to  him,  who  were  omitted 
by  the  assessor.     The  report  of  the  sheriff,  so  far  as  approved 
by  the  court,  shall  be  certified  to  the  Auditor,  who  shall 
draw  his  warrant  on  the  Treasury  in  favor  of  the  assessor  for 
the  amount  due,  after  making  the  deductions  aforesaid. 
§  10.  The  assessor  and  his  assistants  are  authorized  to  ad- 
Assessor  may  »d>  minister  the  oaths  required  to  be  taken  by  persons  whose 

minister  oath  to  ,  -iti-i/- 

taxpayers.         property  IS  required  to  be  listed  for  taxation. 

§  1 1.  All  taxable  estate  shall  be  valued  as  of  the  loth  day 

Time  at  which  of  January  in  the  year  listed ;  and  the  person  owning  or  pos- 

who   liable  for  scssing  the  Same  on  that  day  shall  list  it  with  the  assessor, 

and  remain  bound  for  the  tax,  notwithstanding  he  may  have 

sold  or  parted  with  the  same. 

§  12.  Persons  listing  their  estate  with  the  assessor  shall 
statementbytax.  State,  Separately,  the  tracts  of  land,  the  number  of  acres  in 

payer— what    it  '^  ' 

•haUshow.         each  tract,  the  name  of  the  nearest  resident  thereto,  the 
value  thereof,  and  where  situated,  giving  the  election  pre 

Digitized  by  VjOOQIC 


REVENUE  AND  TAXATION.  721 

cinct  in  which  situated ;  the  number  of  each  town  lot,  in  what 
town  or  city,  and  on  which  street  situated,  and  the  value  of 
each ;  the  number  of  horses,  mares,  mules,  jacks,  and  jen- 
nets, and  their  value ;  the  number  of  cattle,  and  their  value 
over  fifty  dollars ;  and  also  all  other  estate  owned  by  them 
and  subject  to  taxation,  with  the  value  thereof  on  the  loth 
of  January  of  the  year  in  which  the  list  is  given. 

§  13.  The  assessor  or  his  assistant  shall  administer  to  Acts  x87i-'a,  34. 
every  person  listing  property  the  following  oath  before  pro-  SSllnUtc^.^"' 
ceeding  to  list  the  property :  "  You  do  swear  that  the  list  of  Form  of. 
taxable  property  about  to  be  given  in  by  you  will  contain  a 
full  and  complete  list,  and  the  best  description  of  the  same 
you  can  give,  of  all  and  every  species  of  property  belonging 
to  you,  or  in  your  possession,  subject  to  taxation  on  the  loth 
of  January  last ;  and  that  no  removal  of  property  or  omis- 
sion has  been  made,  or  any  method  or  device  adopted  or 
practiced,  whereby  to  evade  the  payment  of  taxes  by  you ; 
and  that  you  will  true  and  perfect  answers  make  to  such 
questions  as  may  be  asked  you  concerning  your  taxable 
property,  or  that  of  others  in  your  possession,  or  about  to 
be  listed  by  you  for  them."  If  in  the  opinion  of  the  as- 
sessor or  his  assistant,  there  shall  be  an  error  in  any  list,  it 
shall  be  his  duty  to  note  the  same  on  the  tax-book,  so  as  to 
call  the  attention  of  the  board  of  supervisors  thereto. 

§  14.  At  the  same  time  the  assessor  shall  require  the  per-  Taxpayer  to  fix 

-  ,         ,  ,  ^  ,  on  oath  amount 

son  referred  to  in  the  preceding  section  to  fix,  upon  oath,  a  worth  from  other 

sources. 

sum  which  will  cover  the  amount  he  was  worth  on  the  loth 
day  of  January,  from  all  other  sources,  as  provided  for  in 
the  first  article  of  this  chapter. 

§  15.  Merchants,  manufacturers,  and  grocers  shall  list  the  Merchants,  &c.. 
goods  and  groceries  on  hand  on  the  first  day  of  April  in  on  hand  fim  0/ 
each  year.     They  shall  state,  on  oath,  the  full  value  thereof,     ^" ' 
exclusive  of  the  articles  manufactured  in  families  within  this 
State.     The  assessor  shall  call  upon  all  merchants  and  gro- 
cers within  his  county  or  district,  for  their  list  of  taxable 
property,  between  the  first  day  of  April  and  the  first  of  May 
in  each  year. 

§  16.  The  assessor  shall,  from  his  own  knowledge  and  ^.ff^ndfJ^J^^u^ 
from  the  statements  of  the  person  listing  property  for  tax-  on  aii  estate  listed 
ation,  and  such  other  evidence  as  he  may  be  able  to  obtain 
upon  oath  of  witnesses  sworn  by  him,  fix  a  full  and  fair 
value  upon  all  the  estate  listed  with  him  for  taxation,  which 

GEN.    STAT. — 46. 
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is  taxed  according  to  its  value,  and  enter  the  same,  with  the 
value  thereof,  in  the  order  and  manner  prescribed  in  the  tax 
book,  giving  also  the  aggregate  value. 

§  17.  The  assessor  and  his  assistants,  at  the  time  of  re- 
Assessor's   own  turning:  his  tax-book,  shall  give  in  a  list  of  their  taxable 

estate  to  be  listed  ^^  '^ 

with  clerk.  property  to  the  county  clerk,  who  shall  administer  the  nec- 

essary oaths,  and  enter  the  list,  with  its  value,  in  the  tax- 
book,  at  the  end  thereof,  attested  by  the  clerk ;  and  a  failure 
or  refusal  to  give  in  such  list  shall  subject  the  assessor  and 
his  assistants,  if  any,  to  the  same  penalties  and  liabilities 
imposed  upon  other  persons  for  the  like  offense.  The  clerk 
shall  proceed,  in  the  manner  prescribed  to  the  assessor,  to 
obtain  a  list  of  said  estate,  and  enter  it  upon  the  tax-book, 
and  report  to  the  county  court  the  person  refusing  or  failing. 

List  of  tavern-  as  delinquent     The  assessor  shall  make  and  return,  with  his 

keepers,  &c.,  to  * 

be  returned  by  tax-book,  B,  Hst  of  the  names  of  all  tavern-keepers,  and  re- 
assessor.  '  *^      ' 

tailers  of  ardent  spirits,  owners  or  keepers  of  stud  horses, 
jacks,  and  bulls,  who  have  obtained  a  license  under  this 
chapter.  The  list  to  be  returned  shall  be  copied  in  the  book 
returned  to  the  Auditor. 

§  18.  The  assessor  shall  state  in  his  tax-book,  in  the  ap- 
Fuu  names  of  proprfate  placc,  in  full,  the  Christian  and  surnames  of  per- 

persons  *  things    *^       .^  .^  '  '  r 

*^^pj*««^^y  sons,  and  the  proper  name  and  title  of  things,  and  other 
information,  designated  in  the  form  of  the  tax-book  pre- 
scribed by  law. 

§  19.  The  assessor  shall  make  return,  with  his  tax-book, 

wbi rewmcd!^'^  of  the  number  of  qualified  voters  resident  in  his  county ; 
and  when  a  town  or  city  within  his  county  shall  have  a  sep- 
arate representation  in  either  house  of  the  General  Assem- 
bly, he  shall  make  a  separate  report  of  the  qualified  voters 
in  such  city  or  town. 

§  20.  If  any  person  fail  or  refuse  to  give  a  list  of  his  taxa- 

Penaitv  for  fail-  ble  property,  when  legally  called  upon  for  that  purpose  by 

ingfabeiist.  the  assessor  or  his  assistant,  or  give  a  false  or  fraudulent  list, 
or  refuse  to  give  the  amount  he  is  worth,  as  required  by  the 
first  article  of  this  chapter,  he  shall  be  fined  not  exceeding 
one  hundred  dollars,  and  be  subjected  to  the  payment  of 
three  times  the  amount  of  the  tax  upon  his  estate,  by  the 
county  court. 

§  21.  The  assessor,  at  the  time  he  returns  his  tax-book. 

To  return  delin-  ^  '  j 

quents.  shall  also  retum  the  names  of  all  delinquents  described  in 
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tile  preceding  section,  and  shall,  as  to  fraudulent  delinquents, 
state  in  what  the  falsehood  or  fraud  consists. 

S  22.  The  county  clerk  shall  issue  a  summons  in  the  name  DeUnqucntstobc 

"  •*  summoned     and 

of  the  Commonwealth,  in  which  shall  be  stated  the  offense,  '»^«d  by  county 

'  '     courts. 

in  general  terms,  against  each  of  the  delinquents,  returnable 
to  the  next  term  of  the  county  court;  which  shall  hear  and 
determine  the  case,  upon  giving  to  the  defendant  the  right 
to  have  a  jury  to  try  the  facts,  if  demanded  before  the  trial 
is  begun,  which  jury  shall  be  composed  of  housekeepers, 
and  summoned  by  the  sheriff.  If  the  defendant  be  found 
guilty,  the  court  shall  enter  judgment  for  the  fine,  and  triple 
tax  and  costs.  The  court  shall  fix  the  value  of  the  taxable 
property  upon  which  to  impose  the  triple  tax  from  their 
own  knowledge,  upon  the  statement  of  the  defendant  made 
upon  oath,  or  upon  such  other  evidence  as  it  may  be  enabled 
to  obtain ;  and  execution  shall  issue  for  the  fine,  triple  tax, 
and  costs.  The  fine  and  tax  shall  be  certified  by  the  clerk 
to  the  Auditor,  and  accounted  for  by  the  sheriff  as  other 
public  moneys. 

S  23.  The  county  court,  before  a  judgmnent  is  rendered  Delinquent   not 

.  ,    ,.  ./.   .     .  .    ;•     ,     ,  t        ,    r       ,  in  willful  default 

against  a  delinquent,  may,  if  it  is  satisfied  that  the  defendant  permitted  to  list 
was  not  willfully  in  default,  direct  its  clerk  to  take  the  list  of 
taxable  property  of  such  delinquent  in  the  manner  prescribed 
by  law.  The  lists  aforesaid  shall  forthwith  be  certified  to 
the  sheriff  and  Auditor,  to  be  charged  to  the  sheriff,  and 
accounted  for  by  him  as  other  revenue.  In  such  cases  the 
county  court  may  excuse  the  delinquent  from  the  payment 
of  the  fine  and  triple  tax  upon  payment  of  the  costs  of  pros- 
ecution. 

§  24.  It  shall  be  the  duty  of  the  county  attorney  to  prose-  county  attorney 
cute  under  the  preceding  section  twenty-two,  and  if  he  does 
so,  shall  be  allowed  thirty  per  cent,  of  the  fine  for  his  ser- 
vices. 

§  25.  When  it  shall  be  known  to  the  sheriff  that  any  per-  sheriff  to  report 

««..,,  ..  ..  r  A  '  11  •  persons  failing  to 

son  has  failed  to  give  in  a  list  of  his  taxable  property  in  any  give  tn  iist. 
year  when  it  shall  be  liable  to  taxation,  he  shall  report  such 
person  to  the  county  clerk,  to  be  dealt  with,  fined,  and 
taxed  as  delinquents  reported  by  the  assessor.  No  sheriff 
or  assessor  shall  be  liable  to  cost  in  proceedings  against  de- 
linquents reported  by  them. 

§  26.  Any  person  who  has  failed  to  give  in  his  list  of  tax-  Persons  failing  to 

list   may   do   so 

able  property  because  he  was  not  called  upon  by  the  assess-  withcierk. 
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or,  may,  after  the  assessor  has  returned  his  tax-book,  list  the 
same  with  the  county  clerk  at  any  time  before  the  first  day 
of  October,  who,  on  taking  the  same,  shall  be  governed  by 
the  law  regulating  the  duty  of  the  assessor. 

§  27.  The  assessor  shall  make  out  his  tax-book  in  fair 
Tax-boojc  to  ^be  legible  handwriting,  in  •  alphabetical  order,  add  the  amount 
Tddid^'ur***"?  ^^  value  of  each  column,  the  aggregate  thereof,  and  prove 
grcgate  stated,     j^  accuracy  before  he  returns  the  same. 

ARTICLE    VI. 

Board  of  Supervisors. 
§  I.  The  county  court  shall  appoint  three  discreet  tax- 
^r^re  to  '£  payers,  citizens  of  the  county,  as  a  board  of  supervisors, 
appointed.         -yvho,  or  any  two  of  them,  shall,  after  being  sworn,  proceed 
Oiith  t/*rdum  to  discharge  their  duties.     They  shall  be  allowed  two  dol- 
lars per   day  each  for  every  day  they  may  be   necessarily 
employed,  to  be  paid  out  of  the  Treasury.     A  copy  of  the 
order  of  appointment  shall  be  made  by  the  clerk,  and  de- 
livered to  each  by  the  sheriff.     They  shall  hold  office  one 
year,  but  may  be  reappointed. 

§  2.  It  shall  be  the  duty  of  the  board  of  supervisors  to 
Dut^  of  to  hold  hold  their  sessions  two  days:   and  they  may  hold  them  six 

session  from  two  ^  *  ^ 

to  six  days.  dayS. 

§  3.  They  shall  swear  witnesses,  reduce  to  writing  the  Xi^ 
To  take  proof  of  timony  of  each  witness  examined  before  the  board,  which 
witnesses.  testimony  shall  be  read  to  and  subscribed  by  the  witness, 

and  returned  to  the  county  clerk,  and  preserved  by  him. 

§  4.  They  shall  convene  at  the  county  clerk's  office  on  the 
When  to  convene  second  Monday  in  May  in  each  year. 

§  5.  It  shall  be  the  duty  of  said  board  to  examine  with 
Dutvto examine  Care  the  tax-book,  and  to  correct  any  errors  of  the  assessor, 
rect  errore  oV^-  whether  in  fact  or  in  relation  to  the  valuation  of  the  prop- 

sessor,    and    fix  i.t  1.  1  1  «iii  r  ,     ,  «. 

proper  value  on  erty  listed,  and,  m  cases  where  they  shall  be  of  opmion  that 
any  of  the  property  has  not  been  correctly  valued,  to  fix  a 
proper  value  on  the  same. 

§  6.  It  shall  be  the  duty  of  the  assessor  and  his  assistants, 
Assessor  to  at.  whcn  required,  to  attend  the  sessions  of  said  board,  and  give 
lSrce'of"witne«»e«  evidence  and  information,  upon  oath,  concerning  the  busi- 
ness before  them.     And  the  said  board  shall  have  power  \.o 
compel  the  attendance  and  examination  of  witnesses  before 
them,  to  enable  them  to  discharge  their  duties. 
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§  7.  The  board,  during  its  sessions,  may  receive  the  tax  May  receive  tax 

.  .    .  .  lists  omitted,  ccr- 

hst  of  any  person  omitted  by  the  assessor,  and  enter  the  tify  correction  of 

'    *  ^  tax-book,  k  leave 

same  in  said  tax-book.     They  shall  keep  a  record  of  their  «"  "^'^^  <^«'^- 
proceedings,  and  correct  the  tax-book  thereby.     They  shall 
annex  their  certificate  that  they  have  examined,  corrected, 
and  approved  the  tax-book,  and  leave  it  and  their  record 
with  the  clerk  for  safe-keeping. 

§  8.  The  clerk  shall  certify  to  the  county  court  the  ap-  oerk  to  certify 
proval  of  the  tax-book,  and  the  county  court  shall  enter  the  court,  an/ send 

/•  1         iTN         -I  •  r  ft         *^Py  °^  order  of 

fact  upon  record.     On  the  presentation  of  a  copy  of  the  approval  to  the 
order,  the  Auditor  shall  settle  with  the  assessor,  and  pay 
him  as  is  provided  by  law. 

§  Q.  The  board  of  supervisors  shall  report  to  the  county  Board  to  report 

-  *  ,.    ,,  .  .,1^   county  court 

court  the  names  of  persons,  liable  to  taxation,  omitted  by  omissions  by  as- 
the  assessor,  by  which  report  the  county  court  shall  be  gov- 
erned in  their  report  of  the  delinquency  of  the  assessor ;  and 
the  county  court  shall  also  ascertain  the  amount  of  taxable 
property  of  all  such  persons,  certify  the  sanie  to  the  Auditor, 
and  furnish  the  sheriff  with  a  copy  of  such  additional  lists. 

§  ID.  If  the  assessor  should  not  return  his  tax-book  by  Tax-book,  if  not 

,-  ,  -,,  ,  ,,  .  .1.  *.  returned  in  time, 

the  first  day  of  May,  the  clerk  may  receive  it  from  him  must  be,  when 

•'  •'  '  complete,  retura- 

when  returned,  and  proceed  to  execute  the  duties  required  g^rdn  orhid^ 
of  him  as  though  returned   in  time ;   and   shall  notify  the  m^t'S**a£S^ 
members  of  the  board  of  supervisors,  who  shall  convene 
and  perform  the  duties  required  of  the  board.     The  as- 
sessor, for  such  failure,  shall  be  fined  one  hundred  doUars. 

ARTICLE    VII. 
Duties  of  the  Circuit  and  County  Court  Clerks  in  relation  to 
the  Revenue. 
§  I.  The  clerk  of  the  county  court,  after  the  examination  Assessor's  book 
and  approval  of  the  tax-book,  shall  make  two  copies  there-  derk  — °om  for 
of — one  for  the  sheriff  and  the  other  for  the  Auditor.     He  for  Auditor. 
shall  test  the  accuracy  of  the  extensions  and  additions  of  He  must  test  the 
said  book,  make  additions  of  each  column,  and  the  aggre-  j^Tup^^c.  "^ 
gate  amount,  and  copy  on  each  page  the  same  amount  of 
matter,  and  no  more,  than  is  upon  the  original  tax-book. 
He  shall  deliver  the  copy  to  the  sheriff,  on  or  before  the 
first  day   of  June,  and   take  his   receipt   therefor;  which, 
together  with  the  other  copy,  he  shall  transmit  by  mail  or 
otherwise  to  the  Auditor,  by  the  first  day  of  July  in  each 
year. 
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§  2.  A  person  improperly  charged  with  any  tax  or  county 
rmpropcr  s»sess-  levy,  before  he  has  paid  the  same,  may  make  proof  thereof 

ment  may  be  in-  '  *  ^  * 

quiiedintobythe  to  thc  countv  court  in  which  the  assessment  was  made,  and 

county  court.  •'  ' 

the  court  may  correct  the  same.  A  certificate  of  the  fact 
by  the  clerk,  if  delivered  to  the  sheriff,  shall  exonerate  the 
person  from  the  payment  of  so  much  as  may  be  decided  to 
be  a  wrongful  assessment;  which  certificate,  if  produced, 
shall  entitle  the  sheriff  to  a  credit  for  the  amount  in  his 
settlement  with  the  Auditor. 

§  3.  If  taxes  have  been  twice  paid  upon  land  under  the 
Taxes  twice  paid  samc  title,  iu  the  same  year,  upon  proof  thereof  before  Ae 

—how  refunded.  1 

county  court  of  the  county  in  which  the  last  payment  was 
made,  within  twelve  months  after  such  payment,  such  court 
may  order  the  tax  to  be  refunded  to  the  applicant  by  the 
sheriff,  if  not  paid  into  the  Treasury ;  and  if  so  paid,  to  be 
refunded  by  the  Treasurer  upon  the  warrant  of  the  Auditor. 
§  4.  The  county  court,  before  allowing  and  certifying  any 
Oath  of  sheriff  as  delinquent  list,  upon  the  application  of  the  sheriff,  diall  ad- 

to  delinquent  list,  ^  rr  %%  1  »t 

and  duty  of  court  ministcr  to  the  sheriff  and  his  deputies  the  following  oath' 

to  examine  same.  ^  -^  ^ 

**  You  do  swear  that  this  list  of  insolvents  and  delinquents^ 
now  before  the  court,  and  returned  by  you,  is  just  and  true, 
as  you  believe,  according  to  the  knowledge  which  you  have; 
and  that  you  will  true  answers  make  to  all  questicms  asked 
you  touching  said  lists,  and  the  dforts  made  by  you  to  col- 
lect the  amount  thereof"  The  court  shall  then  proceed  to 
examine  the  sheriff,  to  ascertain  the  truth  of  the  facts^ 
and,  upon  such  answers  and  other  evidence,  and  their  own 
knowledge,  to  allow  such  portions  of  the  lists  as  may  be 
right;  which  being  certified  as  allowed,  shall  entitle  the 
sheriff  to  a  credit  in  his  official  settlement. 

§  5.  Circuit  and  county  court  clerks  shall  make  out  an 
Oeriu  to  report  account  of  all  moncys  they  have  received  up  to  the  first 

and  pay  funds  to  .         ,  i-     ,      .  « 

trustee  of  jury  (Jay  of  cach  orcuit  court  of  their  county,  and  pay  over  so 
much  thereof  to  the  trustee  of  the  jury  fund  as  the  court, 
by  order,  may  direct.  The  amount  to  be  paid  shall  be  cer- 
tified to  the  Auditor,  and  credited  respectively  to  the  clerks 
in  the  settlement  of  their  accounts.  Each  clerk  shall  trans- 
mit to  the  Auditor  an  abstract  of  all  judgments  rendered  in 
his  court  for  the  benefit  of  the  Commonwealth,  to  be  charged 

Officers  default,  to  the  sheriff  and  accounted  for  by  him. 

bJftKommon-  §  6.  Clcrks  of  courts,  sheriffs,  and  all  other  public  officers, 
and  their  sureties,  and  the  heirs,  distributees,  devisees,  and 


wealth  in  her  own 
right. 
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personal  representatives  of  each,  may  be  proceeded  against 
ty  action  or  motion,  jointly  or  severally,  for  their  liabilities 
or  defelcations,  by  the  Commonwealth  in  her  own  right 

S  7.  Clerks  of  circuit  courts,  at  the  term  next  preceding:  statement  of  pub- 

t         r.  ,  /•    T  ,       I      ,  r  ,^    lie  dues  recdved 

the  first  day  of  January,  and  clerks  of  county  courts,  at  the  «»"2  ^reported 
October  or  November  term  of  the  county  courts,  shall  ex-  fiedbytiicm. 
hibit  to  their  respective  courts  a  statement,  in  writing,  of  all 
taxes  and  other  public  moneys  received  by  them,  of  whom, 
for  what,  and  when  received,  for  twelve  months  next  pre- 
ceding; which  shall  be  verified  by  them  upon  oath,  and 
entered  of  record ;  and  the  original,  certified  with  the  order 
of  the  court,  shall  be  transmitted  by  them  to  the  Auditor. 
The  amount  thereof,  after  deducting  five  per  cent,  for  com-  How  paid  oyer, 
missions,  and  such  other  sums  as  they  may  have,  by  order 
of  court,  paid  over  to  the  trustee  of  the  jury  fund,  they 
shall  pay  into  the  Treasury  on  or  before  the  first  of  Jan- 
uary in  each  year.  If  any  clerk  shall  fail  to  perform  the 
duties  required  of  him  in  this  section,  he  and  his  sureties 
shall,  upon  judgment,  pay  the  full  amount  of  money  in  his 
hands,  and  twenty  per  cent,  damages  thereon. 

§  8.  The  clerk  of  each  county  court  shall  fiimish  to  the  Lbtofpcisonsii. 
circuit  court,  to  be  laid  before  the  grand  jury  at  each  term,  ntshcd  for  grand 
a  list  of  the  names  of  all  persons  to  whom  he  or  the  county  ^"'^' 
court  has  issued  a  license,  upon  which  a  tax  is  required  to 
be  paid,  and  for  what  granted. 

§9.  The  county  clerk  shall,  within  one  month  after  the  Revenue  bond  to 
fiheriff  executes  his  bond  for  the  collection  of  revenue,  trans-  Auditor. 
init  the  same  to  the  Auditor,  and  retain  a  copy  thereof  in 
hl3  office.     A  failure  to  do  this  shall  subject  him  to  a  fine  of 
three  hundred  dollars. 

§  10.  The  fees  of  the  county  clerk  for  services  rendered  Fees  of  clerks  for 
under  the  provisions  of  this  chapter,  and  not  elsewhere  pro-  &27**  '**' 
vided  for,  shall  be  as  follows :  for  copying  tax-book  for  sher- 
iff and  Auditor,  for  each  line  across  the  page  of  each  copy, 
including  the  name  of  the  person  and  the  last  number  of 
total  value,  two  cents ;  to  be  ascertained  by  the  Auditor  and 
paid  at  the  Treasury.  For  issuing  a  license  under  this  chap- 
ter, twenty-five  cents,  to  be  paid  in  advance.  For  taking 
bond  when  required,  twenty-five  cents,  to  be  paid  by  the 
applicant  in  advance.  If  a  tax-book  returned  by  a  county 
clerk  shall  contain  such  errors  in  the  extensions  and  addi- 
tions as  to  make  it  doubtful  as  to  the  true  amount  of  reve- 
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nue  due  upon  the  same,  the  Auditor  shall  return  the  book 
to  the  clerk  for  correction.  The  clerk  shall  not  be  paid  for 
said  book,  but  shall  be  charged  by  the  Auditor  for  the  ex- 
pense of  transmitting  and  returning  the  same. 

§  1 1.  Clerks  of  county  courts  shall  report,  on  the  first  day 
Acts  x863-'4. 43.   of  the  fall  term  of  their  respective  circuit  courts,  a  complete 
4tudsjadE!&c.,  list  of  all  those  reported  by  the  assessors  as  owners  of  stud 
to  be  reported  by  horses,  jacks,  and  bulls,  showing  who  have  taken  out  licenses, 
the  amount  paid  therefor,  and  to  whom  paid ;  which  report 
shall  be  recorded  by  the  clerk  of  the  circuit  court  and  certi- 
fied to  the  Auditor,  and  a  list  of  those  who  have  not  taken 
out  license  made  out  and  given  in  charge  to  the  grand  jury 
for  inquiry. 

§  12.  Clerks  of  county  courts  shall  also  report  the  names 
List  of  uccnses  of  all  persons  to  whom  he  or  the  county  court  has  issued 

granted  by  coun- 

ty  clerk  to  be  re-  Hccnscs  Under  any  law  of  this  State,  showing  the  date,  for 
what  granted,  amount  of  tax  paid  therefor,  and  to  whom 
paid ;  which  report  shall  be  examined  and  approved  by  the 
county  judge,  recorded  by  the  clerk  of  the  circuit  court,  and 
certified  to  the  Auditor. 

§  13.  It  shall  be  the  duty  of  the  clerks  of  the  circuit  and 
AUpubUcmon^  county  courts,  and  of  the  trustees  of  the  jury  fund  of  this 
clerks  and  jury  Commonwcalth,  to  keeo  a  well-bound  book  in  their  offices, 

trustee  to  be  en-  '  r 

KS?  ^?S!r'  ^^  which  they  shall  enter,  at  the  time  it  is  receivable,  or  when 
received,  all  taxes  or  other  moneys  received  by  them  for 
the  Commonwealth,  showing  of  whom  received,  on  what 
account,  amount,  and  date ;  which  book  shaU,  at  all  times, 
be  subject  to  the  inspection  of  any  oflScer  representing  the 
Commonwealth. 

§  14.  It  shall  be  the  duty  of  the  clerks  of  circuit  courts  to 

/**.  fa.  for  jury  issue  cxccutions,  and  place  them  in  the  hands  of  the  sheriff 
within  twenty  days  after  the  adjournment  of  each  term  of 
their  respective  courts,  upon  all  jury  fees  which  remain  un- 
paid; and  upon  failure  so  to  do,  shall  be  held  responsible 
on  their  official  bonds  for  the  amount  of  such  jury  fees  upon 
which  they  have  failed  to  so  issue  executions. 

§  15.  It  shall  be  the  duty  of  the  circuit  court  clerks  of 

Judgment  In  fa-  this  Commonwcalth  to  issue  proper  process,  and  place  the 

vor  of  Common-  .  «./y.i.,.  .,  e 

w^JAto  be  en-  Same  m  the  hands  of  the  sheriff,  taking  his  receipt  therefor, 
within  ten  days  after  the  adjournment  of  each  term  of  court, 
on  all  judgments  in  favor  of  the  Commonwealth,  which  have 
not  been  paid  or  replevied  in  the  office  or  remitted  or  res 


Digitized  by 


Google 


REVENUE  AND  TAXATION.  729 

pited  by  the  Governor,  and  shall,  within  ten  days  after  the 
maturity  of  each  and  every  replevin  bond  on  any  such  judg- 
ment, issue  execution  and  place  it  in  the  hands  of  the  sheriff 
as  aforesaid ;  and  upon  any  such  execution,  issued  upon  any 
such  replevin  bond,  being  returned  by  the  sheriff  without 
making  the  money,  he  shall  reissue  execution,  from  time 
to  time,  at  least  once  in  every  ten  months,  and  place  in  the 
hands  of  the  sheriff  as  aforesaid ;  and  upon  all  such  judg- 
ments, executions,  or  capias  pro  fine,  which  may  be  stayed 
or  respited  by  the  Governor,  the  clerk  shall  issue  proper 
process,  and  place  in  the  hands  of  the  sheriff  as  aforesaid, 
within  ten  days  after  the  expiration  of  such  stay  or  respite. 
And  it  shall  also  be  the  duty  of  said  circuit  court  clerks  to 
make  out  and  forward  to  the  Auditor,  some  time  in  the 
month  of  June,  in  each  year,  a  full  and  complete  list  of  all 
unpaid  judgments  as  aforesaid,  showing  at  what  date  execu- 
tions or  other  process  issued,  to  whom  delivered,  what  return 
has  been  made,  and  the  date  thereof;  and  upon  failure  to 
issue  execution  as  required  in  this  section,  the  clerk  so  fail- 
ing shall  be  held  responsible  on  his  official  bond  for  the 
amount  of  the  judgment,  interest,  and  costs  to  which  such 
failure  is  applicable. 

§  16.  After  the  expiration  of  twelve  months  from  the  Defense  of  a  de* 

after  za  months. 

rendition  of  any  of  said  judgments,  or  the  maturity  of  any 
of  said  replevin  bonds,  the  clerk  so  failing  to  issue  execution 
may  defend  any  proceeding  instituted  for  such  feiilure  by 
showing  that  such  execution  could  not  have  been  coUected 
if  issued. 

§  17.  It  shall  also  be  the  duty  of  the  clerks  of  the  circuit  judgments  satis- 

nedto  be  reported 

courts  to  report  to  the  Auditor,  at  the  same  time  that  he  to  Auditor, 
makes  the  report  required  in  the  preceding  sections,  a  list 
of  all  such  judgments,  executions,  &c.,  named  in  the  said 
preceding  sections,  which  have  been  paid  in  court,  or  as 
appear  from  returns  or  other  entries  upon  his  books,  or 
returns  of  executions  or  other  process,  have  been  collected 
since  last  report,  by  whom  collected,  amount,  date,  &c. 

S  18.  It  shall  be  the  duty  of  the  circuit  court  clerks  to  List  of  those  or- 

dered    to    pay 

forward  to  the  Auditor,  within  ten  days  after  the  adjourn-  money  to  trustee 

'  '  •'  to  be  fomrarded 

ment  of  each  term  of  court,  a  list  of  persons  who  have  been  ^  Auditor. 
ordered  by  court  to  pay  money  to  the  trustee  of  the  jury 
fund,  showing  on  what  account,  and  amount. 
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§  19.  It  shall  be  the  duty  of  all  officers  who  are  author- 
DupUcate    re-  ized  by  kw  to  pay  money  to  the  trustee  of  the  jury  fund, 
p2§ftr4tc^S  to  take  duplicate  receipts  therefor,  and  forward  one  copy 
thereof  to  the  Auditor ;   and  any  payment  so  made  shall 
not  be  deemed  valid  unless  such  receipt  is  so  forwarded. 
§  20.  Upon  failure  or  neglect  to  perform  any  duty  re- 
r«Aitie«  for  foil-  quired  by  the  eleventh,  twelfth,  seventeenth,  and  eighteenth 
of  duty.  sections  of  this  article,  the  officer  so  failing  shall,  for  each 

offense,  be  fined  not  less  than  ten  nor  more  than  fifty  dollars, 
at  the  discretion  of  the  court ;  and  upon  failure  to  perform 
any  of  the  duties  required  by  the  thirteenth  section  of  this 
article,  the  officer  so  failing  shall  be  fined,  for  each  offense, 
not  less  than  one  hundred  nor  more  than  three  hundred  dol- 
lars, at  the  discretion  of  the  court. 

§  21.  Upon  failure  of  any  circuit  or  county  court  clerk  to 

Penalty  on  clerks  make  and  forward  to  the  Auditor  the  reports  required  by 

reports.  this  article,  he  shall  be  fined  not  less  than  two  hundred  nor 

more  than  three  hundred  dollars,  for  each  offense,  which 

may  be  recovered  by  motion,  action,  or  indictment  in  the 

Franklin  circuit  court. 

§  22.  Any  trustee  of  the  jury  fund  failing  to  make  the 
Penalty  on  trus-  Settlement  as  required  by  law  shall  be  fined  not  less  than 
tnake'seidOTent!  three  hundred  nor  more  than  five  hundred  dollars  for*  each 
xrffense,  which  may  be  recovered  by  motion,  action,  or  in- 
dictment in  the  Franklin  circuit  court. 

§  23.  The  clerk  of  the  Court  of  Appeals  shall,  in  the 
Oerkof  Court  of  months  of  Junc  and  December  in  each  year,  report,  under 
report  of°pubUc  oath,  to,  and  settle  with,  the  Auditor,  for  tax  and  public 

money. 

money  which  shall  come  to  his  hands,  and  pay  the  amount 
due  from  him,  after  he  is  allowed  five  per  cent,  for  commis- 
Penalty  for  fell-  sion,  into  the  Treasury.     For  each  violation  of  this  section 
""'  said  clerk  may  be  fined  in  the  Franklin  circuit  court,  on 

motion  or  action  in  the  name  of  the  Commonwealth,  not 
exceeding  one  hundred  dollars,  and  shall  be  liable  ui  the 
same  manner  to  judgment  and  twenty  per  cent  damages 
for  all  public  money  and  tax  due  fi-om  him. 

ARTICLE    VIII. 

Collection  of  Revenue. 
Sheriff  to  be  col-       §  '•  '^^  shcrfff,  by  virtuc  of  his  office,  shall  be  collector 
^^liretocxecutc  ^f  ^^e  rcvcnue.     If  he  fail  or  refuse  to  execute  bond,  with 
bond  vacates  of-  gu^ety,  as  required  by  law,  for  the  collection  of  the  revenue. 
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he  shall  forfeit  his  office.     A  quietus  by  the  Auditor,  for  the  Quietus, 
revenue  tax  for  the  preceding  year,  shall  be  produced  by 
each  sheriff  to  the  county  court,  at  the  April,  May,  or  June 
term.{a) 

§  2.  When  the  sheriff  fails  to  give  bond  for  the  collection  collector  of  rev. 
of  the  revenue,  the  county  court  shall  appoint  a  collector  of  appS^ilU!" 
the  revenue  for  that  year,  and  take  bond,  with  good  sure- 
ty, for  the  faithful  execution  of  the  duties  required  by  law. 
Such  collector  shall  be  governed  by  the  laws  regulating  the 
duties  of  sheriffs  in  the  collection  of  revenue ;  and  he  and 
his  sureties  shall  be  jointly  and  severally  liable  to  the  Com- 
monwealth, and  all  others,  in  the  same  manner  that  the  sher- 
iff and  his  sureties  would  have  been. 

§  3.  The  sheriff  shall,  on  or  before  the  first  Monday  in  Revenue  bond- 
January  next  succeeding  his  election,  and  annually  there-  ^utS.'**     ^^ 
after,  enter  into  bond,  with  surety,  for  the  collection  of  the 
revenue  and  public  dues.     He  may  execute  bond  and  qual- 
ify at  any  time  after  he  receives  his  certificate  of  election, 
up  to  and  including  the  first  Monday  in  January  next  suc- 
ceeding his  election ;  and  it  shall  be  the  duty  of  the  judge 
of  the  county  court  to  hold  a  court  at  any  time  the  sheriff 
may  request  for  that  purpose.     The  county  court  shall  judge  County  judge  to 
of  the  sufficiency  of  the  surety ;  and  in  no  case  shall  sure-  ISl^  offS3.° 
ties  be  taken  who  are  not  jointly  worth,  after  the  payment 
of  all  their  debts  and  liabilities,  a  sum  equal  to  the  aggre- 
gate amourrt  of  revenue  to  be  collected  for  the  year.     The 

(a)  The  failure  of  the  sheriff  to  execute  bond  for  the  collection  of  the  revenue  wouk" 
facto  forfeit  his  office,  but  he  may  be  proceeded  against  by  indictment.     (Brown  vs.  Grover,  6 
Bushf  I ;  see  chapter  "  Office  and  Officer ^^  section  12.) 

2.  Persons  who,  in  September,  1865,  voluntarily  signed  their  names  to  the  sheriff's  old  bonds, 
which  had  been  executed  in  February,  1865,  became  liable  to  the  same  extent  as  if  they  had 
signed  their  names  to  such  bonds  when  they  were  first  executed  in  February,  1865.  {Common- 
wealth vs.  Adams i  3  Bush,  41.) 

3.  The  county  court  had  the  power,  as  often  as  it  deemed  proper,  to  rule  the  sheriff  to  give 
additional  sureties;  and  the  signatures  of  the  new  sureties,  whether  signed  to  the  old  or  new 
bonds,  would  make  the  bonds  so  signed  by  them  official  bonds  as  to  such  sureties  (Common- 
wealth vs.  Adamst  3  Bush^  41);  and  on  failure  to  give  additional  surety,  to  remove  him  from 
office  and  appoint  a  successor.     (Bartly  vs.  Fraine^  4  Bush^  375-) 

4.  When  the  county  court  approves  the  proposed  names  and  individuals  as  sureties  in  a  bond, 
end  directs  its  clerk  to  prepare  the  bond,  he  has  no  more  authority  to  witness  and  accept  it  until 
all  the  named  sureties  sign  it,  than  he  has  to  accept  it  without  the  principaPs  signature;  and  every 
alteration  by  the  clerk,  either  in  omitting  a  designated  party  or  substituting  another,  is  wholly 
unauthorized,  and  the  bond  is  not  obligatory  on  the  other  sureties,  there  being  no  county  court 
order  approving  the  bond.     (Fletcher ^  6^r.,  vs.  Leight,  dr*r.,  4  Btish^  303.) 

5.  No  power  is  conferred  by  the  statute  on  the  county  court  to  take  the  original  bond  from 
the  sheriff  for  the  collection  of  the  revenue,  at  any  other  terms  of  their  court  than  those  named, 
and  no  option  is  given  to  the  sheriff;  but  if  he  fails  to  execute  the  bond  at  one  or  the  other 
terms  prescribed,  his  office  shall  thereby  be  forfeited.  {Revised  Statutes y  section  I,  article  9, 
cheater  83;  Calloway  vs.  Commonwealth,  4  Bush,  383.) 
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Ucn  of  Common-  ComiTionwealth  shall  also  have  a  lien,  from  the  date  he  be- 

tateof  shcriflf.      gms  to  act,  upon  the  real  estate  of  the  sheriff  then  owned, 

or  afterwards  acquired  by  him,  which  shall  not  be  discharged 

until  a  quietus  is  obtained  for  all  the  revenue  and  public  dues 

he  is  bound  for. 

§  4.  The  Commonwealth  shall  have  the  same  lien  upon 
Lien  of  Common-  the  real  cstatc  of  an  usurper  of  the  office  of  sheriff,  or  ^  de 

wealth  on  estate      y.  1        ./v.  1  1         -rr  1 

ofusurperofshcr-  focto  shcriff,  or  anv  person  who  may  act  as  shenn  or  col- 

iffaltyorcoUector    ;  ,  ,  -  -        .«.  .  ,      ,    .         , 

lector,  as  upon  the  real  estate  of  a  shenff,  as  provided  in  the 
preceding  section. 

§  5.  The  bond  of  the  sheriff  or  collector  for  the  collection 
Form  of  revenue  of  the  rcvcnue  and  all  other  public  dues  shall  be  in  substance 

bond.  ^ 

as  follows : 

"  We,  A  B,  the  sheriff  of county,  Kentucky,  and 

C  D  and  E  F,  his  sureties,  bind  and  oblige  ourselves,  jointly 
and  severally,  to  the  Commonwealth  of  Kentucky,  that  the 

said  A  B,  sheriff  of  county,  shall,  by  himself  or 

deputies,  during  the  present  year,  collect,  account  for,  and 
pay  into  the  Treasury  of  the  State,  and  to  other  persons  en- 
titled thereto,  according  to  law,  all  taxes  and  public  dues; 
also,  all  fines,  amercements,  and  penalties  directed  or  author- 
ized by  law  to  be  collected  or  received  by  him  in  the  year 
within  the  county  of . 


"  Witness  our  signatures,  this  -: day  of 


The  obligors  in  said  bond,  their  devisees,  heirs,  executors, 
or  administrators,  may  be  made  liable  by  action  or  motion, 
jointly  or  severally,  for  a  breach  of  the  same,  until  the  whole 
amount  of  liability  shall  be  discharged. 

§  6.  If  any  sheriff  shall  fail  or  refuse  to  execute  bond, 
Fanui«toexecutc  with  Sufficient  surety,  as  required  by  law,  his  office  shall 
onordS-S^k^  be  vacated,  and  the  court  shall  so  enter  upon  the  records 
thereof,  and  such  proceeding  thereafter  had  as  the  law  pre- 
scribes for  filling  vacancies  in  the  office  of  sheriff. 

§  7.  The  sheriff,  from  and  after  the  first  day  of  June  in 
May  distrain  for  cach  year,  shall  collect  the  taxes  due  in  his  county,  and, 

taxes  after  1st  of 

juncjand  power  upon  failure  by  the  persons  bound  therefor  to  pay  the 
same,  may  distrain  the  goods  and  chattels  owned  by,  or 
in  the  rightful  possession  of,  the  persons  from  whom  tax 
is  due,  notwithstanding  the  existence  of  any  lien  upon  the 
same ;  and  may  proceed  to  sell  the  title  of  such  person  in 
so  much  thereof  as  will  pay  the  tax  due,  and  all  costs,  in 
the  mode  prescribed  by  law.     He  shall  retain  the  amount 
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of  tax,  county  levies,  and  other  public  dues  against  indi- 
viduals out  of  any  claims  allowed  by  the  Commonwealth  or 
the  county  court  to  such  individuals,  notwithstanding  any 
assignment  of  the  same. 

§  8.  That  the  sheriff  or  collector  of  the  State  revenue  in  sheriff  to  report 
each  county  of  this  Commonwealth  shall,  on  the  first  day  S?e°"con«t<^''S 
of  October,  and  every  sixty  days   thereafter,  under  oath,  pay  in  SSTby  m 
report  to  the  Auditor  of  Public  Accounts  the  amount  of 
taxes  he  has  collected,  and  pay  the  same  over  immediately, 
and  shall  account  for  and  pay  all  taxes  for  which  he  is  bound 
into  the  State  Treasury  by  the  first  day  of  April  in  each 
year ;  and  upon  his  failure  to  do  so,  he  and  his  sureties  shall 
be  liable  therefor,  and  shall  be  proceeded  against  at  the  first 
term  of  the  Franklin  circuit  court.     Any  person  or  persons  Penalty  on  tax. 
failing  to  pay  their  taxes  by  the  first  day  of  April  in  the  f&^*" 
year  following  the  assessment  for  such  taxes,  shall  pay  five 
per  cent,  additional  on  the  tax  so  due  and  unpaid.     Any 
sheriff  who  shall  fail  to  report  as  herein  required,  shall  be 
liable  to  indictment  in  the  Franklin  circuit  court,  and  fined 
not  less  than  one  hundred  dollars  nor  more  than  five  hundred 
dollars  for  each  offense ;  and  it  shall  be  the  duty  of  the  Aud- 
itor to  report  to  the  grand  jury  of  Franklin  county,  at  the 
next  term  of  said  court  after  such  failure  to  report,  the  name 
of  such  sheriff  so  failing  to  report.     The  Auditor,  in  his  set- 
tlement with  the  sheriff,  shall  charge  him  with  the  five  per 
cent,  accruing  under  the  provisions  of  this  chapter. 

§  9.  A  sheriff  may  deposit  the  revenue  as  it  may  fall  due.  Revenue  maybe 
if  authorized  or  required  to  do  so  in  writing  by  the  Auditor,  sSriffi^ow. 
in  any  bank  within  this  State,  and  within  one  hundred  miles 
of  the  residence  of  the  sheriff,  to  be  named  by  the  Auditor, 
to  the  credit  of  the  Treasury,  taking  three  receipts  of  the 
cashier  of  said  bank,  stating  the  amount  deposited,  and  when 
and  by  whom.  One  of  these  shall  be  forwarded  to  the  Treas- 
urer and  one  to  the  Auditor.  The  amount  thereof  shall  be 
credited  to  the  sheriff  in  his  settlement  with  the  Auditor. 

§  10.  The  sheriff  shall  pay  over  to  the  trustee  of  the  jury  Mayoaytotrtis. 

tee  of  jury  fund 

fund,  out  of  any  public  money  in  his  hands,  the  amount  he  —when. 
may  be  required  to  pay  by  the  order  of  the  circuit  court  of 
his  county,  to  meet  any  deficiency  in  said  fund.  He  shall 
take  duplicate  receipts  for  the  same,  one  of  which  he  shall 
forthwith  transmit  to  the  Auditor,  and,  upon  the  settlement 
of  his  accounts,  shall  be  credited  with  the  amount  so  paid. 
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§  II.  Sheriffs  shall  be  allowed  by  the  Auditor  the  foUow- 
Comnissions.  ing  commission  upon  the  sums  collected  and  accounted  for 
or  paid  into  the  Treasury  in  each  year:  upon  the  first  thou- 
sand dollars,  ten  per  cent. ;  on  the  second  thousand,  eight 
per  cent. ;  on  the  third  thousand,  six  per  cent. ;  on  the 
fourth  thousand,  five  per  cent.,  and  all  above  four  thousand, 
four  per  cent. 

§  12.  The  sheriff,  before  he  makes  a  levy  for  taxes,  shall 
Receipts  to  be  tender  the  person  firom  whom  the  tax  is  due,  if  resident  of 

tendered     before  * 

levy  for  taxes,  and  in  the  county,  a  receipt,  in  which  he  shall  specify  the 
taxable  estate  with  which  such  person  is  charged,  the  value 

Penalty.  and  amount  thereof,  and  the  tax  due.     If  he  shall  distrain 

before  the  tender  of  such  list  and  receipt,  he  shall  forfeit 
and  pay  to  the  person  aggrieved  double  the  amount  of  such 
tax,  and  such  damages  as  he  may  sustain,  to  be  recovered 
by  action  in  his  own  name. 

§  13.  The   sheriff  shall,  after  having  advertised   at    the 

How  property  to  court-housc  door  the  time  and  place  of  sale  for  at  least  ten 

DC  sol  for  taxes,  j^yg^  g^jj  ^^  pubHc  auction,  for  money,  so  much  of  tiie 
property  levied  on  for  taxes  as  will  pay  the  tax  and  costs. 
If  the  sheriff  make  illegal  or  unreasonable  seizure  and  levy 
for  taxes,  he  shall  be  liable  in  dam^es  to  the  party  aggrieved. 

Sale  of  Land  for  Taxes. 
§  14.  If  there  be  no  personal  property  which  the  sheriff 
Acts  i87x-'2, 84.   or  tax  collector  can  distrain  for  taxes  due,  and  the  same  shall 
foJ^'S*'*  ''**^  not  be  paid  by  the  first  day  of  November,  the  sheriff  or  tax 
collector  may  levy  on  any  real  estate  belonging  to,  or  listed 
by,  such  delinquent  tax-payer,  and  sell  so  much  thereof  for 
cash  in  hand  as  will  pay  the  taxes  due  and  his  commission, 
in  the  same  manner  as  lands  are  sold  under  execution,  except 
Proceedings  so  to  the  land  nccd  not  be  valued;  and  if  no  one  will  bid  for  and 
purchase  such  land  at  the  price  of  the  taxes  due  and  the 
costs  of  sale,  it  shall  be  the  duty  of  the  sheriff  or  collector 
to  purchase  the  same  for  the  State,  bidding  therefor  the 
amount  of  the  taxes  due  and  the  costs  of  the  sale.     The 
owner  of  such  real  estate,  his  represesentatives,  heirs,  or 
assigns,  shall  have  the  right  to  redeem  the  same  from  the 
purchaser  thereof  by  paying  the  purchase  money,  with  inter- 
est at  the  rate  of  thirty  per  cent,  per  annum,  and  the  county 
clerk's  cost,  if  any,  at  any  time  within  two  years  fi-om  the 
day  of  sale.     Any  minor,  married  woman,  or  other  person 
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laboring  under  disability,  shall  have  two  years  after  the 
removal  of  the  disability  in  which  to  make  such  redemp- 
tion. But  the  committee  or  next  friend  of  a  person  of 
unsound  mind  shall  be  allowed  only  five  years  from  the  day 
of  sale,  or  two  years  after  notice,  in  writing,  by  the  pur- 
chaser, to  redeem  the  same,  though  such  disability  shall 
continue  longer.  The  notice  aforesaid  shall  be  returned  by 
the  officer  executing  or  the  person  giving  it  to  the  clerk  of 
the  county  court,  who  shall  record  and  index  the  same,  with 
the  return  thereof,  in  a  book  to  be  provided  and  kept  by  him, 
and  paid  for  out  of  the  Treasury. 

§  15.  Any  person  whose  land  may  be  sold  by  virtue  here-  owner  may  i^ 
of  may  redeem  the  same  within  the  time  prescribed  by  pay- 
ing the  purchase  money  and  interest  and  county  clerk's  fees 
to  the  purchaser  or  his  agent ;  or  if  he  or  his  agent  refuse  to 
accept  the  same,  or  reside  out  of  the  county,  or  is  absent 
therefrom,  he  may  pay  the  amount  to  the  county  clerk,  and 
take  his  receipt  for  the  same,  which  shall  be  a  valid  pay- 
ment. 

§  16.  It  shall  be  the  duty  of  the  sheriff  to  give  the  pur-  Purchascrtohave 
chaser  a  certificate  of  purchase,  containing  a  description  of  ^£Sc!^'*°  ^^' 
the  land,  time  of  sale,  quantity  sold,  and  price  for  which  it 
sold. 

§  17.  The  sheriff  shall  return  a  report,  in  writing,  to  the  shenflrto  return 
county  clerk,  signed  by  him,  within  twenty  days  after  such  ^^^^^ 
sale,  showing  when  the  sale  was  made,  and  to  whom,  and 
for  what  price,  and  giving  a  description  of  the  land  sold  as 
fully  as  he  is  able  to  do,  which  report  shall  be  recorded  and 
indexed  by  the  county  clerk  in  the  book  aforesaid. 

S  18.  If  the  sheriff  fails  to  make  the  return  of  sale  to  the  Purchaser   may 

^  file  his  certificate 

county  clerk  provided  for  in  the  preceding  section,  the  pur-  J'^j^^'f^j.'^  *"^^f 
chaser  may  file  with  the  county  clerk  the  sheriff's  certificate  *^^"^- 
of  purchase,  which  the  clerk  shall  record  and  index  in  the 
book  aforesaid,  and  the  same  shall  have  the  same  effect  as 
the  sheriff's  report  would  have  had  if  returned. 

§  10.  If  the  land  shall  be  redeemed,  the  purchaser  shall  Release  of  land 

,  ./..lit  •  t  whcnredecmed — 

enter  m  the  margm  of  said  book,  opposite  the  report  or  cer-  tow  made. 
tificate  of  purchase,  a  release  of  his  claim,  or  if  the  redemp- 
tion money  shall  be  paid  to  the  clerk,  he  shall  enter  said 

release.  Copies  of  the  re- 

§  20.  Copies  of  the  records  aforesaid,  certified  by  the  ^ld««r*^ 
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county  clerk,  shall  be  evidence  of  the  facts  stated  in  them 

in  all  the  courts  of  this  Commonwealth. 

§  21.  If  the  county  clerk  shall  fail  to  pay  the  redemption 
Liability  of  clerk  money  to  the  person  entitled  thereto  on  demand,  he  and  his 
dS^'pSmo^n^  sureties  shall  be  liable  for  the  same,  and  ten  per  cent,  per 

annum  interest  thereon  from  the  time  he  received  it  until 

paid. 

§  22.  The  county  clerk  shall  be  allowed  the  following  fees 

Fees  of  clerk  un-  for  scrvices  Under  the  preceding  sections :  for  recording  no- 

*'      "    *'     tice  and  return  on  it,  twenty  cents;  sheriff's  report,  thirty 

cents;  for  certificate  of  purchase, 'thirty  cents;   release  of 

claim  of  purchaser,  thirty  cents;  copies  thereof,  the  same 

fees  as  for  recording 

Sheriff  to  List  Property  Omitted  by  Assessor. 
§  23.  It  shall  be  the  duty  of  the  sheriff*  to  report  ta  the 
ihjty  of  sheriff  to  county  court  clerk  all  lists  of  property  omitted  by  the  assess- 
property  omitted  or,  who  shall  enter  the  same  on  the  assessor's  books  for  his 

Dy  Assessor. 

county,  and  certify  the  same  to  the  Auditor  on  or  before  the 
last  day  of  December  in  each  year;  and  the  said  sheriff"  shall 
have,  as  compensation  for  said  assessment,  twenty-five  cents, 
and,  in  addition  to  the  fee,  twenty-five  per  cent,  on  the  taxes 
realized  on  said  assessment. 

§  24.  No  sheriff"  shall  receive  taxes  on  property  until  the 
No  taxes  to  be  samc  has  been  entered  upon  the  assessor's  books,  and  certi- 
liff^ntii  Hs?  Si  fied  to  the  sheriff"  by  the  county  clerk.  For  each  violation 
to  him.  of  this  section  by  sheriff"  or  collector,  they  shall  be  fined 

Penalty.  twenty  doUars,  which  may  be  recovered  by  the  Common- 

wealth by  motion  in  the  county  court,  or  by  indictment  in 
the  circuit  court.  On  motion,  the  county  attorney,  if  he 
prosecute,  shall  have  thirty  per  cent,  of  the  judgment. 

ARTICLE    IX. 
Collection  of  Taxes — Attachment, 
§  I.  If  the  sheriff"  or  his  deputy,  or  other  person  having 
Gambhment  for  revenue,  county  levy,  or  other  taxes  of  any  character,  or 
Sjjf'  ^       '  other  public  dues  in  his  hands  for  collection,  believes  another 
person  is  indebted  in  money  or  property  to  the  person  owing 
the  taxes  or  public  dues,  he  shall  deliver  to  the  person  owing 
the  taxes,  if  in  the  county,  and  to  the  person  owing  him  any 
where  he  may  be  found,  or  cause  it  to  be  done,  written  no- 
tice, in  substance  as  follows : 
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Mr.  A  B,  the  taxes  due  by  C  D  amount  to  the  sum  of 
—  cents.     To  that  extent  you  are  notified  not  to 


pay  or  deliver  to  him  any  money  or  property  which  you 
now  are,  or  may  hereafter  be,  indebted  to  him,  and  to  appear 

before  the  county  court  of county  on  the  first  day  of 

its  next  term,  to  show  why  you  shall  not  be  adjudged  to  pay 

said  taxes.     This  —  day  of ,  i8 — . 

,  Sheriff, 

§  2.  This  notice  shall  be  sieiied  by  the  sheriff  or  his  dep-  Noticcofgamkh- 

^  o  •  r      mcnt  operates  as 

uty,  or  by  the  collector,  and  shall  operate  to  enjoin  the  per-  *"  injunction. 
sons  named  in  it  from  paying  the  amount  mentioned  in  the 
notice  money,  property,  notes,  accounts,  or  other  thing  of 
value  owing  at  the  time  of  service  of  the  notice,  or  accruing 
thereafter,  until  the  matter  is  heard  by  the  county  court. 
On  the  hearing  by  the  county  court,  the  person  indebted  to  Court  to  hear  * 
the  person  owing  taxes  shall  be  compelled  to  disclose,  on 
oath,  in  open  court,  all  matters  of  account  and  indebtedness, 
whether  for  money,  property,  or  labor  owing  at  the  date  of 
the  notice,  or  incurred  thereafter.  The  court  shall  direct  the 
person  owing  the  person  from  whom  the  taxes  are  due  to 
pay  or  deliver  any  money,  property,  or  other  thing  then,  or 
at  the  time  notice  was  served,  coming  to  the  person  owing 
the  taxes,  to  the  sheriff  or  collector,  to  the  extent  of  such 
taxes  and  costs,  or  to  the  extent  of  his  liability,  including 
such  as  accrued  after  notice,  though  paid  or  discharged ;  and 
if  it  be  property,  the  sheriff  shall  sell  the  same,  in  the  man- 
ner he  is  directed  to  sell  like  property  when  sold. for  taxes. 
If  the  persons  IBO  indebted  to  the  person  owing  taxes  fail  to 
attend,  or  fail  to  make  disclosure,  the  court  shall  render 
judgment  against  them  for  all  the  taxes. 

§  3.  The  person  owing  the  taxes  shall  not  be  discharged  No  dischaige  rf 
from  liability  for  them  until  they  are  fully  paid,  or  the  amount  paidhifuu. 
of  them  realized  under  the  proceedings  aforesaid. 

§  4.  All  persons  indebted  to  the  person  owing  the  taxes  aii  debtors  of  tax- 

-  .ii«f  r    payer  may  be  era- 

may  be  included  in  the  same  notice,  though  residing  out  of  braced  in  one  no- 

the  county  of  the  sheriff  or  collector. 

S  5.  The  proceeding  shall  be  docketed  in  the  name  of  the  Proceeding  to  be 

^  ^  ,.  ri^  docketed,  and  aU 

Commonwealth,  and  if  necessary  to  the  interest  of  the  Com-  necessary  parties 
monwealth,  the  court  may  cause  other  parties  to  be  brought 
before  it  and  made  parties  to  the  proceeding. 

§  6.  The  court  may  hear  evidence,  and  in  its  judgment  Scnce!''aS?h^ 

shall  provide  for  the  payment  of  the  State  revenue  first,  iSlSd^iU. 


GBN.  STAT.~47 
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next  the  county  levy  due,  and  if  there  be  other  taxes  due, 
the  court  shall  direct  the  payment  thereof  in  the  order  it 
may  deem  proper. 

§  7.  If  any  person  bound  for  tax  shall  be.  insolvent,  or 
List  of  insolvents  shall  have  removed  out  of  the  county  with  his  estate,  after 

and  removals.  _  ti/.  g^    ,  .  . 

he  was  assessed  for  tax,  and  before  a  sufficient  time  to  col- 
lect it  had  elapsed,  the  sheriff  shall,  at  the  court  of  daims 
of  his  county,  make  out  a  list  of  insolvents  and  removals, 
stating  therein  the  amount  of  tax  due  from  each  individual, 
the  property  assessed,  and  the  county  or  place  to  which 
they  may  have  removed,  which  list  the  court  of  claims  shall 
carefully  examine,  and  strike -therefrom  such  as  they  may 
know,  or  have  evidence  to  believe,  are  not  insolvent,  or  who 
have  not  removed,  or  whose  tax  could  have  been  collected 
before  removal,  by  reasonable  diligence  on  the  part  of  the 
sheriff.  The  list,  certified  by  the  clerk,  if  produced  to  the 
Auditor,  shall  entitle  the  sheriff  to  a  credit  for  the  amount; 
and  the  Auditor  shall  transmit  the  lists  of  delinquents,  with 
the  amount  of  the  tax  due,  to  the  sheriff  or  collector  of  the 
proper  county,  for  collection,  who  shall  collect  and  account 
for  the  same  as  other  revenue. 

§  8.  No  sheriff  or  collector  shall  collect  or  receive  the 
Tax/^s  return.:  \  taxcs  named  in  any  such  list  or  lists  until  the  same  is  trans- 
nottoTn'^"  iv!  1  mitted  and  placed  in  his  hands  by  the  Auditor  for  collection. 

byshcrilTuniilrv-       .-i*  r      1  ••  /•!•  •  ifiL'_i. 

lifted.  A  Violation  of  the  provisions  of  this  section  shall  subject 

*^"^  *^'  the  sheriff  or  collector  so  offending  to  a  fine  of  not  less  than 

ten  nor  more  than  two  hundred  dollars. 

§  9.  When  any  sheriff  or  tax  collector  sha*  have  account- 
if  a  sheriff  piys  ed  for  and  paid  the  tax  of  any  person  not  having  collected 
rcmovc.i  m;yiixi  ^j^^  samc,  and  such  person  shall   have  no  property  in  the 

same  with  iihii  *^  r       r        J 

sheriflDi,  &c.  county  of  such  sheriff  or  collector,  upon  the  delivery  of  a 
certified  copy  of  the  tax  list  of  such  person,  and  a  tax  re- 
ceipt therefor,  to  the  sheriff  or  tax  collector  of  any  other 
county,  such  sheriff  or  tax  collector  shall  be  authorized  to 
collect,  levy,  and  distrain  for  same,  and  shall,  upon  collec- 
tion thereof,  pay  the  same  over  to  the  sheriff  or  collector 
who  may  have  accounted  for  and  paid  such  tax. 

§  10.  The  sheriff  shall,  upon  payment  of  money  into  the 

Quietus.  Treasury,  take  the  receipt  of  the  Treasurer,  and  file  it  with 

the  Auditor,  who  shall  credit  him  thereby ;  and  when  the 
whole  revenue  and  public  dues  collected  by  the  sheriff  shall 
have  been  accounted  for  or  paid,  the  Auditor  shall  give  to 
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said  sheriff  a  receipt  in  full.  All  money  paid  into  the  Treas- 
ury shall  be  charged  on  account,  by  the  Auditor,  to  the 
Treasurer. 

§  II.  Sheriffs,  or  their  personal  representatives,  shall  have  Arrearages     of 

1  r         r  r  1  »         *  r     i  taxes  may  be  rol- 

the  same  power,  for  five  years  after  the  expiration  of  their  l^cted  by  outgo- 
term  of  office,  to  collect  any  arrearages  of  revenue  which 
fell  due  during  their  official  term,  and  for  which  they  are 
and  were  responsible,  as  they  had  before  the  expiration  of 
their  term  of  office. 

§  12.  If  a  sheriff  die  or  resign,  or  is  removed  from  office.  Or  by  his  m.c- 

-   .  «      »i  t  11  /•  cesser   if  shtriff 

his  successor  shall  proceed  to  collect  any  arrearages  of  tax  die,  &c. 
or  public  dues,  and  shall  account  for  the  same  as  other  pub- 
lic revenue  collected  or  to  be  collected  by  a  sheriff. 

§  13.  Suits  and  motions  against  sheriffs  and  their  sureties,  jurisdiction    of 

.  ,  Franklin    circuit 

public  debtors,  and  all  others  required  to  pay  money  into  court  over  suits, 
the  Treasury,  or  to  do  any  other  act  required  by  law  to  be  dues'. 
done  connected  with  the  payment  of  money  into  the  Treas- 
ury after  it  has  been  collected,  or  the  giving  the  Auditor 
information  upon  the  subject  of  the  collection  and  payment 
of  the  revenue  into  the  Treasury,  may  be  instituted  in  the 
Franklin  circuit  court  and  prosecuted  as  prescribed  by  law. 

ARTICLE    X. 
Payment  of  Revenue  by  Banks  and  other  Corporations  into  the 

Treasury. 

§  I.  The  cashier  of  a  bank  and  the  treasurer  of  any  other  Tax  due  by  a 
institution  whose  stock  is  taxed,  shall,  on  the  first  day  of  pard*by*^caltuer 
July  in  each  year,  pay  into  the  Treasury  the  amount  of  tax 
due.  If  such  tax  be  not  paid,  the  cashier  and  his  sureties 
shall  be  liable  for  the  same,  and  tw'enty  per  cent,  upon  the 
amount,  and  the  said  bank  or  corporation  shall  thereby  for- 
feit the  privilege  of  its  charter. 

§  2.  Railroad,  bridge,  and  turnpike  companies  in  which  Railroads  and 
the  State  is  a  stockholder,  shall  each  settle  and  state  on  oath  hi  *'ihkh'''su« 
the  affairs  of  the  company  on  the  first  day  of  January  and  port  toils,  &c.~ 


July  in  each  year,  and  exhibit  the  gross  amount  of  tolls  and 
items  of  expenditure,  the  specific  amounts  for  repairs  and 
other  expenses,  and  debts  due  to,  and  the  outstanding  debts 
due  by,  the  company,  to  whom  due,  and  the  amount  thereof. 
A  copy  of  this  statement  shall,  within  ten  days  thereafter, 
together  with  a  copy  of  the  bond  of  the  treasurer  of  the 
company,  be  transmitted  to  the  Auditor  of  the  State ;  they 


when  and  how. 
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To  declare  diTi-  shall  also  make  a  dividend  of  the  profits,  if  any,  at  least 
***^^'  once  in  each  year,  and  pay  to  the  stockholders  and  to  the 

Treasury  of  the  State  the  amount  due  to  each,  on  or  before 
the  loth  day  of  January  in  every  year. 

§  3.  If  any  railroad,  bridge,  or  turnpike  company,  or  other 
Directora    pun-  Corporation  or  association,  shall  fail  or  refuse  to  perform  the 
&c.    °'     ""'  duties  enjoined  in  the  preceding  section,  the  president,  di- 
rectors, or  managers  thereof  shall  be  fined  not  less  than  one 
hundred  dollars  each,  and  be  personally  liable  therefor. 
§  4.  If  the  Commonwealth's  portion  of  the  dividend  be 
Penalty  on  offi-  Hot  paid  as  required  in  the  second  section  of  this  article,  the 
?^  ovw/ "'* '°  president,  directors,  or  managers,  and  the  treasurer  and  his 
sureties,  in  office  for  the  time,  and  their  heirs  and  personal 
representatives,  jointly  or  severally,  shall  be  fined  the  sum 
of  five  hundred  dollars,  and  made  liable  for  the  amount  due 
to  the  Commonwealth,  and  to  be  proceeded  against  as  de- 
faulting sheriffs. 

ARTICLE   XI. 
Proceedings  against  Sheriffs  and  others  to  compel  the  paytnent 
of  Revenue  into  the  Treasury. 
§  I.  If  any  sheriff*,  clerk,  or  other  person  authorized  to 
Defaulting   offi-  coUcct  or  receive  the  public  money,  revenue,  or  tax,  shall 
SSed'^agains^by  fail  to  account  for  or  pay  into  the  Treasury  as  required  by 
law,  the  Auditor  shall  proceed  in  the  name  of  the  Com- 
monwealth, by  motion   or  action   in  the   Franklin   circuit 
court,  or  other  court  having  jurisdiction,  as  he  may  elect, 
to  collect  the  same  by  judgment  and  execution  against  such 
sheriff)  clerk,  or  other  person,  and  their  sureties,  and  their 
heirs,  distributees,  devisees,  and   personal   representatives, 
jointly  and  severally,  at  the  next  term  succeeding  such  de- 
falcation. 

§  2.  The  Auditor  shall,  twenty  days  before  the  first  day 

Noticctobc given  of  the  term  of  the  court,  mail  to  each  of  the  parties,  di- 

SL^i^t'!      *  rected  to  them  at  the  post-office  at  the  court-house  of  the 

county  of  the   sheriff)  clerk,  or  other  person   aforesaid,  a 

notice,  in   writing,  stating   the   amount  judgment   will  be 

asked  for,  and  the  time  the  court  will  be  held. 

§  3.  The  Auditor  shall  file  a  copy  of  this  notice,  with  the 
Copy  of  notice  name  of  each  person  to  whom  sent,  the  time  when,  and  the 
?SSt.  "*  place  where  sent,  with  the  clerk  of  the  court,  to  be  by  him 

filed  and  kept  with  the  papers  in  the  motion  or  action. 
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§  4.  The  court,  without  further  or  other  notice  to  the  no  other  tum- 

parties,  shall  proceed  with  the  motion  or  action.  "***"*  required. 

§  5.  The  motions  or  actions  aforesaid  shall  be  docketed  statement  of  t^ 

for  trial  on  the  third  day  of  the  term.     The  Auditor  shall  ST'to^'coMiTtute 

_-  pleadingsi. 

file  with  the  clerk  of  the  court  a  memorandum,  in  writing, 
of  the  names  of  the  parties,  the  amount  due  from  each  de- 
faulter against  whom  judgment  is  demanded,  and  also  a 
copy  of  the  official  bond,  if  any.  The  clerk  shall  docket 
said  motions  or  actions  in  the  order  in  which  the  names 
stand  on  said  memorandum. 

§  6.  Judgments,  when  given  against  the  defendants,  in  the  what  judgment 
cases  referred  to  in  the  two  preceding  sections,  shall  be  for 
the  principal  due,  with  interest  at  the  rate  of  ten  per  cent 
per  annum  from  the  first  day  of  June  preceding,  and  until 
paid. 

§  7.  If  any  of  the  defendants  shall,  upon  oath,  deny  the  Non  «/  /acium 
execution   of  the  bond   or   instrument,  whereby  they  are  other  filet*  "'Zy 
sought  to  be  made  liable,  a  jury,  if  required,  shall  be  em-  ~""- 
panneled  to  try  the  facts.     All  other  facts  may  be  tried  by 
the   court.     Nothing  but  a  receipt   from   the   Auditor  or  $Jdrto?orTitSl^ 
Treasurer  of  the  fact  of  payment  of  the  taxes  or  money  dSceof^ym«i 
claimed  shall   be  admitted  on  the  trial,  except  orders  of 
court,  and  receipts  in  pursuance  thereof,  the  records  of  the 
Auditor's  and  Treasury  Departments,  and  in  case  of  deposit 
in  bank,  under  direction  of  the  Auditor,  any  legal  evidence 
thereof  and  delinquent  lists.     No  tender  of  payment  nor  any 
offset  shall  be  pleaded  or  given  in  evidence. 

§  8.  If  any  sheriff"  or  other  person  bound  for  the  coUec-  Legislative indui- 

K^nce     no     di»» 

tion  of  public  revenue  or  other  public  dues  shall  obtain  charge  of  «urety, 
indulgence  or  further  day  to  pay  the  same  into  the  Treasury 
by  an  act  of  the  Legislature,  such  indulgence  or  delay  shall 
not  discharge  the  sureties  from  any  liability  to  which  they 
would  be  subject  if  such  delay  had  not  been  granted ;  and 
in  all  such  cases,  if  the  party  indulged  shall  fail  to  pay  the 
money  by  the  day  fixed  in  the  statute,  the  Auditor  shall,  on 
the  third  day  of  the  next  term,  proceed  against  such  de- 
faulter and  his  surety  as  though  no  such  indulgence  had 
been  given. 

§  9.  Judgments,   in   the   name   of   the   Commonwealth,   ludgmcnt 
against  sheriffs  and  other  public  collectors,  their  sureties,  t^Lof. " 
or  the  heirs,  devisees,  or  personal  representatives  of  any  of 
them,  shall  bind  the  estate,  legal  and  equitable,  of  all  the 


creates 
fk>m     date 
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defendants  to  said  judgments,  from  the  commencement  of 
the  action  or  motion  till  satisfied.  No  execution  thereon 
shall  be  stayed  by  replevin  or  sale  on  credit;  but  in  all  such 
cases,  the  estate  taken  in  execution  shall  be  sold  for  money. 
§  ID.  If  any  officer  shall  make  a  false  return  on  such  exe- 
FaUe  return  on  cution,  hc  shall  bc  fined  twenty  dollars,  upon  notice  and 

/./».— effect  of  .  11.,,  /•Ill 

motion,  and  subjected  to  the  payment  of  the  whole  amount 
of  said  execution,  and  costs. 

§  II.  Officers  and  their  deputies,  failing  to  levy  executions 
Failure  to  levy  or  in  the  name  of  the  Commonwealth,  or  withholding  any  such 

return  _/f .  /a. ,  or  .  r    t-  % 

pay  money  col-  cxecutions,  and  not  makiner  return  thereof  for  one  month 

Iccted :  officer  li-  '  ^ 

able  to  twenty  per  after  the  retum  day,  or  failing  to  pay  the  money  when  col- 

ceni.  damages.  ^  '  ^  r    J  J 

lected,  shall,  together  with  their  sureties,  be  liable  by  action 
or  motion  for  the  amount  of  said  execution,  and  twenty  per 
cent,  damages  thereon. 

§  12.  When  executions  in  the  name  of  the  Commonwealth 
Fi.  fa.  levied  by  have  bcen  levied  upon  estate,  but  the  same  remains  unsold, 

outg<>ing     officer  c     \  m 

may  be  renewed  or  thc  demand  unsatisfied,  and  the  time  of  the  officer  who 

and    directed   to 

*"™-  levied  the  execution  has  expired,  any  new  execution  or  final 

process  may,  at  the  discretion  of  the  Attorney  General,  be 
issued  to  the  officer  by  name  who  made  the  levy.  If  the 
execution  was  levied  by  a  deputy,  he  shall,  in  that  case  as 
well  as  all  others,  give  the  name  of  his  principal.  Every 
failure  so  to  do  shall  subject  his  principal  to  a  penalty  of 
fifty  dollars. 

§  13.  When  the  estate  of  the  defendant  in  execution,  upon 
portTon'diSon"'*  judgment  against  defaulting  public  officers,  may  be  encum- 
bSScts^LporS".  bered  by  a  previous  bona  fide  mortgage,  deed  of  trust,  or 
debtore^jfCdn  Other  cncumbrance  or  prior  lien,  whereby  the  officer  cannot 
n^^'cknfrai:"""  legally  Icvy  the  same,  he  shall  make  retum  of  all  the  (acts 
known  to  him,  or  of  which  he  is  informed,  giving  the  date 
and  consideration  of  such  deed,  to  whom  made,  when  re- 
corded, the  evidences  of  any  prior  lien,  and  the  names  of 
the  parties  who  claim  the  same.     The  Attorney  General 
may  institute  proceedings  against  the  parties  in  the  county 
where  the  property  is  situated,  or  where  the  encumbrance 
was  created,  to  have  their  claims  and  demands,  if  just,  sat- 
isfied, and  all  encumbrances  removed,  and  the  proceeds  of 
the  sale  of  the  estate  rightfully  applied. 
Penalty  for  inter-       §  1 4-  If  any  person  shall  attempt  to  stop  or  injure  the 

posing  fraudulent  ,/.i  .  .  «.  ii*ii  1 

encumbrances,     salc  of  the  estate  undcr  execution,  of  any  public  debtor,  by 
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any  fraudulent  execution,  conveyance,  or  encumbrance,  he 
shall  forfeit  and  pay  three  hundred  dollars. 

§K.  If  return  be  made  on  executions  against  sheriffs  and  Property  not  sold 
^  o  for  want  of  bid- 

their  sureties,  or  other  public  defaulters,  that  there  was  no  ^^i^r^nu^un! 
sale  for  the  want  of  bidders,  the  Auditor  may  direct  the  t'l  ^ai*^  cff«^t«^- 
estate  levied  upon  to  be  removed  from  county  to  county, 
for  sale,  as  often  as  may  be  necessary;  the  cost  of  removal  Expenses  taxed 

as  cost. 

to  be  paid  out  of  the  sale  of  the  estate,  as  other  costs ;  and 
the  officer  who  levied  the  execution  shall  have  power  to  sell 
the  same  in  any  county  to  which  the  estate  may  be  removed. 
If  real  estate  be  levied  on,  the  place  of  sale  may  be  changed 
to  another  county ;  and  the  officer  shall  have  the  same  power  s«ie  by  officer 

*  making  levy. 

and  authority  to  sell  and  convey  said  estate,  which  he  had 
in  the  county  where  the  levy  was  made. 

§  1 6.  If,  in  settlement  with  the  Auditor,  a  mistake  has  Mistakes  in  set- 

.         1       ,  ticmcnu  with  the 

been  committed,  the  same  may  be  corrected,  by  application  Auditor. 
to  tlie  Franklin  circuit  court,  within  two  years.     Notice  of 
such  application,  specifying  the  error  or  mistake,  shall  be 
served  upon  the  Auditor,  or  upon  the  public  debtor,  as  the 
case  may  be. 

§  17.  The  Franklin,  and  any  other  circuit  court,  shall  have  jurisdiction    of 

...  r-ii  •  t«  •!  .  courts  on  revenue 

jurisdiction  of  all  motions  and  actions  in  law  or  equity,  qucsUous. 
necessary  to  be  instituted  by  the  Auditor  to  enable  him  to 
collect  the  public  revenue,  and  other  demands  or  penalties 
due  the  Commonwealth,  or  to  have  satisfaction  made  of 
judgments  in  the  name  of  the  Commonwealth.     The  Aud-  Counsel  may  be 

^        ^  employed,  *  hiS 

itor  may  employ  additional  counsel  to  aid  in  the  preparation  compensation. 
and  prosecution  of  all  proceedings  instituted  to  enforce  the 
payment  of  judgments  or  demands  against  public  debtors, 
and  by  written  contract  stipulate  with  them  for  a  reasonable 
compensation,  or  make  such  compensation  conditional — not 
exceeding  twenty  per  cent,  on  the  first  three  hundred  dollars 
recovered,  and  ten  per  cent,  on  the  remainder.  The  Attor- 
ney General  is  not  to  receive  any  compensation  in  such 
cases  beyond  his  salary  and  legal  fees.  When  the  services 
have  been  rendered,  the  amount  agreed  upon  shall  be  paid 
to  the  additional  counsel  out  of  the  Treasury,  upon  the  war- 
rant of  the  Auditor.  When  the  money  is  collected,  if  the 
fee  is  conditional,  it  shall  be  paid  out  of  the  same.  Neither 
the  Attorney  General,  nor  any  attorney  of  the  Common- 
wealth, nor  attorney  at  law  employed  by  the  Auditor,  shall 
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receive  the  money  due  and  owing  to  the  Commonwealth 
from  any  public  debtor,  sheriff,  or  other  officer. 

§  1 8.  Upon  a  judgment,  in  the  name  or  for  the  use  of  the 

Ca^as  pro  fitui.  Commonwealth,  a  capias  pro  fine,  or  any  other  final  process, 

may  issue,  from  time  to  time,  until  the  judgment  be  satisfied. 

§  19.  The  Commonwealth  may  have  capias  pro  fines  and 

NotUmitcdtoone  cxecutions  in  the  hands  of  collecting  officers  in  any  number 

county.  r  •  1  •  >^       •  ^  1^ 

Maybe  replevied  of  counties  at  the  Same  time.  Capias  pro  fines  may  be  re- 
plevied, but  such  replevy  shall  not  operate  to  stay  an  execu- 
tion, nor  shall  the  defendant  be  arrested  on  more  than  one 
of  the  capias  pro  fines  for  the  same  liability  and  payment  of 
the  liability,  and  the  cost  on  one  shall  discharge  all  the  capias 
pro  fines  and  executions  for  the  liability  so  paid. 

§  20.  Upon  the  return  of  "no  property  found"  on  an 
Equitable  pro-  execution,  or  on  a  capias  that  the  person  is  not  taken,  or  if 
tum'T  °«JS  taken,  that  the  debt  is  not  paid,  a  proceeding  in  equity,  in 
the  name  of  the  Commonwealth,  may  be  instituted,  and  the 
choses  in  action,  or  other  equitable  estate  of  the  defendant, 
collected  and  subjected  to  the  payment  of  the  amount  of  the 
judgment  and  costs. 

ARTICLE   XII. 

Railroads,  Turnpike  Roads^  and  other  Corporations^  Tax  on. 

§  I.   The  several  railroads  in  this  Commonwealth,  their 

Acts  x863-'4, 101  depot  grounds  and  improvements,  with  the  right  of  way, 

toxoid  aSd'Tow  engines,  rolling  stock,  and  other  investments  for  the  uses  and 

^    '  purposes  of  the  roads,  are  hereby  assessed  for  taxation  at 

the  rate  of  twenty  thousand  dollars  per  mile,  except  roads 

known  as  narrow-gauge  roads,  which  shall  be  assessed  at  ten 

thousand  dollars  per  mile.  *  The  presidents  and  directors  of 

each  road  shall,  annually,  on  or  before  the  tenth  day  of  July, 

return,  under  oath,  to  the  Auditor  of  Public  Accounts,  a 

statement  of  the  length  of  the  road,  and  branches  belonging 

to  them,  and  pay  to  the  Treasurer,  on  or  before  the  loth 

day  of  October  in  each  year,  the  same  rate  of  tax  on  the 

assessment  as  is  levied  by  law  on  real  estate. 

§  2.  The  several  turnpike  roads  in  this  Commonwealth 
Turnpike  roads  paying  dividends  are  hereby  assessed  for  taxation  at  the 

— ^how  taxed  and  r     *  i  i»«i«/» 

how  collected,  rate  of  SIX  per  centum  per  annum,  upon  the  net  dividend  of 
said  roads,  to  be  ascertained  by  the  treasurers  or  presidents 
of  said  roads,  and  reported,  on  oath,  to  the  Auditor  by  the 
lOth  day  of  July  in  each  year ;  and  when  the  net  dividend 
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shall  be  so  ascertained,  the  tax  shall  be  paid  into  the  Trea- 
sury by  one  of  the  officers  aforesaid,  by  the  lOth  day  of  Oc- 
tober in  each  year. 

§  3.  It  shall  be  the  duty  of  the  president,  treasurer,  secre-  Toii-bridge,  min- 
tary,  mayor,  agent,  or  other  person  representing  or  doing  ny%wnYn^^Sjr 
business  for  any  toll-bridge  company,  incorporated  city,  min-  ttlt^mt  S?*di 

.  «.  .  .      .  property,     item- 

ing or  manufactunng  company  or  association,  or  any  street  «ed,  and  value 

Oi  Micn  species* 

railroad  company  owning  property  in  this  State,  to  report, 
under  oath,  to  the  Auditor  of  Public  Accounts,  on  or  before 
the  loth  day  of  July  every  year,  a  full  and  complete  state- 
ment of  all  property  owned,  possessed,  held,  or  represented 
by  the  company,  city,  or  association  of  which  he  is  president, 
treasurer,  secretary,  mayor,  agent,  or  representative,  including 
bridges,  machine  shops,  warehouses,  engines,  tools,  imple- 
ments, lands,  city  or  town  lots,  with  improvements  thereon, 
or  contained  therein,  stocks,  bonds,  or  other  securities,  cash 
on  hand,  accumulated  or  surplus  fund,  and  any  other  prop- 
erty owned,  possessed,  held,  or  represented  by  them,  show- 
ing the  total  cash  value  of  every  species  of  property. 

§  4.  It  shall  be  the  duty  of  the  president,  treasurer,  or  gm   or   water 
secretary  of  any  gas  or  water  company  or  association  in  this  JSS'^to^fSu  S 
State,  to  report,  under  oath,  to  the  Auditor  of  Public  Ac-  SJHIlfce?. 
counts,  on  or  before  the  loth  day  of  July  every  year,  a  full 
and  complete  statement  of  all  property,  real,  personal,  or 
mixed,  including  buildings,  engines,  machinery,  pipes,  above 
and  below  ground,  reservoirs,  retorts,  tanks,  meters,  lamp- 
posts, together  with  any  and  all  other  species  of  property 
connected  with  or  in  any  way  belonging  to  or  under  the 
control  of  such  gas  or  water  company,  and  any  surplus  ac- 
cumulated, or  contingent  fund  on  hand,  cash  on  hand,  stocks, 
bonds,  or  other  securities,  and  the  total  cash  value  thereof. 
.    §  5.  It  shall  be  the  duty  of  the  president,  treasurer,  secre-  Tax  on  bridge. 


tary,  mayor,  or  agent  of  any  toU-bndge  company,  incorpo-  facturw^,   &c., 

coupaDics,  prop* 

rated  city,  mining,  or  other  incorporated  or  manufacturing  crtyo^howuxed 
company,  gas  or  water  company  or  association,  in  or  doing 
business  in  this  State,  under  or  by  virtue  of  any  act  of  in- 
corporation named  in  this  article,  to  pay  into  the  Treasury, 
on  or  before  the  loth  day  of  October  in  each  year,  a  tax 
upon  each  one  hundred  dollars  of  the  value  of  the  property 
owned,  possessed,  held,  or  represented  by  such  company, 
city,  or  association,  equivalent  to  the  tax  collected  upon  real 
estate. 
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§  6.  It  shall  be  the  duty  of  the  president,  treasurer,  secre- 
Teiegraph  com-  tary,  or  manager  of  any  telegraph  company  or  association, 

panics  taxed    50  .  ,t..,. 

cents  per  mile,  workmg,  operatmg,  or  controllmg  any  telegraph  Ime  m  this 
State,  to  report,  under  oath,  to  the  Auditor  of  Public  Ac- 
counts, on  or  before  the  loth  day  of  July  every  year,  a  full 
and  complete  statement  of  each  line,  and  the  whole  number 
of  miles  of  wire  worked,  or  under  their  control  and  manage- 
ment in  this  State ;  and  shall  also  pay  into  the  Treasury,  on 
or  before  the  loth  day  of  October  in  each  year,  a  tax  equal 
to  fifty  cents  on  each  mile  of  wire. 

§  7.  Any  president,  treasurer,  secretary,  mayor,  agent,  or 

Penalty  on  offi-  Other  pcrson,  failing  or  refusing  to  comply  with  any  of  the 

cere    of    compa-  .    .  /»     1  .  •    1  1      n   «        /«         1  1  1 

nics  who  fail  to  provisions  of  this  article,  shall  be  fined  a  sum  not  less  than 

comply  with  the 

provisions  of  this  two  hundred  nor  more  than  five  hundred  dollars,  to  be  recov- 

aiticle. 

ered  by  motion  in  the  Franklin  circuit  court ;  but  this  article 
shall  not  apply  to  any  property  or  corporation  specifically- 
exempt  from  taxation. 

§  8.  That  the  individual  stockholders  of  the  companies 
Individual  shares  which  are  by  this  article  required  to  report  and  pay  tax 

of  stock    not   to 

be  listed  for  tax-  upon  the  valuc  of  their  property,  shall  not  be  required  to 
list  their  shares  in  such  companies  for  taxation. 

§  9.  If  any  of  the  officers  mentioned  in  this  article  shall 
Liability  of  offi-  fail  or  refuse  to  report  to  the  Auditor  of  Public  Accounts,  as 

Cers    rdfusing   or 

foiling  to  report  therein  required,  such  officer  shall  be  liable  to  a  fine  of  one 

to  Auditor.  ^ 

thousand  dollars  for  each  month  he  may  so  fail  to  report; 
which  fine  or  fines  shall  be  recoverable  upon  motion  in  the 
name  of  the  Commonwealth  in  the  Franklin  circuit  court ; 
and  any  execution  which  may  issue  upon  any  judgment  ren- 
dered on  such  motion  may  be  levied  on  the  property  of  any 
corporation  in  whose  employment  such  officer  may  be ;  but 
before  any  such  judgment  shall  be  rendered,  said  oflficer 
shall  have  at  least  twenty  days'  notice  of  the  motion. 

§  10.  All  money  paid  into  the  Treasury  under  this  article 

Revenue  proper,   shall  be  for  the  Ordinary  expenses  of  the  government. 

§  II.  The  loth  day  of  January  in  each  year  shall  be  the 

All  reports  to  re-  time  to  which  all  rcports  required  by  this  article  shall  refer, 

fcr    to    January 

loth.  unless  as  otherwise  provided. 

ARTICLE    XIII. 
Billiard  Tables  and  tax  in  aid  of  School  Fund. 
Acts  i867-'8, 36.       §  I,  The  several   county  courts  of  this  Commonwealth 
how  licensed.       shall  have  power  to  grant  licenses  for  billiard  tables  to  be 
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kept  within  their  respective  counties  outside  of  the  corpo- 
rate limits  of  the  cities  and  towns  of  such  counties. 

§  2.  Before  any  license  for  a  billiard  table  or  tables,  au-  )?3oHccnsefecfor 
thorized  by  the  first  section  of  this  article,  shall  take  effect,  tT^A   adcuJonli 

table. 

the  person  or  persons  to  whom  the  same  is  granted  shall  pay 
to  the  clerk  of  the  county  court  granting  such  license  the 
sum  of  thirty  dollars  for  the  first  table,  and  twenty  dollars 
for  each  additional  table  authorized  to  be  kept. 

§  3.  All  incorporated  cities  and  towns  shall  haVfe  power  ah  incorporated 

/-,..,.,         ,,  ,         «  'I*  1         towns  and  cities 

to  grant  licenses  for  billiard  tables,  to  be  kept  within  the  may  gram  licence 

^  »  r  f^^  billiards,  but 

limits  of  such  cities  and  towns,  and  may,  by  ordinance,  pre-  state  tax  must  b« 
scribe  the  rates  to  be  paid  for  such  license,  and  make  such 
other  regulations  concerning  the  same  as  may  be  deemed 
advisable ;  but  in  all  such  cases,  before  the  license  shall  take 
effect,  the  person  or  persons  to  whom  the  same  is  granted 
shall  pay  to  the  county  clerk  the  sum  of  thirty  dollars  for 
the  first  table,  and  twenty  dollars  for  each  additional  table 
authorized  to  be  kept,  and  the  clerk  shall  give  his  receipt  for 
the  same. 

S  4.  If  any  person  or  persons  who  shall  be  authorized  to  Penalty  for  suf- 

111  I/-/-  fering  jgamtDE:  on 

keep  a  billiard  table  or  tables  shall  knowingly  suffer  or  per-  biinards.  andfor 

^  o  y  X  bciung  on  a  game 

mit  any  betting  on  the  games  played  on  such  table  or  tables, 
he  or  they  shall  be  liable  to  indictment  and  fine,  as  provided 
by  law  in  the  cases  of  keepers  of  gaming  tables,  and  shall 
forfeit  the  license ;  and  any  person  who  shall  bet  on  such 
games  shall  be  liable  as  provided  by  law  in  the  cases  of  per- 
sons betting  at  unlawful  games. 

§  5.  No  spirituous  liquors  shall  be  kept  or  sold  in  any  f^P'^bX^-^^S 
room  where  a  billiard  table  is  kept,  nor  in  any  room  open-  prohibited. 
ing  into  the  same ;  nor  shall  any  game  be  played  upon  such 
table  on  Sunday.     Upon  conviction  for  a  violation  of  either  Penalty. 
of  the  provisions  of  this  section,  the  offender  shall  be  fined 
sixty  dollars  for  each  offense,  the  license  shall  be  forfeited, 
and  no  license  shall  thereafter  be  granted  to  the  person  or 
persons  so  offending. 

§  6.  County  clerks  shall  account  for  the  money  received  j^";,>^  ^^  ^Imlly 
by  them,  under  the  provisions  of  this  article,  as  for  other  ^J^^^""**"  '^'^ 
taxes,  and  the  same  shall  be  placed  to  the  credit  of  the  com- 
mon school  fund  of  the  State.  For  receiving  the  money 
and  issuing  the  license,  or  executing  the  receipt  aforesaid, 
the  clerk  shall  receive  the  sum  of  one  dollar,  to  be  paid  by 
the  applicant. 
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ARTICLE    XIV. 

Turnpike,  Toll  Bridge,  and  Plank  Road  Companies  ift  which 

the  State  holds  Stock  to  Declare  Dividends. 

§  I.  Toll  bridge,  turnpike,  and  plank  road  companies,  in 

Acts  1854, 106.    which  the  State  is  a  stockholder,  shall  each,  in  the  month  of 

whi^rst^te  hM  January  in  every  y^ar,  declare  a  dividend  of  the  profits  of 

ci^   "id*  pay  such  road,  if  any,  and  pay  to  the  stockholders  and  into  the 

over    dividends.  r     t        r^  t  1  i«i» 

Treasury  of  the  State  the  amount  due  to  each  withm  twenty 
days  thereafter. 

§  2.  If  any  such  toll  bridge,  turnpike,  or  plank  road  com- 
Penaity  on  offi-  pany  shall  fail  or  refuse  to  perform  the  duties  required  by 
this  article,  the  president,  directors,  or  managers  thereof  shall 
be  fined  in  a  sum  not  less  than  one  hundred  dollars  each, 
and  made  jointly  and  severally  liable  therefor,  recoverable 
by  motion,  action,  or  indictment  in  the  Franklin  circuit 
court,  in  the  name  of  the  Commonwealth.  This  section 
shall  not  affect  the  civil  rights  and  remedies  of  a  stock- 
holder. 

ARTICLE    XV. 

yufy  Trustee — Duty  of  Circuit  Courts — Rules,  &c. 

§  I.  It  shall  be  the  duty  of  each  circuit  court  of  this  Com- 

Truttee  of  jury  monwcalth,  on  the  first  day  of  each  term,  as  the  first  thing 

■qiSred*  to*  rep^  in  thc  Order  of  business  after  charging  the  grand  jury,  to 

cCTs  whose  duty  causc  the  trustce  of  the  jury  fund  to  make  report,  by  name, 

is  to  report  to*^,,        ^^  .,  ,,  _ 

settle  with  him,  of  all  ofticers  whose  duty  it  is  to  report  to  him  who  have 

showing      ^*»o,,  ,,  ,  it-ti-  « 

have  A  who  have  and  those  who  have  not  made  report,  settled  with  him,  and 

not  done  so.  * 

paid  him  the  public  moneys  in  their  hands,  other  than  gen- 
eral revenue,  and  also  the  aggregate  of  moneys  in  the  jury- 
fund. 

§  2.  If  it  shall  appear  that  any  officer  or  person  who  has 
whi*  h^i"feiiS  been  in  office  has  failed  to  report,  make  settlement,  or  pay 
toseitieandpay.  the  public  money  in  his  hands  to  the  trustee  of  the  jury 
fund,  the  circuit  court  shall  at  once  make  a  rule,  in  the 
name  of  the  Commonwealth,  against  such  officer  or  person 
who  has  been  in  office,  returnable  to  some  day  of  that  term, 
requiring  him  to  report,  make  settlement,  or  pay  the  amount 
in  his  hands,  and  to  show  cause  why  the  same  has  not  been 
done ;  which  rule  shall  at  once  be  executed  by  the  sherifl^ 
by  giving  the  officer  or  person  who  has  been  in  office  a  copy 
thereof,  or  by  leaving  a  copy  of  it  at  his  place  of  residence. 
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§  3.  Upon  the  return  of  the  rule  not  executed,  another  Fine  to  be  im- 
shall  be  awarded  to  some  day  in  that  or  the  next  term  of  ^ 
the  court.  When  the  rule  is  returned  executed,  before  the 
day  fixed  in  it,  the  court  shall  on  that  day,  in  a  siSmmary 
manner,  by  fine,  not  exceeding  five  hundred  dollars,  punish 
such  officer  for  failing  to  make  report  or  settlement,  and  com- 
pel the  same  to  be  done,  and  render  judgment  against  him 
for  the  amount  in  his  hands,  bearing  ten  per  cent,  interest 
from  date  and  costs,  for  which  execution  shall  issue  forth- 
with. No  execution  on  such  judgment  shall  be  replevied, 
and  no  property  shall  be  exempt  from  levy  and  sale  to  pay 
it,  and  each  execution  on  it  shall  be  so  indorsed  by  the  clerk. 

§  4.  The  court  shall,  by  like  rule,  judgment,  and  fine,  com-  J^^'^i^^tS^ 
pel  the  trustee  of  the  jury  fund  to  perform  any  duty  imposed  ***• 
upon  him  by  law,  or  to  pay  money  in  his  hands. 

§  5.  As  many  rules  as  may  be  necessary  to  secure  the  S:w^^d*<iS"- 
end  contemplated  by  this  article  may  be  made,  and  the  pro-  '^""^ 
visions  of  it  are  cumulative  and  do  not  repeal  any  other  law. 

ARTICLE    XVI. 
Land  to  be  Listed  in  County  where  it  Lies — Assessor  to  Swear 
Witnesses  and  Report  Proof  in  Writing, 
§  I.  Land  must  be  listed  for  taxation  in  the  county  in  LandstobeHsted 

,.,.,.  ,  •  .,  »/»!*"  county  where 

which  it  lies,  no  matter  where  the  owner  resides.     If  the  situate;  if  not  by 

owner  then  by  as- 

owner  fails  to  list  the  same,  the  assessor  must,  nevertheless,  »««so'^- 
list  all  lands  in  his  county ;  and  to  enable  him  to  ascertain 
the  proper  person  in  whose  name  to  make  the  list,  he  is 
empowered  to  swear  witnesses,  and  compel  them  to  testify, 
and  their  statements  must  be  put  in  writing,  returned  with 
the  commissioner's  book,  and  a  note  of  reference  made  to 
the^  proof  in  the  list  of  the  land. 

§2.  Owners  or  claimants  of  land,  who  do  not  reside  in  Owno^,  if  they 
'  do  not  reside  in 

the  county  in  which  it  lies,  are  hereby  required  to  furnish  the  Srofsh"cie^  wuh 
county  clerk  thereof  a  written  description  of  each  tract,  veri-  swom^ti)7*  p^ 
fied  by  affidavit;  and  the  failure  to  do  so  shall  subject  such  "^^^Z^^ 
owner  or  claimant  to  a  penalty  of  not  less  than  twenty  nor 
more  than  one  hundred  dollars  for  each  tract,  and  one  dollar 
for  each  hundred  dollars  of  the  value  of  the  land,  recovera- 
ble by  action  or  motion  in  the  county  or  circuit  court  of  the 
county  in  which  the  land  lies.     The  term  claimant,  in  this 
section,  includes  a  husband  in  respect  to  the  land  of  his  wife ; 
a  guardian  in  respect  to  the  land  owned  by  his  ward ;  execu- 
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tor  or  administrator,  with  the  will  annexed;  curators  and 
trustees  in  respect  to  land  of  which  they,  as  such,  have  con- 
trol ;  those  having  a  life  estate ;  and  agents  having  power  to 
sell.  Proceedings  may  be  had  under  this  section,  from  time 
to  time,  not  exceeding  twice  in  any  one  year,  until  the  same 
is  complied  with ;  but  a  false  or  fraudulent  descriptive  list 
shall  not  bar  or  prevent  a  recovery.  The  clerk  shall  carefully 
keep  such  descriptive  list,  when  filed,  and  if  required,  on  the 
payment  of  fifty  cents,  furnish  the  person  filing  it  a  receipt 
therefor,  in  which  the  same  shall  be  described  so  as  to  iden- 
tify it.  He  shall  also  keep  an  alphabetical  list  of  the  names 
of  such  land-owners,  and  the  date  of  filing  such  descriptive 
list,  posted  in  his  office.  The  assessor  shall  call  upon  the 
clerk  of  the  county  court,  from  time  to  time,  for  descriptive 
lists,  and  examine  them,  and  may  use  the  information  con- 
tained in  them  in  making  out  his  list  and  book  of  taxable 
property.  The  county  attorney  shall  prosecute  under  this 
section,  and  if  he  does  so,  shall  have  one  half  the  penalty, 
but  not  to  exceed  twenty-five  dollars  in  any  one  case. 

ARTICLE   XVII. 
Non-resident  of  the  State — Persons  under  Disability — /V/i- 
alty — Sheriff —  Advertisement, 
§  I.  If  an  owner  of  land,  non-resident  of  the  Common- 
Right  of  owner  Wealth  of  Kentucky,  shall,  for  five  years,  fail  to  comply  with 

to  land  to  vest  In  . 

Commonwealth  the  precedingf  section,  his  rierht  to  the  land  shall  cease  and 

by  failure  fur  hvc  ir  o  '  o 

years  to  list.  yest  in  thc  Commonwcalth,  without  any  proceeding  to  d^ 
clare  the  fact,  and  may  be  relied  on  in  bar  of  any  action  or 
proceeding ;  but  this  section  shall  not  apply  to  infants,  mar- 
ried women,  and  persons  of  unsound  mind,  until  such  disa- 
bility is  removed. 

§  2.  When  no  other  penalty  is  mentioned,  for  a  failure  to 
ifno  specific  pen-  do  an  act,  or  the  doing  of  an  act  forbidden  or  required  by 
noYic'ss"than$5o  this  chaptcr,  the  penalty  in  all  such  cases  shall  be  not  less 
*5cw.  than  fifty  nor  more  than  five  hundred  dollars. 

§  3.  The  sheriff  shall  not  advertise  property  under  this 
Advertisements  chaptcr  in  a  newspapcr  by  reason  of  any  local  law  now  in 

not  to  be  in  news-  ,  i»i  «  ri  111 

paper.  existence,  or  which  may  hereafter  be  passed,  unless  the  same 

expressly  repeals  this  section. 

An  Act  to  tax  pawnbrokers. 
\  I.  Be  it  enacted  by  the  General  Assembly  of  the  Commomvealth  of  Kentucky  ^  If  any  pe!S<» 
shall  carry  on,  conduct,  or  engage  in  the  business  of  a  pawnbroker  by  lending  money  on  ple<Iges, 
articles  of  personal  property  of  any  kind,  or  shall,  by  any  other  means,  carry  on  said  business 
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without  a  license,  besides  the  tax  imposed  be  shall  forfeit  and  pay  to  the  Commonwealth  two 
hundred  dollars. 

{  2.  The  annual  tax  on  the  license  to  a  pawnbroker  shall  be  one  hundred  dollars. 

1  3.  The  clerk  of  the  county  court  shall  grant  to  the  applicant  a  license  to  carry  on  the  busi- 
ness of  a  pawnbroker  when  the  following  conditions  are  complied  with:  The  applicapt  shall 
state  the  place  or  the  county  at  or  in  which  he  intends  to  carry  on  said  business.  He  shall  pay 
to  the  clerk  the  tax  due  under  the  second  section  of  this  act.  The  receipt  of  the  clerk  for  the 
tax,  specifying  the  place  in  which  the  business  is  to  be  conducted,  shall  be  a  license  to  the  per- 
son applying,  but  to  no  one  else,  and  not  to  him  in  any  other  place.  The  revenue  derived  from 
such  tax  to  go  into  the  State  Treasury.  ^ 

2  4.  This  act  to  take  eflfect  from  and  after  its  passage. 

Approved  January  31,  1873. 

An  Act  to  amend  an  act,  entitled  "An  act  to  tax  railroads,  turnpike  roads,  and  other  corporations,  in  aid 
qf  the  Sinhing'  Fund,"  approved  February  'noth,  1864. 

{  1 .  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky ^  That  an  act, 
entitled  *'An  act  to  tax  railroads,  turnpike  roads,  and  other  corporations,  in  aid  of  the  Sinking 
Fund,"  approved  February  20th,  1864,  be,  and  the  same  is  hereby,  so  amended,  that  hereafter 
narrow  gauge  railroads — that  is,  railroads  of  a  gauge  of  three  feet  and  under — shall  be  assessed, 
under  the  provisions  of  an  act  to  which  this  is  an  amendment,  at  the  rate  of  ten  thousand  dol- 
lars per  mile.  # 

J  2.  This  act  shall  take  effect  from  its  passage. 

Approved  March  19,  1873. 
An  Act  to  amend  the  revenue  laws  0/  this  Commonwealth. 

"Whereas,  The-  Auditor's  report  shows  that  the  total  redeemable  bonded  indebtedness  of  the 
State,  on  the  loth  day  of  October,  1872,  was  only  nine  hundred  and  sixty-six  thousand  three 
hundred  and  ninety-four  dollars  (5966,394),  of  which  sum,  six  hundred  and  thirty-nine  thou- 
sand three  hundred  and  ninety-four  dollarb  ($639,394)  is  either  due,  or  is  falling  due,  during 
the  year  1873  (including  the  two  hundred  thousand  dollars  of  eight  per  cent,  bonds,  which  were 
redeemable  on  the  13th  day  of  February,  1873,  ^^  ^^^  pleasure  of  the  State);  and  whereas,  the 
same  report  shows,  that,  at  the  same  date,  there  was  in  the  Treasury  to  the  credit  of  the  Sinking 
Fund,  and  loaned  to  banks  on  short  time,  the  sum  of  one  million  six  hundred  and  ninety -one 
thousand  nine  hundred  and  ninety-one  dollars  and  eighty  cents  ($1,691,991  80),  with  which  to 
pay  said  bonded  indebtedness  of  nine  hundred  and  sixty-six  thousand  three  hundred  and  ninety- 
four  dollars;  and  whereas,  it  appears  from  the  report  of  the  Commissioners  of  the  Sinking 
Fund  of  February  26th,  1873,  ^^^^  ^^  '^""^  ^^  *^'^  hundred  and  seventy-five  thousand  dollars 
(including  the  two  hundred  thousand  dollars  of  eight  per  cent,  bonds,  which  were  redeemable 
on  the  13th  (lay  of  February,  1873,  at  ^^^  pleasure  of  the  State)  has  been  paid  off  since  the  date 
of  the  Auditor's  said  report  of  the  loth  of  Octol^er,  1872,  leaving  a  balance  of  the  redeemable 
bonded  indebtedness  of  the  State  of  only  six  hundred  and  ninety-one  thousand  three  hundred 
and  ninety-four  dollars  remaining  unpaid;  and  whereas,  it  appears  from  the  report  of  the  Aud- 
itor that  the  present  resources  of  the  revenue  proper  are  not  adequate  to  pay  the  necessary  cur- 
rent expenses  of  the  State;  now,  for  the  purpose  of  increasing  said  resources,  and  at  the  same 
time  providing  amply  and  securely  for  the  payment  of  the  entire  redeemable  bonded  indebted- 
ness of  the  Slate  set  forth  above, 

\  \.  Be  it  enacted  by  the  General  Assembly  of  the  Common^veallh  of  Kentucky,  That  the 
Commissioners  of  the  Sinking  Fund  are  authorized  and  directed  to  invest  so  much  of  the  means 
at  their  command,  and  under  their  control,  in  five-twenty  gold-bearing  interest  bonds  of  the 
United  States,  as  may  be  amply  and  fully  sufficient  to  redeem  the  whole  amount  of  the  redeem- 
able bonded  indebtedness  of  the  State,  with  the  interest  thereon,  not  exceeding  one  million  of 
dollars  in  amount,  and  not  less  than  three  hundred  and  fifty  thousand  dollars;  which  said  bonds, 
when  purchased,  shall  be  held  by  said  Commissioners  solely  and  exclusively  for  the  purpose  for 
which  tliey  are  directed  to  be  purchased ;  and  they  shall  not  be  sold  or  otherwise  used  or  dis- 
posed of  than  herein  provided.  The  said  Commissioners  may,  however,  in  their  discretion,  for 
purposes  of  safety  and  convenience,  deposit  said  bonds  in  any  one  of  the  chartered  banks  of 
this  State,  or  in  the  Bank  of  America  in  the  city  of  New  York. 

§  2,  That  it  shall  be  the  duty  of  the  Commissioners  of  the  Sinking  Fund,  when  they  have 
fully  complied  with  and  executed  the  first  section  of  this  act,  to  notify  the  Auditor  of  Public 
Accounts  of  that  fact,  and  direct  him  to  transfer  to  the  Revenue  Department  all  the  remaining 
resources  of  the  Sinking  Fund,  except  so  much  thereof  as  may  be  necessary  to  pay  the  interest 
on  the  school  debt  for  that  year,  if  there  be  any  such  interest  due  or  becoming  due ;  and  it  shall 
be  the  duty  of  the  Auditor,  upon  receiving  said  notice,  to  make  the  required  transfer;  and  he 
shall,  during  each  succeeding  year  thereafter,  continue  to  pay  all  of  the  present  resources  of  the 
Sinking  Fund  which  may  be  collected,  from  time  to  time,  into  the  Revenue  Department,  except 
the  five  cents  on  each  one  hundred  dollars  of  the  taxable  property  of  the  State  now  collected  by 
law  for  Sinking  Fund  purposes.     The  last  amount  shall  continue  to  be  paid  into  the  Treasury 
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to  the  credit  of  the  Sinking  Fund  as  now  required  by  law,  and  shall  be  kept  as  a  sacred  fund  to 
pay  the  accruing  interest  on  the  school  debt. 

J  3.  That  the  Commissioners  of  the  Sinking  Fund  are  hereby  directed  to  pay  off  the  indebt- 
edness of  the  State  as  speedily  as  possible,  compatible  with  the  interest  of  the  State;  and  they 
shall  have  all  the  said  bonds  purchased  by  them  registered  in  the  proper  office  in  the  name  and 
for  the  Commonwealth  of  Kentucky. 

J  4.  This  act  shall  be  in  force  and  effect  from  its  passage. 

Approved  March  19, 1873. 

Ah  Act  to  amend  an  act  approvtd  March  -^SiA,  1872,  anthoriMinf  sheriffs  to  sell  real  ettate  to  pay  reotmu 

g  tax. 

J  I.  Be  ii  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky^  That  an  act, 
entitled,  ♦'An  act  to  amend  chapter  83  of  the  Revised  Statutes,  title  'Revenue  and  Taxation,'" 
approved  March  28th,  1872,  be  amended  as  follows,  to-wit:  That  in  all  c&ses  where  no  other 
person  will  bid  for  the  real  estate  of  delinquent  tax-payers  the  amount  of  tax  due,  and  the 
sheriff  or  tax  collector's  commission  thereon,  the  sheriff  or  tax  collector  shall  bid  for  the  State 
of  Kentucky  for  such  real  estate  the  amount  of  tax  due  and  the  commission  thereon,  and  shall 
make  return  to  the  county  court  clerk,  as  provided  for  in  the  above  named  act;  and  thedeik 
shall  certify  the  same  to  the  Auditor  of  Public  Accounts,  and  the  sheriff  or  tax  collector  shall 
have  a  credit  for  the  same  in  his  settlement  with  the  Auditor.  That  all  real  estate  purchased 
under  the  provisions  of  this  act  shall  be  redeemable  in  the  same  manner  as  provided  for  in  the 
act  to  which  this  is  an  amendment. 

J  2.  That  any  real  estate  listed  by  the  assessor,  which  the  sheriflf  or  tax  collector  shall  retoni, 
under  oath,  to  the  county  court  cannot  be  found  in  his  county,  shall  be  certified  by  said  court  to 
the  Auditor  of  Public  Accounts,  who  shall  credit  the  sheriff  or  tax  collector,  upon  his  seltl^ 
ment  with  the  Auditor,  by  the  amount  of  tax  due  by  the  delinquent  tax-payer  in  whose  name 
the  real  estate  was  listed. 

\  3.  That  this  act  shall  be  in  force  from  its  passage. 

Approved  April  19,  1873. 

An  Act  for  the  benefit  and  reUef  0/ persons  who  have  paid  tax  on  income  from  United  States  bonds ^  impotd 
by  an  tut  passed  and  approved  March  Zth,  1867. 

Whereas,  An  act  was  passed  and  approved  March  8th,  1867,  entitled  "An  act  to  tax  income 
on  United  States  bonds,"  and  by  said  act  a  tax  of  five  per  cent.  (5)  was  imposed  on  income 
derived  from  United  States  bonds  against  all  tax-payers  owning  and  deriving  income  from 
United  States  bonds  in  this  State;  and  whereas,  said  tax  so  imposed  and  collected  was  assesed 
and  collected  as  a  separate  tax,  and  the  records  of  the  Auditor's  office  wijl  show  a  complete  list 
of  the  names  of  all  persons  from  whom  said  tax  was  collected,  and  the  amount  paid  by  such 
tax-payer;  and  whereas,  the  Court  of  Appeals  of  this  State,  in  the  case  of  the  Bank  of  Ken- 
tucky against  the  Confimonwealth,  decided  and  declared  said  act  of  March  the  8th,  1867,  illegal 
and  unconstitutional ;  therefore, 

i  1,  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky y  That  all 
taxes  assessed  and  collected  of  tax-payers  in  this  State,  under  said  act  of  March  8th,  1867,  and 
entitled  "An  act  to  tax  income  on  United  States  bonds,"  shall  be  refunded  and  paid  back  to 
each  and  every  person  from  whom  the  same  was  collected.  And  the  Auditor  of  Public  Ac- 
counts is  hereby  directed,  upon  the  presentation  to  him  of  the  tax  receipts,  or  other  satisfactory 
evidence,  showing  the  payment  of  said  tax  under  said  act  of  March  8th,  1867,  by  any  person 
from  whom  said  tax  was  collected,  shall  draw  his  warrant  upon  the  Treasurer  in  favor  of  such 
person,  for  the  amount  of  tax  so  paid,  and  in  conformity  to,  and  corresponding  with,  the  name 
of  such  person  and  amount  of  tax  paid  by  such  person  as  shown  and  evidenced  by  the  records 
of  the  Auditor's  office,  or  in  case  of  the  death  of  any  person  from  whom  said  tax  was  collected, 
the  warrant  shall  be  drawn  by  the  Auditor  in  favor  of  the  personal  representative  of  such 
deceased  person,  and  which  warrant  shall  be  paid  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated. 

J  2.  That  said  act,  passed  and  approved  March  8th,  1867,  and  entitled  "An  act  to  tax  income 
on  United  States  bonds,"  be,  and  the  same  b  hereby,  repealed. 

\  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  16,  1 873. 
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CHAPTER  93. 

REVENUE  AGENT. 

Art.  I .  Revenue  Agent,  how  appointed — His  powers  and  duties. 
«•     2,  Duties  of  Clerks  and  other  Officers — Bopks  of  Corporations  maybe 

inspected — Penalty  for  refusal. 
« *     3 .  Compensation  to  Agent. 

ARTICLE    I. 

Revenue  Agents  how  appointed — His  powers  and  duties. 

§  I.  The  Commonwealth  of  Kentucky  is  divided  into  six-  state  dwded  in- 
teen  revenue  districts,  composed  of  the  several  counties  as  nue  dbtrict«. 
follows : 

First  District — Fulton,  Hickman,  Ballard,  McCracken,  Mar- 
shall, Calloway,  and  Graves. 

Second  District — ^Trigg,    Caldwell,   Christian,    Lyon,   and 
Hopkins. 

Third  District — Crittenden,  Henderson,  Livingston,  Union, 
Webster,  and  McLean. 

Fourth  District — Logan,    Simpson,    Edmonson,    Butler, 
Warren,  Muhlenburg,  and  Todd. 

Fifth  District — Breckinridge,    Hancock,    Daviess,    Ohio, 
Grayson,  Hardin,  and   Meade. 

Sixth  District — Barren,  Metcalfe,  ^tonroe,  Green,  Adair, 
Hart,  Allen,  Clinton,  and  Cumberland. 

Seventh  District — Marion,    Larue,    Washington,    Taylor, 
Nelson,  Mercer,  and  Anderson. 

Eighth  District — Boyle,  Casey,  Garrard,  Lincoln,  Pulaski, 
Russell,  and  Wayne. 

Ninth  District — Bullitt,  Shelby,  Spencer,  Oldham,  and  Jef- 
ferson. 

Tenth  District — Bourbon,  Fayette,  Jessamine,  Scott,  Wood- 
ford,  Clark,  and  Madison. 

Eleventh  District — Franklin,  Owen,  Henry,  Gallatin,  Car- 
roll, Trimble,  Boone,  and  Grant. 

Twelfth  District — Bracken,  Campbell,  Kenton,  Pendleton, 
Harrison,  and  Robertson. 

Thirteenth  District — Bath,    Montgomery,    Powell,    Estill, 
Owsley,  Wolfe,  Morgan,  Elliott,  Menifee,  and  Lee. 

Fourteenth  District — Fleming,  Greenup,  Lewis,  Nicholas, 
Mason,  and  Rowan. 
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Fifteenth  District— RockcdiStle,  Laurel,  Whitley,  Bell,  Knox, 
Harlan,  Clay,  Letcher,  Perry,  Jackson,  and  Breathitt. 

Sixteetk  District — Boyd,  Carter,  Lawrence,  Johnson,  Floyd, 
Pike,  Magoffin,  and  Martin. 

§  2.  The  Auditor  shall  appoint  for  any  term  he  may  see 
"^^"^6  AudiT  ^^  ("°^  exceeding  four  years),  one  agent  in  each  of  the  afore- 
or  for  each.  said  districts,  who  shall  discharge  the  duties  imposed  by  this 
chapter.  No  agent  shall  act  as  such  until  he  files  with  the 
Auditor  an  affidavit  that  he  will  faithfully,  impartially,  dili- 
gently, and  to  the  best  of  his  skill  and  ability,  discharge  the 
duties  imposed  on  him  by  this  chapter,  and  until  he  shall 
fexecute  bond,  with  good  security,  to  be  approved  by  the 
Auditor,  conditioned  that  he  will  well  and  truly  discharge 
all  the  duties  of  said  office,  and  pay  over  to  the  Common- 
wealth and  to  individuals,  at  such  times  as  they  may  respec- 
tively be  entitled  to  the  same,  all  moneys  that  may  come  to 
his  hands,  which  bond  shall  be  attested  by  the  Auditor,  and 
Oath  and  bond,  filed  in  his  office.  The  agent  shall  renew  his  bond  annually, 
and  as  much  oftener  as  the  Auditor  may  require.  The  Aud- 
itor may  remove  the  agents  at  pleasure. 

§  3.  Where  any  person  owning  property  in  this  Common- 
Agent  to  report  wealth  has  failed,  since  January  10,  1856,  to  list  his  property 
thosS^^fauing^^o  with  the  assessor  whose  duty  it  was  to  assess  the  value  there- 
SUnAn  thLTre-  of,  or  with  the  supervisors  of  tax,  or  the  clerk  of  the  county 
court,  it  shall  be  the  duty  of  such  agent  to  give  information 
of  such  persons  and  their  failure  to  list  their  property  to  the 
county  court  of  the  county  in  which  said  property  should 
have  been  listed,  and  said  court  shall  issue  a  summons 
against  such  person  or  persons,  requiring  them  to  appear 
before  such  court  in  twenty  days  after  the  service  of  said 
summons,  and  list  their  property  for  taxation  for  the  years 
they  have  heretofore  failed  to  do  so;  and  the  said  court 
shall,  upon  being  satisfied  that  such  person  or  persons  have 
failed  to  list  their  property,  assess  and  fix  the  value  of  the 
same  for  the  years  such  property  was  not  assessed,  and  the 
same  shall  be  certified  by  the  said  court  to  the  proper  offi- 
cers, for  the  collection  thereof 

§  4.  In  all  cases  in  which  any  officer  or  collector  or  other 

Agent  to  report  pcrson  has  collected  revenue,  or  received  any  money  or  prop- 

?^y''^biii'm(.n'^  crty  for  the  Commonwealth,  from  any  person  since  the  loth 

2irt"m  iS  rt-  of  January,  1856,  and  has  not  accounted  for  the  same,  it 

shall  be  the  duty  of  such  agent  to  give  information  of  the 
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feet  to  the  county  or  circuit  court  of  the  county  in  which 
the  money  or  property  Mras  received,  and  said  court  shall 
issue  a  summons  against  such  officer  or  collector  and  his 
sureties,  requiring  them  to  appear  in  ten  days,  and  show 
cause  why  judgment  shall  not  be  rendered  against  them  for 
the  sum  or  sums  of  money  claimed  to  be  due  by  such  agent ; 
and  upon  a  hearing  of  the  cause,  if  the  court  be  satisfied 
that  such  sums,  or  any  part  thereof,  have  been  collected  and 
not  accounted  for,  it  shall  render  judgment  therefor  against 
the  officer  or  collector  and  his  sureties,  with  fifty  per  centum 
damage  and  the  cost  of  the  proceeding,  and  execution  shall 
issue  thereon,  directed  to  the  jailer  of  said  county,  if  the 
officer  or  collector  is  still  in  office ;  and  if  out  of  office,  to 
the  sheriff,  returnable  in  sixty  days  fi-om  the  issual  thereof. 
The  amount  of  said  judgment  shall  be  certified  by  the  court 
to  the  Auditor,  and  the  name  of  the  person  into  whose  hands 
said  execution  is  directed,  and  the  officer  collecting  said  ex- 
ecution shall  pay  the  proceeds  thereof,  deducting  the  cost 
of  the  proceeding,  into  the  Treasury. 

§  5.  That  to  enable  the  agent  to  obtain  information  as  to  Books  and  record 

«         1.      .  i.  1       t  11         •  />  .  to  be  free  for  his 

the  listing  of  property,  and  the  collection  of  taxes  since  inspection. 
January  10,  1856,  he  shall  have  the  right  to  inspect  the  poll- 
books  of  the  various  counties  in  this  Commonwealth,  the 
assessor's  books,  and  all  the  records  in  relation  to  the  collec- 
tion of  taxes,  and  also  the  census  returns  in  the  office  of  the 
Secretary  of  State. 

§  6.  The  Commonwealth  of  Kentucky,  in  any  proceeding  No  cost  against 
against  delinquent  officers,  sheriffe,  collectors,  or  tax-payers, 
shall  not  be  liable  for  costs  upon  failure  to  obtain  judgment 

§  7.  The  agent  shall  also  investigate  the  accounts  of  clerks  Agent  to  investi. 
of  the  county  and  circuit  courts,  and  trustees  of  jury  fund,  cieri»,  jury  ims. 

^  '  ,    tee,  &c.,and  re- 

and  judges  and  justices  of  the  peace,  and  ascertain  and  J^dj^"*"'*'^'*  "* 
report  to  the  Auditor  what  sums  of  money,  if  any,  may 
have  been  received  by  such  officers  belonging  to  the  Com- 
monwealth, which  they  may  have  failed  to  account  for  and 
pay  over.  Such  proceedings  as  may  be  necessary  may  be 
instituted  by  said  agent  in  the  name  of  the  Commonwealth, 
against  such  delinquent  officers  and  their  sureties,  to  recover 
the  amount  due  the  State  in  any  court  having  jurisdiction 
thereof. 

§  8.  The  agent  shall  prosecute,  in  the  name  of  the  Com-  ^for*stiS^ 
monwealth,  actions  or  motions  against  sherilfe  or  other  offi-  ^°S?Scs,&c. 
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cers  and  their  sureties,  for  money  or  property  due  from  them 
to  the  Commonwealth  on  account  of  fines  or  forfeitures  col- 
lected, or  for  failing  to  make  proper  return  of  process  for  the 
collection  or  enforcement  of  fines  or  forfeitures.  In  the  latter 
case  the  measure  of  recovery  shall  be  a  sum  equal  to  the 
amount  mentioned  in  the  process  and  thirty  per  cent,  dam- 
ages thereon  and  costs ;  and  in  the  former,  the  amount  col- 
lected and  thirty  per  cent,  damages  on  the  same,  with  costs, 
§  9.  The  power  and  duty  of  the  agent  shall  extend  to, 
Duty  as  to  an  in-  and   include,  all   incorporated  companies,   cities,  railroads, 

corporated  com-  ,  ,.    .  it.  t 

panics  in  dcfiuiit  water-works,  gas-light,  and  other  mcorporated  companies,  or 

as  to  taxes,  &c.       ..  ,.,  .  .  , 

joint  Stock  associations  or  companies,  owning  property  of 
any  kind,  real  or  personal,  stocks,  bonds,  or  other  property 
of  any  kind  or  description,  or  from  which  rents,  tolls,  or 
income  of  any  sort  is  collected,  or  in  any  way  derived,  or 
any  other  species  of  property  not  specifically  exempt  from 
taxation,  and  which,  if  owned  by  a  private  citizen,  would  be 
subject  to  taxation  within  his  district. 

§  10.  The  agent  shall  inquire  into  and  investigate  the  col- 

Aisoastomiiitia.  Icctions  and  settlements  made  by  the  sheriffs  of  this  State,  as 
required  by  section  fifteen,  article  two,  chapter  1332,  entitled 
'*  An  act  for  the  better  organization  of  the  Kentucky  mili- 
tia," approved  March  5,  i860,  and  take  such  steps  as  may 
be  necessary  to  ascertain  the  amount  due  the  Commonwealth 
by  any  sheriff  who  may  have  failed  to  collect  and  account 
as  required  by  said  fifteenth  section  aforesaid ;  and  the  said 
agent  is  hereby  authorized  to  proceed,  by  motion  or  other- 
wise, in  the  Franklin  circuit  court,  or  in  the  circuit  court  of 
the  county  in  which  said  sheriff  held  his  office,  in  the  name 
of  the  Commonwealth,  against  such  sheriff  and  his  sureties, 
to  recover  the  amount  found  due  the  Commonwealth. 
§  II.  No  person  shall  be  eligible  to  the  office  of  agent 

QuaUfications  of.  under  this  chapter  who  is  not,  at  the  time  of  his  appoint- 
ment, over  the  age  of  twenty-one  years,  a  citizen  of  the 
United  States,  and  who  has  not  resided  for  two  years  in  this 
State,  and  one  year  in  the  district,  next  preceding  his  ap- 
pointment ;  nor  shall  any  person  be  eligible  to  the  office  of 
agent  who  is,  at  the  time,  holding  any  office  under  the  Con- 
stitution or  laws  of  the  United  States,  or  under  the  Consti- 
tution of  this  State :  Provided,  That  nothing  in  this  chapter 
shall  be  so  construed  as  to  prevent  an  attorney  at  law  from 
being  appointed  agent,  and  discharging  the  duties  thereof 


Digitized  by 


Google 


REVENUE     AGENT.  757 


ARTICLE    II. 

Duties  of  Clerks  and  other  Officers — Books  of  Corporations 
may  be  inspected — Penalty  for  refusal. 
§  I.  To  aid  and  facilitate  the  investigations,  settlements,  infommtion    i© 
and  collections  of  the  various  accounts  and  sources  of  reve-  nSSed  by  dcrks, 

&c. 

nue  due  the  State,  it  shall  be  the  duty  of  the  clerks  of  the 
circuit  and  county  courts,  the  judges  of  quarterly  courts, 
and  all  other  officers  whose  accounts  it  is  the  duty  of  the 
agent  to  investigate,  to  furnish  said  agent,  when  called  upon, 
any  information  pertaining  to  their  office  which  the  said 
agents  may  deem  necessary  for  the  interest  of  the  Common- 
wealth. 

§  2.  In  order  to  fecilitate  the  investigations,  settlements.  Books,  &c.,  of 
and  collections  of  the  various  accounts  and  sources  of  reve-  Soi^^c<S?tt>?" 
nue  due  the  State,  the  agent  is  hereby  authorized  to  have 
access  to  the  records,  books,  and  accounts  of  all  the  public 
and  private  corporations  in  this  State.  It  shall  be  the  duty 
of  the  officers  and  persons  having  such  records,  books,  and 
accounts  in  their  possession,  or  under  their  control,  to  per- 
mit said  agent,  whenever  requested  by  him,  to  examine  the 
same,  and  to  make  such  extracts  therefrom  as  he  may  deem 
necessary,  but  not  to  take  said  records,  books,  or  accounts 
from  the  possession  of  the  custodians  thereof  The  officer 
or  person  who  refuses  to  permit  such  examination,  or  who 
conceals  or  removes  said  records,  books,  and  accounts,  so  as 
to  prevent  said  examination,  shall  be  subject  to  a  fine  of  not 
less  than  one  hundred  nor  more  than  one  thousand  dollars 
for  each  refusal,  or  each  day  of  said  concealment,  to  be  re- 
covered by  motion,  action,  or  indictment  in  the  Franklin 
circuit  court,  in  the  name  of  the  Commonwealth;  and  said 
fine,  when  collected,  shall  be  paid  into  the  Treasury.  Any 
execution,  issuing  on  a  judgment  rendered  under  this  act, 
may  be  levied  upon  any  real  estate  owned  by  the  corpora- 
tion of  which  the  defendant  is  an  officer. 

§  3.  Wherever  any  corporation,  by  its  officers,  refuses  to  Recusant  corpo- 
permit  the  examination  provided  for  in  this  article,  it  shall  SedS'agSiL^t"*' 
be  the  duty  of  the  agent  to  file  with  the  Auditor  a  state- 
ment of  the  amount  he  believes  to  be  due  from  said  corpo- 
ration to  the  State;  whereupon,  the  Auditor  shall  cause 
proceedings  to  be  instituted,  in  the  Franklin  circuit  court, 
against  said  corporation,  either  by  motion  or  ordinary  pro- 
ceedings, as  in  cases  of  other  debts  due  to  the  Common- 
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wealth ;  and  said  statement,  so  made  by  said  agent,  shall  be 
filed  in  said  proceeding,  and  be  regarded  as  prima  facie  evi- 
dence of  the  amount  due  the  State.  But  before  judgment 
shall  be  rendered  in  such  cases,  the  defendant  shall  be  noti- 
fied or  summoned  thirty  days  before  judgment. 

§  4.  All  proceedings  in  the  name  of  the  Commonwealtk, 
Kkif^drciSt  2ig^>>^st  corporations,  public  or  private,  for  demands  due  to 
<»""•  the  State,  shall  be  commenced  and  determined  in  the  Frank- 

lin circuit  court. 

§  5.  No  agent  shall  compound  or  settle  any  claim  due  the 
State  for  a  less  sum  than  the  whole  amount  due,  without  the 
consent  and  approval  of  the  Auditor  in  writing. 

ARTICLE    III. 
Compensation  to  Agent, 
§  I.  The  said  agent  shall  be  allowed  for  all  sums  which, 
/djowanccto  the  Jn  the  aggregate,  he  may  cause  to  be  paid  into  the  Treas- 
ury, not  exceeding  as  follows:  on  the  first  fifteen  thousand 
dollars,  one  fifth;  over  fifteen  thousand  dollars  and  under 
thirty  thousand  dollars,  ten  per  cent. ;  and  on  all  over  thirty 
thousand  dollars,  five  per  cent. 
^  „    „  §  2.  Said  agent  shall  not  receive  or  collect  any  claim  he 

Shan  collect   no  "  ^  ' 

<:*»*«•  may  be  authorized  to  ascertain  and  enforce. 

§  3.  It  shall  be  the  duty  of  the  said  agent  to  report  to 
Duty  to  report  to  and  filc  with  the  Auditor,  on  or  before  the  loth  day  of 

Auditor—when  *-,-,-  ,,  *-^i. 

what.  April  and  the  loth  day  of  October  in  each  year,  the  num- 

ber, kind,  and  amount  of  the  claims,  specifying  each  he  may 
prosecute  or  ascertain,  and  the  persons  against  whom  they 
may  be,  and  in  what  courts  prosecuted,  and  the  amount  for 
which  judgment  has  been  rendered. 

§  4.  Nothing  in  this  chapter  shall  be  construed  so  as  to 

Commonwealth  require  the  Commonwealth  to  pay  any  of  the  costs  of  any 

not     responsible  ^  , 

forcoets.  prosecution  or  expenses  incurred  by  said  agent  in  the  prose- 

cution or  enforcement  of  any  claim. 

§  5.  Nothing  in  this  chapter  relating  to  the  agent  shall  in 
Auditor  may  ex-  any  manner  be  construed  to  prevent  the  Auditor  fit>m  exer- 
S' a>JS^Tn  cising  any  of  the  powers  conferred  on  an  agent,  or  relieving 
him  fix)m  discharging  any  duties  imposed  on  him  by  law  in 
relation  to  any  claim  of  the  Commonwealth ;  and  when  the 
Auditor  has  commenced  acting  on  any  claim,  the  agent  shall 
have  no  control  of  it  unless  under  the  written  order  of  Ac 
Auditor. 


agent. 
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S  6.  The  ag:ent  and  his  sureties  shall  be  responsible  on  his  Responsibility  of 

"  ^o  X-  ^  ^  agent   and  sure- 

bond  to  the  Commonwealth,  or  any  person,  for  a  violation  ^j^^^;*''***"*' 
of  the  provisions  of  this  chapter,  and  for  any  damage  that 
may  result  from  any  illegal  act  or  omission  of  such  agent. 


CHAPTER  94. 

ROADS    AND    PASSWAYS. 

Art.  I .  Public  Roads. 
«*     2.   Passways. 

ARTICLE    I. 
Public  Roads. 

§  I.  Applications  shall  be  allowed  for  opening  roads  only  aR.  s.,a85. 
for  the  convenience  of  traveling  to  the  county  court-house,  SbH^edTto^St 
to  a  public  warehouse,  an  established  town,  landing,  ferry,  ** 
mill,  lead  or  iron  works,  the  seat  of  government,  a  salt  lick, 
house  of  public  worship,  poor-house,  coal  or  iron  banks,  to 
a  lock  and  dam,  to  an  oil  well,  copper  or  other  mines,  to 
any  navigable  river,  or  to  a  convenient  depot  on  a  railroad. 

§  2.  When  any  person  shall  make  application  to  the  ^'St^'®***'^ 
county  court  to  have  a  new  road  opened  or  a  former  one 
altered  or  discontinued,  or  to  have  the  privilege  of  erecting 
gates  across  any  such  road,  the  court  shall  appoint  two  or 
more  suitable  persons  to  view  the  ground  along  which  the 
road  is  proposed  to  be  conducted.  Their  duty  shall  be  to 
view  the  old  road  and  new  route,  if  an  alteration  in  the  road 
IS  proposed ;  if  a  discontinuance  is  proposed,  then  to  view 
that  road,  and  if  the  proposition  be  to  erect  gates  across  a 
road,  then  to  view  the  place  proposed  for  that  purpose. 

§  3.  Before  such  view  shall  take  place,  the  viewers  shall  ^^  *~*  ****«• 
be  sworn  faithfully  and  impartially  to  execute  the  duties 
assigned  them.  i.  The  viewers  may  examine  other  routes 
than  that  proposed,  and  may  report  in  favor  of  that  which 
they  prefer,  with  their  reasons  for  the  preference,  describing 
the  route  so  laid  out  by  metes  and  bounds,  and  by  general 
courses  and  probable  distances.  2.  They  shall  report  the 
conveniences  and  inconveniences  which  will  result  as  well  to 
individuals  as  to  the  public,  from  the  opening  of  such  road, 
the  alteration  or  discontinuance  of  a  road,  or  the  erection  of 
gates  across  a  road.(^) 

(a)  If  the  report  of  the  viewers  states  that  they  were  sworn,  it  will  be  presumed  they  took 
the  appropriate  oath.     (IVoodvs,  Campbell,  14  B,  M.,  425.) 

2.  The  report  must  describe  the  proposed  route  by  metes  and  bounds,  courses  and  distances. 
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§  4.  The  viewers  shall  report  the  names  of  the  proprietors 
What  the  report  and  tenants  of  the  land  over  which  a  road  or  an  alteration 

of  must  show. 

in  a  road  is  proposed  by  them  to  run;  the  court  may,  if 
requested,  direct  the  surveyor  of  the  county  to  attend  the 
viewers,  and  make  out  and  return  a  map  or  diagram  of  the 
routes  viewed,  and  to  report  such  other  facts  touching  the 
matter  as  either  party  may  require. 

§  5.  Upon  the  report  of  the  viewers,  on  an  application  to 
Duty  of  court  on  estabHsh  or  alter  a  road,  unless  the  opinion  of  the  court  be 
against  the  application,  it  shall  award  process  to  summon 
the  proprietors  and  tenants  of  the  lands  over  which  the 
viewers  may  propose  the  road  to  run,  to  show  cause,  if  any, 
against  the  same.  If  any  of  the  proprietors  are  non-resi- 
dents of  this  State,  a  warning  order  shall  be  made  warning 
the  non-resident  to  show  cause,  if  any,  against  the  same,  to 
the  next  regular  monthly  term  of  the  court. 

§  6.  Upon  the  return  of  the  process  executed,  if  the  court 


report  of  viewers. 


Court  mayasscss  has  cnough  bcfore  it  to  enable  it  to  fix  upon  a  just  compen- 
sation to  the  proprietors  and  tenants  over  whose  land  the 
road  or  the  alteration  of  a  road  is  proposed  to  run,  and  they 
are  willing  to  accept  what  the  court  deems  just,  it  may  de- 
termine the  matter  without  a  writ  of  ad  quod  damnum. 
§  7.  By  leave  of  court  the  report  of  the  viewers  may  be 

Report  may  be  amended  by  them,  if  they  shall  so  desire,  at  any  time  before 

*™"*  final  action  thereon,  (^x) 

and  state  the  inconveniences  to  the  owners  of  the  land  over  which  it  passes;  and  if  it  fails  in 
either  of  these  particulars,  it  will  be  fatally  defective.  Note. — ^Thc  language  is  different  in 
this  section.     (  Wood  vs.  Campbell^  14  B,  M.y  425 ;  Philips  vs.  Tiuker,  3  Metcatfe,  70.) 

3.  The  points  of  commencement  and  termination  of  a  route  for  a  new  road  should  be  fixed 
by  the  viewers  by  some  visible  object  sufficient  to  determine  the  exact  locality.  (PkiUps  vs. 
Tucker,  3  Metcalfe,  70;  Craig  vs.  Norths  3  Metcalfe^  187.) 

4.  That  one  of  two  viewers,  who  had  reported,  was  a  brother-in-law  to  the  applicant,  is  a 
fatal  objection  to  the  report.     (Philips  vs.  Tucker ^  3  Metcalfe,  71.) 

5.  An  order,  appointing  viewers  on  an  application  to  erect  gates  across  a  public  highway^ 
which  fails  to  fix  the  site  where  it  is  proposed  to  erect  the  gates,  is  fatally  defective.  (Bon^vr, 
Mullins,  3  Metcalfe,  284.) 

6.  The  report  of  viewers,  in  such  a  case,  must  fix  definitely  the  sites  for  the  gates ;  and  most 
state  the  convenience  and  inconvenience  to  the  public,  that  would  result  from  the  erection  of 
the  gates.  A  statement  in  the  report,  that  <<  the  public  will  not  be  materially  injured,"  is  not 
sufficient.     {3id.) 

7.  Any  person  has  the  right  to  resist  an  application  to  erect  gates  across  a  public  road ;  and, 
on  doing  so  on  the  record,  such  person  becomes  a  party,  and  may  prosecute  an  appeal.     (Ihid.) 

[a)  Viewers  of  a  road,  who  have  reported,  and  whose  report  has  been  quashed,  have  no 
power  to  make  a  second  report  without  a  new  appointment.  {^Philips  vs.  Tucker,  3  Metcct^, 
70.) 

Note. — The  power  of  amending  a  report  of  viewers  is  a  new  feature  introduced  in  the  stat- 
utes for  the  first  time,  and  will  doubtless  obviate  many  difficulties  on  the  subject  of  establishing 
roads. — EDITORS. 
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§  8.  A  writ  of  ad  quod  damnum  shall  be  awarded,  if  de-  Wnt  ot  ad  quod 

datHMUtH  ^  how 

sired  by  any  proprietor  or  tenant,  or  if  the  court  see  cause  awarded, 
for  awarding  the  same ;  such  writ  shall  command  the  proper 
officer  to  summon  and  empannel  a  jury  of  freeholders  of  the 
county,  not  related  to  either  party,  and  not  residing  within 
one  mile  of  the  proposed  road,  to  meet  on  the  land  of  the 
proprietors  and  tenants  over  which  it  is  proposed  for  the 
road  or  the  alteration  in  the  road  to  run,  at  a  certain  time 
and  place,  of  which  notice  shall  be  given  them  by  the  offi- 
cer. (^) 

§  9.  The  jury,  after  being  duly  sworn  by  the  officer,  shall  ^^^U**^  ****" 
view  the  lands  of  the  proprietors  and  tenants  so  named,  and  ««ss  in  their  in. 
ascertain  what  will  be  a  just  compensation  to  each  for  the 
land  proposed  to  be  taken,  and  the  additional  fencing  which 
will  be  thereby  rendered  necessary,  and  the  damage  to  the 
residue  of  the  tract  beyond  the  peculiar  benefits  which  will 
be  derived  to  such  residue  from  the  road.  If  a  person  claim- 
ing damages  has  only  an  estate  for  life  or  years,  and  the 
remainder  in  fee  belongs  to  another,  the  jury  shall  apportion 
the  damages  between  them.(^) 

§  10.  If  the  jury  shall  not  be  sworn  on  the  day  specified,  2*SaSSS»d?*' 
or  one  shall  be  sworn  and  disagree,  and  be  discharged,  the 
officer  shall  execute  the  writ  on  such  other  day  as  he  may 
appoint,  notice  thereof  being  given  to  the  parties  interested. 

1.  If  the  inquest  cannot  be  completed  in  one  day,  the  officer 
shall  adjourn  the  jury  from  day  to  day  until  its  completion. 

2.  When  completed,  it  shall  be  signed  by  the  jurors  and 
returned  by  the  officer,  together  with  the  writ,  to  the  clerk's 
office  whence  it  emanated. 

§  II.  The  court  shall,  upon  the  report,  inquest,  and  other  ^5,f^J^j*^ 
evidence,  determine  whether  the  road  shall  be  established  or  SJS,^f*d^ 
altered,  as  recommended  by  the  viewers;  and  may,  on  the  ***"• 
report  of  the  viewers  and  other  evidence,  determine  whether 
a  road  shall  or  shall  not  be  discontinued,  or  whether  gates 

(a)  An  order,  awarding  a  writ  of  ad  quod  damnum,  upon  an  application,  must  name  the 
day  on  which  the  inquest  is  to  be  had,  which  must  also  be  inserted  in  the  writ.  The  omission 
is  fatal.  (Revised  Statutes,  section  7,  article  I,  chapter  S4;  Troutman  vs,  Barnes,  4  Metcalfe, 
338;  Irwin  <Sr*  Taulvs,  Scobee,  3  Mon.,  50.) 

(b)  An  inquest  upon  a  writ  of  ad  quod  damnum,  in  a  road  case,  is  fatally  defective,  which 
merely  ascertains  the  aggregate  amount  of  damages,  without  showing  on  what  grounds  it  is 
based.     {Robinson  vs.  Robinson,  i  Duvall,  163;  Routvs,  Mountjoy,  2  B,  M.,  302.) 

2.  The  verdict  should  ascertain:  I.  What  will  be  a  just  compensation  to  the  owner  for  the 
land  taken.  2.  What  additional  fencing  will  be  rendered  necessary.  3.  What  the  damages 
will  be  to  the  residue  of  the  tract,  beyond  the  peculiar  benefits  which  will  be  derived  to  such 
residue  from  the  road.    (Robinson  vs,  Robinson,  I  Duvall,  163.) 
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may  or  may  not  be  erected  across  a  road ;  and  if  the  decision 
be  in  favor  of  erecting  gates,  the  court  shall  fix  the  site  of 
such  gates,  and  the  description  of  gate  to  be  erected,  which, 
in  ^1  cases,  shall  be  done  at  the  cost  of  the  applicant. 

§  12.  Where  an  application  is  made  to  open  a  road  for 
Extension  of  the  the  Convenience  of  traveling  to  an  established  town,  and  the 

streets    in   cities  , 

And  towns.  applicants  are  wilhng  to  pay  the  proprietors  a  fair  compen- 
sation for  the  land  to  be  condemned,  and  the  cost  of  opening 
and  cost  of  procedure,  it  shall  be  deemed  to  be  prima  facte 
evidence  of  the  necessity  of  the  proposed  road  for  the  con- 
venience of  travel,  that  it  lies  in  the  right  line  extended  of  a 
•  street  of  a  city.  But  this  rule  shall  apply  only  to  an  exten- 
sion of  not  exceeding  two  miles  beyond  the  limits  of  a  city 
that,  by  the  last  preceding  Federal  census,  had  over  fifty 
thousand  inhabitants,  and  to  an  extension  not  exceeding  one 
mile  where  the  city  had  less  than  that  number.  At  the 
option  of  the  applicants,  a  road  made  under  this  section  may 
be  made  of  the  full  width  of  the  street  of  which  it  is  an  ex- 
tension. Nothing  in  this  section  shall  prevent  a  county  court 
from  opening  a  road  along  the  extension  of  a  city  street  at 
the  expense  of  the  county  levy,  in  whole  or  in  part,  in  any 
case  where  it  would  have  done  so  but  for  the  enactment 
thereof  under  the  provisions  of  this  chapter. 

§  13.  Before  any  order  shall  be  made  appointing  viewers 
Motto  of  appu-  to  report  on  a  proposition  to  discontinue  a  road,  or  to  erect 
SIiue°a  ro^"*Sr  gatcs  across  a  road,  the  person  applying  for  such  order  shall 
give  one  month's  previous  notice  of  such  application,  by 
notice,  in  writing,  posted  up  at  the  court-house  door  of  the 
county,  and  at  three  of  the  most  public  places  in  the  vicinity 
of  the  road. 

§  14.  The  county  court  may,  after  the  occupant  of  the 
Duty  of  county  premises  upon  which  gates  shall  be  erected  across  a  road  has 
of  gates"  "*  had  ten  days*  previous  notice  of  the  proceeding,  order  the 
surveyor  thereof  to  have  the  gates  repaired,  removed,  or 
abolished  (if  the  public  good  requires  it),  at  the  expense  of 
the  occupier  of  the  land.  But  the  order  shall  allow  the  occu- 
pant reasonable  time  to  repair,  remove,  or  abolish  the  gates, 
and  to  remove  or  change  his  fences,  so  as  not  to  endanger 
the  crop  or  other  property  of  the  occupant 

§  15.  If  the  occupant  shall  fail  to  repair,  alter,  or  abolish 
to  o^?i3^*'5?  the  gates  as  ordered  by  the  court,  and  the  same  shall  be  done 
SUu'exSSTit'  by  the  surveyor  under  the  provisions  of  the  preceding  sec- 
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tion,  and  the  occupant  shall,  on  demand,  refuse  to  pay  the 
expense  thereof,  the  surveyor  of  the  road  shall  report  the 
facts  to  the  county  court;  and  it  shall,  thereupon,  enter 
judgment  against  such  occupant  for  the  expense  and  costs. 
§  16.  When  a  road  is  opened  or  is  altered,  the  county  pamagw  to  be 

"  '^  ^     levied  at  court  of 

court  shall  levy  the  amount  of  damages  cissessed  at  the  next  <=*««»• 
court  of  claims,  and  the  legal  costs  of  the  procedure,  and  the 
costs  which  the  defendant  shall  have  expended  in  his  defense ; 
except  that  when  the  record  shows  that  the  sum  allowed  by 
Ae  juiy  to  the  defendant  is  not  more  than  the  court  has 
consented  to  allow  him  before  awarding  the  writ  of  ad  quod 
damnum,  such  defendant  shall  be  adjudged  to  pay  th^  costs 
occasioned  by  such  writ 

§  17.  But  the  court  may  open  or  alter  a  road  on  condition  Applicant  maybe 

required  to  psy. 

that  all  or  a  part  of  the  sum  required  to  be  paid  to  the  pro- 
prietor and  tenant,  and  the  cost  of  procedure,  shall  be  paid 
by  the  person  applying  for  the  same,  or  on  condition  that 
the  applicant  shall  wholly  or  in  part  open  or  alter  the  road. 

§  18.  If  the  court  shall  be  of  the  opinion  that  the  road  if  application  re. 
ought  not  to  be  opened  or  altered,  the  applicant  shall  be  on  ai^piicant. 
adjudged  to  pay  the  costs  of  the  proceeding. 

§  19.  No  road  shall  be  ordered  to  be  opened  through  any  orchards,  bury- 
lot  of  land  in  any  town,  or  through  any  orchard,  or  burying-  piltSwd. '  ^'* 
ground,  or  buildings,  or  any  yard,  without  the  consent  of 
the  owner. 

§  20.  Roads  shall  be  opened  thirty  feet  wide,  and  the  width  of  a  road. 
limbs  and  overhanging  substances  shall  be  removed  by  the 
surveyor  thereof  to  the  height  of  fourteen  feet  the  entire 
width  of  the  road.  But  the  court  may,  on  proper  evidence, 
increase  the  width  of  a  road  near  a  town  to  fifty  feet,  first 
paying  the  proprietor  of  the  land  over  which  it  shall  run 
a  reasonable  compensation  therefor,  or  may  diminish  the 
width  in  other  places  to  not  less  than  fifteen  feet. 

§  21.  The  county  court  shall  have  the  power  to  order  J^'h^  "^^  ^J^ 
each  or  either  side  of  any  road,  or  a  part  thereof,  to  be  Je^^rcJlty!*' 
ditched  and  kept  ditched  not  exceeding  three  feet  deep, 
and  the  dirt  from  the  ditches  thrown  up  in  the  centre  of 
the  road,  at  the  expense  pro  rata,  according  to  the  list  of 
revenue  tax,  of  the  persons  living  in  that  road  precinct,  to 
be  discharged  in  labor,  and  the  use  of  implements,  carts, 
and  wagons,  or  the  court  of  claims  may  order  such  improve- 
ment to  be  made  at  the  expense  of  the  county. 
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§  22.  Any  person  who  shall  willfully  fill  up  such  ditch,  or 
Penalty  for  fiuing  any  part  of  it,  or  place  any  obstruction  therein,  shall  belia- 
"**  ble  to  be  indicted  and  fined  not  exceeding  fifty  dollars. 

§  23.  The  county  court  shall  divide  all  the  roads  in  eadi 
Duty  of  survey-  county  into  prccincts,  and  as  often  as  may  be  necessary 
orto  roa  .  appoint  a  surveyor  in  each  precinct,  whose  duty  it  shall 
be  to  superintend  the  road  therein,  and  see  that  the  same 
is  cleared  and  kept  in  good  repair,  and  ditched  and  kept 
ditched  on  one  or  both  sides,  when  so  ordered  by  the 
court.  No  surveyor  shall  be  allowed,  unless  by  consent 
of  the  court,  to  resign  his  place  of  surveyor  under  two 
years,' unless  he  removes  fi-om  the  precinct. 

§  24.  All  male  persons  over  sixteen  and  under  fifty  years 
Who  to  work  on  of  agc,  who  are  able  to  labor,  except  licensed  ministers  of 
the  gospel,  shall  be  assigned  to  work  on  some  road. 

§  25.  Every  person  so  assigned  to  work  on  a  road,  who 
Fine  for  failure  to  shall  fail  to  attend  with  proper  tools,  without  a  reasonabk 
excuse,  when  required  by  the  surveyor  of  his  precinct,  or 
who  shall  fail  to  labor  when  in  attendance,  or  to  furnish  a 
proper  substitute,  shall  be  fined  two  dollars  and  fifty  cents 
for  each  day  he  shall  fail  to  attend,  or  shall  attend  and  re- 
fuse to  labor,  by  warrant  in  the  name  of  the  Commonwealth. 
In  case  the  defaulter  be  an  infant,  the  fine  shall  be  paid  by 
the  father,  guardian,  or  person  in  whose  service  he  is  en- 
gaged at  the  time. 

§  26.  The  clerk  of  each  county  court  shall,  within  ten 
Copy  of  order  of  days  after  the  appointment  of  a  surveyor  of  a  road,  deliver 

appointment—  t  1        ./v      r     1 

what  to  contain,  a  copy  of  the  ordcr  to  the  shenff  of  the  county,  containing 

yn^l  now  served. 

a  full  and  complete  description  of  the  precinct,  and  take  his 
receipt  therefor,  i.  The  sheriff,  within  fifteen  days  there- 
after, shall  deliver  a  copy  of  the  order  and  the  description 
of  the  precinct  to  the  surveyor,  and  return  the  original  to 
the  clerk's  office  of  the  circuit  court,  with  the  time  of  the 
service  of  the  copy  indorsed  thereon,  which  indorsement 
Listof  wrv^or*  shall  be  cvidencc  of  the  facts  therein  stated.     2.  The  clerk 

to  be  posted  on       ,     ,.  -, 

door^  of  court-  shall,  morcovcr,  fix  up  in  the  court-house,  once  m  every 
year,  a  list  of  the  names  of  all  the  surveyors  of  roads  in  his 
county,  designating  the  precinct  of  each  surveyor.  3.  Every 
clerk  or  sheriff  failing  to  perform  the  duties  prescribed  in 
this  section  shall  be  fined  two  dollars  and  a  half  for  eadi 
neglect. 


house. 
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§  27.  Fines  collected  from  delinquents  for  not  working  on  acu  1861,29. 
roads  shall  be  paid  to  the  surveyor  pf  roads  in  the  precinct  2t^d^^~**^ 
in  which  the  funds  are  collected,  to  be  expended  in  the  im- 
provement of  roads  under  his  charge ;  and  each  surveyor  of 
roads  shall  account  to  his  successor  in  office  for  the  funds 
so  received  by  him,  and  pay  over  any  unexpended  balance 
remaining  in  his  hands ;  and  each  surveyor  shall  report  an- 
nually to  the  court  of  claims  of  his  county  the  amount  of 
fines  received  by  him,  if  any,  and  the  disposition  thereof; 
and  upon  failure  to  do  so,  he  shall  be  subject  to  a  fine  not 
exceeding  ten  dollars,  to  be  recovered  upon  indictment  of 
a  grand  jury. 

§  28.  Each  surveyor  of  a  road  shall  cause  to  be  erected  Finger-boards  ar 

crDss*roads,  &c. 

and  kept  up  at  the  forks  or  crossings  of  every  public  road 
an  index  on  a  post  or  tree,  with  plain  inscriptions  thereon, 
in  large  letters,  directing  to  the  most  noted  place  to  which 
each  of  the  roads  shall  lead;  the  cost  of  which  shall  be 
levied  at  the  next  court  of  claims. 

S  20.  If  a  bridge,  or  causeway,  or  culvert,  shall  be  neces-  Bndges.cuiverts, 

^      -^  ^  ,1,  1  &c.— how  made 

sary  on  any  road,  the  surveyor  shall  cause  the  same  to  be  and  repaired. 

made,  and  shall  keep  it  in  repair;  and  for  that  purpose  may, 

with  the  consent  of  the  owner,  cut  and  take  from  the  lands 

of  any  person  adjoining,  so  much  timber,  earth,  and  stone 

as  may  be  necessary.     He  shall  have  the  same  valued  by 

two  credible  persons,  selected  by  him  for  that  purpose ;  but 

no  timber,  earth,  or  stone  shall  be  taken  from  any  town  lot. 

But  if,  in  the  opinion  of  the  surveyor,  the  task  of  erecting 

or  repairing  a  bridge  or  causeway  be  too  onerous  to  impose 

on  his  force,  he  may  report  the  case  to  the  county  court, 

whose  duty  it  shall  be  to  provide  by  proper  means  for  the 

necessity. 

S  30.  When  any  wheel  carriage,  plough,  draught  horse,  Ploughs,  horact, 

,.,,,,  /-I  r.  t  &c.,  howobtoin- 

oxen,  gear,  or  driver  shall  be  necessary  for  the  making,  alter-  cd  for. 
ing,  or  repairing  of  any  road,  bridge,  causeway,  or  culvert, 
if  the  surveyor  cannot  obtain  the  use  of  them  by  contract, 
any  justice  of  the  peace  may,  by  his  warrant,  empower  the 
surveyor  to  impress  such  carriages,  plough,  draught  horse, 
oxen,  gear,  and  driver,  as  may  be  necessary,  belonging  to 
any  person  in  his  precinct.  The  surveyor  shall  have  the 
services  of  such  wheel  carriage,  plough,  draught  horses, 
oxen,  and  driver,  as  he  may  impress,  valued  for  the  time 
he  uses  the  same,  by  two  disinterested  persons,  whose  val- 
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uation,  certified  by  the  surveyor,  or  his  certificate  of  the 
amount  agreed  to  be  paid  by  him  when  he  obtains  the  same 
by  contract,  shall  entitle  the  owner  to  have  the  same  levied 
at  the  next  court  of  claims. 

§  31.  The   county  court  may  exempt  any  person  from 
Who  may  be  ex-  working  on  a  road  because  of  infirmity.     No  person  shall 
wTkonroad?"*  be  compcUcd  to  work  on  more  than  one  road,  except  in 
originally  clearing  out  the  same. 

§  32.  No  surveyor  of  a  public  road  shall  call  out  hands  to 
When  road  hands  work  the  road  on  a  muster  or  an  election  day,  or  the  first 
day  of  the  term  of  any  court,     i.  Two  days*  previous  notice, 


out. 

Notice  of  call. 


either  written  or  verbal,  of  which  the  oath  of  the  surveyor 
or  person  appointed  by  him  to  warn  in  the  hand  shall  be 
prima  facie  evidence,  shall  be  given  of  the  day  a  hand  is 
required  to  work  on  a  road.  2.  A  surveyor  may  call  out 
all  or  a  part  of  the  hands  of  his  precinct  at  any  time,  to 
remove  obstructions  in  a  road  at  other  than  the  regular  times 
of  working  the  same.  3.  Such  hands  so  called  on  and  work- 
ing shall  be  exempted  for  the  length  of  time  employed,  at 
the  regular  time  of  working  the  road.  4.  The  surveyor  may 
direct  a  person  liable  to  work  on  a  road  in  his  precinct  to 
notify  the  hands,  and  such  person  shall  be  credited  with  one 
day's  work  for  such  service. 

§  33.  When  any  water-course  shall  be  the  dividing  line 
^Vater<oursc  di-  between  counties  of  precincts,  the  surveyors  shall  be  bcHUHi 

Tiding  precincts. 

to  work  to  the  middle  of  such  water-course,  removing  aU 

obstructions,  and  shall  keep  the  fords  in  good  passable  order. 

§  34.  The  owner  or  occupier  of  a  ferry  shall  keep  the  roads 

Ferryman  to  keep  leading  to  and  from  the  same  between  high  and  low  water 

road  in  repair.  ^  ,  ▼>./.,., 

mark  in  good  repair,  i.  But  if  high  water  ever  extends 
further  than  to  the  top  of  the  first  principal  bank  of  the 
river,  then  the  owner  or  occupier  of  the  ferry  shall  only 
keep  the  roads  leading  from  the  same  in  repair  to  the  top 
of  such  bank.  2.  The  owner  or  occupier  of  a  ferry  shall 
be  subject  to  the  same  fines  for  neglecting  his  duty  under 
this  section  that  the  surveyor  of  a  road  is  subject  to  in  a 
like  case. 

§  35.  When  a  bridge  or  causeway  shall  be  necessary  on 

When  bridge    a  road,  and  the  expense  of  erecting  or  repairing  the  same 

fo?by'?ounty^.*'    is  too  great  to  impose  on  the  precinct,  the  county  court  ot 

the  county  shall  have  the  same  erected  or  repaired,  and  levy 

the  cost  thereof  on  the  county. 
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§  36;  When  the  county  court  of  any  county  shall  deem  Duty  of  county 
it  advisable  to  erect  a  bridge  or  causeway  over  any  place  of"bri<jJ?e, "ST^ 
between  that  and  an  adjoining  county,  the  court  shall  ap- 
point a  commissioner,  and  notify  the  court  of  the  adjoining 
county  thereof,  and  request  the  latter  to  appoint  a  like  com- 
missioner ;  and  it  shall  be  the  duty  of  the  court  so  requested 
to  appoint  such  commissioner.  The  person  so  appointed 
shall  meet  at  the  place  proposed  for  erecting  the  bridge  or 
causeway,  and  agree  on  a  plan  for  the  same,  and  contract 
for  the  erection  thereof;  and  each  of  said  county  courts 
shall  levy  the  cost  of  such  work  on  its  county  in  proportion 
to  the  number  of  tithables  in  each  county. 

§  37.  When  the  county  court  of  one  county  shall  think  it  Acts  1854. 
expedient  to  build  a  bridge  or  causeway,  and  shall  appoint  coiIiJty  line  tiS 
a  commissioner  on  its  part  as  provided  in  the  preceding  sec-  JoiT'JSd^to 

..  11  rtf«»  111/-  continue,  circuit 

tion,  and  the  court  of  the  adjommg  county  shall  refuse  to  court  may  be  ap- 
appoint  a  commissioner,  or  when  the  county  court  of  one 
county  shall  deem  it  necessary  to  open  a  road  to  the  county 
line  for  the  convenience  of  traveling  to  some  public  place  in 
another,  and  the  county  court  of  such  other  county  shall  re- 
fuse to  continue  the  road  through  such  county,  the  circuit 
court  of  the  county  so  refusing  may  issue  a  writ  of  manda- 
mus to  the  county  court,  requiring  it  to  show  cause  why  an 
order  shall  not  be  entered  up  directing  the  appointment  of 
the  commissioner,  and  the  erection  of  such  bridge  or  cause- 
way, or  the  opening  of  the  road. 

§  38.  When  the  mandamus  is  returned,  the  circuit  court  circuit  court  to 

"  *'  hear  and  deade 

shall  hear  and  consider  such  evidence  touching  the  matter  ^^^  po'"**  <>"  j^- 

^  turn  of   manda- 

as  either  party  may  adduce,  and  shall  either  dismiss  the  pro-  "*"*• 
ceeding  or  award  a  peremptory  mandamus,  as  may  seem 
proper. 

§  39.  When  a  public  road  crosses  a  dam,  race,  or  pier-  o^-nerofadam, 
head,  the  owner  or  occupier  thereof  shall  constantly  keep  ino^crfor  rSS 

,  passing  over  it. 

the  same  in  repair  at  least  twelve  feet  wide  at  the  top, 
through  the  whole  length  thereof,  and  keep  a  bridge  across 
the  race  or  pier-head  of  like  width,  with  strong  rails  on  each 
side  of  the  pier-head,  flood-gates,  or  any  waste  cut  through 
or  around  the  dam,  under  the  penalty  of  one  dollar  and  fifty 
cents  for  every  twenty-four  hours  he  shall  fail  to  comply  with 
the  requirements  of  this  section.  But  when  a  mill-dam  or 
pier  head  shall  be  carried  away  by  flood,  or  otherwise  be 
destroyed,  writhout  the  fault  of  the  owner  or  occupier,  he 
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shall  not  be  liable  to  such  penalty  until  one  month  after  the 
dam  and  pier-head  shall  be  rebuilt  or  repaired. 

§  40.  Any  person  who  shall  fell  a  tree  into  a  public  road, 
Penalty  for  ob-  or  into  any  stream  of  water  above  a  public  bridc^e  over  the 

stnicting  road  by  ,      t     11  1  •  1  .        r  -    < 

trc«,&c   defac-  Stream,  and  shall  not  remove  the  same  withm  forty-eight 

ing  finger-boards,  •*         ^ 

&c.  hours,  or  shall  cut,  pull  up,  or  destroy  or  deface  any  stone 

or  post,  or  finger-board,  erected  for  the  direction  of  travel- 
ers, or  the  indexes,  or  the  inscriptions  thereon,  shall  pay  a 
fine  of  not  exceeding  twenty  dollars  for  every  such  oflfense ; 
and  any  person  who  shall  willfully  and  unlawfully  dig  a  ditch 
in  or  across  a  public  road,  shall  be  subject  to  a  fine  not  ex- 
ceeding fifty  dollars. 

§  41.  When  a  fence  shall  be  erected  in  or  across  a  public 
Penalty  for  fenc-  foad,  the  person  erecting  or  causing  to  be  erected  such  fence 
^'^'  shall  pay  a  fine  of  one  dollar  for  every  twenty-four  hours  the 

fence  shall  continue  in  or  across  the  road.  If  the  owner  or 
occupant  of  the  land  upon  which  said  fence  is  erected  shall, 
after  notice  from  the  surveyor  or  superintendent  of  the  road, 
fail  to  remove  said  fence,  he  shall  be  fined  one  dollar  for 
every  twenty-four  hours  such  fence  may  remain  in  or  across 
said  road  after  such  notice,  and  it  shall  be  the  duty  of  the 
surveyor  or  superintendent  to  give  said  notice. 

§  42.  When  the  surveyor  of  a  public  road  shall  fail  to 
Pine  against  sur-  perform  his  duty,  he  shall  be  fined  not  less  than  ten  dollars 
^'*'^*  nor  more  than  fifteen  dollars,  recoverable  by  indictment  of  a 

grand  jury. 

§  43.  No  appeal  shall  lie  to  the  Court  of  Appeals  from 

Acts  1866.  the  decision  of  a  county  court  ordering  a  new  road  to  be 

t^^of  *"roJS  opened,  or  refusing  such  order,  or  ordering  an  alteration  in 

"***^  a  road,  or  refusing  the  same,  or  discontinuing  a  road,  or 

refusing  such  discontinuance,  allowing  gates  to  be  erected 

across  a  road,  or  refusing  to  allow  the  same,  or  abolishing 

such  gates,     i.  But  in  all  such  cases  the  party  aggrieved 

may  prosecute  an  appeal  within  one  year  to  the  circuit  court 

of  the  county,  which  court  shall  have  jurisdiction,  without  a 

jury,  to  try  the  law  and  facts  of  the  case.     2.  And  from  the 

decision  of  the  circuit  court  either  party  may  prosecute  an 

appeal  to  the  Court  of  Appeals  (and  the  latter  court  shall 

have  jurisdiction  only  of  matters  of  law  arising  on  the  rec- 

Acts  i860,  X03.     ord  of  such  case.) 

S^inSd^whS       §  44-  Whenever  the  route  of  a  proposed  new  road  com- 
SS^i55I^«iS^°  niences  in  one  county,  and  running  partly  through  another, 
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finally  terminates  in  that  in  which  it  commenced,  then,  and 
in  all  such  cases,  the  county  court  of  that  county  in  which 
said  road  begins  and  terminates,  shall  have  the  right  to  ap- 
point viewers  to  view  the  entire  route  in  both  counties ;  and 
shall  have  jurisdiction  to  open  and  establish  the  same,  as 
now  provided  by  law  in  cases  where  the  road  is  wholly 
within  the  limits  of  one  county. 

§  45.  Any  person  or  persons  owning  any  large  and  exten-  Roads  from  coai 
sive  coal  bank,  or  mine  of  iron  ore,  any  iron  works  or  stone  &c,or if  proper; 

^  a  railroad. 

quarry,  within  three  miles  of  any  navigable  stream  or  rail- 
road in  this  Commonwealth,  shall  have  the  right  to  apply  to 
the  county  court  of  the  proper  county  to  establish  a  road 
from  such  banks,  mines,  works,  or  quarry,  to  the  most  con- 
venient and  suitable  landing  on  such  navigable  stream  or 
depot  on  such  railroad ;  on  which  road  the  court  may,  if  it 
deem  the  object  of  sufficient  public  importance  and  utility, 
allow  the  applicant  to  erect  and  keep  a  railway,  with  the 
necessary  fixtures  and  appurtenances;  and  the  court  may 
further  condemn  and  appropriate  to  that  purpose  a  sufficient 
quantity  of  ground  at  said  landing  for  a  depot,  to  be  used 
by  the  said  applicant,  not  exceeding  two  acres. 

§  46.  No  such  railway  shall  be  established  or  permitted,   coun  to  appoint 

preliminary  view- 

and  no  such  depot  allowed,  until  the  court  shall  have  ap-  ««• 
pointed  viewers,  and  proceeded  in  all  respects  as  in  cases  of 
application  to  establish  public  highways,  under  the  laws  at 
the  time  in  force,  giving  to  the  owner  or  owners,  tenant  or 
tenants  of  the  land  over  which  such  road  is  proposed  to  be 
run  or  made,  the  same  notice,  and  the  same  right  to  claim 
an  assessment  of  damages,  as  is  given  in  cases  of  applica- 
tion to  establish  public  highways. 

§  47.  In  every  inquest  which  may  be  had  under  the  pro-  Damages  on  in- 
visions  of  this  chapter,  the  jurors  shall,  if  any  of  the  lands  tnbuted  between 

tenant  for  years 

are  held  for  a  term  of  years,  or  by  other  tenure  less  than  a  and   remainder- 

•'  '  -^  man,  &c. 

fee-simple,  apportion  the  damages  between  the  holder  of  the 
particular  estate  and  those  in  reversion  or  remainder. 

§  48.  No  such  road  or  depot  shall  be  established  until  the  Damages  to  be 

,  .      *  ,  paid  before  road 

damages  assessed  by  the  jury  are  paid  or  tendered.  established. 

§49.  The  court  shall,  by  its  order,  make  the  necessary  Suitable  grades  4 

...  .  ,.  .  ,    ,  .  .  passwa>'»  must  be 

requisitions  on  the  applicant  to  make  and  keep  m  repair,  at  prepared  *  kept 
suitable  points  on  said  road,  suitable  grades  and  causeways, 
to  enable  the  owners  of  the  land  to  pass  the  same ;  and  the 
occupants  of  said  road  shall  at  all  times  be  liable  to  the 
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owner  for  the  value  of  any  stock  killed  or  injured  by  the 

running  of  cars  on  said  road. 

§  50.  If  the  applicant  indicates  in  his  motion  the  time  for 
Damages  to  be  which  he  wishes  the  road  to  be  condemned,  the  damage 
erencctothciimc  shall  bc  assesscd  m  View  of  that  time,  at  the  expiration  of 

the  applicant  rt- 

quests  road  to  ex-  which  the  Toad-bed  shall  revert  to  the  original  proprietor 
of  the  land  or  to  his  vendee. 

ARTICLE    II. 
Passways. 
§  I.  Whenever  it  shall  appear  to  a  county  court  that  it  is 
aR.  s.,294.       necessary  for  a  citizen  to  have  a  private  passway  over  the 
mayu^bilsh^  land  of  One  or  more  persons  in  the  county,  to  enable  him 
and°hcrcin^f1he  to  attend  courts,  elections,  a  meeting-house,  a  mill,  a  ware- 
procee  ingsto  o  j^^^g^^  fcHy,  to  pass  from  One  tract  of  land  to  another  owned 
by  him,  or  railroad  depot  most  convenient  to  his  residence, 
the  court  shall  api>oint  viewers,  as  in  case  of  a  road,  who, 
being  first  sworn  to  discharge  their  duties  faithfully  and  im- 
partially, shall  go  upon  the  lands  of  the  person   through 
which  the  passway  is  proposed,  whether  arable  or  not,  and 
shall  report  to  the  court  whether  or  not  a  private  passway 
is  necessary  to  the  applicant  for  the  purpose  aforesaid ;  and 
if  favorable  to  the  passway,  they  shall  in  their  report  desig- 
nate the  exact  route  for  the  same,  by  metes  and  bounds, 
course  and  distance,  and  the  width  thereof,  which  in  no  case 
shall  exceed  twenty  feet,  (a) 

§  2.  The   applicant  for   viewers  shall  give  the   persons 
Notice  of  appii-  through  whose  land  the  passway  is  proposed  ten  days*  pre- 
vious notice  of  the  intended  application. 

{a)  The  use  of  a  passway,  to  create  a  presumption  of  a  grant,  must  have  been  claimed  and 
enjoyed  as  a  right,  and  not  merely  as  a  privilege,  which  the  proprietor  of  the  land  might  have 
withdrawn  at  his  pleasure.  {Bowffian  vs.  Wickliffef  15  B.  M,y  99;  Hall  vs.  McLeod,  2  Af^i- 
calfe,  101.) 

2.  A  fixed  determinate  locality  is  also  necessary  to  jiistify  a  presumption  of  grant.     (/W/.) 

3.  To  enable  a  purchaser  to  claim  a  right  of  way  through  the  lands  of  his  vendor,  he  must 
show  that  such  a  passway  is  indispensably  necessary  to  the  enjoyment  of  the  land  conveyed  to 
him.     {Hall  vs.  McLeod^  2  Metcalfe^  100.) 

4.  Where  the  proprietor  of  land  has  a  passway  through  it  for  his  own  use,  the  mere  fact  that 
he  has  permitted  others  to  use  it  for  half  a  centuiy  would  confer  on  them  no  right  to  its  iise. 
i^Ibui.) 

5.  A  verbal  agreement  to  give  a  private  passway  over  the  lands  of  the  promisor  is  within  the 
statute  of  frauds  and  perjuries.     (Ibid.) 

6.  A  private  passway  cannot  be  created  by  dedication;  a  public  highway  may  bc.     {Ibid.) 

7.  A  sale  of  a  part  of  a  tract  of  land  by  the  patentees  in  1807  is  lield  to  have  implied  a  grant 
of  an  indispensable  outlet  or  passway  through  the  remainder  of  the  tract;  and  a  subsequent 
purchaser  of  the  then  unsold  land  is  held  to  have  taken  the  conveyance  subject  to  that  ind- 


Digitized  by 


Google 


ROADS     AND     PASSWAYS.  ^^\ 


§  3.  The  viewers  shall  make  out  a  report  of  their  proceed-  Rcpon  of  viewers 
ings  and  sign  the  same,  and  at  least  ten  days  before  the  court  an/ whSn  to'bJ 
is  required  to  act,  deliver  a  copy  thereof  to  the  proprietors  ^ 
of  the  lands  over  which  the  proposed  passway  is  to  run. 

§  4.  When  the  report  of  the  viewers  is  returned  to  the  writ  of  ad  quod 
court,  each  proprietor  may  obtain  a  writ  of  ad  quod  damnum^        '"^" 
upon  the  return  of  which,  or  if  no  such  writ  be  applied  for, 
the  court  may  proceed  to  establish  a  passway  on  the  prin- 
ciples of  this  chapter,  or  to  refuse  the  same,  as  to  them  shall 
seem  proper. 

§  5    No  passway  shall  be  established  without  the  consent  unicss  by  con- 
of  the  owners,  until  a  writ  of  ad  quod  damnum  shall  issue  as  tr&^a'bHsS 
in  case  of  a  road,  and  the  damages  to  the  owner  of  thfe  land  s«L'ed  and  paid 
shall  be  assessed,  which  damages,  and  the  costs  of  the  whole 
proceeding,  shall  be  paid  by  the  applicant  before  the  pass- 
way  shall  be  established. 

S  6.  Any  gates  that  shall  become  necessary  by  the  estab-  Gates  to  be  erects 

1.   ,  r  ,      ,.    ,  ,  ,    ;  ,         ed  at  expense  of 

lishment  of  a  passway,  shall  be  erected  and  kept  up  at  the  appUcant. 
expense  of  the  applicant  for  the  passway. 

§  7.  Any  person  who  shall  put  any  obstructions  in  a  pass-  obstructions  to 

.     .  *  use  of  passway— 

way,  or  shall  prop  open,  pull  down,  injure,  or  leave  open  a  bow  punished. 
gate  erected  across  the  same,  shall  be  liable  to  a  fine  of  four 
dollars,  recoverable  by  warrant  in  the  name  of  the  Common- 
wealth ;  the  fine  to  be  laid  out  in  repairing  the  passway  or 
gate, 

§  8.  When  the  proprietor  of  lands  over  which  a  passway  ProprietoroHand 
may  be  established  shall  wish  to  change  the  same,  he  shall  ofpassway-how 
give  the  applicant  for  the  passway  ten  days'  previous  notice, 
and  may  thereupon  apply  to  the  county  court ;  and  the  court 
shall  appoint  viewers  to  view  the  proposed  change,  who  shall 
be  sworn  as  on  original  applications,  and  shall  go  on  the 
grounds  and  report  the  conveniences  and  inconveniences  of 
making  the  change,  i.  Upon  the  return. of  the  report  the 
court  shall,  as  to  them  may  seem  proper,  make  the  proposed 
change  or  not.  2.  But  before  such  change  shall  take  effect, 
the  proprietor  shall  open  the  new  route,  and  remove  and  put 

dental  privilege,  and  his  title  passed  lo  his  successors  with  the  same  implied  encumbrance. 
(Thomas  vs,  Bertram^  4  Bushy  317.) 

8,  A  right  of  way  used  from  1807,  by  agreement  of  parties  was  slightly  changed,  and  gates 
mutually  put  up  in  18 15.  This  arrangement  being  ratified  by  subsequent  acts,  was  construct- 
ively an  express  grant  of  the  easements.  Having  been  enjoyed  and  acquiesced  in  until  1865, 
the  circuit  court  properly  refused  an  injunction  against  its  use.     {J^td.) 

9.  The  law  implies  a  grant  of  a  passway  from  uninterrupted  and  continued  enjoyment  for 
more  than  fifty  years,  constructively  adverse,  on  presumed  claim  of  right.     (Ibid,) 
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Up  the  gates  across  the  same,  at  his  own  expense,  and  pay 
the  other  costs  of  the  procedure. 

§  o.  Passways  may  be  discontinued  by  the  court  in  the 

May  be  discon- 

tinued.  same  manner  as  roads. 

§  lo.  The  law  regulating  appeals  and  writs  of  error  in 
Appcab.  road  cases,  shall  apply  to  and  govern  proceedings  concern- 

ing passways. 

§  U.  No  passway  shall  be  established  through  any  town 
dia^  &?'  SJl  ^^^'  orchard,  burying-ground,  buildings,  or  yard,  without  the 
tccied.  consent  of  the  owner. 


CHAPTER  95. 

SALARIES. 

§  I.  The  officers  hereinafter  named  shall  respectively  re- 
^elSlt^ffi^  ceive  an  annual  salary,  to  be  paid  monthly  out  of  the  Treas- 

payablc  monthly.'    ^^^  ^S  folloWS  : 

The  Governor,  five  thousand  dollars. 

Secretary  of  State,  fifteen  hundred  dollars. 

Assistant  Secretary  of  State,  eight  hundred  dollars. 

The  Treasurer,  two  thousand  four  hundred  dollars. 

Clerk  in  Treasurer's  office,  one  thousand  dollars. 

State  Librarian,  one  thousand  dollars. 

Register  of  Land  Office,  two  thousand  dollars. 

First  clerk  of  Register,  twelve  hundred  dollars. 

Second  clerk  of  Register,  seven  hundred  dollars. 

Adjutant  General,  twelve  hundred  dollars. 

Quarter-Master  General,  twenty-four  hundred  dollars. 

First  clerk  of  Quarter- Master  General,  twelve  hundred 
dollars. 

Second  clerk  of  Quarter-Master  General,  one  thousand 
dollars. 

Attorney  General,  five  hundred  dollars. 

Interpreter  for  Jefferson  circuit  court,  five  hundred  dollars. 

Each  judge  of  the  Court  of  Appeals,  five  thousand  dol- 
lars. 

An  Act  relating  to  the  graundi  0/  the  charitable  institutions  0/  this  Commonwealth, 
i  I,  Be  it  enacted  by  the  General  Assembly  of  the  Commomvealih  of  Kentucky^  That  it  shall 
be  unlawful  for  any  person,  company,  corporation,  association,  or  city,  to  condemn  or  use  any 
part  of  the  ground  or  grounds  of  any  charitable  institution  of  this  Commonwealth  as  a  public 
or  private  road,  passway,  street,  or  alley,  or  any  other  public  use. 

J  2.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 
{  3.  This  act  shall  be  in  force  from  its  passage. 

Approved  January  18,  1873. 
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Judge  of  a  circuit  court,  three  thousand  dollars. 

Judge  of  Jefferson  court  of  common  pleas,  three  thousand 
dollars. 

Judge  of  common  pleas  court  in  the  first,  third,  and 
twelfth  judicial  districts,  each  three  thousand  dollars. 

The  judge  of  the  criminal  court  in  the  twelfth  judicial 
district,  three  thousand  dollars. 

The  judge  of  the  court  of  common  pleas  for  the  county 
•f  Warren,  amount  to  be  paid  at  the  Treasury,  fifteen  hund- 
red dollars. 

Chancellor  and  vice  chancellor,  at  Louisville,  each  three 
thousand  dollars. 

The  chancellor  in  the  counties  of  Campbell,  &c.,  three 
thousand  dollars. 

Attorney  for  the  Commonwealth,  five  hundred  dollars. 


CHAPTER  96. 

SALT   AND    SALTPETRE    WORKS    AND    WATER    PIPES. 
Art.  I .  Works  to  be  inclosed. 
*  •     2.  Water  conveyed  over  the  lands  of  others. 

ARTICLE    I. 
Works  to  be  inclosed, 

§  I.  The  owner  or  occupant  of  salt  works  and  saltpetre  owncre-bftokc™ 
works  within  this  Commonwealth  shall  keep  the  same,  and  ^°'"*^*°*^ 
the  grounds  upon  which  the  brine  or  bittern  water  or  salt- 
petre water  is  drained  or  deposited,  inclosed,  so  as  to  pre- 
vent the  stock  of  other  persons  from  having  access  to  the 
same.     If  not  so  kept,  and  the  stock  of  another  is  injured 
by  the  brine,  bittern,  or  saltpetre  water,  the  owner  and  occu- 
pant of  said  works  shall,  jointly  and  severally,  forfeit  and 
pay  five  dollars  each  for  every  twenty-four  hours  such  works 
and  grounds  may  have  been  left  uninclosed,  and  shall  also 
pay  to  the  party  injured  such  damages  as  he  may  have  sus- 
tained by  the  injury  to  or  destruction  of  his  stock.     The 
penalty  and  damages  to  be  recovered  by  appropriate  pro-  Penalty. 
ccedings. 

§  2.  Wells  and  pits  sunk  for  salt  water,  or  any  other  pur-  Abandoned  weib 

"  '^  '  *^  to   be   filled  up, 

pose,  when  they  shall  be  abandoned  or  not  used,  shall  be  &c. 
filled  up,  or  inclosed,  as  provided  in  the  above  section,  by 
the  owner  or  occupant  of  the  grounds,  or  the  persons  who 
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sunk  the  same ;  and  for  every  twenty-four  hours  the  same 
are  left  uninclosed  or  unfilled,  the  occupant  of  the  land,  the 
owner  thereof,  or  the  person  who  sunk  the  well  or  pit,  shall. 
Penalty.  jointly  and  severally,  be  liable  to  the  same  penalty  and  re- 

sponsibility prescribed  in  said  section. 

ARTICLE    II. 

Water  conveyed  over  the  Lands  of  others. 

%  I.  When  the  owner  or  lessee  of  a  salt,  or  other  well  or 

ownerofmayiay  Spring  or  Stream  or  body  of  watei',  shall  desire  to  convey  in 

SiS^cu^f  othe«  pipes  under  ground  the  water  therefrom  to  a  point  more 

convenient,  he  may  do  so,  when  necessary,  over  the  lands  of 

another,  upon  the  conditions  and  terms  herein  prescribed : 

1.  He  shall  apply  to  the  county  court  of  the  county  in 
How  rigjit  6b.  which  the  land  over  which  he  desires  to  run  his  pipes  lies, 

whose  duty  it  shall  be  to  appoint  three  impartial  freeholders 
of  the  county  as  viewers  of  the  ground  along  which  the 
water  is  to  be  conveyed,  who  shall,  before  they  enter  upon 
the  duties  required,  take  an  oath  faithfully  to  view  and  mark 
the  route  along  which  it  is  proposed  to  convey  the  salt  or 
other  water. 

2.  Said  viewers  shall  make  and  sign  a  report  to  the  court 
Viewers  to  report  of  the  route,  and  the  names  of  the  owners  of  the  land  over 

line  of  route  and 


ownen  names. 


which  it  passes. 

3.  No  such  route  shall  pass  through  the  yard  or  garden. 
Yard,  garden,  or  bctwccn  the  dwelling  and  spring  or  other  buildings  of  any 

owner  or  occupant  of  land,  without  the  consent,  in  writing, 
of  such  owner  and  occupant. 

4.  Upon  the  return  of  such  report  a  summons  shall  be 
Proceeding  on  re-  issued,  returnable  to  the  next  court,  against  the  persons 
porto  viewers,    ^^j^jj^g  ^^^  occupying  the  land  over  which  it  is  proposed 

to  conduct  water,  if  they  are  resident  in  the  State;  if  any 
of  them  are  non-residents,  a  warning  order  shall  be  made 
against  them  to  appear  at  the  next  ,term,  and  show  cause, 
if  any  they  have,  why  the  applicant  should  not  have  the 
liberty  of  conveying  water  over  their  land. 

5.  Upon  the  return  of  the  summons  executed,  if  any  of 
^^Koiadquod  the  parties  summoned  or  warned  desire  it,  the  court  shall 

award  a  writ  of  ad  quod  damnum,  commanding  the  sheriff 
to  summon  twelve  impartial  housekeepers  of  his  county  to 
meet  on  a  day  and  a  place  upon  the  premises  to  be  fixed  in 
said  writ.     The  jury  shall  be  sworn  and  charged  by  the 
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sheriff  impartially  to  view  the  lands  through  which  the 
water  is  to  be  conducted,  and  to  affix  in  their  verdict  the 
amount  of  damage  it  will  be  to  the  respective  owners  or 
occupants  who  desired  such  writ,  taking  into  their  estimate 
the  value  of  the  land  appropriated,  as  well  as  any  other  in- 
convenience to  the  owner  or  occupant.  The  inquest  shall 
be  signed  by  the  jurors,  and  with  the  writ  returned  by  the 
sheriff  to  the  county  court.  The  court  for  good  cause  may, 
on  motion,  set  aside  the  inquisition  and  award  a  new  writ ; 
if  no  such  motion  be  made,  the  court  shall,  if  the  applicant 
request  it,  enter  up  judgment  or  order  for  the  exercise  of 
the  privilege  desired.  But  before  he  shall  enter  upon  the 
land,  he  shall  pay  into  court  the  amount  assessed  by  the 
jury  for  the  use  of  the  party  in  whose  favor  it  has  been 
assessed,  and  pay  the  legal  costs  of  the  proceedings;  and 
if  he  abandons  the  motion,  or  declines  to  accept  the  right, 
tlie  court  shall  give  judgment  against  him  for  costs  in  favor 
of  the  defendants. 

§  2.  Under  and  by  virtue  of  this  order  of  the  county  ingress  *  egress 
court,  the  party  applying  for  the  privilege  shall  have  right  orcoun.  ^  °  '^ 
of  ingress  and  egress  upon  the  premises,  to  erect  and  repair 
the  pipes  necessary  to  conduct  the  water. 

§  3.  If  the  jury  first  empanneled  does  not  complete  the  jury  may  be  ad. 

.  ,  If  !/•  \  joumed  until  in- 

whole  inquest  m  one  day,  they  may  be  adjourned  from  day  quest  completed 
to  day  until  the  same  be  finished;  or  if,  from  any  cause,  panndcd. 
they  fail  to  agree,  or  the  jury  be  not  empanneled  at  the 
time  and  place  named  in  the  writ,  the  sheriff  shall  summon 
a  jury  to  meet  on  the  premises  on  some  other  day,  of  which 
he  shall  give  the  parties  at  least  five  days*  notice,  in  writing, 
and  there  and  then  proceed,  as  herein  provided,  to  execute 
the  commands  of  said  writ. 


CHAPTER   97. 

SEAL  OF  THE  COMMONWEALTH  AND  OF  THE  SECRETARY 

OF  STATE. 

§  I.  The  seal  of  the  Commonwealth  of  Kentucky  shall  Device  of  seal. 
have  upon  it  the  device,  two  friends  embracing  each  other, 
with  the  words  "Commonwealth  of  Kentucky"  over  their 
heads,  and  around  about  them  the  words  "  United  we  stand, 
divided  we  fell."      ' 
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§  2.  The  seal  of  this  Commonwealth  shall  be  kept  by  the 
By  whom  kept.    Secretary  of  State;  and  he  shall  also  keep  a  seal  of  office, 
which  shall  have  upon  it  the  device,  the  American  eag^e  in 
the  center,  with  the  words  around  the  same,   **  Common- 
wealth of  Kentucky,  Office  of  the  Secretary  of  State." 
§  3.  The  official  acts  of  the  Governor  of  the  Common- 
Acts  of  Govern-  Wealth  shall  be  attested  by  the  Secretary  of  State,  imdcr  the 
**    *  seal  of  the  Commonwealth ;  the  official  acts  of  the  Secre- 
tary of  State  shall  be  attested  by  himself,  under  his  official 
seal. 

§  4.  The  compensation  for  affixing  the  seal  of  the  Com- 
Compensation  for  monwcalth,  whcrc  the  same  is  required  by  law,  shall  be  two 

affixing  seal. 

dollars.  But  no  compensation  shall  be  allowed  or  paid  for 
affixing  the  seal  of  the  Commonwealth  to  a  commission 
issued  to  any  public  officer  of  this  State,  or  to  a  grant  or 
to  a  pardon  of  a  felony. 


CHAPTER  98. 

SECRETARY    OF    STATE. 
His  Powers  and  Duties. 

§  I.  The  Secretary  of  State,  with  the  assent  of  the  Gov- 

Assutant  may  be  cmor,  may  appoint  an  Assistant  Secretary,  who,  in  case  of 

hf^Sacc  of'^rin-  the  absence  or  indisposition  of  the  principal,  may  do  the 

business  of  his  office  in  his  name ;  and  the  Secretary  shall 

be  responsible  for  the  acts  of  such  Assistant. 

§  2.  Before  the  Assistant  Secretary  acts  under  such  ap- 
Oath.  pointment,  he  must  take  the  oaths  prescribed  by  the  Consti- 

tution. 

§  3.  The  seal  of  this  Commonwealth  shall  be  provided 
s^i.  ****      ^  and  kept  by  the  Secretary  of  State. 

§  4.  The  Secretary  of  State  must  reside  at  the  seat  of 
Must  reside  at  govemmcnt,  and  shall  have  such  powers  and  discharge  such 
JSnt.     ^'^™'  duties  as  may  be  required  by  law. 

§  5.  No  tax  shall  be  demanded  by  the  Secretary  of  State 
No  tax  for  affix-  for  affixing  the  seal  of  the  Commonwealth  to  a  commission 

Ing  seal  to  a  com-  *^  ,,  i-tii-  i-t.*^ 

miswon  or  grant,  or  grant,  cxcept  for  commissioner  of  deeds,  for  whicn  a  tax 
Duty  to  examine  ^^  ^^c  doUars  shall  be  paid. 

B£db,S!"in^*^o"f  §  6.  The  Secretary  of  State,  at  the  close  of  each  sessm 
J^^th^e^JL"!  of  the  General  Assembly,  shall  mspect  the  papers  and 
garded  as  vaiu-  do^umcnts  wWch  remain  with  the  unfinished  business,  and 
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carefully  file  in  his  office  such  as  he  considers  worthy  of 
preservation,  with  proper  labels  affixed  thereto,  designating 
the  session  to  which  the  same  belong. 

§  7.  He   may  exchange  with  any  State  of  this  Union  Copies  of  laws 

may  be  exchang- 

copies  of  the  laws  of  this  State  for  copies  of  the  laws  of  ^• 
such  other  State;  those  which  he  exchanges  to  be  bound 
in  the  same  manner  as  those  received. 

§  8.  He  may,  in  like  manner,  exchange  the  decisions  of  5^*^'**^  ^li^* 
the  Court  of  Appeals  of  Kentucky  for  the  decisions  of  like 
value  of  the  Supreme  Court  of  the  United  States,  or  of  the 
supreme  appellate  court  of  any  other  State. 

§  9.  He  shall  have  the  custody  of  the  books,  records.  Preserve  books, 
deeds,  maps,  and  papers  belonging  to  his  office,  or  that 
may  be  deposited  therein,  and  shall  arrange  and  preserve 
the  same.     Copies  of  records  and  papers  in  his  office,  certi-  copies  certified 
fied  by  him,  shall,  in  all  cases,  be  evidence  equally  with  the  dLc^ 
originals. 

§  10.  The  Secretary  may,  as  often  as  necessary,  purchase  May  jwirchase 
for  the  use  of  the  Commonwealth  such  books  as  the  law  re- 
quires to  be  distributed.  He  shall  deliver  the  same  to  the 
persons  legally  applying  therefor.  The  Auditor  of  Public 
Accounts  shall  draw  his  warrant  on  the  Treasury  in  favor 
of  the  Secretary  for  the  amount  such  books  may  cost. 


books,  &c. 


§  II.  When   a   judge   is   removed,  by  impeachment   or  Notify  dcrks  of 
address,  from  office,  the  Secretary  of  State  shall  notify,  in  jud^°^ 
writing,  the  clerk  of  the  court  of  which  he  was  judge  of 
such  removal,  which  notice  shall  be  filed  by  the  clerk  in  his 
office.     The  order  of  removal  must  also  be  recorded  in  the 
Secretary's  office. 

§  12.  The  Secretary  of  State  shall,  monthly,  receive  from  to'  import  th« 
the  Auditor  of  Public  Accounts  a  report  of  the  interest  paid  ?r°payni«t°of 
on  any  bond  issued  by  the  State,  to  whom  and  when  paid, 
and  record  the  same  in  a  well-bound  book,  and  carefully  file 
and  preserve  the  reports.  And  it  shall  be  his  duty  to  report 
to  each  General  Assembly,  within  the  first  two  weeks  of  its 
session,  the  amount  of  each  monthly  payment  so  returned. 
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CHAPTER    99. 

SERGEANT. 

§  I.  A  sergeant  of  the  Court  of  Appeals  shall  be  ap- 
How  appointed,  pointed  by  that  court,  and  the  office  filled  by  the  court 
whenever  a  vacancy  occurs.  If  during  the  recess  of  the 
court  a  vacancy  occurs,  it  shall  be  filled  by  the  appoint- 
ment of  the  Chief  Justice  until  the  fifth  day  of  the  court's 
next  sitting. 

§  2.  The  court,  or  in  vacation  the  Chief  Justice,  may  sus- 
M»yi>««"»jg»^.  pend  the  powers  of  the  sergeant,  and,  for  good  cause,  the 
court  may,  by  rule  in  the  name  of  the  Commonwealth,  after 
ten  days*  notice  of  it,  remove  him  from  office.  The  court 
may  also,  at  any  time,  require  additional  bond  and  surety 
of  the  sergeant,  and  if  not  given,  the  court  shall  remove 
him. 

§  3.  The  sergeant  shall  hold  his  office  for  the  term  of  four 
Term  of  office,     years  from  the  time  of  his  appointment,  and  until  his  suc- 
cessor is  qualified,  unless  sooner  removed. 

1.  He  shall  be  a  citizen  of  the  State,  at  least  twenty-irvc 
Qualification  of,  years  of  age,  and,  before  entering  on  the  duties  of  the  office, 

n  ,  an  oa  .  ^j^^y  ^.^^  ^  bond  to  the  Commonwealth  for  the  &ithfxil  dis- 
charge of  the  duties  of  his  office,  with  surety,  to  be  ap- 
proved by  the  court,  who  shall  be  good  for  at  least  ten 
thousand  dollars.  He  shall  also  be  sworn  to  faithfully  dis- 
charge the  duties  of  his  office,  and  take  the  oaths  TCquired 
by  the  Constitution. 

2.  He  may,  with  the  approval  of  the  court,  appoint  and 

May  appoint   a  , 

deputy.  remove  onp  deputy. 

3.  He  shall  perform  towards  the  Court  of  Appeals  all  the 
DuUei.             duties  required  by  law  from  a  sheriff  towards  a  circuit  coiut. 

4.  He  shall  receive  sixty-five  cents  for  each  person  upon 
Fees  and  mileage  whom  he  scrves  a  notice  or  summons,  and  for  all  other 

services  rendered  by  him  as  sergeant  he  shall  receive  the 
same  fees  and  compensation  as  is  allowed  by  law  to  sheriff 
for  similar  services,  and  collect  his  fee  bills  in  the  same  man- 
ner. He.  shall  also  receive  three  cents  for  every  mile  neces- 
sarily traveled  in  the  execution  of  any  summons  or  other 
similar  process,  out  of  the  county  in  which  the  court  is  held. 
But  if  more  than  one  defendant  is  included  in  the  same  pro- 
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cess,  and  resides  or  be  found  on  or  near  the  same  route, 
mileage  shall  be  charged  only  for  the  one  most  remote.  It 
shall  be  discretionary  with  the  court  to  allow  mileage  to  be 
taxed  in  the  bill  of  costs  against  a  party  who  did  not  order 
process  to  be  directed  to  the  sergeant. 

5.  The  original  or  final  process  of  the  court  may  be  di-  Process— how  di- 
rected to  the  sergeant  or  the  sheriff  of  any  county ;   but 
executions  for  costs  in  the  Court  of  Appeals  shall  not  be 
directed  to  or  executed  by  the  sergeant. 

6.  For  any  breach  or  neglect  of  duty  the  sergeant  shall  Penalties. 
be  subject  to  the  same  fines  and  penalties  as  are  prescribed 

by  law  against  sheriffs  for  a  like  breach  or  neglect  of  duty. 

«     §  4.  The  like  remedy  and  recovery  may  be  had  on  the  Remedy  on  his 

official  bond  of  a  sergeant  as  is  allowed  on  the  official  bond 

of  a  sheriff. 

§  5.  For  fees  for  services  rendered  the  Commonwealth,  Coun  of  Appeals 
the  sergeant  shall  present  his  account,  verified  by  affidavit,  hucUdlLS.** 
to  the  Court  of  Appeals,  and  upon  its  allowance  and  certifi- 
cate the  Auditor  shall  issue  his  warrant  directing  the  same 
to  be  paid  out  of  the  Treasury. 

§  6.  The  sergeant  and  his  deputy  shall  each  receive  three  Myers* Sup,  130 
dollars  for  each  day  they  attend  the  sessions  of  the  Court  how  ^.  '"'^ 
of  Appeals,  to  be  paid  monthly  upon  the  order  of  the  court, 
certified  to  the  Auditor,  who  shall  draw  his  warrant  on  the 
Treasury  for  the  same. 


CHAPTER    100. 

SHERIFFS. 
Bond-— Oath  of  office — Duties  and  liabilities — ^Vacancies. 

§  I.  The  clerk  of  the  court  in  which  a  sheriff  shall  exe-  9R.  s.,339. 
cute  bond  shall  certify  the  fact,  and  the  names  of  the  sheriff  bo*l.dIlnd*JSS?« 
and  each  of  his  sureties,  to  the  Auditor  of  Public  Accounts.  fied"rASiiSr'' 

§  2.  Every  sheriff,  before  he  enters  on  the  duties  of  his  Form  of  oath, 
office,  shall,  in  addition  to  the  oath  prescribed  in  the  consti- 
tution, take  the  following  oath  in  the  county  court  of  his 
county :  "  I,  A  B,  do  swear  that  I  will  do  right,  as  well  to 
the  poor  as  to  the  rich,  in  all  things  belonging  to  my  office 
of  sheriff;  that  I  will  do  no  wrong  to  any  one  for  any  gift, 
reward,  or  promise,  nor  for  favor  or  hatred ;  and  in  all  things 
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I  will  faithfully  and  impartially  execute  the  duties  of  my 
office,  according  to  the  best  of  my  skill  and  judgment— so 
help  me  God.'* 

§  3.  He  shall  also,  on  or  before  the  first  Monday  in  Janu- 
Form  of  bond,     ary  next  succeeding  his  election,  give  bond  to  the  Common- 
wealth, in  substance  as  follows:  **We,  A  B,  principal,  and 
C  D  and  E  F,  sureties,  hereby  covenant  to  and  with  the 
Commonwealth  of  Kentucky,  that  the  said  A  B,  sheriff  of 

county,  shall,  by  himself  and  deputies,  well  and  truly 

discharge  all  the  duties  of  said  office,  and  pay  over  to  such 
persons,  and  at  such  times  as  they  may  respectively  be  en- 
titled to  the  same,  all  money  that  may  come  to  his  or  their 

hands  as  sheriff.     This day  of .{a) 

§  4.  The  sureties  in  the  bond  must  be  good  for  the  amount 
Sufficiency  of  the  of  all  moncys,  except  what  is  payable  into  the  State  Trea- 
by^court^^'^S^nd  sury,  which  will  probably  pass  through  the  sheriff's  hands 

taken  Wore   by      ,      V         ,  .  .  .  «<  ^  ,      «    ,  j 

clerk,  and  suit  dunng  his  contmuance.  m  office.     They  shall  be  approved 

upon  by  whom.  ^  x  x 

by  the  county  court,  and  the  bond  taken  by  its  clerk  under 
its  supervision,  and  witnessed  by  him  or  his  deputy,  and 
may  be  put  in  suit,  from  time  to  time,  at  the  cost  of  any 
person  injured  by  the  acts  or  omissions  of  the  sheriff  or  any 
of  his  deputies. 

§  5.  Whenever  a  sheriff  shall  cease  to  be  a  resident  of  the 
Removal    from  county  in  which  he  shall  be  sheriff  or  shall  accept  any  oflke 

county  or  accept-  '  -"^  "^         . 

ance  of  other  of.  of  trust  or  profit  undcr  the  Federal  government,  or  any  in- 

nce,orconvicuon  '^  o  »  -^ 

offiw"^'^**^'*^  ^o"^?^^^'^'^  office  under  the  State  government,  or  shall  be 

convicted  of  treason  or  felony,  the  county  court  shall  enter 

such  fact  on  its  records,  and  that  his  office  is  thereby  vacated. 

§  6.  Every  sheriff  may,  by  and  with  the  approval  of  the 

Mayappointdep  county  court,  appoint  his  own  deputies,  and  may  revoke  the 
appointment  at  his  pleasure.  Before  any  deputy  shall  pro- 
ceed to  execute  the  duties  of  his  office,  he  shall  take  the 
oath  required  to  be  taken  by  the  sheriff 

§  7.  A  sheriff  may,  by  writing,  empower  any  person  to 

May  make  spe-  execute  an  ori8:inal  or  mesne  process.     The  person  so  ap- 

cial  appointments  '^  -       ^  ^ 

How  process  re-  pointed  shall  indorsc  his  action  on  the  instrument  empow- 

turned  by  such.       '^  * 

ering  him,  and  shall  make  affidavit  to  the  truth  of  the  in- 

(a)  Note. — See  Constitution,  article  6,  sections  4  and  9. 

2.  See  notes  to  section  i,  article  8,  Revenue  and  Taxation;  also  section  12,  Office  and  Officer. 

3.  Section  4,  of  article  6,  of  the  Constitution,  prescribes  the  time  when  sheriffs  elected  at  the 
regular  biennial  elections  shall  qualify,  and  has  no  application  to  sheriflfe  elected  to  fill  vacancies* 
The  latter  may  qualify  at  the  first  term  of  the  county  court  after  he  receives  his  certificate  of 
election.     (Ca/es  vs.  Ross,  2  Duvall^  244-5.) 
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dorsement  and  attach  the  same  to  the  process,  and  deliver 
the  indorsement  and  affidavit  to  the  sheriff  or  his  deputy,  to 
be  returned  to  the  proper  office.  The  indorsement,  made 
as  above  directed,  shall  have  the  same  validity  and  effect  in 
law  as  if  made  by  the  sheriff. 

§  8.  The  sheriff  shall  be  responsible  for  the  acts  of  the  sheriff  respowi- 

,  «  «  -ttiti'ii  blc  foracts  ofap* 

person  so  appointed,  and  such  person  shall  be  liable  to  a  pointer 
prosecution  for  perjury  if  he  willfully  verify  a  false  indorse- 
ment by  his  affidavit. 

§  Q.  A  sheriff  and  his  deputies  may,  for  two  years  after  May  conect  fee 

^^  '        '  ^  ,  .  /.      /v.  \t  ,  .        t.  .      4t       biUs  for  two  years 

the  expiration  of  his  term  of  office,  collect  his  distrainaole  after  office  ex- 

fee  bills,  or  those  of  any  other  officer,  which  may  have  been 

placed  in  his  or  his  deputy's  hands  for  collection  during  his 

term  of  office,  and  may  make  distress  for  the  same,  and, 

with  his  sureties,  shall  be  liable  to  the  person  entitled  to 

such  fees. 

§  10.  Each  sheriff,  by  himself  or  deputies,  shall  execute  Execution  t  re. 

"  '       ■'  r  '  turn  of  proc«««. 

and  make  due  return  of  all  notices  and  all  process  which 
comes  to,  and  may  be  lawfully  executed  by  him,  against  any 
person  or  property  in  his  county,  or  upon  any  river  or  creek 
adjoining  thereto.  He  shall  return  the  time  of  service  of 
each  notice  and  process,  and  the  time  of  the  levy  of  each 
execution,  what  levied  on,  when  he  sold  the  property  seized, 
who  to,  and  what  for,  and  all  other  matters  touching  his 
duty,  and  shall  subscribe  his  own  name  to  the  return,  and, 
if  he  be  deputy,  the  name  also  of  his  principal. 

§  II.  No  officer  shall  return  on  any  process  that  the  de-  "Not  found "- 

^  ^     ''  when  returaabU. 

fendant  is  not  found  within  his  county,  unless  he  shall 
actually  have  been  at  the  defendant's  residence.  If  the 
defendant  be  not  found  by  the  officer,  or  be  not  a  resident 
of  the  county,  the  sheriff  shall  so  return. 

§  12.  No  process  or  notice  on  which  any  legal  proceedings  No  process  exe- 

ir  ,,  ,  ,  .tstiit  cuted  on  the  Sab- 

are  to  be  founded,  except  as  herein  provided,  shall  be  exe-  bath. 
cuted  on  Sunday ;  the  execution  of  either  on  that  day  shall 
be  void.     But  a  writ  of  habeas  corpus^  or  process  on  a  charge  Exceptions. 
of  treason,  felony,  or  for  a  riot  or  breach  of  the  peace,  or 
upon  an  escape  out  of  custody,  may  be  executed  on  Sunday. 

§  13.  No  civil  process  of  arrest  shall  be  executed  upon  ^^**Jf^"JJ[**^e^ 
any  legal  voter  attending  an  election  held  by  authority  of  j|^'  fr«°»  ^^' 
law,  at  which  he  has  a  right  to  vote,  or  in  going  to,  or  re- 
turning from,  such  election,  he  using  reasonable  diligence  in 
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traveling  to  and  from  such  an  election.     The  execution  of 
any  such  process  contrary  hereto  shall  be  void. 

§  14.  No  sheriff  or  other  officer  shall  take  any  obligation 

Sale  of  office.  of  or  from  any  person  in  his  custody,  for  or  concerning 
any  matter  relating  to  his  office,  otherwise  than  such  as  is 
specially  directed  by  law.  Every  obligation  taken  by  ary 
such  officer,  by  color  of  his  office,  in  any  other  manner  or 
form,  shall  be  void. 

§  15.  No  sheriff  shall  demand  or  take  any  other  or  greater 

No  reward  be-  fee  or  rcward  for  any  service  or  business  by  him  done,  than 

yund  lawful  fee.  '  ' 

such  as  shall  be  allowed  by  law. 

§  16.  Every  sheriff  shall,  on  the  receipt  of  an  execution, 
sh«n  indorse  yf.  indorse  on  the  back  thereof  the  day  of  the  month  and  the 

fa.  when  come  to  ' 

^^**-  time  of  the  day  he  received  the  same. 

§  17.  It  shall  be  the  duty  of  each  sheriff  and  his  deputies 

Duty  to  coireci  to  rcceive  and  collect  fines  and  forfeitures,  and  all  officers' 

f^\^^T^i  fees  listed  with  him  or  any  of  his  deputies,  and  due  and 

payable  in  his  county,  during  his  term  of  office,  and  to 

account  for  and  pay  over  the  same  to  the  persons  entided 

thereto,  at  the  time  and  in  the  manner  required  by  law. 

§  18.   Every  sheriff  shall,  upon  request,  deliver  to  the 

Must,  before  pcrson  from  whom  fees  are  demanded,  or  to  his  agent,  an 

Sdi'v^tn''(uS-  account,  stating  distinctly  every  item  of  the  demand,  and 

acro^t  if'fc^.    offer  to  give  a  receipt  for  the  same,  before  he  shall  have  the 

power  to  make  distress  therefor. 

§  19.  Distress  may  be  made  for  all  officers'  fees  thirty 

Distress  for  fees  days  after  the  rendering  of  the  services,  and   for  fees  of 

^ke "         "*  witnesses  thirty  days  after  the  allowance  of  the  same  by 

the  proper  authority.     The  right  of  distress  shall  continue 

for  five  years  from  and  after  it  commences,  and  no  longer. 

§  20.  Any  sheriff  who  shall,  knowingly,  make  a  false  or 

ijabiiity  for  false  illegal  rctum  on  any  process,  or  fee  bill,  by  color  of  his  office, 

shall  be  liable  to  the  person  injured  thereby  for  triple  die 

damage  that  shall  be  assessed  therefor. 

§  21.  No  person  who  is  a  jailer,  coroner,  judge,  or  clerk 
Who  cannot  be-  of  a  county  or  circuit  court,  or  attorney  at  law,  shall  be  re- 
.^^fff's'boS, or  ceived  as  surety  for  a  sheriff  in  his  official  bond ;  nor  shall 
w7Sw*s  bond.'  the  jailer  or  sheriff,  or  any  of  his  deputies,  or  any  count}' 
court  judge,  clerk,  or  attorney  at  law,  be  surety  for  a  cor- 
oner in  his  official  bond ;  nor  shall  any  sheriff,  coroner,  of 
any  of  the  persons  aforesaid,  be  surety  for  the  jailer  in  his 
official  bond. 
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§  22.  When  a  deputy  sheriff  shall  so  act,  or  omit  to  act,  Principal  napon- 
as  to  render  his  principal  responsible,  and  the  latter  shall  deputy^  "** 
discharge  such  responsibility,  the  deputy  shall  be  liable  over  DcputvrwponM- 
to  the  principal  for  all  damages  and  costs,  legal  and  extra- 
ordinary, which  the  latter  shall  be  put  to  on  account  of  such 
act  or  omission. 

§23.  When  a  sheriff  shall  die  or  otherwise  vacate  his  Acts  1863,379. 
office,  his  deputies  shall  complete  the  execution  of  any  pro-  tio"n'?fpA)^^n 
cess  in  his  or  their  hands;  and  when  the  term  of  a  sheriff  aSd^hereCiofthc 
shall  expire,  he  shall,  by  himself  or  deputies,  complete  the  u«^  su^'ri 
execution  of  any  process  in  his  hands ;  and  his  or  their  acts 
and  omissions  in  this  particular  shall  be  considered  as  em- 
braced in  the  sheriff's  official  bond.     When  the  sheriff  shall 
die  or  otherwise  vacate  the  office,  the  sureties,  or  any  one 
of  them,  in  the  bond  of  the  sheriff,  shall  have  the  right  to 
require  indemnity  from  the  deputy  or  deputies  in  the  man-  ' 
ner  prescribed  for  sureties  in  official  and  other  bonds  in 
the  chapter,  title  "Sureties;"  and  if  such  deputy  or  depu- 
ties fail  to  give  the  indemnity  which  the  court  requires,  his 
or  their  powers  to  act  further  as  such  deputies  shall  be  sus- 
pended and  revoked  by  the  court.     But  when  a  sheriff  re- 
signs, dies,  or  vacates  his  office,  the  plaintiff,  in  any  process 
or  execution,  shall  have  the  right,  upon  paying  to  said  sher- 
iff, if  alive,  or  his  deputy,  the  fees  and  lawful  charges  for 
services  rendered  up  to  the  time  of  such  withdrawal,  to 
withdraw  such  process  or  execution  from  the  hands  of  such 
sheriff  or  his  deputy,  and  place  the  same,  at  his  election,  in 
the  hands  of  any  other  proper  officer,  who  shall  proceed  to 
the  execution  thereof,  in  the  same  manner  that  such  sheriff 
or  his  deputy  was  required  to  do  by  law,  and  under  the 
same  penalties. 

§  24.  A  person  entitled  to  money  collected  by  a  sheriff  or  How  the  claims 
his  deputy,  may  demand  the  same  from  the  sheriff,  by  him-  m^'bl  dt^d- 
self,  his  attorney  at  law,  or  any  other  person  having  his 
written  authority  therefor. 

§  25.  It  shall  be  the  duty  of  the  county  court  to  cause  Bond  of  sheriff 
the  sheriff,  annually,  to  renew  his  bond  required  by  this  n^n>^  "^ 
chapter,  and  oftener  if  the  court  may  deem  proper;  and 
upon  his  failure  to  do  so,  the  court  shall  enter  up  an  order 
suspending  him  from  acting  until  he  gives  said  bond,  or  the 
court  may  vacate  his  office.(^) 

(a)  The  county  court  had  the  power,  as  often  as  it  deemed  proper,  to  rule  the  sheriff  to  give 
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§  26.  The  sheriff  and  his  deputies  shaJl  be  exempted  from 
UtSdSy^"™"  militia  duty  and  from  serving  on  juries. 

§  27.  It  shall  be  the  duty  of  each  sheriff,  by  himself  or 
To  execute  those  his  dcputics,  to  execute  all  persons  condemned  to  be  hung, 

condemned  to  be 

hung,  and  convey  and  to  convcy  all  persons  to  the  penitentiary  condemned  to 

convicts    to    the  ^  *■  *■  ^ 

penitentiary.       Confinement  therein;  and  to  execute  the  sentence  of   the 

court  in  other  criminal  and  penal  cases.      But  the   court 

may,  for  good  cause,  order  the  coroner  or  jailer  to  act  in 

the  place  of  the  sheriff,  in  the  discharge  of  those  duties. 

§  28.  Any  sheriff  or  deputy  sheriff,  or  other  like  officer, 

May  summon  a  may  Command  and  take  with  him,  if  need  be,  the  power  of 

Aww  amitatut,  ^^  county,  or  a  part  thereof,  to  aid  him  in  the  execution  of 
the  duties  of  his  office,  civil  or  criminal. 

§  29.  A  sheriff  or  other  officer  may,  in  the  execution  of 

M«y  break  doors  a  Writ  of  habere  facias  possessionem,  or  writ  of  seizin,  break 

of  dwelling,  wbeti  ' 

Open  either  the  outer  or  inner  door  of  a  dwelling,  or  any 
other  house  on  the  premises,  during  the  day-time. 

§  30.  If,  in  levying  a  fieri  facias^  the  outer  door  of  the 
May  not  broik  dwelUng-house  of  the  defendant,  in  which  his  property  is, 
dwSiing'^to  lev?  be  fastened,  the  sheriff  or  other  officer  shall  not  break  open 
the  same  to  seize  the  property.  But  if  the  outer  door  be 
open,  the  officer  may  enter,  and  if  need  be,  may  break  open 
any  inner  door  to  enable  him  to  reach  the  property.  He 
may  break  open  the  outer  door  of  any  other  than  the  dwell- 
ing-house of  the  defendant  in  the  execution,  to  enable  him 
to  seize  the  defendant's  property  during  the  day-time. 

§  31.  The  sheriff  or  other  officer  may  break  open  the 
If  property  fraud-  outer,  or  any  other  door  of  the  dwelling  or  other  house  of 

ulently   kept    in  ,  .     ,  .  «  .    «        t  /•     «  .    i-        , 

house  of  another,  a  third  pcrson,  in  which  the  property  of  the  defendant  in 

may  break  doors.  *  sr       sr         ^ 

the  execution  is  fraudulently  concealed  or  kept. 

§  32.  The  sheriff  or  other  officer  shall  have  the  same 
Same  powers  in  power  to  break  and  enter  the  dwelling  and  other  houses 

cxecutionofotber    *  ** 

proceM.  of  any  person,  in  executing  any  other  civil  process,  which 

is  given  him  to  seize  property  under  execution. 

§  33.  In  executing  a  writ  of  habeas  corpus^  or  any  criminal 
Jf*d5SdLnt'^if  Of  penal  process,  requiring  an  actual  arrest,  the  sheriff  or 
S?SSir°"**^*  other  officer  may  break  open  the  outer  or  any  other  door 

additional  sureties;  and  on  failure  to  do  so,  to  remove  him  from  office  and  appoint  a  successor. 
{Commonwealth  vs,  Adams ^  3  Bushy  41 ;  Bartly  vs.  Fraine,  4  Bushy  375.) 

2.  Clerks,  sheriffs,  surveyors,  coroners,  constables,  and  jailers,  and  such  other  officers  as  the 
General  Assembly  may,  from  time  to  time,  require,  shall,  before  they  enter  upon  the  duties  of 
their  respective  offices,  and  as  often  thereafter  as  may  be  deemed  proper,  give  such  bond  and 
security  as  shall  be  prescribed  by  law.     {CoMsti/tOum,  articU  6,  sections  4  and  9.) 
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of  the  dwelling  or  other  house  of  the  defendant,  or  of  any 
other  person,  if  it  be  necessary  to  enable  him  to  make  the 
arrest,  (tf)  1 

§  34.  But  if  the  process  do  not  require  an  arrest,  then  the  But  if  anat  u 

A?  1     11    1  1  1  **°'  required   by 

officer  shall  have  the  same  powers,  and  no  more,  that  are  process. 
given  him  in  the  execution  of  civil  process. 

§  35.  If  a  sheriff  shall  agree  with  any  person,  for  a  sum  a  $aic  by  depu- 

...  «  .      «      4-  .  tation  subjects  to 

certam  or  other  thmg,  or  any  kmd  of  compensation  or  gratu-  removal, 
ity,  to  himself  or  another,  to  appoint  or  continue  such  person 
or  another  as  his  deputy,  such  agreement  shall  be  deemed 
a  sale  of  the  depuration,  and  subject  both  the  sheriff  and 
deputy  tc  removal  from  office  on  conviction  thereof 

§  36.  Any  payment  made  to  a  sheriff  or  other  officer,  or  ^^S'*^7T 
his  deputy,  on  an  execution,  after  the  return  day  thereof,  /^  i^hJL"^ 
and  while  the  same  remains  in  his  hands,  shall,  to  the  extent  **''^*^^- 
thereof,  be  deemed  a  satisfaction  of  so  much  of  the  same ; 
and  the  officer  and  his  sureties  in  his  official  bond  shall  be 
responsible  therefor  in  the  same  manner  as  if  the  payment 
were  made  before  the  return  day. 

§  37.  The  court  ordering  a  jury  to  be  summoned  by  the  Mye«'Sup.,463 
sheriff  or  other  person  in  a  county  other  than  that  in  which  summoning  jury 
the  proceeding  is  pending,  shall  make  the  sheriff  or  other  county, 
person,  after  the  service  is  rendered,  a  reasonable  allowance 
therefor,  which  shall  be  certified  to  the  Auditor,  and  on  his 
warrant  paid  by  the  Treasurer. 

§  38.  Sheriffs  shall,  by  themselves  or  deputies,  attend  and  Myers' Sup.,467. 
keep  order  in  the  circuit,  county,  quarterly  court,  and  the  and  k2^ order, 
court  of  claims  of  their  respective  counties.  They  shall 
obey  the  orders  of  said  courts,  and  for  failing  to  attend,  or 
if  in  attendance,  for  failing  to  keep  order  or  to  obey  the 
orders  of  the  court,  may  be  summarily  fined,  not  exceeding 
twenty  dollars,  by  the  court  in  which  the  offense  is  committed. 

(a)  A  sheriff  or  other  officer  authorized  to  execute  criminal  process  may  lawfully  break  open 
the  door  of  one  whose  arrest  is  directed  by  the  writ,  and  enter  and  search  for  the  offender;  and 
if  hindered  and  obstructed  by  others  in  making  such  entry  and  search,  such  persons  would  be 
guilty  of  the  offense  for  which  the  party  sought  had  been  indicted,  although  the  accused  was  not 
then  in  the  dwelling.     (//awJHns,  etc.y  vs.  Commonwealth^  14  B.  M,,  396.) 

2.  The  right  to  break  outer  doors  includes  the  right  to  break  inner  doors;  and  though  the 
defendant  be  not  found,  or  shown  to  be  in  the  place  of  his  dwelling  at  the  time,  yet,  having  a 
valid  criminal  process,  entry  by  an  officer  is  not  unlawful,  nor  he  a  trespasser.     (Ibid.) 

3.  It  is  not  necessary  that  the  house  be  the  property  of  the  defendant ;  it  is  sufficient  for  the 
justification  of  the  officer  if  the  accused  party  dwelt  there  at  the  time.     (Ibid,) 

4.  A  sheriff  may  not  break  the  doors  of  a  third  person  to  arrest  a  criminal  unless  the  person 
to  be  arrested  be  actually  in  the  house  at  the  time  of  the  entrance ;  and  if  permission  of  the 
owner  be  given  to  enter  the  house,  it  may  be  withdrawn  at  any  time  and  the  officer  obstructed, 
if  the  defendant  do  not  dwell  in  the  house  and  be  not  there.     (Ibid.) 
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§  39.  A  writ  of  election  to  fill  a  vacancy  in  the  office  of 
Myen'Sup.,464.  sheriff  shall  be  issued  by  the  county  judge,  or  if  the  county 
uoiTto^T"   '^^'  judge  is  not  at  the  time  in  the  county,  then  by  the  county 
clerk. 

§  40.  A  vacancy  in  the  office  of  sheriff  shall  be  filled  by 
Myers' sup.,46a.  the  county  couft  of  the  county  in  which  it  exists,  until  the 
fiu  temporarily,  ncxt  August  election,  and  until  the  successor  then  chosen 
shall  qualify ;  and  if  from  any  cause  an  election^  is  not  held, 
or  the  vacancy  is  not  then  filled,  the  county  ilDurt  shall  fill 
the  vacancy  for  the  unexpired  term,  if  it  be  less  than  one 
year. 


CHAPTER    loi. 

SINKING    FUND. 

§  I.  The  Governor,  the  Secretary  of  State,  the  Attorney 
Who  to  consti-  General,  the  Auditor,  and  Treasurer  of  the  Commonwealth, 
torte^^  mmmion-  gj^^jj^  ^^  ojicw,  constitute  the  Commissioners  of  the  "Sink- 
ing Fund  of  Kentucky,'*  and  by  that  name  and  style  shall 
Body^rpoiate.    be  a  body-corporate  and  politic,  and  may  contract  and  be 
contracted  with,  sue  and  be  sued,  and  do  and  perform  aD 
things   necessary  to   execute  the  duties  required  and  the 
powers  vested  in  them  by  law.     They  may  have  and  use  a 
common  seal,  and  adopt  any  rules  or  by-laws  for  their  gov- 
ernment which  they  may  deem  necessary,  not  incon^stent 
with  the  laws  of  the  Commonwealth. 

§  2.  It  shall  be  the  duty  of  the  Auditor  to  act  as  the  sec- 

Aaditortobetbc  retary  of  the  board,  and  he  shall  keep  a  true  and  faithful 

bS3?^  ^  '  *  record  of  the  proceedings,  actings,  and  doings  of  the  board; 

His  duties.         which  rccord  shall  at  all  times  be  subject  to  the  inspection 

of  the  Legislature  or  of  any  committee  thereof. 

§  3.  The  Governor  shall  be  the  president  of  the  board, 
Gorcmor  presf-  who,  with  any  three  of  the  other  Commissioners,  shall  con- 
dent  of  board,      stitute  a  board  to  transact  business. 

§  4.  The  funds,  property,  estate,  revenues,  and  income 
Resources  of  un-  belonging  to,  or  set  apart  by  law  to  the  use  of,  the  Sinking 
der  control  of  the  p^^j^  ^j^^jj  ^  ycstcd  in,  aud  undcr  the  control  and  manage- 
ment of,  the  said  Commissioners,  and  when  injured,  with* 
held,  abstracted,  or  converted   by  any  person  or  persons, 
may  be  sued  for  and  recovered,  either  in  their  corporate 

name  or  in  the  name  of  the  Commonwealth  of  Kentucky. 

• 


cummusionen. 
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And  if  any  incorporated  company,  in  which  the  Common-  They  to  sue  for 

'  *  ^        ■*  '  \n  name  of  Com- 

"^ealth  of  Kentucky  owns  stock  or  is  otherwise  interested,  monwcaith,  and 

^  enforce  the  nght 

shall  refuse  or  hinder  the  right  of  the  Commissioners,  or  of  ofvodng  stock  in 

o  »  any  company. 

any  agent  appointed  by  the  Governor  for  the  purpose,  to 
vote  the  stock  of  the  State  in  such  incorporated  company, 
according  to  the  terms  of  its  charter,  the  Commissioners 
may,  by  mandamus  or  other  appropriate  proceeding  in  the 
Franklin  circuit  court  against  such  incorporated  company, 
enforce  their  rights  in  the  premises,  and  recover  such  dam- 
ages as  they  may  have  sustained  by  any  such  refusal  or 
hindrance. 

§  5.  It  shall  be  the  duty  of  the  Commissioners  of  the  cwditofstateto 
Sinking  Fund,  by  the  means  and  income  of  said  fund,  to  the£'^and  pubS 
protect  the  credit  of  the  State,  by  a  faithful  and  prompt 
application  of  the  same  to  the  payment  of  interest  and 
principal  of  the  public  debt  when  due.  They  shall,  for  that 
purpose,  and  to  the  extent  of  the  annual  income  of  said 
fund,  deal  in  exchange;  may  deposit  in  any  of  the  banks 
of  this  State,  or  in  the  Savings  Bank  of  Louisville,  any  of 
the  money  of  said  fund  upon  terms  which  may  be  agreed 
upon  by  the  parties.  They  shall  have  power  to  apply  any 
surplus  on  hand  at  any  time  to  the  extinguishment  of  any 
portion  of  the  public  debt  of  the  State,  by  payment  or  pur- 
chase of  the  bonds  at  or  under  the  nominal  value.  The 
Commissioners  shall  have  authority  to  sell  any  bank  stock 
owned  by  the  Commonwealth  and  apply  the  proceeds  to  the 
payment  or  to  the  purchase  of  the  bonds  of  the  State. 

§  6.  The  Attorney  General,  Register,  and  Treasurer  shall,  ^*J^^^**'*  ^ 
from  time  to  time,  when  required  by  the  Commissioners  of 
the  Sinking  Fund,  count  and  bum  the  bonds  of  the  State 
and  interest  coupons  that  have  been  or  may  be  paid  and 
canceled  by  said  Commissioners,  and  they  shall  file  with  the 
Auditor  a  certificate  thereof. 

§7.  The  Commissioners  of  the  Sinking  Fund  are  author-  F"n<i»  «<>  J>«>- 
'  °  vested  in  United 

ized  and  directed  to  invest  so  much  of  the  means  at  their  ?***•?  ^S*^*^- 

ing  bonds,  sum- 

command  and  under  their  control  in  five-twenty  gold-bearing  uc^^bt  S^^ew 
interest  bonds  of  the  United  States  as  maybe  amply  and  fo'^^tp«Tx»« 
fully  sufficient  to  redeem  the  whole  amount  of  the  redeema- 
ble bonded  indebtedness  of  the  Commonwealth,  with  the 
interest  thereon,  not  exceeding  one  million  of  dollars  in 
amount  and  not  less  than  three  hundred  and  fifty  thousand 
dollars,  which  said  bonds,  when  purchased,  shall  be  held  by 
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the  said  Commissioners  solely  and  exclusively  for  the  pur- 
pose for  which  they  are  directed  to  be  purchased ;  and  they 
shall  not  be  sold,  or  otherwise  used  or  disposed  of,  than 
herein  provided.  The  said  Commissioners  may,  however, 
in  their  discretion,  for  purposes  of  safety  and  convenience, 
deposit  said  bonds  in  any  one  of  the  chartered  banks  of  this 
Commonwealth,  or  in  the  Bank  of  America  in  the  city  of 
New  York. 

§  8.  It  shall  be  the  duty  of  the  Commissioners  of  the 
Other  rewureet  Sinking  Fund,  when  they  shall  have  fully  complied  with 

to  be  transferred  ^  ..  /.i  ».  ./■ 

to  the  revenue  de-  and   executed  the   provisions  of   the  precediner  section  of 

partment,  except  e 

Sh^deS  ^^  ^'^  chapter,  to  notify  the  Auditor  of  Public  Accounts  of 
that  fact,  and  direct  him  to  transfer  to  the  revenue  depart- 
ment all  the  remaining  resources  of  the  Sinking  Fund,  ex- 
cept so  much  thereof  as  may  be  necessary  to  pay  the  inter- 
est on  the  school  debt  for  the  then  current  year,  if  there  be 
any  such  interest  due  or  to  become  due ;  and  it  shall  be  the 
duty  of  the  Auditor,  upon  receiving  such  notice,  to  make  the 
required  transfer,  and  he  shall,  during  each  succeeding  year 
thereafter,  continue  to  pay  all  the  present  resources  of  the 
Sinking  Fund,  which  may  be  collected  from  time  to  time, 
into  the  revenue  department,  except  the  five  cents  on  each 
one  hundred  dollars  of  the  taxable  property  of  the  Com- 
monwealth, now  collected  by  law  for  Sinking  Fund  pur- 
poses. This  last  amount  shall  co;itinue  to  be  paid  into  the 
Tre^ury,  to  the  credit  of  the  Sinking  Fund,  as  now  required 
by  law,  and  shall  be  kept  as  a  sacred  fund  to  pay  the  accru- 
ing interest  on  the  school  debt. 

§  9.  The  Commissioners  of  the  Sinking  Fund  are  directed 

Public  debt  to  be  to  pay  off  the  indebtedness  of  the  Commonwealth  as  speed- 
paid  off  as  np-  *  * 

idiyaspoMibic.    ily  as  possiblc.  Compatible  with  the  interest  of  the  State; 

and  they  shall  have  all  the  said  bonds  purchased  by  them 

registered  in  the  proper  office  in  the  name  of  and  for  the 

Commonwealth  of  Kentucky. 

§  ID.  The  Commissioners  shall  make  a  report  to  the  Gen- 

Condition  of  the  eral  Asscmbly  during  the  first  week  of  each  session  thereof, 

Sinking  Fund  to  ,.  »  ,.  l 

^rcportcdto the  of  the  coudition  and  application  of  the  Sinking  Fund  for  each 
"y-  of  the  two  preceding  years,  with  such  suggestions  as  they 

may  deem  proper  as  to  its  improvement  and  future  manage- 
ment ;  and  shall,  when  required,  give  to  the  Legislature  in- 
formation concerning  said  fund. 
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§  II.  The  Stock  in  any  bank  or  incorporated  company,  state  stock— how 
held  in  the  name  of  the  Commissioners  of  the  Sinking  Fund 
of  Kentucky,  may  be  represented  and  voted  in  all  meetings 
or  elections,  by  proxy  constituted  by  order  in  writing  by  the 
Commissioners. 

§  12.  The  keeper  of  the  penitentiary  shall  report,  under  Amount  due  the 
oath,  semi-annually,  to  the  Commissioners  of  the  Sinking  of  the  pcniten- 

tiary  to  be  report- 

Fund,  the  profits  of  the  institution,  and  pay  the  State's  pro-  cd  and  paid  to 

*  '  *     •  A  commissioners. 

portion  thereof  into  the  Treasury.  If  he  fail  or  refuse  to 
make  a  report,  or  make  a  false  or  fraudulent  report,  or  if 
he  shall  fail  to  pay  over  the  sum  due,  he  shall  forfeit  and 
pay  to  the  Commonwealth,  for  the  use  of  the  Sinking  Fund, 
five  hundred  dollars  for  each  offense,  to  be  recovered  by 
action,  or  suit,  or  presentment,  in  the  name  of  the  Com^  / 
monwealth,  and  also  shall  be  liable,  by  suit,  for  the  amount 
due,  with  legal  interest  and  costs  of  suit. 


Duties  of  Auditor  and  Treasurer  in  Relation  to, 

§  13.  The  Auditor  and  Treasurer  shall  keep  the  account  Accounts  of  the 
of  the  income  and  expenditures  of  the  Sinking  Fund  in  bekei>tbyAudit^ 

or  and  Treasurer 

separate  books,  so  as  to  exhibit  the  amount  paid  into  the 
Treasury,  and  from  what  source;  and  the  amount  paid  out, 
and  upon  what  authority,  and  for  what  purposes. 

§  14.  No  money  shall  be  paid  into  or  drawn  from  the  How  money  to 
Treasury  on  account  of  the  Smkmff  Fund  but  m  the  man-  from  Treasury  on 

'  ^  .  account  of  Sink- 

ner  prescribed  in  the  ninth  and  tenth  sections  of  the  chapter  »««  F««<i- 
prescribing  the  duties  of  Treasurer. 

§  15.  The  Auditor  shall  issue  no  warrant  upon  the  Trea-  no  warrant  to  be 
sury  to  the  credit  of  the  Sinking  Fund,  unless  a  copy  of  the  oIT^JSoSiu  of  thi 
order  of  the  Board  of  Commissioners  requiring  such  warrant  leS^^dfoidCT 
shall  be  presented  to  him  by  the  president  of  the  board:  nishedhimbyth'c 

president  of  the 

and  he  shall  report  to  the  Board  of  Commissioners  of  said  board. 
fund,  at  the  expiration  of  every  month,  the  amount  paid  in 
and  the  amount  drawn  from  the  Treasury  on  account  of  the 
Sinking.  Fund. 

§  16.  All  orders  for  the  payment  or  expenditure  of  money  orde«  for  pay- 
by  the  board  on  account  of  the  Sinking  Fund  shall  be  en-  ST^tei^^o^^ 
tered  upon  the  books  of  said  Commissioners.  books. 

§  17.  When  the  Commissioners  shall  deem  it  advisable  to  May  have  funds 
have  the  money,  or  any  part  thereof,  to  the  credit  of  the    *^^ 
Sinking  Fund,  withdrawn  from  the  Treasury  and  deposited 
in  any  bank  in  or  out  of  this  State,  an  order  of  record  for 
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that  purpose  shall  be  made,  in  which  order  the  bank  or 
banks  shall  be  named.  Upon  the  production  of  a  copy  of 
such  order  by  the  president  oi  the  board,  the  Auditor  shall 
issue  his  warrant  for  the  amount  in  favor  of  the  president 
of  the  board,  whose  duty  it  shall  be  to  make  the  deposit  in 
the  bank  to  the  credit  of  the  Commissioners  of  the  Sinking 
Fund  of  Kentucky. 

§  1 8.  The  Commissioners  shall,  upon  the  payment  of  the 

^ndsorcoupons  bonds  of  this  State,  or  coupons  of  interest,  cancel  and  regis- 

pai^  to     can-  ^^^  ^^  s^me  in  such  mode  as  they  shall  deem  best 

§  19.  Interest  shall  not  be  paid  upon  any  State  bond  he^^ 

No  interest  to  be  tofore  issued,  payable  in  six  years  after  date,  from  and  after 

E^nds°"from*'St  the  first  day  of  February,  1848. 

February,  1848. 


CHAPTER  102. 

SMALL-POX. 
Art.  I .  Concersing  its  importation. 
"     2.  Vacdnation, 
"     3 .  Concerning  the  spread  of  SmaIl-pox« 

ARTICLE   I. 
Concerning  its  Importcition. 
§  I.  If  any  person  shall  willfully  or  designedly  import  or 
Penalty  for  bring,  bring  the  small-pox  or  any  variolous  or  infectious  matter  of 

ing      infectious      ,  .  ,      ,,  .  1  .       •-^  1  1      /•  t. 

matter  of  small-  the  said  disease  mto  this  Commonwealth  from  any  otncf 

pox     Into      this  ^ 

^tt^-  country  or  place  whatsoever,  or  shall  cause  the  same  to  be 

done,  he  shall  forfeit  and  pay  the  sum  of  one  thousand  dol- 
lars. 

ARTICLE   II. 
Vaccination. 
§  I.  All  persons  of  the  age  of  twenty-one  years  and  over, 
Evcrvaduit  must  who  have  not  been  vaccinated,  or,  if  vaccinated,  not  success- 
cii^ed.      ^*^  fully,  shall,  within  three  months  after  this  revision  takes 
effect,  procure  their  own  vaccination  or  re-vacdnatioo,  as 
the  case  may  be. 

§  2.  All  parents,  guardians,  and  oth^  persons  having  Ac 
when»bywhom  care,  custody,  or  control  of  any  child  or  children,  or  who 

minors  to  be  Tac-  «  .         1      .  «  .  .  «     ti   i. 

cinaied.  may  have  m  their  employ  any  minor  or  minors,  shall  nave 

the  same  vaccinated ;  and  every  parent,  guardian,  and  pc^ 
son  that  may  have  the  care,  custody,  or  control  of  any  child 
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bom  hereafter,  shall  have  said  child  vaccinated  within  twelve 
months  after  its  birth  or  after  it  comes  under  his  or  her  care, 
custody,  or  control. 

§  3.  All  persons  coming  into  this  State  to  abide  or  be-  Perwns  coming 

..  "  from  abroad  into 

come  citizens,  who  have  not  been  vaccinated,  or  who  may  thu  state  toaWde 

'     must     vacanate 

have  children  under  their  care  or  control  that  have  not  been  th«iw«ives   and 

tamiUei. 

vaccinated,  shall  procure  the  vaccination  of  themselves  and 
said  children  within  six  months  after  coming  into  the  State. 

§  4.  It  shall  be  the  duty  of  the  justice  of  the  peace  in  ^7^*^*JJ  p^^ 
each  district  to  give  some  practicing  physician  written  au-  ^"i^^^^^ 
thority  to  vaccinate  all  persons  in  the  district  who  are  un-  ^"owlnM*iOT°to 
able  to  procure  vaccination ;  and  said  physician  shall  furnish  i>«pai3bycounty 
to  one  of  the  justices  giving  him  said  authority  a  true  list, 
under  oath,  of  the  persons  vaccinated   by  him,  with   his 
charges,  which  shall  be  fifty  cents  for  each  successful  vac- 
cination, and   twenty-five   cents   for  each  mile   necessarily 
traveled  in  going  from  and  to  his  home  to  perform  said 
vaccination.     And  the  justice  shall  report  the  same  to  the 
court  of  claims  for  his  county,  and  said  court  shall  order 
said  chaises  to  be  paid  out  of  the  county  levy. 

§  5.  The  city  council  of  every  city,  and  the  board  of  trus-  vaccination  to  be 

secured  in  towns 

tees  of  every  town  in  the  State,  are  invested  with  full  power  anddtie.. 
and  authority,  and  arc  required,  to  make  such  ordinances, 
rules  and  regulations,  with  fines  and  penalties  attached,  as 
will  secure  the  vaccination  of  all  the  inhabitants  of  said 
cities  and  towns,  and  provide  the  necessary  means  to  pay 
for  the  vaccination  of  all  paupers  and  destitute  persons  in 
same. 

§  6.  The  superintendents  of  the  charitable  institutions  of  in  the  peniten- 

^  *  tiary  *  aU  chari* 

the  State  shall  have  all  the  inmates  of  said  institutions  vac-  tabic  institutions. 
cinated.     The  keeper  of  the  penitentiary  shall  have  all  the 
convicts  in  same  vaccinated. 

§  7.  All  vaccinations  performed  under  this  article  shall  be  ?««•«   yacdne 

"  '  ^  matter  to  b«  used 

with  pure  vaccine  matter. 

§  8.  Each  of  the  persons  mentioned  in  the  first  and  third  Penalties, 
sections  of  this  article,  and  each  of  the  parents,  guardians, 
and  persons  mentioned  in  the  second  section,  for  every  fail- 
ure or  refusal  to  comply  with  the  requirements  imposed  on 
them  by  the  respective  sections,  shall  be  fined  not  less  than 
five  nor  more  than  twenty  dollars  for  each  failure  or  refusal 
Each  justice  of  the  peace,  member  of  a  city  council  or  of  a 
board  of  trustees  of  a  town,  and  every  physician,  superin- 
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vacciuatton 
poor. 


tendent  of  a  charitable  institution,  and  keeper  of  the  peni- 
tentiary, for  every  failure  or  refusal  to  perform  the  duties 
required  of  him  by  this  article,  shall  be  fined  not  less  than 
twenty  nor  more  than  fifty  dollars. 

§  9.  All  fines  imposed  by  this  article  to  be  recoverable  in 
f  ^'^nSlS'aid  S  ^^y  ^^"^^  having  competent  jurisdiction.  The  fines  imposed 
ofthe  by  this  chapter  shall,  when  collected,  be  paid  to  the  county 
court  clerk,  to  be  applied  by  order  of  the  county  court  to 
the  payment  of  the  cost  of  vaccinating  the  poor  of  the 
county ;  and  the  clerk  and  his  sureties  shall  be  responsible 
for  the  same  on  his  official  bond. 

ARTICLE    III.  , 

Concerning  the  Spread  of  Small-pox. 
§  I.  Every  person  superintending  a  hospital  or  other  place 
Pa^to  »n  ^os-  where  a  patient  having  the  small-pox  is  confined,  shall  pro- 
strained  of  inter-  hibit  all  intercourse  therewith  of  persons  not  havinc:  had  the 

course,  and   not  .4 

?h^**^*de^n^*  disease,  and  shall,  before  discharging  a  patient,  or  suffering 
thoroughly.        j^im  to  be  removed,  take  due  care  that  his  person  is  tho- 
roughly cleansed,  and  his  clothes  such  as  have  not  been 
infected  with  the  disease,  under  the  penalty  of  ten  dollars. 
§  2.  If  any  person  who  has  never  had  the  smallpox  shall 
Pertons    going  go  ittto  a  house  where  the  disease  is,  or  associate  with  a 
pretSistoi«s*'cm  person  who  is  afflicted  therewith,  any  justice  of  the  peace, 

to  safe  place  and  r       r     \        r 

rentain  until  dis-  on  due  proof  of  the  fact,  may  cause  such  person  to  be  con- 

chaiged  by  phy-  *  1  .        .,  ,  1       j- 

sician.  veyed  to  some  house  or  place  m  the  county  where  the  dis- 

ease will  not  spread,  there  to  remain  until  he  shall  have 
gone  through  the  disease,  or  until  a  physician  shall  certify 
that  he  will  not  take  the  same.  If  such  person  be  not  able 
to  pay  the  expense  of  his  nursing,  the  county  shall  pay  the 
same. 

§  3.  If  any  person  shall  willfully  endeavor  to  spread  or 

Penalty  for  wui-  propagate  the  small-pox,  he  shall  be  subject  to  be  indicted 

spread  smaii-poS  and  fined  the  sum  of  five  hundred  dollars,  or  to  be  impris- 
oned for  six  months. 

§  4.  Any  person  who,  having  reason  at  the  time  to  beUeve 

Penalty  for  per-  himself  afflicted  with  the  disease  of  small-pox,  shall  volun- 

son  diseased   of     ^      ,-  t  1.      «  .    «  1 

smaii.pox  goine  tarily  go  upon  any  public  highway  or  street,  or  to  any  place 

into    a    railroad  1  •    i_  t  t 

coach  or  steam-  at  which  peoole  are  accustomed  to  collect  or  assemble,  or 

boat,  &c.  *         * 

who  shall  enter  or  go  on  board  any  steamboat,  railroad  car, 
or  other  public  conveyance,  and  all  persons  who  shall  know- 


Digitized  by 


Google 


SMALL-POX.       STRAYS.  793 


ingly  aid  or  assist  any  one  thus  to  offend,  shall  be  guilty  of 
a  misdemeanor,  and,  upon  conviction,  shall  be  fined  not  less 
than  one  hundred  nor  more  than  one  thousand  dollars. 


CHAPTER    103. 

STRAYS. 
By  whom  Strays  may  he  taken  up — ^The  mode  and  manner  of  taking  up. 

§  I.  Stray  cattle  may  be  taken  up  and  posted  by  any  free-  who  may  taka 
holder  by  legal  or  equitable  title,  by  a  tenant  of  an  unex-  "^  *   ^ 
pired  lease  for  not  less  than  three  years,  or  a  keeper  of  a 
toll-gate,  when  found  on  their  respective  places  of  residence. 

§  2.  Stray  horses,  mules,  jacks,  or  jennets  may  be  posted  whenstraytmay 
at  any  time.     Other  stray  cattle  shall  not  be  taken  up  or 
posted  between  the  first  day  of  April  and  the  first  day  of 
November,  unless  taken  within  the  inclosure  of  the  taker-up,     . 
having  broken  into  the  san^e. 

§  3.  The  absolute  property  in  a  stray  horse,  mule,  jack,  or  Absolute  proper. 

ty  vests  in  twcci^ 

jennet,  shall  be  vested  in  the  taker-up  at  the  expiration  of  «p.  ^i«n. 
two  years  after  the  justice  shall  have  received  the  evidence 
of  the  valuation  and  administered  the  oath  to  the  taker-up. 
The  like  right  in  other  stray  cattle  shall  be  vested  in  the 
taker-up  after  the  expiration  of  twelve  months  from  the  day 
the  same  shall  have  been  posted. 

§  4.  The  taker-up  of  any  stray  cattle  shall  be  bound  to  vaiueof  strayto 
pay  to  the  owner  the  valuation  of  the  same,  if  the  stray  be  ^>»«n. 
a  horse,  jack,  jennet,  or  mule,  upon  due  and  legal  proof  of 
his  right  to  the  same,  at  any  time  within  three  years  from 
the  day  the  right  of  property  in  the  stray  shall  have  been 
vested  in  the  taker-up.     The  valuation  of  all  other  stray 
cattle  to  be  paid  in  like  manner,  upon  proof  of  ownership, 
at  any  time  within  one  year  after  the  right  of  property  is 
vested  in  the  taker-up.     If  the  stray  shall  die  or  escape  from  Death  of  etwy. 
the  possession  of  the  taker-up  before  the  owner  shall  have 
claimed  the  same,  he  shall  not  be  bound  to  pay  the  valuation 
or  account  for  the  stray.     The  proof  of  such  death  or  escape 
shall  rest  upon  the  taker-up. 

§  5.  If  the  taker-up  of  any  cattle  shall,  either  before  or  Penalty  for  alter- 

ing    marks    or 

after  the  same  be  posted,  alter  the  marks  or  brands  of  the  brands  of  astray 
same,  or  shall  trade,  sell,  or  remove  the  same  out  of  the 
State,  kill  or  destroy  the  same,  if  the  stray  be  a  horse,  mule, 
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Mode  of  taking 
up  and  posting. 


Duty  of  justice. 


jack,  or  jennet,  within  two  years  after  the  same  has  been 
posted,  if  of  other  cattle,  within  twelve  months  after  the 
day  the  same  was  posted,  he  shall,  upon  conviction,  be  fined 
fifty  dollars  for  each  offense. 

§  6.  Strays  shall  be  taken  up  and  posted  in  the  following 
manner : 

1.  If  a  horse,  mule,  jack,  or  jennet  over  two  years  old,  be 
taken  up,  the  same  shall  be  taken  before  a  justice  of  the 
peace  of  the  district,  whose  duty  it  shall  be  to  administer 
to  the  taker-up  an  oath,  in  substance,  that  said  animal  was 
taken  up  by  him  as  a  stray  on  his  premises  or  place  of  resi- 
dence within  the  ten  days  next  preceding ;  that  he  has  not 
changed,  defaced,  or  altered  the  marks  or  brands  of  the  ani- 
mal. The  justice  shall  then  value  the  stray  himself,  shall 
take  a  correct  description  of  the  flesh- marks,  age,  and  brands 
of  the  same,  all  of  which,  together  with  the  name  and  resi- 
dence of  the  taker-up,  he  shall  record  in  a  book  to  be  kept 
by  him  for  that  purpose,  and  give  to  the  taker-up  a  copy  o( 
the  same,  and  also  deliver  to  the  clerk  of  the  county  court 
a  certified  copy  of  the  same  record  within  thirty  days,  for 
the  whole  of  which  service  he  shall  be  paid  by  the  taker-up 
fifty  cents. 

2.  The  clerk  shall  immediately  record  the  stray  note  or 
certificate  aforesaid  of  the  justice  in  a  book  to  be  kept  by 
him  for  that  purpose,  and  he  shall  cause  a  true  copy  of  the 
same  to  be  posted  at  the  door  of  the  court-house  at  the  next 
two  succeeding  court  days  of  his  county.  His  fee  for  the 
whole  of  which  service  shall  be  seventy-five  cents,  to  be 
paid  by  the  taker-up. 

3.  The  taker-up  shall,  within  one  month  after  he  has 
posted  the  stray,  cause  to  be  published  for  one  month,  or 
by  four  weekly  insertions,  a  copy  of  the  justice's  certificate 
in  a  newspaper,  if  one  be  published  in  the  county. 

4.  If  the  stray  be  under  two  years  old,  the  justice  shall, 
in  addition  to  the  oath  hereinbefore  required,  take,  on  the 
oath  of  said  taker-up,  a  description  of  the  stray,  and  also 
the  oath  of  some  honest  housekeeper  of  the  value  of  the 
same,  and  proceed  as  hereinbefore  directed  when  the  stray 
is  over  two  years  old. 

5.  If  the  stray  be  of  other  cattle,  the  like  oath  shall  be 
Oath  tnd  vaiua*  administered  by  the  justice  to  the  taker-up,  and  the  stray 

shall  be  valued  and  described  by  a  housekeeper  upon  his 


Duty  of  derk. 


Publication. 


Descriptioir  and 
valuation. 
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oath,  and  the  justice  and  clerk  shall  proceed  as  required  in 
the  previous  subsections  in  reference  to  stray  horses. 

6.  The  taker-up  shall  be  paid  by  the  owner  of  the  stray,  Owner  to  ixiy  fees 
if  and  when  he  claims  the  same  or  its  value,  the  fees  paid 
the  justice  and  clerk,  and  the  costs  of  advertising,  and  also 
a  reasonable  sum  for  keeping  the  stray,  where  the  same  has 
iiot  been  used,  and  likewise  a  fee  of  one  dollar  for  each 
horse,  mule,  jack,  or  jennet,  and  one  shilling  for  any  other 
stray  posted. 

§  7.  If  any  person  shall  violate  the  provisions  of  this  Penalty, 
chapter,  or  fail  or  refuse  to  comply  with  its  provisions,  he 
shall  forfeit  and  pay  ten  dollars  for  each  offense. 

Am  Act  to  reg%date  the  takrng^  *>  of  ^o^erty  found  adrift  upon  certain  rivers  in  this  Commonwealth. 

{  I.  Be  it  enacted  by  the  General  Assembly  of  the  CommonweaJlh  of  Kentucky ^  That  hereafter 
the  takcr-up  of  boats,  fleets  of  timber,  rafts,  platforms,  and  loose  logs  found  afloat  on  the  Ohio 
river,  Big  and  little  Sandy  rivers,  shall  be  entitled  to  charge  the  following  prices:  for  each  fleet 
of  timber,  twenty  dollars ;  for  each  raft  of  not  less  than  forty  logs,  five  dollars;  for  each  plat- 
form of  not  less  than  ten  logs,  one  dollar;  for  each  loose  log,  twenty-five  cents.  The  taker-up 
shall  have  a  lien  upon  the  property  taken  up  by  him  for  his  charges,  and  may,  after  having 
advertised  the  time  and  place  of  sale  in  two  places  in  the  county  where  the  property  is,  by 
written  or  printed  notice  for  ten  days,  giving  description  of  the  property  and  any  marks  thereon, 
cause  the  same  to  be  sold  by  a  constable  or  other  officer,  for  cash  in  hand,  to  pay  said  charges ; 
and  also  a  reasonable  compensation,  not  exceeding  two  dollars  per  day,  for  caring  for  each  fleet 
of  timber;  for  each  raft  per  day,  fifty  cents,  and  for  each  loose  log,  five  cents  per  day ;  and  the 
title  of  the  property  so  sold  shall  vest  absolutely  in  the  purchaser  at  said  sale. 

2  2.  It  shall  be  the  duty  of  the  constable,  or  other  oflicer  making  the  sale,  to  pay  to  the 
taker-up  his  legal  charges  after  deducting  his  commission,  which  shall  be  the  same  as  though  he 
]iad  sold  the  same  under  execution;  and  if  there  be  an  excess  of  sale  money  above  said  charges 
and  fees,  he  shall  pay  said  residue,  after  deducting  his  fees,  to  the  clerk  of  the  county  court,  and 
take  his  receipt  therefor.  For  a  failure  to  perform  his  duties  under  this  act,  the  constable  or 
other  officer  shall  be  liable  upon  his  official  bond.  If  the  owner  do,  within  one  year  from  the 
sale,  appear  and  establish  his  claim,  to  the  satisfaction  of  the  court,  the  money  deposited  with 
said  clerk  shall  be  paid  to  the  owner;  otherwise  it  shall  be  paid  into  the  common  school  fund 
q{  the  Commonwesdth. 

2  3.  If  any  taker-up  of  any  such  property  as  described  in  this  act  shall  secrete  the  same,  or 
knowingly  allow  said  property  taken  up  by  biro  to  get  aground,  he  shall  not  be  allowed  to  col- 
lect  or  receive  any  compensation  for  taking  up  or  caring  for  the  same. 

2  4.  If  any  taker-up  shall  conceal,  change,  obliterate,  or  make  any  new  mark  upon  the  thing 
taken  up,  or  shall  remove  the  property  from  the  main  river  upon  which  the  property  was  taken, 
with  a  view  to  prevent  any  owner  thereof  from  finding  the  same,  he  shall,  for  each  offense,  be 
fined  not  less  than  fifty  nor  more  than  two  hundred  dollars,  recoverable  before  any  justice  of  the 
peace,  police  judge,  or  other  court  having  jurisdiction,  or  imprisoned  in  the  county  jail  for  a 
period  of  not  less  than  five  nor  more  than  thirty  days,  or  both,  in  the  discretion  of  the  jury. 

2  5.  All  laws  in  conflict  with  the  provisions  of  this  act  are  hereby  repealed. 

{  6.  This  act  shall  take  e£Eect  from  its  passage. 

Approved  March  22,  1873. 
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CHAPTER    104. 

SURETIES    AND    CO-OBLIGORS. 
How  relieved  from  liability — Rights  as  against  pnDcipal  and  co-sureties. 

§  I.  If  a  surety  in  any  official  bond,  or  bond  of  a  person- 
aR.  s,.  :96.  al  representative,  guardian,  curator,  committee  of  a  lunatic, 
surctv  deTinJtS  master  commissioner,  receiver,  or  in  any  bond  or  covenant 
lairiS^mnlty.  which  by  law  may  be  required  to  be  executed  in  court,  or 
before  an  officer  at  the  commencement  or  during  the  pro- 
gress of  any  civil  judicial  proceeding,  wishes  to  be  relieved 
from  future  liability,  and  to  obtain  indemnity  for  such  as 
may  have  been  incurred,  or  either,  he  may,  by  written  notice 
to  the  principal  obligor,  require  him,  by  a  day  named  there- 
in, to  appear  before  the  court  in  which  the  original  bond  was 
given,  oV  in  whose  clerk's  office  the  same  is  required  to  be 
kept;  or  if  the  bond  was  not  given  in  any  court,  or  required 
to  be  kept  in  any  office,  then  before  the  circuit  court  for  the 
county  in  which  the  principal  resides,  or  if  he  has  no  resi- 
dence in  this  Commonwealth,  then  in  the  circuit  court  for 
the  county  of  the  residence  of  the  surety. 

§  2.  If  the  principal  is  within  the  Commonwealth,  the 
Notice  of  pro.  noticc  shall  be  not  less  than  ten  days,  otherwise  there  shall 
be  thirty  days'  notice,  by  advertisement,  posted  at  the  door 
of  the  court-house  in  the  county  in  which  he  resides,  or  last 
resided,  or  by  publication  in  some  newspaper  printed  in  the 
county. 

§  3.  The  notice  shall  apprise  the  party  of  the  object  of 
Objector  the  mo-  the  intended  application,  whether  for  a  new  bond  with  other 
noUcc.  security,  to  effect  a  discharge  from  future  liability,  or  as  in- 

demnity for  the  past  act  of  the  principal,  or  for  both.  If 
indemnity  for  liability  incurred  be  one  of  the  objects,  notice 
in  like  manner  shall  be  given  to  each  of  the  other  suretie 
in  the  bond  who  may  not  have  joined  in  the  application. 
Personal  repre-  §  4.  Thc  remedy  givcn  to  the  surety  in  this  chapter  may 
!SS  remedy.'*''*  be  adoptcd  by  his  personal  representative. 

§  5.  Any  surety  in  the  bond  may,  at  any  time  before  the 
Other  sureties  in  final  actiou  upou  the  application,  unite  with  the  applicant, 

same  bond  may  *  '  *  *  * 

unite  In  the  ap-  and  ask  for  the  same  relief 

phcation. 

Effect  of  a  new       §  6.  If  a  ucw  boud  is  given,  it  shall  operate  a  discharge 

bond 
given. 


bond  if  one  is  ^f  ^jj  ^j^^  suretlcs  making  the  motion,  fi^om  all  liability  for 


Digitized  by 


Google 


SURETtES     AND     CO-OBLIGORS.  797 

the  acts  of  the  principal  thereafter  done ;  and  if  the  object 
be  so  specified,  the  bond  shall  contain  a  stipulation  or  cove- 
nant to  indemnify  the  said  sureties  against  any  loss,  cost,  or 
damage  legally  incurred  by  reason  of  said  suretyship. 

§  7.  If  a  new  bond  is  not  given  on  the  day  named  in  the  if  no  bond  given 
notice,  or  fixed  by  the  court,  the  party  moved  against  shall  m^,*&c.  "* 
be  at  once  removed  from  office,  if  an  officer,  or  if  not,  his 
powers  revoked,  or  he  be  deprived  of  all  right  further  to  act 
in  discharge  of  the  duties  or  functions  of  the  trust,  post,  or 
employment ;  and  the  court  shall  make  all  needful  orders  for 
the  protection  of  the  surety,  and  the  benefit  of  the  estate  or 
trust  which  had  been  confided  to  him.{a) 

§  8.  If  a  surety  pays  the  whole,  or  any  part  of  a  debt  or  ^"^{JJ^  ^  * 
liability  for  which  he  is  bound  as  such,  he  may  recover  the 
amount,  with  interest  from  time  of  payment,  from  the  prin- 
cipal, by  action  at  law,  or  by  motion  after  ten  days'  notice 
in  writing.  He  may  also  sue  a  co-surety  separately,  or  as  a 
joint  defendant  with  the  principal,  in  such  proceeding,  and 
in  like  manner  recover  judgment  against  him,  separately  or 
jointly,  at  the  same  time,  for  his  proper  part  of  the  debt  or 
liability  so  paid,  as  if  the  sureties  were  the  sole  obligors; 
and  if  one  or  more  of  several  co-sureties  be  insolvent.  Or 
reside  out  of  the  State,  the  recovery  against  the  solvent  and 
resident  surety  or  sureties  shall  also  be  for  a  proper  part  of 
the  share  of  liability  pertaining  to  such  insolvent  or  non- 
resident surety.  If  the  surety  afterwards  make  further 
payment  on  the  debt  or  liability,  he  may  again  have  like 
remedy  therefor.  But  nothing  herein  shall  preclude  the 
party  sued  from  making  such  defense  as  might  have  been 
made  against  the  original  demand,  unless  the  payment  was 
made  after  and  in  consequence  of  a  judgment  in  an  action 
of  which  he  had  notice. 

§  9.  If  the  surety  pays  the  whole  or  part  of  a  judgment,  surety  to  haveaj- 
he  shall  have  a  right  to  an  assignment  thereof,  from  the       ™^ 
plaintiff  or  the  plaintiff's  attorney,  in  whole  or  in  part ;  and 
when  the  plaintiff  has  been  fully  satisfied,  such  assignment 
shall  give  him  the  right  to  sue  out  or  use  any  existing 
execution,  or  otherwise  control  the  judgment  for  his  own 

{a)  On  sufficient  notice  and  motion,  the  sureties  in  a  sherifTs  official  bond  moved  the  county 
court  for  additional  security,  "in  consequence  of  official  default."  After  hearing  the  parties 
the  court  required  additional  security  in  a  prescribed  time,  and  the  sheriff  failing  to  give  it, 
was,  by  order  of  the  court,  removed  from  office,  and  a  successor  was  appointed  and  qualified. 
Tl/ie  judgnutit  of  removal  is  ajjirfned,     {JBartly  vs.  Fraine,  4  Bush,  375.) 
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benefit,  against  the  other  defendants,  so  far  as  to  obtain 
satisfaction  from  the  principal  for  the  whole  annount  so 
paid  by  the  surety,  with  interest,  or  from  any  co-surety, 
his  proper  part  of  such  payment,  according  to  the  princi- 
ples of  the  last  section.  Such  assignment  shall  also  trans- 
fer, to  the  surety  so  paying,  the  benefit  of  any  lien  existing 
under  or  by  virtue  of  such  judgment ;  and  the  right  to  the 
assignment  shall  exist,  though  the  money  was  made  or  se- 
cured by  sale  of  the  property  of  the  surety,  under  execution. 
§  10.  Co-obligors  or  co-contractors  shall,  as  between  each 
*oWigSS  other,  have  the  ftiU  benefit  of  the  last  two  sections,  as  if  tiicy 
were  co-sureties.  (^) 

§  II.  A  surety,  co-obligor,  or  co-contractor,  or  one  of 
obii^r  may  be  scveral  defendants  to  a  judgment,  may,  by  notice  in  writing 
tme"'IS?t^iw^i  served  in  person  within  the  State,  on  the  creditor  or  plaintifli 
^  "**  or  if  the  plaintiff  be  a  non-resident,  or  absent  from  the  place 

of  his  residence  for  the  period  of  thirty  days  consecutivdy, 
upon  his  agent  or  his  attorney,  require  him  to  sue  or  issue 
execution ;  and  if  the  creditor  shall  not  sue  to  the  next  term 
thereafter  at  which  he  can  obtain  judgment,  and  in  good 
faith  prosecute  the  suit  with  reasonable  diligence,  or  if  the 
plaintiff  shall  not,  within  ten  days  thereafter,  sue  out  execu- 
tion, and  in  good  faith  prosecute  the  collection  thereof,  such 
co-surety,  co-obligor,  co-contractor,  or  defendant,  shall  be 
discharged  fi-om  all  liability  as  such,  except  for  the  proper 
share  of  such  co-obligor,  co-contractor,  or  defendant,  accord- 
ing to  the  then  existing  condition  of  the  several  obligors, 
contractors,  or  defendants ;  and  in  any  joint  suit  against  the 
whole,  or  separate  suit  against  him,  judgment  shall  be  ren- 
dered against  him  separately,  and  only  for  such  proper  shire. 
Notice  required.  The  Written  uoticc  herein  required  shall  not  be  waived,  unless 

and    no    waiver  -.,...  ,  .  r  %  •««• 

pleaded  unless  in  such  waivcr  Dt  xTi  wntuic:  I  aud  uo  waivcr  of  such  notice  shall 

writing. 

be  plead  as  a  defense,  or  given  in  evidence,  unless  such  waiver 
be  in  writing. 

§  12.  If  the  plaintiff  in  any  bond  having  the  force  of  a 
Delay  of  a  year  judgfment  shall,  at  any  time  for  the  space  of  a  year,  whilst 

to  sue  out  execu-     -^        «>  '  '  *^  ' 

tion   surety  re-  hc  is  entitled  to  havc  execution,  fail  to  issue  execution,  and 

leased,  when.  ' 

in  good  faith  prosecute  the  collection  thereof,  the  surety  in 

[a)  The  payment  of  a  replevin  bond  by  a  surety  therein,  and  its  assignment  to  him,  in  pur- 
suance of  section  8,  chapter  97,  Revised  Statutes,  transfers  to  the  assignee  the  benefit  of  any 
lien  existing  under  or  by  virtue  of  the  bond  assigned;  but  it  does  not  operate  to  revive,  « 
against  third  parties,  any  equity  or  lien  which  had  been  merged  or  waived  by  the  execntioii  oi 
the  bond.     {Bank  of  HopkinsviUe  vs.  Rudyy  a  Bush^  326.) 
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such  bond  shall  be  released  from  all  liability  as  such,  and 
any  execution  thereafter  issuing  on  the  bond  shall  be  so 
indorsed.  (^) 

S  13.  No  surety  shall  be  released  from  his  obliration  on  Dew  to  sue  out 
any  lost  or  destroyed  judgment,  or  bond  having  the  force  »[  record  lost  or 
of  a  judgment,  by  reason  of  any  failure  to  sue  out  execu-  *'jf^H*^„*'j\'^^"J^ 
tion  thereon  for  twelve  months,  unless  such  failure  be  for  months  thereafter 
twelve  months  after  the  re-entry  of  judgment  or  order  of 
execution,  as  provided  for  in  this  chapter ;  but  this  chapter 
shall  not  apply  to  a  surety  who  was  released  by  law  at  the 
time  of  the  destruction  or  loss  of  the  record  or  bond,  nor 
unless  proceedings  to  have  a  re-entry  of  such  judgment  or 
order  of  execution  had  been  commenced  before  the  second 
term  of  that  court  in  which  the  same  should  be  had. 

S  14.  If  a  sherifiF  or  other  officer  is  compelled  to  pay  the  sheriff   paying. 

/•  when  may  have 

whole,  or  any  part  of  an  execution,  by  reason  of  some  de-  substitutionorai- 

'     *^  '  signment 

fault  of  his  concerning  the  same,  he  shall  be  entitled  to  an 
assignment  of  the  judgment,  and  a  substitution  in  the  place 
of  the  plaintiff,  in  the  same  manner  as  is  herein  provided  in 
favor  of  a  surety  paying  a  judgment. 

{a)  Execution  upon  a  replevin  bond  was  returned  by  the  sheriff  satisfied  by  the  sale  of  land 
in  1 861.  After  this  sale  the  land  was  recovered  from  the  purchaser  and  subjected  to  the 
pa3n[nent  of  the  execution-defendant's  debts  under  the  act  of  March  10,  1856.  On  notice  and 
motion  of  the  purchaser,  who  was  the  plaintiff  in  the  execution,  the  court,  at  the  November 
term,  1 865,  set  aside  the  sherifTs  retuhi  of  the  sale  of  the  land,  and  thereupon  execution  issued 
on  the  replevin  bond,  which  was  enjoined  by  the  sureties  therein.  The  judgment  of  the  court 
setting  aside  the  return  affirmed^  and  the  injunction  ordered  to  he  perpetuated^  upon  the  ground 
that  the  sureties  were  released  by  lapse  of  time.     (Newman  vs.  Hazelrigg^  i  Busk^  412.) 

2.  The  surety  in  a  bond  having  the  force  and  effect  of  a  replevin  bond,  executed  to  a  com- 
missioner for  money  in  litigation,  deposited  in  court  and  loaned  by  order  of  court,  is  not 
released  by  a  failure  to  issue  execution  on  the  bond  for  more  than  a  year  after  its  maturity. 
(Rankin  vs.  WhUey  3  Bush,  545.) 

3.  Sureties  are  exonorated  in  a  judgment  on  a  note  by  the  plaintiff's  forbearing  to  issue  exe- 
cution for  more  than  a  year,  in  consideration  of  ten  per  cent,  advanced  to  him  by  the  principal 
obligor  without  the  consent  of  the  sureties  in  the  note.     (Champion  vs.  Robertson,  4  Bush,  17.) 

4.  A  surety  in  a  bond  having  the  force  and  effect  of  a  replevin  bond,  executed  to  the  clerk 
for  money  in  litigation,  loaned  by  order  of  court,  is  released  from  liabili^  thereon  by  failure  of 
the  party  to  whom  the  money  was  adjudged  to  issue  execution  or  move  the  court  for  a  rule  on 
the  bond  for  more  than  a  year  after  he  was  entitled  to  an  execution  on  the  bond.  (  Wintersmith 
vs.  Tabor,  5  Bush,  105.) 

An  Act  to  authcrixt  9ureti*s/or  cost*  to  obtain  a  releate /rom  furthtr  liability. 

\  I .  Be  it  enacted  by  the  Getieral  Assembfy  of  the  Commonwealth  of  Kentucky,  Any  one 
who  stands  bound  as  surety  for  costs  in  any  action,  may,  on  ten  days'  written  notice  to  the 
party  for  whom  he  is  so  bound,  if  such  party  is  in  the  county  where  the  suit  is  so  pending,  or  to 
his  attorney  or  agent,  if  he  is  absent  from  such  county,  move  the  proper  court  to  be  released 
from  all  further  liability  on  his  bond ;  and  the  court  shall  require  new  security  to  he  given 
within  reasonable  time  by  the  party  legally  bound  to  give  the  same,  and,  upon  failure  so  to 
give  such  new  security,  shall  dismiss  the  cause.  When  such  new  surety  is  given,  the  liability 
of  the  former  surety  for  costs  accruing  affer  that  time  shall  cease. 

2  2.  This  act  shall  take  effect  from  its  passage. 

Approved  April  23,  X873. 
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CHAPTER    105. 

SURVEYORS. 
Art.  I.  Bond  and  oath  of  office. 

*  *     2.  Powers  and  duties  of  Surveyors. 

*  *     3.  Miscellaneous  provisions. 

*  *     4.  Surveyor  of  Military  Lands. 

ARTICLE    I. 
Bond  and  Oath  of  Office. 
§  I.  The  surveyor  of  each  county,  before  he  enters  on  the 
duties  of  his  office,  shall  give  an  obligation  and  good  surety 
Ti^  Lnd^if  a  ^^  ^^  county  court  thereof,  for  the  faithful  and  due  execu- 
whJm'Stt^tcd/  ^^^"  ^^  ^^  duties  of  his  station. 

1.  The  clerk  of  the  court  shall  attest  and  preserve  the 
obligation. 

2.  Any  person  aggrieved  may  institute  suit  on  such  obli- 
gation. It  shall  not  be  discharged  by  the  first  recovery, 
but  may  be  put  in  suit  until  every  person  aggrieved  is  in- 
demnified. 


SuittlMreon. 


ARTICLE    II. 
Powers  and  Duties  of  Surveyor. 
§  I.  On  the  recommendation  of  the  surveyor  of  a  county, 
one  or  more  deputies  may  be  appointed  by  the  county  court 
May^>pointdep-  thereof,  the  court  being  satisfied  of  the  qualification  and 
fitness  of  such  persons. 

1.  The  principal  shall  be  answerable  for  the  conduct  of 
his  deputies. 

2.  A  deputy  surveyor  may  act  in  any  case  in  which  a 
principal  could  act. 

3.  He  shall  be  subject  to  the  same  penalties  as  the  princi- 
pal, and  may  be  removed  at  his  discretion,  which  removal 
must  be  entered  on  the  records  of  the  county  court. 

§  2.  Every  surveyor  shall  promptly  and  faithfully  execute 
To  exacute  or-  cvcry  Order  of  survey  made  by  any  court,  of  lands  lying  in 
de«  of  survey-  j^.^  county,  and  make  out  and  return  a  true  plat  and  certifi- 
cate thereof,  accompanied  by  explanatory  notes.     If  he  fail 
Penalty.  to  do  SO,  hc  shall  forfeit  twenty  dollars  to  the  party  injured, 

and  with  his  sureties  shall  be,  moreover,  liable,  jointly  and 
severally,  to  an  action  for  damages  on  his  official  bond. 
Magnetic  merid.       §  3-  In  Surveying  lands  which  shall  have  been  previously 

ian  to  be  obsenr-  ,    ,  ,  ,  ,  .  , 

•din  old  surveys,  surveycd,  he  must  execute  the  same  by  the  magnetic  men- 
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dian,  but  shall  certify  and  show  in  his  plat  the  degree  of 
variation  in  the  magnetic  needle  from  the  true  meridian  at 
the  periods  of  the  original  survey  and  of  the  resurvey,  if  it 
can  be  done. 

1.  Every  survey  shall  be  made  by  horizontal  measurement.  Horizontal 

^  ^  ^  urement. 

2.  A  surveyor  failing  to  comply  with  any  of  the  provisions  Penalty, 
of  this  section  shall  forfeit  and  pay  to  the  party  aggrieved 
fifteen  dollars;  and  he,  with  his  sureties,  shall  be  liable  to 

such  party  for  any  damage  or  costs  sustained  by  such  failure. 

ARTICLE    III. 
Miscellaneous  Provisions. 

§  I.  When  the  office  of  surveyor  is  vacant,  the  county  if  office  vacant, 
court  shall  order  the  clerk  to  take  charge  of  the  books  and  to  be  preset!' 
papers  of  the  said  office,  and  the  clerk  during  such  vacancy 
shall  give  certified  copies  of  the  same  when  demanded,  which 
shall  be  evidence  in  any  court  as  if  certified  by  the  surveyor. 
When  another  surveyor  is  qualified,  the  court  shall  order 
that  he  have  charge  of  said  books  and  papers. 

§  2.  An  order  of  survey  may,  in  any  case,  be  directed  to  Order  of  survey 

may  be  directed 

any  person,  at  the  discretion  of  the  court,  or  by  the  consent  to  any  one. 
of  the  parties. 

§  3.  If  the  county  surveyor  be  one  of  a  set  of  commis-  Acts  1854  *  1865. 
sioners  appointed  to  divide  land  between  joint  owners,  to  Ifoncre^^ST'SJJ 
lay  off  dower  to  a  widow,  to  open,  alter,  or  close  a  public  an"acton^T<i 
road,  or  to  open  or  close  a  private  passway,  it  shall  be  law-         *** 
ful  for  him  to  administer  to  the  other  commissioners  any 
oath  required  by  law,  and  may  act  himself  upon  his  oath 
of  office. 

ARTICLE    IV. 
Surveyor  of  Military  Lands. 
§  I.  The  office  of  surveyor  of  military  lands  is  abolished,  office  of muigy 
It  shall  be  the  duty  of  the  present  incumbent  of  that  office,  klliSr' 
within  two  months  after  this  revision  goes  into  effect,  to 
make  out  a  complete  descriptive  list  of  all  the  books,  papers,  Books,   papas, 
and  documents  pertaining  to  his  office,  and,  retaining  a  copy,  R^stw. 
send  the  same  with  the  books,  papers,  and  documents  afore- 
said, by  the  safest  and  cheapest  mode  of  conveyance,  to  the 
Register  of  the  Land  Office,  whose  duty  it  shall  be  to  receive 
and  preserve  the  same  as  part  of  the  records  of  the  Land 
Office;  and  after  comparing  the  books,  &c.,  received  with 

GKN.  STAT.— SI 
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the  list  forwarded  to  him,  shall,  if  he  finds  the  matter  cor- 
rect, indorse  the  same  om  the  said  list,  and  file  it  in  the  office 
of  the  Secretary  of  State  for  preservation. 


CHAPTER  io6. 

TAVERNS,  TIPPLING-HOUSES,  &c 
AnT.  I.  Taverns. 
**     2.  Licensed  Merchants  and  Distillers. 
**     3.  Private  Entertainment. 
**     4.  Miscellaneous  Provisions. 
*  *     5 .  Inebriates  and  their  Relatives. 

ARTICLE    I. 

Taverns. 

§  I .  The  county  courts  shall  have  power  to  grant  licenses 

•  R.  S..404.       to  keep  a  tavern  in  their  respective  counties  for  one  year 

£*^t^b5?^ihc  from  the  date  of  the  grant,  and  until  the  next  succeeding 

county  court.       ^.Q^^ty  court.     Thc  ordcr  granting  the  license  shall  state 

to  whom  the   same  is  granted,  and  the  place  where  the 

tavern  is  to  be  kept,  and  the  period  for  which  the  license 

is  granted.  (^) 

(a)  The  power  conferred  on  county  courts  and  the  general  council  of  cities  to  license  taverns 
does  not  give  them  power  to  refuse  altogether  to  license  any  taverns.  The  discretion  given  ia 
such  cases  is  not  an  arbitrary  one,  but  a  judicial  discretion,  to  be  exercised  according  to  the 
l^slative  intention.     (Louisvilk  vs,  McKean^  18  B,  M,,  12.) 

2.  A  house  of  entertainment,  in  which  spirituous  liquors  are  not  sold,  is  not  required  to  have 
a  license.     (Ibid.) 

3.  On  application  for  a  tavern  license,  the  county  court  has  a  large  margin  of  discretioa, 
which  the  Court  of  Appeals  will  not  control,  unless  it  has  been  manifesUy  abused,  ij^^epp  ss. 
Commonwealihy  2  Dttvall^  546.) 

4.  An  innkeeper  is  bound  to  receive  and  entertain  all  applicants,  whether  adults  or  infants, 
who  are  apparently  responsible  and  of  good  conduct ;  if  he  refuse,  he  will  be  liable  to  indict- 
ment.    (  Watson  vs.  Cross,  2  Duvally  148.) 

5.  An  innkeeper  has  a  lien  on  the  baggage  of  his  infant  guest  for  the  price  of  his  entertain- 
ment, and  also  for  money  furnished  him  to  buy  necessaries.     (Ibid,) 

6.  An  indictment  for  keeping  a  tippling-house  need  not  aver  that  the  defendant  hmd  no 
license  to  retail  liquor.     (Commonwealth  vs.  Harvey,  16  B.  M,,  2.) 

7.  If  on  the  trial  the  defendant  shows  a  license  from  the  county  court,  the  propriety  of  tie 
order  granting  the  license  cannot  be  questioned.  (CommonweaUh  «r.  Graves^  S^c,  18 
£.  M.,  35.) 

8.  If  a  tavern-keeper  has  been  fined  three  hundred  dollars  for  a  breach  of  his  bond,  to  whick 
proceeding  the  surety  was  no  party,  the  latter  may,  when  judgment  is  sought  against  him,  deny 
that  there  was  any  breach,  and  have  that  question  tried  again.  (MarfoUy  vs.  Commonwtaltk^ 
3  Metcalfe,  406.) 

9.  A  tavern-keeper  is  bound  to  take  extraordinary  care  of  the  baggage  of  his  gnest;  and 
unless  he  has  given  his  guest  notice,  that  if  his  goods  are  left  in  the  public  room  he  will  not  be 
responsible,  he  will  be  answerable  if  they  be  left  there  and  are  thereby  lost.  (Packard  *J. 
Northcrafi,  2  Met,,  442.) 

10.  Such  articles  as  wearing  apparel  worn  at  the  time,  and  watch  and  pocket  money  kept  is 


Digitized  by 


Google 


TAVERNS,   TIPPLtNG-HOUSES,    ETC.  803 

§  2.  No  county  court  shall  grant  a  license  to  any  person  ^'^^^'J^^jJ'^ 
to  keep  a  tavern  who  has  not  paid  the  license  tax  thereon  actcr  established, 

^  '  preparation  made 

to  the  clerk,  or  who  shall  be  of  bad  character,  or  who  does  [ravJere "*"Lo? 
not  keep  an  orderly  house,  nor  unless  the  court  shall  believe  ^"^  «^''*°- 
the  applicant  is  prepared  with  houses,  stabling,  bedding,  and 
provender,  to  keep  an  orderly,  law-abiding  tavern.  The 
court  shall  also  be  satisfied  that  the  keeping  of  a  tavern  at 
the  place  proposed  is  necessary  for  the  accommodation  of 
the  public.  No  license  shall  be  granted  unless  ten  days' 
notice  of  the  intended  application  shall  have  been  given  by 
posting  written  or  printed  notices  at  the  door  of  the  court- 
house and  at  least  four  of  the  most  public  places  in  the 
neighborhood  of  the  contemplated  tavern. (<ar) 

§  3.   No  tavern  license  shall  be  granted  to  any  person  oath. 
until  he  shall  take  an  oath,  in  open  court,  that  he  in  good 
faith  intends  to  keep  a  tavern  for  the  accommodation  of  the 
public. 

§  4.  Every  person  who  shall  obtain  a  license  to  keep  a  Form  of  bond, 
tavern  shall,  at  the  time  the  same  is  granted,  enter  into  an 
obligation  in  court,  to  the  Commonwealth,  in  substance  as 
follows : 

Whereas,  A  B  has  obtained  a  license  to  keep  a  tavern  at 

,  in  the  county  of .     Now  we,  A  B,  principal, 

and  C  D,  his  surety,  do  hereby  covenant  and  agree  that  the ' 
said  A  B  shall  continually  find  and  provide  in  said  tavern 
good,  wholesome,  cleanly  lodging  and  diet  for  travelers,  and 

the  guest's  pocket  for  daily  use,  which  were  stolen  from  the  guest's  room,  the  tavern-keeper  is 
liable  for.     ( Weise?iger  vs.  Taylor,  <Sr*r.,  i  Bush,  275.) 

11.  To  enforce  an  alleged  lien  for  lodging,  &c.,  the  plaintiff  must  allege  in  his  petition  that 
he  is  a  tavern-keeper.  One  who  keeps  a  mere  boarding-house  or  lodging-house,  or  even  one 
who  keeps  a  house  for  lodging  strangers  for  a  season,  as  visitors  to  a  watering-place,  unless  he 
be  the  keeper  of  a  tavern,  has  not  the  privilege  of  retaining  the  goods  of  his  guests  until  his 
charges  for  lodging,  &c.,  are  paid.     [Southwood  vs,  Afyersy  3  Bush,  681.) 

12.  Innkeepers  are  liable  for  money  surrendered  to  their  custody  by  a  guest,  unless  they 
took  extraordinary  care  of  it.  He  is  responsible  notwithstanding  he  may  have  told  the  guest,  at 
the  time  he  surrendered  the  money  to  him,  that  his  safe  had  been  recently  robbed,  and  that  he 
would  not  be  responsible  for  money  deposited  in  it.     (  Woodward  vs.  Birch,  4  Bush,  5 10.) 

13.  Innkeepers  are  responsible  for  the  good  conduct  of  their  employees.  ( Weisenger  vs, 
Taylor,  I  Bush,  276;    Vance  vs.  Throckmorton,  d^c,  4  Bush,  41 ;  Ibid.) 

14.  None  are  taverns  under  the  Revised  Statutes  but  licensed  houses,  and  none  but  licensed 
houses  may  retail  spirits.     (BraswcU  vs.  Commonwealth,  5  Bush,  544.) 

15.  Boarders  at  a  hotel,  under  a  special  contract,  are  not,  in  the  sense  of  the  law,  guests,  but 
they  are  deemed  boarders,  and  an  innkeeper  is  not  responsible  for  goods  of  which  the  guest 
has  exclusive  custody  or  control.     (  Vance  vs.  Throckmorton,  6r*c.,  5  Bush,  41.) 

*    16.  Prima  facie,  the  keeper  of  a  hotel  should  be  held  liable  to  restore  the  baggage  of  his 
guest ;  yet,  when  he  shows  its  destruction  by  fire,  this  should  be  regarded  as  exonerating  him 
from  liability,  unless  it  be  made  appear  that  he,  or  those  for  whom  he  is  responsible,  by  negli- 
gence caused  the  fire,  or  failed  to  extinguish  it.     (Ibid,) 
(a)  See  "  County  Courts,"  article  15. 
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Stabling  and  provender  or  pasturage  for  horses  or  mules,  dur- 
ing the  period  the  license  remains  in  force,  and  that  he  will 
not  suffer  any  gaming  in  his  house  or  on  his  premises,  and 
will  not  suffer  any  person  to  tipple  or  drink  more  than  is 
necessary  in  his  house  or  on  his  premises,  or  at  any  time 
suffer  any  scandalous  or  disorderly  behavior  in  his  house  or 

on  his  premises.     Given  under  our  hands  this  —  day  of . 

§  5.  Every  person  licensed  to  keep  a  tavern  shall  con- 
Duty  of  tavwn-  stantly  provide   the   same   with   good,  wholesome,  cleanly 
"***"■  lodging  and  diet  for  travelers  and  their  servants,  and  stab- 

ling and  provender  or  pasturage  for  their  horses  and  mules. 
§  6.  Any  judge  of  the  county  court,  upon  his  own  knowl- 
Tarcm*  may  be  cdgc,  or  upon  the  information,  on  oath,  of  two  or  more  cred- 
wSUSTMid'bow.  ible  witnesses,  may  suppress  any  tavern  in  his  county  until 
the  next  succeeding  county  court,  at  which  time  the  reasons 
therefor  shall  be  inquired  into  by  the  court ;  and  if  the  court 
shall,  on  such  inquiry,  adjudge  such  tavern-keeper  guilty  of 
a  breach  of  his  obligation,  it  shall  enter  up  an  order  disabling 
him  from  keeping  tavern  thereafter.     But  if  the  court  shall 
adjudge  the  tavern-keeper  not  guilty,  it  shall  enter  an  order 
restoring  his  right  to  keep  tavern  under  his  license. 

§  7.  It  shall  be  the  duty  of  every  trustee  of  a  town,  either 
vioUrioMofdu-  upon  his  own  knowledge,  or  on  the  information  of  a  credi- 

ty  to  be  reported, 

hlJd^SW*  *^***  person,  of  any  offense  committed  by  a  tavern-keeper, 

under  the  provisions  of  this  chapter,  within  the  town  of 
which  he  is  a  trustee,  to  make  the  same  known  to  the  judge 
of  the  county  court,  who  shall  cause  the  alleged  offender  to 
be  summoned  to  appear  before  him,  at  a  time  and  place 
designated,  to  show  cause  why  his  license  shall  not  be  sus- 
pended until  the  next  county  court.  (^) 

1.  At  the  time  fixed  the  judge  of  the  county  court  may 
hear  and  decide  the  case,  and  enter  an  order  of  suspension 
or  acquittal,  as  shall  seem  just  and  right. 

2.  If  he  shall  suspend  the  license  of  the  tavern-keeper,  he 
shall  forthwith  return  his  proceedings  to  the  county  court, 
which  court  shall,  at  its  next  term,  hear  and  decide  the  case. 

§  8.  An  appeal  may  be  prosecuted  by  the  county  attorney 

Appeals  aUowed.  to  the  circuit  court,  or  by  the  defendant,  from  any  decision 

of  the  county  court  under  this  chapter ;  but  the  same,  until 

(a)  The  suspension  of  the  license  is  a  nullity,  unless  the  tavern-keeper  had  been  summoned 
to  appear  at  a  time  and  place  designated,  to  show  cause  why  his  license  shall  not  be  suspended, 
(Rei'ised  Statutes,  sections  8  and  9,  article  I,  chapter  99;  Plummer  vs,  Commomoealtk,  I  B$isJk, 

26.) 
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reversed  in  the  circuit  court,  shall  not  suspend  the  decision 
of  the  county  court.  In  such  cases  the  circuit  court  shall 
be  judge  of  the  law  and  feet,  and  no  jury  shall  be  necessary. 

§  o.  Any  person  who  shall  keep  a  tavern  or  sell  wine  or  Penalty  for  keep- 

ing  after  lice&se 

spirituous  liquor,  or  any  mixture  thereof,  after  his  license  is  oppressed, 
suppressed  or  suspended,  or  after  a  disabling  order  is  entered 
as  provided  in  this  article,  until  such  order  is  reversed  or  set 
aside,  shall  be  adjudged  guilty  of  keeping  a  tippling-house, 
and  fined  accordingly. 

§  10.  A  tavern-keeper  ^hose  license  shall  be  suspended  Nomiutatemcm 

after  second  sus> 

a  second  time  shall  not  be  reinstated  in  his  license.     Nor  pension. 
shall  another  license  be  granted  to  him  for  twelve  months 
after  the  last  suspension. 

§  II.  The  county  court  shall,  once  in  every  year,  fix  the  Rates  to  be  fixed, 
rates  and  prices  to  be  paid  at  taverns  within  the  county  for 
wine,  liquors,  lodging,  diet,  stabling,  provender,  and  pastur- 
age; any  county  judge  failing  herein  shall  be  fined  thirty 
dollars  on  indictment  by  the  grand  jury. 

§  12.  Every  tavern-keeper  shall,  within  one  month  after  ^"g^J^'J*"  *** 
the  rates  are  fixed  by  the  court,  obtain  from  the  clerk  thereof 
a  fair  table  of  such  rates,  and  set  up  the  same  in  the  public 
room  of  his  tavern-house,  and  keep  the  same  up,  under  the 
penalty  of  seventy-five  dollars,  to  be  recovered  on  the  indict- 
ment of  a  grand  jury.(^) 

§  13.  The  clerk  of  each  county  court  shall  make  out  a  list  List  of  to  be  re- 

r  1-  J.  1  A  A  r  •   'A.  ported  to  circuit 

of  every  licensed  tavern-keeper  and  vendor  of  spintuous  court. 
liquor  in  his  county,  with  the  date  thereof,  and  deliver  the 
same  to  the  circuit  court  of  his  county  on  the  first  day  of 
each  term  of  the  court,  and  laid  before  the  grand  jury  for 
their  information.  The  clerk  of  either  court  failing  to  dis- 
charge the  duty  herein  prescribed,  shall  be  fined  twenty 
dollars. 

ARTICLE    II. 

Ucensed  Merchants  and  Distillers, 
§  I.  A  merchant  may  sell  at  his  store-house,  to  be  taken  ^^^'®°^" 
off  and  drank  elsewhere  than  on  his  premises  or  adjacent 
thereto,  any  wine,  spirituous  liquors,  or  the  mixture  there- 
of, in   any  quantity  not  less  than  a  quart.     But  before  he  Lic«n»efor. 

(d)  An  indictment  is  defective  if  it  fail  to  allege  when  the  rates  had  been  fixed,  or  that  they 
had  been  fixed  a  month  before  the  indictment  was  found,  {jfackson  vs.  Commomvtaliht  7 
Bush,  99.) 
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shall  so  sell  he  shall  obtain  from  the  county  court  a  license 

therefor,  (^i) 

§  2.  Licenses  to  merchants  shall  be  granted  only  upoa 
Acts  1863.  satisfactory  evidence  that  the  applicant  is  in  good  faiith  a 

ik?Mc*ur."*"^°  merchant,  and  his  business  is  that  of  retailing  merchandise, 

and  that  he  has  not  assumed  the  name  and  business  of  a 

merchant  with  the  view  and  object  of  obtaining  a  license  to 

sell  spirituous  liquors. 

§  3.  Distillers  of  ardent  spirits  have  the  privilege  of  sell- 
Acts  t854.  ing  at  the  distillery  any  spirits  of 'their  own  manufacture,  in 

quantities  not  less  than  a  quart,  but  not  to  be  drunk  on  the 

premises. 


Distillers. 


ARTICLE   III. 
Private  Entertainment, 
%  I.  Any  person  other  than  the  keeper  of  a   tavern  or 
House  of  private  housc  of  private  entertainment,  who  shall  entertain  in  his 

entertainment. 

house  another,  or  furnish  him  with  diet  or  storage  for  his 
goods,  not  making  an  agreement  for  compensation  therefor, 
shall  not  recover  anything  against  the  person  so  entertained 
or  furnished  with  diet  or  storage,  or  against  his  estate,  but 
the  person  so  furnishing  another  shall  be  considered  as  doing 
the  same  of  courtesy.  (^) 

§  2.  Any  person  not  a  tavern-keeper,  who  shall  furnish 

Voluntary  enter-  for  compcnsation  lodging  or  diet  to  travelers,  or  to  one 
boarding  in  his  house,  or  provender  in  his  stable  or  on  his 
land  for  horses  or  mules,  shall  be  deemed  the  keeper  of  a 
house  of  private  entertainment 

No  license  for       §  3-  No  liccnsc  shall  bc  required  to  keep  a  house  of  pri- 

privateentertain-  ^^^^  entertainment. 

{a)  One  licensed  as  a  merchant  to  sell  ardent  spirits  will  be  responsible  as  keepiog  a  tip- 
pling-house  if  liquor  sold  by  him,  in  whatever  quantity,  be  drunk  on  or  adjacent  to  bis  premises. 
(Curd,  &*c.f  vs,  Commonweattht  14  B,  M.^  387.) 

(b)  A  took  his  mother-in-law,  who  was  old  and  in  a  helpless  condition,  requiring  mucJi  atten* 
tion,  to  his  house  for  the  purpose  of  taking  care  of  her,  without  any  contract  for  payment.  Tlni 
duty,  however  onerous,  if  it  was  rendered  by  the  personal  attention  of  the  plaintiff  and  his  wife 
and  servants,  it  must  be  regarded  as  performed  gratuitously.  If  it  api>ears  that  her  situatioQ 
demanded  servants  to  wait  upon  her,  the  law  imposes  no  burden  of  kiriftg  servants  for  this 
puqx)se  without  compensation ;  and  if  the  plaintiff  did  hire  servants  to  wait  upon  her,  the  law 
implied  a  promise  to  pay  the  hire,  and  so  far  as  there  was  an  actual  expenditure  of  money,  k 
raises  an  assumpsit  for  indemnity.  (Crenshaw.^  J,  Hurst  vs,  Stanbary s adtn^ r^  MS.  Opiniam^ 
September^  1 85  5. 

2.  The  prohibition  of  article  3,  chapter  96,  of  the  Revised  Statutes,  against  a  recovery  for 
diet,  &c.,  when  no  agreement  is  made  for  compensation,  does  not  apply  to  boarding,  lodging, 
&c.,  furnished  to  an  idiot  who  is  legally  incompetent  to  contract.  (Combs  vs,  Beatty,  3  Smsk^ 
613) 

3.  The  statute  does  not  apply  to  dothine  or  nursing,  for  which  there  may  be  an  implied  cod- 
tract.     {Thomas  vs,  Arthur^  7  Bush^  245.) 
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ARTICLE   I  v.* 

Miscellaneotis  Provisions. 

§  I.  The  privilege  to  sell  spirituous  liquors  shall  not  be  im-  Privilege  to  sen 
plied  or  embraced  in  any  license  to  keep  a  tavern,  as  here-  «pcci6cd  in  tu 
tofore,  nor  in  a  license  to  keep  any  coffee-house,  boarding- 
house,  restaurant,  or  other  place  of  entertainment  licensed 
by  any  county  court,  or  the  trustees  or  other  authority  in 
any  town  or  city,  unless  the  said  court,  trustees,  or  other 
authority,  shall  deem  it  expedient  so  to  do,  and  shall  specify 
said  privilege  in  such  license. 

§  2.  On  a  trial  for  suffering  a  person  to  tipple  or  drink 
more  than  was  necessary  in  a  tavern  or  coffee-house,  the  fact 
that  such  person  was  in  such  tavern  or  coffee-house,  in  a 
state  of  intoxication,  shall  be  prima  facie  evidence  that  he 
was  suffered  to  become  so  by  tippling  or  drinking  at  that 
place. 

§  3.  It  shall  be  deemed  a  breach  of  the  bond  of  any  NoMiiin^topcr- 

^  ^     son  intoxicated. 

licensed  retailer  of  spirituous  liquor  if  he  shall  sell,  lend, 
or  give  to  an  intoxicated  person  any  vinous,  malt,  or  spirit- 
uous liquor,  or  any  mixture  of  either,  in  the  house  or  place 
where  his  business  as  a  retailer  is  carried  on. 

ARTICLE   v. 

Inebriates  and  their  Relatives^ 
§  I.  Any  person  having  a  license  to  sell  spirituous,  vinous.  Acts  1871, 38. 
or  malt  liquors  by  the  drink,  shall  be  subject  to  a  fine  of  i4    o>-  °g»>^n« 
twenty  dollars  for  each  selling  or  giving,  or  permitting  to  be  known  eo^^ 
sold  or  given,  to  any  known  inebriate,  any  spirituous,  vinous, 
or  malt  liquors  by  the  drink.     For  every  violation  of  this 
section  the  wife,  or  any  relative  of  the  inebriate,  may  re- 
cover not  less  than  a  like  amount  for  her  or  his  benefit,  be- 
fore any  court  of  competent  jurisdiction.     Notice  in  writing 
that  the  person  is  an  inebriate,  and  forbidding  the  sale  or  Remedy  to  wife 

•    •  f  *     -%'  t-  fiti  •  *  orrelauvcofsuck 

giving  of  such  liquors  to  him,  shall  be  given  to  the  person 
so  licensed,  by  the  wife  or  relative  of  such  inebriate,  before 
the  action  provided  for  in  this  section  can  be  maintained. 
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CHAPTER    107. 

TOWNS. 
Art.  I .  How  Towns  may  be  established* 

2.  Concerning  Trustees. 

3 .  Powers  of  Trustees. 

4.  Duties  of  Trustees. 

5 .  How  additions  to  Towns  may  be  made. 

6.  Streets  and  Alleys  may  be  extended. 

7.  Miscellaneous  Provisions. 

ARTICLE   I. 

How  Towns  tnay  be  Established. 

§  I.  The  county  court  of  each  county,  on  the  applicatioa 

aR.  s.,4ao.       of  the  Ostensible  owner,  if  it  deem  the  same  advantageous 

esSshS*^y  a  and  neccssary  to  the  public  at  large,  may  establish  a  town, 

county  court.       ^^ ^  thereby  vest  the  title  of  a  designated  tract  of  land  in 

trustees  and  their  successors  for  that  purpose. 

1.  The  court,  in  the  order  establishing  a  town,  must  give 
Metes  A  bounds,  the  mctcs  and  bounds,  and  the  quantity  of  land  embraced 

therein. 

2.  And  fix  the  name  of  the  town,  and  appoint  trustees 

Name  of  *  trus- 
tees- for  the  same. 

3.  Three  months'  notice  of  an  intended  application  to 
Notice  of  appii-  establish  a  town  must  be  given,  immediately  preceding  the 
******°'             same,  by  an  advertisement  posted  up  at  the  court-house 

door  of  the  county,  and  by  publication  in  some  authorized 
newspaper. 

4.  The  land  so  vested  in  trustees  shall  be  laid  off  into 
Laidoffinstreets,  Convenient  lots,  streets,  and  alleys,  and  each  lot  numbered 

and  each  street  named ;  and  a  plat  thereof  must  be  record- 
ed in  the  county  court  clerk's  office. 

5.  The  lots  shall  be  disposed  of  by  fhe  trustees,  at  public 
Lots  sold  by  the  auction,  on  such  credit  as  the  proprietor  may  direct,  proper 

notice  of  the  time  and  place  of  sale  being  given. 

6.  Obligations  with  good  surety  for  the  sale  money  must 
Sale  bonds  paya-  be  taken  by  the  trustees,  payable  to  the  proprietor,  and  de- 

owner.       ijyered  to  him  for  collection. 

7.  The  trustees  shall,  when  the  sale  money  is  paid,  con- 
Trustees  to  con-  vey  thc  title  of  the  lots  to  the  respective  purcliasers  or  their 

reytopunrhaser.    transferees. 
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8.  When  a  town  is  established,  the  court  shall  take  from  Bond  from  appu- 

cant — its  stipula- 

the  applicant  bond  and  good  surety,  payable  to  the  Com-  ^on*- 
monwealth,  stipulating  that  if  any  person  shall  establish  a 
better  title  to  the  land  on  which  the  town,  or  any  part  there- 
of, is  erected,  he  will  pay  and  account  to  such  person  for  all 
sums  of  money,  with  interest  thereon,  for  which  such  lots, 
or  parts  of  lots,  were  sold  by  the  trustees. 

9.  Suits  may  be  instituted,  from  time  to  time,  on  such  May  be  sued  on. 
bond,  by  any  person  interested. 

ARTICLE   II. 
Concerning  Trustees, 

§  I.  Each  town  shall  annually,  the  first  Monday  in  June,  JT**^^'**"* 
elect  five  trustees ;  ten  days'  previous  notice,  in  writing,  of 
the  time  and  place  of  each  election,  must  be  set  up  by  the 
clerk  of  the  board,  at  five  of  the  most  public  places  in  the 
town. 

1.  If  two  or  more  persons  receive  an  equal  number  of  How  tie  rote  set- 
votes,  the  clerk  shall  decide  who  is  elected. 

2.  No  person  shall  be  eligible  to  the  office  of  a  trustee  whoeiigiwa. 
who  is  not  a  citizen  of  the  town  and  a  qualified  elector  of 

this  Commonwealth. 

3.  No  person  shall  vote  at  an  election  of  trustees  who  has  who  to  vote, 
not  resided  in  the  town  where  the  election  is  held  sixty  days 

next  preceding  the  same,  and  who  is  not  a  citizen  of  the 
State. 

4.  Elections  of  trustees  shall  be  held  and  conducted  by  By  whom  held, 
the  clerk  of  the  board,  who  must  return  the  result  to  the 

old  board  of  trustees,  who  shall  cause  the  same  to  be  re- 
corded in  their  journal. 

5.  If,  from  any  cause,  no  election  is  held  in  any  town  if  no  election, 
at  the  time  prescribed  by  law,  the  county  court  of  the  SfSt.^^****"  ^ 
county  shall  appoint  five  trustees  for  such  town,  to  act 

until  the  next  stated  election. 

6.  Trustees  shall  enter  upon  the  duties  of  their  office  on  whcatoentenj^ 
the  Monday  next  succeeding  their  election  or  appointment,  ^"^^  ^' 
and  continue  in  office  until  their  successors  are  qualified.     A 

trustee  appointed  to  fill  a  vacancy  shall  enter  upon  the  duties 
of  his  office  immediately  after  he  qualifies  as  such. 

7.  Every  trustee  and  clerk  of  the  board  of  trustees  shall,  Oath. 
before  he  enters  on  the  duties  of  his  station,  take  the  oaths 
prescribed  in  the  Constitution. 
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ARTICLE    III. 

Powers  of  Trustees, 
§  I.  Trustees  of  towns  may  make  such  rules  and  regula- 
Ruies  and  regu-  tions  fof  the  govemment  thereof,  not  inconsistent  with  the 
eminent  of  same,  laws  and  Constitution  of  this  Commonwealth,  as  they  may 
deem  necessary  and  proper. 

1.  They  may  fill  vacancies  in  their  board  until  the  next 
stated  election. 

2.  They  must  cause  the  streets  of  the  town  to  be  kept 


Board  to  fill  va- 
cancies. 


to   keep  streets.       ,  «   .  .  • 

<tc.,  in  order.      clcan  and  m  good  order. 

3.  They  may  levy  an  annual  tax  on  the  males  over  twenty- 
May  levy  tax.      one  years  of  age,  residing  in  the  town,  of  not  exceeding  one 

dollar  upon  the  head,  and  may  levy  an  ad  valoretn  tax  on 
the  real  estate  and  personal  property  subject  to  taxation  for 
revenue  purposes  in  the  town,  of  not  exceeding  twenty-five 
cents  on  the  hundred  dollars. 

4.  They  may  appoint  a  clerk,  assessor,  town  warden,  col- 
Appointment  of  lector,  and  treasurer,  and  take  from  the  two  latter  bond  and 

officers  and  bond  ,  f         t       f  •  \  r  \  c  /•i»i» 

of.  good  surety  for  the  faithful  performance  of  their  duties, 

totoboittdr"**'"       5'  Three  trustees  may  constitute  a  board  to  do  business. 

§  2.  The  trustees  of  each  town  shall  be  a  body-corporate, 
Created  a  body-  and  by  that  name  may  sue  and  be  sued,  and  may  appoint 
^^^  all  necessary  agents  and  attorneys  in  that  behalf.     They 

may  elect  one  of  their  body  chairman  of  the  board. 

§  3.   They  shall  have  the  power  to  purchase,  take,  and 
Public  cemeteiy.  hold  the  title  to  not  exceeding  forty  acres  of  land,  in  or 
near  the  town,  for  a  public  cemetery. 

!•  They  shall  have  the  power  to  improve  such  ground. 
Keeper  thereof,    and  appoint  a  keeper  thereof 

2.  To  sell  small  parcels  of  the  ground  to  individuals  for 
the  purpose  of  interment. 
To  receive  sub-       3.  To  rcceive  and  collect  subscriptions  to  aid  in  purcfaas- 
SflSSS^iiJ.*"**  ing,  improving,  taking  care  of,  and  repairing  such  ground. 

§  4.  They  shall  have  the  power  to  tax  any  show  or  ex- 
May  tax  ihowt,  hibition,  and  bowling-alleys  within  the  town,  or  within  a 
quarter  of  a  mile  of  the  limits  thereof,  to  the  same  amount 
as  they  are  taxed  by  the  State. 

§  5.  No  stallion  or  jackass  shall  stand  within  the  bounds 
Standing  itai-  of  any  towii  without  first  being  authorized  so  to  do  by  a 
umiti  of' forbid-  Ucense  from  the  trustees  thereof,  designating  the  place  at 

den,  nwl^tt  sp^  c*  C7 

ciailyuoenied.     which  hc  IS  to  Stand.     For  a  violation  of  this  section,  the 
keeper  and  owner  of  such  animal  shall  be  jointiy  and  sev- 
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erally  liable  to  a  fine  of  five  dollars  for  each  day,  to  be 
recovered  by  warrant,  in  behalf  of  the  trustees  of  the  town. 

ARTICLE    IV. 
Duties  of  Trustees. 
§  I.  The  trustees  of  each  town  shall  keep  a  journal  of  Tok«pioumai 
their  proceedings,  and  at  the  request  of  a  member,  the  ayes 
and  noes  on  any  question  shall  be  recorded. 

1.  At  the  next  meeting  the  proceedings  shall  be  read  and  ^^'„^tiTln*d 
signed  by  the  member  who  presided  at  the  last  preceding  "^n*^- 
meeting.     If  he  is  not  present,  by  the  person  presiding  when 

they  are  read. 

2.  No  member  shall  have  a  vote  on  a  subject  in  which  he  No  member  to 

^  ,  .  vote  when  tnter- 

nas  a  pnvate  mterest.  «t«<i- 

3.  A  meeting  of  the  board  may  be  called  by  the  chairman,  ^^^^y^^'^ 
ox  by  two  members. 

4:  They  shall  keep  an  account  of  all  moneys  levied,  col-  Accounts  of  «- 

,,,,.,  ,  .  1..,/.  ,  ceiptsAdisbur»e- 

lected,  and  disbursed,  and  state  on  their  journal  for  what  mcntstobekcpi. 
objects  each  sum  is  disbursed. 

5.  Their  journal  shall,  at  all  times,  be  open  to  the  inspec-  journal  to   be 

^     -  .   .  -     ,  open  *o»"  inspec- 

tion of  the  citizens  of  the  town.  tion. 

§  2.  They  shall,  once  in  each  year,  give  a  full  and  fair  Mm'  py*^^*^ 

statement  in  writing,  signed  by  the  chairman,  of  all  sums  *  disbursements. 

collected,  and  of  all  sums  disbursed  the  preceding  year,  and 

what  for,  and  of  all  debts  due  them,  or  owing  by  them ; 

which  shall  be  posted  up  for  inspection  at  three  of  the  most 

public  places  in  the  town. 

ARTICLE    V. 

How  Additions  to  Towns  may  be  Made. 
§  I.  The  boundaries  of  a  town  may  be  extended  or  estab-  Boundaries  of  a 

..   1       ,   .         ,        ^  ,,         .  town  — how  ex- 

lished  in  the  following  manner:  tended  or  estab- 

**  lished,  and  effect 

1.  The  proprietors  of  the  land,  or  the  trustees  of  the  thereof. 
town,  must  advertise  as  is  required  to  establish  a  town. 

2.  Such  advertisement  having  been  made,  the  party  mak- 
ing it  may  apply  to  the  county  court  of  the  county,  which 
court  may,  if  they  deem  it  necessary  and  proper,  add  a 
specified  parcel  of  land  to  such  town. 

3.  The  order  of  the  court  shall  vest  the  title  of  the  land 
80  added  in  the  trustees  of  the  town. 

4.  The  powers  and  duties  of  the  court  and  trustees  shall 
be  the  same  in  every  respect,  where  such  an  addition  is  ap- 
plied for  and  made,  as  when  a  town  is  originally  established. 
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ARTICLE    VI. 

Streets  and  Alleys  may  be  Extended, 
§  I.  The  trustees  of  any  town  near  a  river,  where  there  is 
Streets, &c..  may  land  intervening  between  tlie  town  and  the  river,  may,  by 

be  extended  to  a  .   .  ,  j       1 1 

river— when  and  petition  to  the  county  court,  procure  the  streets  and  alleys 
of  the  town  leading  towards  the  river  to  be  extended  to  the 
low-water  mark  thereof 

1.  The  court,  on  the  filing  of  such  petition,  shall  cause 
the  proprietors  of  the  land  through  which  the  extension  is 
proposed,  to  be  summoned  or  notified  to  show  cause,  if  any, 
against  such  extension. 

2.  If  the  proprietor  or  his  agent  or  attorney  so  desire,  the 
court  shall  cause  a  writ  of  ad  quod  damnum  to  issue,  and  a 
jury  to  be  empanneled,  none  of  whom  shall  be  residents  of 
the  town  or  owners  of  property  therein. 

3.  The  jury  shall  meet  on  the  ground,  and  be  sworn  as  in 
case  of  a  road,  and  the  parties  notified  of  the  time  of  such 
meeting.  After  viewing  the  ground,  they  shall  say  what 
damage  the  proposed  extension  will  be  to  the  respective 
proprietors  of  the  land. 

4.  The  inquest,  in  writing,  must  be  signed  by  the  foreman 
of  the  jury,  and  returned  to  the  county  court  by  the  sheriff 
or  other  officer. 

5.  On  the  return  of  the  inquest  the  court  may,  upon  the 
payment  by  the  town  of  all  damages  and  costs,  order  the 
streets  and  alleys  to  be  extended  and  opened. 

ARTICLE   VII. 

Miscellaneous  Provisions. 

§  I.  No  person,  except  a  gunsmith  on  his  own  premises, 

siwotsng  in  town  shall  shoot  off  a  gun  or  pistol  in  a  town.     Any  person 

offending  herein  shall  be  fined  five  dollars  and  costs,  to  be 

collected  by  the  trustees,  and  applied  to  keeping  the  streets 

of  the  town  in  repair. 

§  2.  No  person  shall  show  a  stallion  or  jackass  on  the 
Exhibiting  stai-  strects,  or  the  public  square  of  a  town ;  nor  shall  any  per- 

Uons   an<r  jacks  ,  t     ,  .      ,  •  .   ,  .         , 

forbidden  in.  son  let  such  horse  or  jackass  to  a  mare  or  jennet  within  the 
bounds  of  a  town,  except  in  an  inclosed  out-lot  thereof 
Any  person  offending  herein  shall  be  fined  five  dollars  and 
costs,  and  imprisoned  until  the  fine  and  costs  be  paid ;  the 
fine  to  be  collected  and  applied  as  is  directed  in  the  next 
preceding'  section. 
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§  3.  Trustees  of  towns  shall  be  responsible  for  not  keep-  Trustees  respon- 

,      "  ^  *■  ^      sible  for  condition 

mg  the  streets  and  alleys  thereof  in  proper  repair  and  unob-  ^  *'"*'»'  ^^^ 
structed,  in  the  same  manner  and  to  the  same  extent  that 
surveyors  of  roads  are  responsible,  and  shall  be  liable  to  a 
fine  of  ten  dollars  if  they  fail  to  enforce  the  two  preceding 
sections. 

§  4.  The  inhabitants  of  towns  shall  not  be  compelled  to 
work  on  the  public  roads  more  than  half  a  mile  beyond  the 
town  limits. 


CHAPTER    108. 

TREASURER. 
Art.  I  •  Qualifications,  Oath,  Bond,  &c. 
**    2.  Duties  in  keeping  Accounts  and  making  Reports. 

ARTICLE   I. 
Qualifications,   Oath,  Bondy  &c. 
§  I.  No  person  shall  be  elected  or  appointed  Treasurer  Qualification, 
unless  he  be  a  citizen  of  the  United  States,  at  least  twenty- 
four  years  of  age,  nor  unless  he  has  resided  within  the  State 
of  Kentucky  two  years  next  preceding  his  election  or  ap- 
pointment. 

§  2.  The  Treasurer  shall  enter  upon  the  duties  of  his  when  duues  of 

"  *  to  commence. 

office  the  first  Monday  in  January  next  succeeding  his  elec- 
tion. He  shall,  on  or  before  that  day,  take  the  oaths  of  Oath  and  bond. 
office,  and  execute  bond,  with  surety  worth  at  the  time, 
jointly  or  severally,  three  hundred  thousand  dollars,  to  be 
approved  by  the  Governor,  and  filed  in  the  office  of  the 
Secretary  of  State,  stipulating  for  the  faithful  discharge  of 
the  duties  of  his  office ;  upon  which,  for  any  breach  thereof, 
action  may  be  instituted  from  time  to  time,  and  recovery 
had  to  the  extent  of  the  damages  sustained  by  the  Com- 
monwealth or  by  others.  If  the  Treasurer  is  appointed  by 
the  Governor  under  the  twenty-sixth  section  of  the  eighth 
article  of  the  Constitution,  he  shall,  upon  taking  the  oaths 
of  office  and  giving  bond,  forthwith  enter  upon  the  discharge 
of  his  official  duties. 

S  3.  The  Governor  shall,  within  ten  days,  communicate  to  Bond  to  be  com- 

"  -^  '  •'    '  municatcd  to  tht 

the  Legislature,  if  in  session,  a  copy  of  the  Treasurer's  bond.  Legislature. 
and  the  fact  of  his  having  approved  the  surety,  and  taken 
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the  oaths  of  office ;  otherwise,  within  ten  days  after  the  com- 
mencement of  the  session  succeeding  the  date  of  said  bondi 
§  4.  The  Treasurer  shall  reside  and  keep  his  office  at  the 
To  reside  at  seat  Seat  of  govemment     Upon  the  expiration  of  his  term,  or 
Expired^*"  of  resignation  of  his  office,  or  death,  the  Secretary  of  State 
£TjiSS!S!*  ^  and  Auditor  of  Public  Accounts  shall  examine  his  accounts, 
state  the  same,  count  the  money  in  the  Treasury,  take  an 
inventory  of  the  books  and  stationery,  and  implements  of 
the  office;  which  shall  all  be  passed  to  his  successor,  who 
shall  receipt  for  the  same,  which  receipt  shall  be  filed  in  the 
office  of  Secretary  of  State. 

§  5.  If  the  Treasurer  is  sick  and  unable  to  discharge  the 
Duty  to  recom-  duties  of  his  office,  or  if  he  absents  himself  from  the  seat 
Ste-whc^"  '  of  govemment,  it  shall  be  his  duty  to  recommend,  in  writ- 
ing, to  the  Governor,  some  person  to  discharge  the  duties 
for  him  during  such  sickness  or  absence;  and  if  the  Gov- 
ernor approves  the  recommendation,  he  shall  cause  the  same 
to  be  entered  upon  the  executive  journal ;  after  which,  the 
person  so  recommended  may  perform  the  duties  of  the 
Treasurer  until  he  is  restored  to  health,  or  returns  to  the 
seat  of  govemment.  The  Treasurer  and  his  sureties  shall 
be  responsible  on  their  official  bond  for  the  acts  of  the  per- 
son thus  appointed  by  the  Govemor. 

§  6.  When,  in  the  opinion  of  the  Govemor,  Auditor,  and 
May  be  suspend-  Attomcy  General,  or  a  majority  of  them,  the  public  funds 

ed— by  whom  *  .  *i.  ««  irirr-. 

when.  are  in  danger,  by  bemg  under  the  control  of  the  Treasurer, 

they  shall  have  power  to  suspend  him  from  official  duties 
until  the  meeting  of  the  General  Assembly,  to  w^hom  the 
facts  shall  be  reported ;  and  the  Governor  shall,  in  that  case, 
designate  some  one  to  perform  the  duties  of  Treasurer,  who 
shall  take  the  oaths  of  office,  give  bond,  with  surety  worth 
;?ioo,ooo,  to  the  Commonwealth,  for  the  faithful  discharge 
of  the  duties  of  Treasurer,  and  who  shall  continue  in  office 
until  the  Treasurer  is  restored  to  his  official  duties,  or  a  suc- 
cessor be  elected  or  appointed  and  qualified. 

§  7.  The  Treasurer  shall  not  receive  into  nor  pay  out  any 

?ay  ^union^y  iTioney  from  the  Treasury,  except  upon  the  certificate  or 

?L%AudUor7  warrant  of  the  Auditor. 

§  8.  He  shall  pay  out  no  money  from  the  Treasury,  even 

Must  have  au-  though  the  Auditor  issues  a  warrant  therefor,  unless  the  law 

t  ontyo    w.     yj^jgj.  ^hi(^h  the  same  may  be  claimed  expressly  directs  and 
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orders  that  the  money  shall  be  paid  out  of  the  Public  Trea- 
sury. 

§  9.  The  Treasurer  shall  receive  and  safely  keep  in  the  ^^  '°  ^TSS 
Treasury  all  money  due  or  payable  to  the  Commonwealth  iic°»<>»»«y- 
from  collectors  of  revenue,  public  officers,  and  others,  when 
tendered,  accompanied  by  the  permit  of  the  Auditor  of  Pub- 
lic Accounts,  stating  the  amount  to  be  received,  on  what  ac- 
count, and  from  whom  to  be  received.     He  shall  immediately  pecks  on  him 

.  '  •  by  receipa  of  tho 

make  out  a  receipt  for  the  amount  received,  and  for  what,  Auditor. 
and  of  whom  received,  and  deliver  it  to  the  Auditor,  who 
shall,  in  like  manner,  g^ve  a  receipt  to  the  officer  or  person 
paying  the  same.  The  receipt,  besides  stating  the  amount 
paid,  shall  also,  if  it  be  all  that  is  due  from  the  officer  or 
other  person,  so  state. 

§  10.  If  the  Treasurer,  or  any  person  acting  as  Treasurer,  ^i"*'2[isS**^  iS 
willfully  misapplies  any  of  the  public  money,  or  shall  loan  J^^n^y '^^^ p"^"* 
or  use  the  same  for  his  own  purposes,  or  for  the  uses  or 
purposes  of  another,  he  shall  be  guilty  of  felony ;  and  upon 
indictment  and  conviction  thereof,  confined  in  the  peniten- 
tiary for  a  period  not  exceeding  ten  years,  at  the  discretion 
of  the  jury, 

ARTICLE    II. 
His  Duties  in  Keeping  Accounts  and  Making  R^orts. 
§  I.  The  Treasurer  shall  keep  in  appropriate  well-bound  To  keep  true  ac- 

^  ^  rr       r-  counts  of  public 

books,  to  be  provided  by  him,  at  the  public  expense,  true  ^^^7*  wSmS5 
accounts  of  all  money  paid  into  the  Treasury,  by  whom,  «chooifund. 
when,  and  on  what  account  paid.  He  shall  keep  the  ac- 
counts of  the  Sinking  Fund,  Internal  Improvement  Fund, 
and  the  Common  School  Fund,  distinct  from  each  other, 
and  from  the  ordinary  revenue  of  the  government;  and  in 
like  manner  he  shall  keep  a  true  account  of  all  sums  paid 
out,  when,  to  whom,  and  for  what  paid.  The  accounts  shall 
be  so  kept  as  to  exhibit  the  amount  received  and  disbursed 
on  account  of  every  department  of  the  public  service. 

§  2.  He  shall  make  a  clear,  distinct,  and  intelligible  report  J^o  '^^^^'J^^jj^p^ 
of  all  money  received  and  disbursed  during  each  fiscal  year  mus^^shl;^."^'* 
ending  the  tenth  day  of  October,  for  the  two  years  preced- 
ing the  regular  meeting  of  the  General  Assembly,  which 
shall  exhibit  the  receipts  and  expenditures  of  each  year  on 
account  of  every  department  of  the  public  service,  which 
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report  he  shall  lay  before  the  General  Assembly  by  the 

sixth  day  of  the  session. 

§  3.  The  Treasurer  shall  make  reports,  once  per  week,  to 

Weekly  report  to  the  Auditor,  of  all  payments  at  the  Treasury,  and  the  war- 
Auditor,  A  books  »  I-   •  J  ^ 

open  to  investi-  rants  upott  which  the  same  were  made,  which  reports  shall 

gation   by   Gov-  ^  * 

«"»<>'•  be  filed  by  the  Auditor  in  his  office.     He  shall,  at  all  times, 

when  called  upon  by  the  Governor,  exhibit  his  books  and 
accounts,  and  his  cash  on  hand  or  in  deposit.  He  shall 
settle  his  accounts  with  the  Auditor  once  per  month,  as 
provided  by  law. 

§  4.   A  committee,   composed  of  members   fi'om  both 

Examination  by  Houses,  shall  be  appointed,  within  ten  days  after  the  or- 

legislative    coin« 

mittce.  ganization  of  the  General  Assembly,  at  every  regular  ses- 

sion thereof,  whose  duty  it  shall  be  personally  to  examine 
into  the  state  of  the  Treasury,  to  examine  all  papers  or 
vouchers  upon  which  money  has  been  paid,  for  each  of  the 
preceding  two  years ;  ascertain  the  amount  of  money  paid 
into  and  paid  out  of  the  Treasury,  and  the  amount  of  pub- 
lic money  on  hand.  To  notice  the  misapplication  or  perver- 
sion of  any  of  the  public  funds,  by  the  Treasurer  or  others. 
The  same  committee  shall  examine  the  books,  office,  and  ac- 
counts of  the  Auditor ;  and  in  said  examination  they  shall 
carefully  note,  without  defacing,  all  the  Treasurer's  receipts, 
which  are  the  foundation  of  a  charge  against  him,  in  sudi 
manner  as  will  plainly  show  that  said  receipts  have  been  ex- 
amined by  the  committee.  The  committee  shall  report  the 
facts  fully  and  truly  to  each  House  of  the  General  Assembly, 
for  publication,  in  a  clear  and  intelligible  manner. 

§  5.  The  Treasurer,  upon  the  expiration  of  his  term  of 

To  deUver books,  officc,  shall  deliver  to  his  successor,  when  ready  to  enter 
upon  the  duties  of  his  office,  all  the  public  money,  books, 
property,  or  effects  under  his  control,  belonging  to  the  Com- 

Vacancy.  monwcalth.     If  a  vacancy  occurs  in  the  office  of  Treasurer, 

by  death,  resignation,  or  removal,  the  Governor  shall  appoint 
two  discreet,  well-qualified,  and  disinterested  persons  to  state 
the  accounts  of  the  late  Treasurer  with  the  Commonwealth; 
to  ascertain  the  amount  of  public  funds  on  hand,  after  mak- 
ing a  true  and  perfect  inventory  of  the  same,  and  taking  the 
receipts  of  the  newly  appointed  Treasurer;  they  shall  return 
said  statement,  with  their  report,  to  the  office  of  Secretary 
of  State.  The  Treasurer,  or  his  personal  representative,  or 
surety,  whose  accounts  are  thus  stated,  may  attend  the  meet- 
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ings  of  the  commissioners,  while  engaged  in  making  said 
statement.  The  report  of  the  commissioners  shall  be  prima 
facie  evidence  for  and  against  all  concerned  and  interested. 

§  6.  No  money  shall  be  paid  to  any  person  in  his  own  no  money  to  u 
right,  or,  as  assignee  of  another,  when  such  person  or  his  ETdcbted*  ^  ISS 
assignor   is  owing  the  Commonwealth;   and  such   claims, 
when  presented,  shall  be  liquidated  and  settled  by  a  credit 
for  the  amount  thereof  upon  the  accounts  of  the  public 
debtor,  so  far  as  may  be  required  to  pay  the  amount ;  and 
for  any  balance  due  after  settling  the  whole  demand  of  the 
Commonwealth,  payment  may  be  made. 
•  §  7.  The  Treasurer  is  authorized  to  employ  one  clerk  to  Mav  employ  one 


clerl 


V. 


assist  him  in  his  office ;  and  the  sum  of  one  thousand  dol-  saiar^r  of  dcric. 
lars  per  annum  shall  be  allowed  him  to  pay  said  clerk. 


CHAPTER  .109. 

TREASURY    WARRANT    CLAIMS. 
Ojunty  Courts  to  dispose  of  Vacant  Lands — Patents  to  issue  therefor, 

§  I.  Each  county  in  this  Commonwealth  shall  have  the  2R.  s.,430. 
right  to  dispose  of  the  unappropriated  lands  lying  therein  ateT^SSS^'SwI 
not  otherwise  provided  for,  in  the  manner  hereinafter  direct-  ^^ 
ed,  and  hold  the  proceeds  for  county  purposes,  unless  the 
same  has  been  by  law  otherwise  appropriated. 

§  2.  An  actual  settler  on  any  vacant  and  unappropriated  Pre-«inption. 
land  shall  have  a  pre-emption  right  to  any  number  of  acres, 
not  exceeding  one  hundred,  to  be  laid  off  as  nearly  as  possi- 
ble in  a  square,  his  improvements  in  the  centre.     Before  any  Actual  »ettier  to 

*  *  ^     have   3  months 

other  person  shall  locate  the  same,  three  months*  notice  of  "oiice. 
Intention  to  do  so  must  be  given  to  the  actual  settler,  in 
which  notice  the  land  intended  to  be  taken  up  or  appropri- 
ated must  be  described. 

If  the  settler  shall  not,  within  three  months  from  the  giv-  Must  enter  die 

,-,.  1111  11  ^"<l  within  three 

mg  of  such  notice,  cause  the  land  to  be  entered  and  survey-  months  after  no- 

ticc. 

ed  preparatory  to  obtaining  a  patent  for  the  same,  then  the 
person  giving  the  notice  may  enter  and  survey  the  land,  and 
proceed  to  obtain  the  patent  therefor. 

Any  person  who  wishes  to  appropriate  any  vacant  and  vacant  lands- 
unappropriated  lands,  may,  on  application  to  the  county 
court  of  the  county  in  which  the  same  lies,  and  paying 
therefor  such  price  as  the  court  may  allow,  not  less  than 
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five  dollars  per  hundred  acres,  obtain  an  order  of  court  au- 
thorizing him  to  enter  and  survey  any  number  of  acres  of 
such  land  in  the  county,  not  more  than  two  hundred. 

The  party  obtaining  such  order  may,  by  an  entry  in  the 

No  one  person  to  survcyor's  boolc  of  the  county,  describing  the  same,  appro- 

^SncJ^""         priate  the  quantity  of  land  it  calls  for  in  one  or  more  parcels, 

as  he  may  think  proper ;  but  no  one  person  shall,  under  this 

chapter,  enter,  survey,  or  cause  to  be  patented,  more  than 

two  hundred  acres  of  land  in  any  one  county. 

§  3.  The  surveyor  shall  survey  the  entries  in  the  succes- 
EntTie«tobe5ur-  sion  in  point  of  time  in  which  the  same  are  made,  bounding 
d2  of  time  they  the  samc  by  plainly-marked  trees,  stones,  or  stakes,  noting 
*"      **  where  it  binds  on  a  water-course,  or  the  marked  line  of 

another  survey,  giving  names.  It  shall  be  made  in  the  pres- 
ence of  two  disinterested  housekeepers  as  chainmen,  whose 
names  must  be  placed  at  the  bottom  of  the  plat  and  certifi- 
cate. 

Such  survey  must  be  made  within  six  months  from  and 
How  nirveys  to  after  the  date  of  the  entry. 

in  ^  months*.         A  plat  and  certificate  of  the  survey  must  be  made  out  by 

put  and  ccrtifi.  the  surveyor  and  recorded  in  his  books,  and  the  original 

*^'**  thereof,  and  a  copy  of  the  order  of  court  under  which  it  is 

made  must  be  deposited  in  the  Register's  Office  within  six 

^  months  after  the  survey  is  made. 

A  patent  may  issue  on  the  survey  within  three  months 
When  patent  to  after  a  plat  and  certificate  thereof,  and  a  copy  of  the  ordo", 
are  filed  in  the  Register's  Office. 

When  a  survey  has  been  carried  into  grant,  the  Register 
shall  write  across  the  face  of  the  order  on  which  the  survey 
was  made  "satisfied,"  and  sign  his  name  thereto^ 

The  legal  title  of  the  land  shall  bear  date  from  the  time  of 
Title    to   com-  making  the  survey. 

Sf^S5?»^y."*     "*       One  year  from  the  time  this  revision  takes  effect  is  aUowed 

whensarveys  to  for  rctuming  all  surveys  theretofore  made;  but  if  the  survey 

'^'"™   *        was  made  six  months  before  the  same  was  deposited  with 

the  Register,  the  title  shall  take  its  date  from  date  of  patent 

None  but  vacant  land  shall  be  subject  to  appropriation 

Only  vacant  land  undcr  this  chapter.     Every  entry,  survey,  or  patent  made  or 

*"'*    '       issued  under  this  chapter,  shall  be  void,  so  far  as  it  embraces 

lands  previously  entered,  surveyed,  or  patented. 

The  Register  may  receive  plats  and  certificates  of  siurey 
after  the  expiration  of  the  time  herein  allowed  for  returning 
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the  same;  but  in  such  case  the  legal  title  shall  take  effect 
only  from  the  date  of  the  patent. 

No  land  shall  be  subject  to  appropriation  under  this  chap-  Escheated  or  for- 
ter  that  has  reverted  to  the  Commonwealth  by  escheat,  or 
has  been  forfeited  for  an  omission  to  list  the  same  for  taxa- 
tion, or  failing  to  pay  the  taxes  thereon,  or  which  has  been 
once  patented,  and  the  title  of  the  same  has  in  any  way  be- 
come again  vested  in  the  Commonwealth. 


CHAPTER    no. 

TURNPIKE,   GRAVEL,   AND  PLANK    ROADS. 

§  I.  Any  company  incorporated,  or  which  may  hereafter  aR.  s.,436. 
be   incorporated,  for  the  purpose  of  making  a  turnpike,  acq"uired^o?cer- 
gravel,  graded,  or  plank  road,  may  acquire  the  title  to  one     ^  p""!*****- 
acre  of  land  adjacent  to  each  mile  of  the  road,  in  one  or 
more  parcels,  for  the  purpose  of  obtaining  materials  for  the 
making  or  repairing  of  the  road ;  and  also,  in  addition,  not 
exceeding  ten  acres  of  land  for  the  purpose  qf  erecting 
thereon  a  toll-house  for  the  use  of  a  gate-keeper,  and  for 
the  use  of  himself  and  family. 

1.  The  necessary  rock,  gravel,  wood,  or  other  material,  or  Rock,  &c.,  may 

/•  ^  .  ...         be  purchased,  or 

the  use  of  any  rock  or  quarry  for  making  or  repairing  the  owner  suffered  to 
road,  may  be  obtained  by  purchase;  or  as  an  equivalent 
therefor,  in  whole  or  in  part,  the  use  of  the  road  free  of 
toll  may  be  granted  to  the  owner  of  the  materials,  at  one 
or  more  gates,  in  perpetuity,  or  for  a  term  of  years. 

2.  When  the  land  or  material  cannot  be  obtained  by  pri-  wnt  o^adqnod 
vate  agreement,  the  company  may  have  the  same  condemned 

Under  a  writ  of  ad  quod  damnum, 

3.  The  company  may  retain  any  such  land  heretofore  Rights  of  compa- 
obtained,  whether  there  was  any  law  authorizing  its  acqui-  ready  acquired, 
sition  or  not,  and  may  sell  any  such  land  heretofore  or  here- 
after acquired,  to  the  owner  of  the  adjoining  land,  but  none 

other;  nor  shall  any  building  be  erected  thereon,  or  other- 
wise used  as  a  residence  for  any  person,  except  for  the  use 
of  a  gate-keeper.  If  any  part  or  parcel  of  such  land  is  built 
on,  and  otherwise  so  used,  such  parcel  shall  revert  to  and 
become  the  property  of  the  person  from  whom  it  was  pur- 
chased, or  his  heirs.     But  if  any  such  land  be  sold,  as  herein 
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allowed,  the  company  may  purchase  as  much  more  else- 
where, within  the  mile. 
4.  If  the  company  ceases  to  keep  up  the  road,  any  land 
Non-a»er— land  procured  as  herein  authorized  shall  revert  to  the  person 
to  revert.  ^^^^  whom  it  was  obtained,  or  his  heirs,  saving  the  rights 

of  creditors. 
2?l^%**y<^-       §  2.  The  following  rules  shall  be  observed  by  all  vehicles 
ro^."*"*""*  ^"^  running  on  any  turnpike,  gravel,  or  plank  road : 

1.  Vehicles  meeting  shall  give  to  each  other  one  half  of 
the  stone,  gravel,  or  plank  road,  each  bearing  to  its  right; 
when  a  fast  vehicle  overtakes  one  of  slower  movement,  the 
latter  shall  bear  to  the  right,  so  as  to  permit  the  other  to 
pass  on  its  left  side.  But  on  plank  roads  not  affording  room 
for  the  passage  of  both  on  the  planks,  no  loaded  wagon  or 
cart  shall  be  required  to  get  off  the  planks  to  afford  a  pas- 
sage to  any  vehicle  other  than  another  loaded  wagon  or  cart 

2.  If  any  driver  fail  or  refuse  promptly  to  comply  with 
Penalty.            Cither  of  thesc  rules,  he  or  his  employer  shall  be  fined  for 

each  offense  not  less  than  two  nor  more  than  five  dollars. 

3.  Bells  of  no  kind  shall  be  carried  on  the  animal  or  ani- 
use  of  bells  pro-  mals  drawing  any  vehicle.     For  any  violation  of  this  rule, 

the  driver,  or  his  employer,  shall  be  fined  from  two  to  five 
dollars  for  every  day  during  any  part  of  which  the  offense 
is  committed. 

4.  Whoever  shall  obstruct  any  portion  of  a  turnpike,  grav- 
el, or  plank  road,  by  depositing  thereon  any  stone,  wood, 
material,  filth,  or  trash,  or  by  feeding  any  stock  on  either 
the  stone,  or  plank,  or  dirt  part  of  the  road,  shall,  for  every 
such  offense,  be  fined  from  two  to  five  dollars. 

5.  No  vehicle  shall  be  unnecessarily  left  standing,  by  night 
Not  to  be  left  or  day,  on  the  stone,  gravel,  or  plank  part  of  the  road ;  nor 
unnecessarily,      shall  the  animals  attached  thereto  be  fed  on  such  part  of  the 

road.  Every  driver  or  his  employer  violating  this  rule  shaU 
be  fined,  for  each  offense,  from  two  to  five  dollars. 

6.  Any  unlawful  obstruction  to  a  road  may  be  removed 
obstnictionsmay  by  the  agent  or  superintendent  thereof,  at  the  cost  of  the 

be  remoTed.  ,  «••! 

person  making  the  obstruction,  which  may  be  recovered  in 
the  name  of  the  company. 

§  3.  The  following  shall  be  the  rates  of  toll  on  all  turn- 
Rates  of  tou.       pikes  and  gravel  roads,  unless  the  charter  of  a  company 
provides  differently,  or  unless  the  rates  have  been  reduced 
by  the  Board  of  Internal  Improvement : 
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I.  These  rates  are  for  gates  standing  five  miles  apart,  and  Distancebetween 
in  that  proportion  for  a  less  distance ;  but  when  there  is  a 
fraction  of  a  road,  of  a  mile  or  more,  less  than  five  miles, 
toll  may  be  charged  at  the  gate  next  thereto  for  the  fraction 
in  the  proportion  that  its  length  bears  to  five  miles. 

2. .  All  tolls  are  to  be  paid  at  the  several  gates  at  the  time  ^^'gj?*"***' 
they  are  passed,  or  in  advance,  unless,  by  agreement  with 
the  managers  of  the  road,  a  special  permit  is  obtained  to 
pass  for  a  month  or  other  longer  term,  not  exceeding  a 
year.  If  not  so  paid,  the  gate«-keeper  may  stop  any  person 
and  prevent  him  or  his  property  from  passing  till  payment 
is  made. 

General  Traveling. 

3.  For  every  horse  or  mule,  and  rider,  five  cents. 

For  a  horse,  mule,  or  jack,  led  or  driven,  three  ceats. 

For  each  head  of  cattle,  two  cents. 

For  each  head  of  hogs,  one  half  cent 

For  each  head  of  sheep,  one  quarter  cent 

For  each  vehicle  drawn  by  one  horse  or  mule,  ten  cents. 

For  each  vehicle  drawn  by  two  horses,  mules,  or  oxen, 
twenty  cents. 

For  each  pleasure  carriage  or  hackney  coach  drawn  by 
two  horses  or  mules,  twenty-five  cents. 

For  same  when  drawn  by  four  horses  or  mules,  thirty 
cents. 

For  each  sleigh  drawn  by  one  or  two  horses  or  mules, 
fifteen  cents. 

For  each  wagon  drawn  by  three  horses,  mules,  or  oxen, 
thirty  cents. 

For  same  drawn  by  four  animals,  fifty  cents. 

For  same  drawn  by  five  animals,  sixty  cents. 

For  same  drawn  by  six  animals,  seventy-five  cents. 

But  empty  wagons,  or  such  as  have  no  other  loading  than 
provender  for  the  team,  shall  pay  only  half  these  rates. 

For  each  stage  coach  having  seats  within  for  six  passen- 
gers, thirty-five  cents. 

For  same  for  nine  passengers,  fifty-five  cents. 

For  same  for  twelve  passengers,  seventy-five  cents. 

And  two  cents  in  addition  on  any  such  for  every  passen- 
ger over  four. 
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Broad-tread  or  tire. 
For  each  wagon  with  four  animals,  of  four-inch  tread  or 
over,  thirty-five  cents. 

For  same  with  five  animals,  fifty  cents. 
For  same  with  six  animals,  sixty  cents. 

Neighborhood  travel^  or  hauling  with  common  tire  or  tread. 
For  each  wagon  or  cart  drawn  by  two  animals,  and  loaded 

with  nothing  but  the  produce  of  the  farm,  for  a  trip,  going 

and  returning,  thirty-five  cents. 
•      For  same  drawn  by  three  animals,  forty-five  cents. 
For  same  drawn  by  four  animals,  fifty-five  cents. 
For  same  drawn  by  five  animals,  seventy-five  cents. 
For  same  drawn  by  six  animals,  one  dollar. 

Neighborhood  hauling  with  broad-tread. 
For  each  wagon  loaded  as  above,  drawn  by  four  aninials» 
for  every  trip,  fifty  cents. 

For  same  drawn  by  five  animals,  sixty  cents. 
For  same  drawn  by  six  animals,  eighty-five  cents. 
§  4.  The  managers  of  any  road  in  which  the  State  has  an 
Ministers  of  bos-  interest  may  permit  ministers  of  the  gospel  to  travel  on  the 
«»ayi»«     •  ^^^^  without  paying  toll,  when  on  ministerial  duty;  and  shall 
charge  no  toll  against  scholars  going  to  or  from  school,  or 
to  persons  who  are  going  to  or  from  their  accustomed  place 
of  worship. 

§  5.  Companies,  for  the  purposes  contemplated  in  this 
How  rompanics  chapter,  may  be  organized  as  provided  in  this  revision,  un- 
der the  chapter  of  '*  Incorporated  Companies,  how  Formed." 
§  6.  If  the  road  in  any  part  becomes  impassable,  the  gate- 
if  road  impassa-  keeper  for  the  five  miles  within  which  the  defect  exists  shall, 

ble,  no  tolls  to  be 

ci^argcd.  immediately  on  notice  thereof,  cease  to  demand  toll  until  the 

road  is  repaired.  For  failure  herein  the  company  shall  be 
fined  fifty  dollars  a  day  for  every  day  in  which  toll  is  so  im- 
properly received  or  demanded. 

§  7.  If  the  road  becomes  unfit  for  public  travel,  and  so 

Penalty  for  suf-  remains  for  four  days,  the  company  shall  be  fined  fifty  dol- 

fering  road  to  re-  ,/.  ,../v«i  •  •, 

main  unfit  for  lars  a  day  for  every  day  it  is  suffered  so  to  remam,  and  dur- 
ing which  any  toll  is  received  or  demanded. 

§  8.  If  the  road  is  suffered  to  remain  so  out  of  repair  for 
When  charter  thirty  days,  upon  conviction  thereof  in  the   circuit  court 

may  be  forfeited.  ,•,.  ri  1. 

under  an  indictment  of  the  grand  jury,  the  charter  of  the 
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company,  with  all  its  franchises,  shall  be  adjudged  to  be  for- 
feited. The  right  of  way  shall  be  ordered  to  revert  to  those 
from  whom  it  was  obtained,  or  their  heirs  or  assigns,  or  the 
road  shall  be  transferred  to  the  county,  to  be  kept  up  as  a 
common  county  highway,  as  to  the  court  may  seem  most 
just  and  expedient. 

§  9.  The  toll-gate  keeper  of  any  road  or  chartered  Cridge  Gat€>.keeper  may 
may  require  any  person  wishing  to  pass  any  gate  or  bridge 
to  truly  state,  on  oath,  to  be  administered  by  him,  the  dis- 
tance traveled  or  intended  to  be  traveled  on  the  road,  and 
the  number  contained  in  any  drove  of  stock,  with  whatever 
else  may  be  necessary  to  ascertain  the  true  amount  of  toll 
that  should  be  paid.  Any  person  refusing  to  give  such  in- 
formation, under  oath,  when  required,  shall  be  fined  ten  dol- 
lars. 

§  10.  Whoever  shall  defraud  or  attempt  to  defraud  the  ^Ji^Pj^pJ"*'  *^^ 
company,  by  going  around  a  toll-gate,  or  otherwise  evade 
or  attempt  to  evade  the  payment  of  tolls,  or  to  lessen  the 
amount  of  tolls  fairly  payable  by  him,  shall,  for  every  such 
offense,  be  fined  ten  dollars. 

§  II.  Whoever  shall  willfully  break,  deface,  pull  down,  or  injuries  to  road, 
remove  any  mile-post  or  stone,  or  any  direction  post,  or  the  ishcr.  °^  ^"°' 
board  thereof,  or  any  printed  list  of  the  rates  of  toll  affixed 
at  a  toll-gate  put  up  on  or  near  any  turnpike  or  plank  road, 
shall  be  fined  from  five  to  ten  dollars  for  every  such  offense. 

§  12.  Whoever  shall  ride  or  drive  across  a  wooden  bridge  Penalty  for  fest 

"  ^       dnving  on  bndge 

of  any  such  road  faster  than  a  walk,  shall,  for  every  such 
offense,  be  fined  from  one  to  five  dollars. 

§  13.  No  lateral  road  shall  be  opened  to  and  from  the  No  lateral  road 

^      "^  .  *  within  one  nule 

same  places  now  connected  by  any  turnpike,  gravel,  or  plank  o^- 
road,  or  which  may  be  hereafter  so  connected,  so  as  to  run 
within  one  mile  of  such  road;  and  any  such  lateral  road 
now  in  use,  or  which  may  hereafter  be  in  use,  shall,  by 
order  of  the  county  court,  be  shut  up  and  closed.  But 
such  lateral  roads  shall  not  be  precluded  from  so  running 
as  near  as  a  mile  for  the  distance  of  one  mile  from  any  town 
or  city,  (a)  ^ 

(a)  Section  28,  chapter  103,  of  the  Revised  Statutes,  is  imperative,  and  the  inconvenience 
arising  to  individuals  from  the  discontinuance  of  lateral  roads,  cannot  be  the  subject  of  inquiry 
in  the  county  court.  Individual  grievances  that  might  be  occasioned  by  the  closing  of  such 
lateral  roads  cannot  form  an  exception  to  the  statute.  {Black  vs.  Germaniown  and  Hamilton 
Turnpike  Road  Company ,  MS.  Opinion,  1854;  Campbell  Turnpike  Hoad  Company  vs.  Dye^ 
6r»c.,  18  B,  M.,  767.) 
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§  14.  A  writ  of  ad  quod  damnum  issued  under  authority 
Proceedings  un-  of  this  chaptcr  shall  designate  the  land  or  property  to  be 
^oddL^num.    Condemned,  and  may  include  that  of  several  persons,  and 

shall  be  directed  to  the  sheriff  of  the  county  in  which  it 

is  situated.  ' 

1 .  It  shall  direct  him  to  hold  an  inquest  by  a  jury  of 
twelvd  impartial  and  discreet  freeholders  of  his  county,  at 
or  near  the  land  or  property,  to  ascertain  the  amount  of 
damage  each  owner  will  severally  sustain  if  it  be  condemned 
for  the  use  of  the  road. 

2.  The  owner,  or  his  guardian  or  committee,  must  have 
five  days'  written  notice  of  the  time  and  place  of  holding  the 
inquest,  if  he  reside  in  the  county ;  if  he  reside  in  another 
county,  twenty  days'  notice ;  and  if  he  does  not  reside  in 
the  State,  or  is  not  known,  thirty  days*  notice,  by  posting 
at  the  court-house  door  on  a  county  court  day,  and  by  ad- 
vertisement twice  published  in  a  newspaper  printed  in  the 
county,  or  in  an  adjoining  county,  if  there  be  any  sud 
paper. 

3.  Besides  challenges  for  interest  or  kinship,  each  party 
may  challenge  three  jurors  without  cause. 

4.  The  jurors  shall  be  sworn  truly  and  impartially  to  ascer- 
tain and  determine  by  their  inquest  the  amount  of  compen- 
sation each  owner  will  5e  entitled  to  if  his  land  or  property, 
as  named  in  the  writ,  is  condemned. 

5.  The  inquest  shall  be  signed  by  each  juror,  handed  to 
the  sheriff,  and  returned  by  him,  with  the  writ,  within  three 
days,  to  the  clerk  of  the  court 

6.  If  the  jury  cannot  agree,  the  sheriff  may  discharge  it 
and  summon  another  jury  or  other  juries ;  and  if  from  that 
or  any  other  cause  the  inquest  cannot  be  completed  on  the 
day  appointed  by  him,  he  may  adjourn  it  from  time  to  time 
until  it  is  completed,  without  further  notice  than  his  procla* 
mation  made  at  the  time. 

7.  The  jury  shall  allow  the  fair  cash  value  of  the  land  or 
property  proposed  to  be  taken,  and  also  fair  compensation 
fbr  any  incidental  or  collateral  damage  which  the  taking  of 
it  will  produce  to  the  other  land  of  the  owner ;  but  from 
such  incidental  or  collateral  damage  shall  be  deducted  the 
amount,  in  value,  of  the  benefit  which  such  other  land  will 
derive  from  the  making  of  the  road. 
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§  15.  Either  party  may,  within  ten  days  after  the  finding  inquest  may  bo 
of  the  inquest,  file  a  traverse  thereof  with  the  clerk  of  the  p^^ing?  h3 
circuit  court ;  whereupon  the  case  shall  be  docketed  for  the 
next  term,  and  shall  be  tried  at  that  term,  if  it  is  in  ten  days 
after  the  inquest ;  otherwise,  at  the  next  term.  It  shall  be 
tried  by  a  jury  of  freeholders  empanneled  for  that  purpose. 
The  party  failing  on  the  traverse  shall  pay  the  cost  thereof, 
and  the  party  traversing  fails  when  the  verdict  traversed  is 
not  increased  or  diminished,  as  his  interest  ipay  require. 
The  costs  of  the  inquest,  up  to  the  traverse,  shall,  in  all 
cases,  be  paid  by  the  party  asking  the  condemnation. 

§  16.  Either  party  may  have  the  decision  revised  in  the  Appeal. 
Court  of  Appeals,  by  appeal ;  but  no  appeal  or  supersedeas 
on  behalf  of  the  owner  of  the  property  shall  stay  the  judg- 
ment further  than  in  the  collection  of  costs  against  him. 

§  17.  Upon  proof  of  payment  of  the  damages  found  by  On  payment  of 
the  inquest,  or  under  the  traverse,  or  payment  thereof  into  mluTtVcotSm- 

7.  -  -     -  f  ed,  and  title  Ye«ti 

court  for  the  use  of  the  owner,  or  where  none  or  merely  ^n  company. 
nominal  damages  are  found,  the  court  shall  confirm  the 
inquest  or  verdict  on  the  traverse,  which  confirmation  shall 
vest  the  right  to  the  property  in  the  Commonwealth  or  the 
corporation  asking  its  condemnation,  for  the  use  of  the  road, 
and  a  writ  of  possession  may  at  any  time  issue  therefor. 

§  18.  If  the  damages  assessed  are  not  paid  before  the  end  if  not  paid  in  rfx 

^  o  r  months,  applicaf 

of  six  months  next  ensuing  the  verdict  under  the  inquest,  tJon  abondimcd. 
when  not  traversed,  or  that  under  the  traverse,  the  applicant 
shall  be  considered  as  having  abandoned  all  right  to  the  con- 
demnation, and  shall  never  thereafter  have  another  proceed- 
ing for  the  condemnation  of  the  same  property. 

§  19.  When  a  right  of  way  is  necessary  for  hauling  any  J°*»"^f"^*°- 
material  condemned  for  the  use  of  the  road,  the  inquest  ^'ISif^L^teSa 
shall  state  that  the  same  is  allowed  and  the  same  estimated  ^  «>ad-bed. 
in  the  damage  given,  if  the  land  over  which  the  right  of  way 
passes  belongs  to  the  owner  of  the  material ;  and  if  to  an- 
other, then  there  shall  be  a  separate  assessment  therefor,  in 
fevor  of  such  other.     The  inquest  must  designate  briefly,  by 
general  description,  the  route  or  routes  by  which  the  right 
of  way  shall  be  used. 

§  20.  Any  person  who  shall  hinder  or  attempt  to  prevent  Damages  for  wn^ 

1  /••it.f/-  t  1  .111    dering  enjoyment 

the  use  of  any  right  derived  from  the  condemnation  shall  ?f  p«^^  secured 

•^        **  by  Inquest. 

pay  the  company  double  damages  and  costs;  and  any  per- 
son who  threatens  so  to  hinder  by  violence,  may  be  brought 
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before  a  justice,  and  required  to  give  bail  in  the  penalty  of 
one  thousand  dollars,  with  good  surety,  to  keep  the  peace 
and  be  of  good  behavior  for  the  next  six  months. 

§  21.  Clerks  arfd  sherifis  shall  have  the  same  fees  for  like 
F-^  of  officers  for  services  performed  under  this  chapter  as  they  are  allowed  in 

services       under  ^  .  , 

this  chapter.        cases  for  openmg  county  roads. 

§  22.  No  quarry  shall  be  condemned  within  two  hund- 
No  quarry  to  be  red  yards  of  any  dwelling-house,  or  so  near  to  any  garden, 
in^™  ards'^lJf  a  orchard,  or  spring,  as  materially  to  impair  the  value  of  the 

dwelUiig-house. 

same. 

§  23.  The  president  and  directors  of  all  toll-bridge,  turn- 
Acts  1861, 4a.  pike,  gravel,  and  plank  road  companies,  in  which  the  State 
Dividends  by  the  jg  a  stockholdcr,  shall,  within  the  months  of  July  and  Janu- 

companiesin  '  '  J      J  J 

hi!  «odi!  ^^^  ^O^  ^^  ^^^^  y^^Ty  make  or  declare  a  dividend  of  the  profits 
of  such  road,  if  any,  and  pay  to  the  stockholders,  when 
called  for,  the  amount  due  them,  and  into  the  Treasury  oC 
the  State  the  amount  due  to  the  State,  within  twenty  days 
thereafter. 

§  24.  If  the  president  and  directors  of  any  toll-bridge, 

Penalty  for  fiui-  tumpikc,  gravel,  or  plank  road  company,  shall  fail  or  refuse 

duty.  to  perform  the  duties  required  by  this  act,  they  shall  be 

fined  in  a  sum  not  less  than  one  hundred  dollars  each,  and 

made  jointly  and  severally  liable  therefor,  recoverable  hy 

indictment,  for  the  use  of  the  Commonwealth. 

§  25.  The  managers  or  directors  of  all  the  turnpike  and 
Acts  i86a,  75.      gravel  roads  in  which  the  State  is  a  part  owner  shall,  at  the 
gSl^as**  to°^l  time  of  passing,  require  the  payment  of  the  tolls,  as  fixed 
ment  of  tolls.       y^^  j^^^  {xoxa  all  persons  who  travel  thereon,  unless  it  shall 
be  previously  agreed  by  the  directors  of  such  road  that  ac- 
counts may  be  kept,  to  be  paid  at  the  end  of  three  months; 
and  in  no  case  shall  there  be  any  abatement  from  the  regular 
charges ;  and  where  any  such  agreement  be  made,  and  the 
party  making  the  same  shall  fail  or  refuse  to  pay  the  gate- 
keeper, it  shall  be  his  duty  to  stop  any  such  person,  and 
prevent  him  or  his  property  from  passing  till  payment  is 
made.     But  no   abatement  shall   hereafter  be   made  from 
the  tolls  fixed  by  law. 

§  26.  It  shall  be  the  duty  of  the  managers  of  such  turn- 
Fendng  *  other  pjke  or  cfravel  roads,  if  the  same  shall  be  encroached  upon 

obstructions  to  be    t^  o  '  * 

removed.  by  fencing,  or  otherwise  obstructed,  to  cause  the  same  to  be 

Road  to  be  kept  forthwith  rcmoved :  and  it  is  hereby  made  their  duty  to  keep 

open   the   entire  "*  ' 

width.  ^he  same  open  the  entire  width,  as  required  by  their  respect- 
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ive  charters,  except  where  the  same  passes  over  an  embank- 
ment or  through  a  cut ;  in  such  cases  encroachments  may  be 
permitted  and  remain  at  the  discretion  of  the  board ;  but  the 
consent  of  such  board  shall  be  first  obtained,  and  an  agree- 
ment executed  by  the  party  covenanting  to  remove  the  same 
whenever  required  to  do  so,  which  covenant  shall  be  entered 
of  record  on  the  books  of  such  company,  and  a  copy  of 
which,  should  the  original  be  lost,  be  received  as  testimony 
on  any  trial. 

§  27.  Where  any  turnpike  or  gravel  road,  as  aforesaid,  obstructors  of 
shall  be  obstructed  by  fences,  or  otherwise,  by  any  person  sued  or  indicted. 
or  persons,  and  who  shall  not  remove  the  same  when  noti- 
fied to  do  so  by  order  of  the  board,  it  shall  be  the  duty  of 
such  directors  to  cause  the  same  to  be  removed  without 
delay  as  now  directed  by  law,  or  may  proceed  by  suit  in  the 
circuit  court,  in  the  name  of  the  company,  to  recover  the 
ground ;  or  they  may  proceed  by  indictment  in  the  name  of 
the  Commonwealth  for  such  obstruction,  and  shall  be  gov- 
erned by  the  laws  in  regard  to  the  obstruction  of  public 
roads. 


CHAPTER    III. 

VAGRANTS. 

§  I.  If  any  able-bodied  person  be  found  loitering  or  who  shau   be 
rambling  about,  not  having  the  means  to  maintain  himself,  >^*8»n» 

by  some  visible  property,  or  who  does  not  betake  himself 
to  labor,  or  some  honest  calling  to  obtain  a  livelihood,  or 
who,  not  possessing  such  means,  has  quit  his  habitation, 
leaving  a  wife  or  child  without  suitable  means  of  subsist- 
ence, or  who  is  idle  or  dissolute  in  habits,  without  visible 
means  of  support,  he  shall  be  taken  and  adjudged  to  be 
a  vagrant,  and  guilty  of  a  high  misdemeanor. 

§  2.  A  person  guilty  of  the  offense  described  in  the  above  vagnmcy.  how 

.  «      «    1         .      t.  1    «  1  1    •  •  prosecuted. 

section  shall  be  mdicted  by  the  grand  jury  in  any  county 
where  he  may  be  found,  and  if  not  in  custody  or  on  bail, 
process  for  his  apprehension,  as  in  criminal  cases,  shall  be 
awarded,  with  an  indorsement  that  he  be  admitted  to  bail, 
upon  his  executing  bond  in  the  penalty  of  one  hundred 
dollars,  with  good  surety,  conditioned  for  his  appearance 
at  the  time  and  place  specified  in  the  writ. 
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§  3.  Such  persons  may  be  apprehended  by  the  warrant 
May  be  arrested  of  2L  justicc  of  the  peace,  issucd  upon  his  own  knowledge, 
2S?Ilnt,T"h^w  or  upon  information  upon  oath,  and  directed  to  any  con- 
stable, sheriff,  or  other  officer,  who  shall  return  the  same 
forthwith,  together  with  the  prisoner,  to  the  officer  issuing 
the  same,  or  some  other  justice  of  the  peace,  police  judge, 
or  the  judge  of  the  county  court,  and  summon  such  wit- 
nesses as  either  party  may  require.  The  officer  to  whom 
the  return  shall  be  made  shall  hear  and  decide  upon  the 
question  of  the  probable  guilt  of  the  prisoner.  If  he  shall 
be  of  opinion  that  there  is  strong  probability  that  the  pris- 
oner is  guilty,  he  shall  commit  him  for  further  trial  before 
the  Circuit  court  of  his  county,  unless  the  accused  shall  enter 
into  bond  in  the  penalty  of  one  hundred  dollars,  with  good 
surety,  for  his  appearance  on  the  first  day  of  the  next  suc- 
ceeding term  of  the  circuit  court  aforesaid,  and  that  he  will 
not  depart  therefrom  without  the  leave  of  court.  The  justicc 
shall  state  in  his  record  the  substance  of  the  evidence  given 
upon  the  trial,  recognize  the  witnesses  to  appear  at  the  circuit 
♦  court  as  in  criminal  cases,  and  return  the  papers  to  said  court 
in  due  time. 

§  4.  Persons  indicted  for  vagrancy  shall  be  tried  by  a  jury, 
Convicted— how  and  if  found  guilty,  the  jury  shall  fix  the  time  for  which  he 
shall  be  bound  out  to  labor,  or  sold  into  servitude,  not  ex- 
ceeding twelve  months,  if  the  convict  be  over  twenty-one 
years  of  age ;  if  he  be  a  minor,  the  jury  shall  return  his 
age  also  in  their  verdict. 

§  5.  The  court  shall  bind  out  the  convict  to  labor,  if  over 

ifan adult, bound  twcnty-one  ycars,  for  the  term  fixed  by  the  jury;  if  under 

infant,    ap'pren-  twenty-one  ycars  of  age,  he  shall  be  bound  out  as  an  ap- 

trade.  prenticc  to  a  master  until  the  age  of  twenty-one,  to  learn 

some  trade,  upon  the  terms  which  may  be  agreed  upon. 

The  clerk  shall  prepare  and  keep  the  indentures,  which, 

when  signed,  shall  have  the  same  effect  as  the  indentures 

of  apprenticeship  in  other  cases. 

§  6.  The  sheriff,  out  of  the  money  received,  shall,  under 
Fees  a  expense*  the  Order  of  the  court,  first  pay  the  fees  and  expenses  of 

to  be  paid  oui  of  .  ,.  ,        /.  «.  ,    .  •     •     I 

money  received  thc  prosccution,  ttot  exceedme  the  fees  allowed  m  criminal 

for    services    of  *  *^ 

lS?r"a'  itcd*^o'  ^^^^  y  ^^^  remainder  he  shall  apply  pro  rata  to  the  payment 

wppo^lt  hu^Li  ^^  ^^^  debts,  if  any,  of  the  vagrant,  so  far  as  may  be  neces- 

"y*  sary,  and  whatever  sum  may  remain  shall  be  paid  over  to 

the  wife  and  children  of  defendant,  if  any;  if  none,  he  shall 
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pay  it  over  to  the  convict  at  the  expiration  of  his  time,  and 
he  shall  account  for  the  amount  to  persons  interested,  as 
though  he  had  collected  the  money  under  execution.  If 
the  convicted  vagrant  have  a  wife  and  family  within  the  May  give  bond 

r*  r    tr  itini  i»i  .«i^  return  to  and 

State  of  Kentucky,  he  shall  have  the  right  to  enter  into  bond  wpport  his  fiun- 
in  the  penalty  of  one  hundred  dollars,  with  good  surety, 
conditioned  that  he  will  forthwith  return  to  his  family,  and 
immediately  betake  himself  to  some  honest  calling  for  their 
support,  whereupon  he  shall  be  immediately  discharged. 

§  7.  Bonds  given  by  vagrants  under  the  provisions  of  this  Bond  to  be  fiusd 
chapter  shall  be  returned  and  filed  with  the  clerk  of  the  office.  *  enforced 

.         .  «./-/•/-.«       i  A  t     1  if  forfeited. 

circuit  court,  and  if  forfeited,  they  may  be  proceeded  on 
and  the  penalty  collected  as  in  other  cases. 

§  8.  The  persons  taking  or  buying  a  vagrant  shall  have  Person  buying  a 

«  •«  «  «4«i  vagrant  —  what 

the  same  rights  and  powers,  and  be  under  the  same  respon-  powers  over  wm. 
sibilities,  as  masters  of  apprentices  during  the  time  for  which 
they  have  been  sold,  hired,  or  bound  to  them,  except  as  to 
education. 

§  9.  All  justices  of  the  peace,  police  judges,  judges  of  the  i^ty  of  county 
county  court,  sheriffs,  constables,  and  grand  jurors,  are  re-  ^J*^"'*  p"**** 
quired  to  see  that  all  persons  in -their  respective  counties 
shall  be  prosecuted  for  a  violation  of  the  provisions  of  this 
chapter. 

§  10.  The  provisions  of  this  chapter  shall  not  be  construed  ^^^"or^ithS 
to  change  the  laws  now  in  force  authorizing  vagrants  to  be  ^j^^SioS! 
tried  and  punished  by  the  judgment  of  the  city  court  of 
Louisville,  or  of  any  other  city  or  town  within  this  State. 


CHAPTER    112. 

WEIGHTS    AND    MEASURES. 

§1.  The  weicfhts,  measures,  and  balances  received  from  Wdghts    meas- 
^         '  '  urcs,  *  balances 

the  Government  of  the  United  States,  now  in  the  custody  garnished  by  u. 

*  ^     S.  government  to 

of  the  Secretary  of  State,  shall  continue  in  the  custody  of  ^  ^«  standard. 
that  officer,  and  shall  be  the  standard  of  weights  and  meas- 
ures in  this  State. 

§  2.  The  Governor  shall  cause  duplicates  of  those  weights,  ^t^jl'^^^adf* 
measures,  and  balances  to  be  made  for  such  counties  as  may  x!^^.°"^  ^ 
not  have  the  same ;  and  upon  his  written  certificate  of  the 
cost,  the  Auditor  shall  give  a  warrant  on  the  Treasury  there- 
for. 
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§  3.  The  county  court  of  every  county  not  furnished  widi 
Duty  of  county  such  dupHcates  Within  one  year  from  the  time  this  chapter 
Sdfkcep.'*"**^**^  takes  effect,  or  from  the  time  it  becomes  a  county,  may,  at 
the  expense  of  the  county,  procure  the  same  from  the  Gov- 
ernor, after  paying  the  cost  thereof  into  the  State  Treasu- 
ry, and  cause  the  same  to  be  kept  by  some  person  in  the 
county  appointed,  from  time  to  time,  for  that  purpose. 
§  4.  Any  person  desirous  of  having  his  weights  and  meas- 
Private  weights  ures  tcsted,  may  have  the  same  done  by  the  person  appoint- 
b2tesT^*i^ed  cd  to  keep  such  duplicates,  who,  if  he  find  them  correct, 
shall  seal  them  with  a  seal  to  be  provided  by  the  county 
court  for  that  purpose.     For  testing  any  steelyard,  balance, 
or  beam,  he  shall  receive  from  the  applicant  a  fee  of  twen- 
ty-five cents,  and  for  testing  every  weight  or  measure,  five 
cents.     But  the  county  court  of  Jefferson  county  shall  pre- 
scribe the  duties  and  fix  the  fees  of  the  sealer  of  weights 
and  measures  in  that  county. 

§  5.  Any  person  who  shall  buy  or  sell  by  any  weight, 
Acts  1856, 71.      balance,  or  measure,  that  does  not  correspond  to  and  agree 

Penalty  for  buy-  •  *  ** 

ing  or  selling  by  with  such  duplicates,  or  shall  keep  the  same  for  the  purpose 

wcij^t  or  meas-  '^  *^  *^      * 

""Tid""*'  wTTh  ^^  buying  or  selling  therewith,  shall  be  fined  four  dollars  for 
these.  every  offense,  or  a  like  sum  for  every  month  he  may  con- 

tinue to  keep  the  same. 

§  6.  The  hundred  weight  shall  consist  of  one  hundred 
What  is  a  hund-  pounds  avoirdupois,  and  two  thousand  such  pounds  shall 
red  weight;  what  ^Q^gtitute  a  ton ;  and  all  contracts  hereafter  made  shall  be 

construed  accordingly,  unless  the  contrary  be  stipulated. 
Weights  of  diflfer-       §  7.  The  following  weights  shall  constitute  a  bushel  of 

ent  articles  pre-  <  .    ,  «  .       « 

scribed.  each  article  named,  respectively : 

Wheat,  sixty  pounds ; 
Shelled  corn,  fifty-six  pounds ; 
Corn  in  the  ear,  seventy  pounds ; 
Rye,  fifly-six  pounds ; 
Oats,  shelled,  thirty-two  pounds; 
Barley,  forty-seven  pounds ; 
Irish  potatoes,  sixty  pounds ; 
Sweet  potatoes,  fifty-five  pounds ; 
White  beans,  sixty  pounds ; 
Castor  beans,  forty-five  pounds ; 
Clover  seed,  sixty  pounds ; 
Timothy  seed,  forty-five  pounds ; 
Flaxseed,  fifty-six  pounds ; 
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Hemp  seed,  forty-four  pounds ; 

Millet  seed,  fifty  pounds ; 

Peas,  sixty  pounds ; 

Bluegrass  seed,  fourteen  pounds ; 

Buckwheat,  fifty-six  pounds ; 

Dried  apples,  twenty-four  pounds ; 

Dried  peaches,  thirty-nine  pounds ; 

Onions,  fifty-seven  pounds ; 

Salt,  fifty  pounds ; 

Stone-coal,  seventy-six  pounds.  The  term  "stone-coal" 
includes  anthracite,  cannel,  bituminous,  and  all  other  mined 
coals. 

Bran,  twenty  pounds ; 

Plastering  hair,  eight  pounds ; 

Turnips,  sixty  pounds ; 

Unslaked  lime,  thirty-five  pounds ; 

Commeal,  fifty  pounds ; 

Fine  salt,  fifty-five  pounds; 

Hungarian  grass  seed,  fifty  pounds ; 

Ground  peas,  twenty-four  pounds ; 

§  8.  One  hundred  and  sixty  pounds  net  of  Irish  potatoes  Actsi869-'7o,xoo 
shall  constitute  a  merchantable  barrel.  irfsh  potatoes. 

§  9.  Any  person  selling  unscreened  coal  for  screened  coal  Acts  i869-'7o,xo3 
shall  be  subject  to  a  fine  of  not  less  than  five  nor  more  than  S"fof  *?S^S?d 
twenty  dollars,  recoverable  by  warrant  before  a  justice  of  SLeZ  °^  ^"°" 
the  peace. 


CHAPTER  113. 

WILLS. 
Written  and  Nuncupative — ^Pretennitted  child — Construction  of  Devise — Revo- 
cation— ^Where  probated — ^Appeal — Non-residents. 

Written  and  Nuncupative, 

§  I.  Except  where  it  would  be  contrary  to  the  manifest  «it  s.,  45<5. 
mtention,  the  word  "will,     as  used  m  this  chapter,  shall  defined. 
signify  a  last  will  or  testament,  codicil,  appointment  by  will, 
or  writing  in  the  nature  of  a  will  in  exercise  of  a  power,  and 
also  any  other  testamentary  disposition. 

§  2.  Every  person  of  sound  mind,  not  being  under  twenty-  J5^n''jai^^ca*^ci. 
one  years  of  age,  nor  a  married  woman,  may  by  will  dispose  Sliy^'dup^'^**** 
of  any  estate,  right,  or  interest  in  real  or  personal  estate  that 
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he  may  be  entitled  to  at  his  death,  which  would  otherwise 
descend  to  his  heirs  or  pass  to  his  personal  representative; 
and  though  he  may  become  so  entitled  after  the  execution 
of  his  will.(^) 

§  3.  No  person  under  twenty-one  years  of  age  can  make 

A  minor   may  any  will,  cxccpt  in  pursuance  of  a  power  specially  given  to 

,w  en  ^^^^  effect,  and  except,  also,  that  a  father,  though   under 

twenty-one  years  of  age,  may  appoint  by  will  a  guardian 

to  his  child. 

§  4.  A  married  woman  may  by  will  dispose  of  any  estate 
Married  woman,  secured  to  her  separate  use  by  deed  or  devise,  or  in  the  ex- 

what    the    may 

wiu.  ercise  of  a  written  power  to  make  a  will.(^) 

§  5.  No  will  shall  be  valid  unless  it  is  in  writing,  with  the 
Requisites  of  a  name  of  the  testator  subscribed  thereto  by  himself^  or  by  some 
vaudwiu.  ^^^^^  person  in  his  presence  and  by  his  direction;  and  more- 

over, if  not  wholly  written  by  the  testator,  the  subscription 
shall  be  made  or  the  will  acknowledged  by  him  in  the  pres- 
ence of  at  least  two  credible  witnesses,  who  shall  subscribe 
the  will  with  their  names  in  the  presence  of  the  testator,  (f) 

ia)  As  to  testamentary  capacity  and  undue  influence  see  Tudor  vs.  Tudor,  17  B.  Af.^  395; 
Wiet's  will  case,  9  Dana,  440;  Overtones  heirs  vs.  Overton's  executors,  iS  B,  M.,  6^;  Qtisem- 
berry  vs.  Quissnberry,  1 4  JB.  M.,  482;  Ashley  Howard's  will,  5  Mon.,  1 99;  Reed's  tvill,  2  B. 
M.,  79;  McDanieVs  will,  2  J,  J.  M„  33I;  Elliott' s  will,  2  J.  j.  M.,  340;  IVa/som  m. 
Watson,  2  B*  M.,  74;  Harrell  vs.  Harrell,  I  Duvall,  204;  Jones  vs.  Jones,  14  B.  M.,  474; 
Sechrest  vs.  Edwards,  4  Met.,  174;  Maupin  vs.  Wools,  I  Duvall,  223;  Turley's  executor  \s. 
Johnson,  ^c,  I  Bush,  116;  Smith  vs.  Kelly,  ^c.,  2  Bush,  557;  Kevilvs.  Kevil,  2  Bt4sh,  614; 
Munday,  dr*c.,  vs.  Taylor,  &*c.,  7  B$tsh,  49 1. 

(^)  A  married  woman  may  dispose  of  her  separate  estate  by  will,  and  with  the  assent  of  bcr 
husband  she  may  dispose  of  her  personal  estate ;  but  she  has  no  power  to  dispose  of  her  real 
estate  by  will,  except  in  the  execution  of  a  written  power.  {George  vs.  Bussing  1$  B.  M^ 
563.) 

2.  A  husband  who  has  assented  to  the  making  of  a  will  by  his  wife  simply  waives  liis  right 
as  her  administrator,  and  may  revoke  his  assent  at  any  time  before  the  will  is  probated.     {IM!) 

(r)  A  strict  compliance  with  the  statute  regulating  die  execution  and  attestation  of  wills  is 
not  required.  A  substantial  compliance  is  sufficient.  {Upchurch  vs.  Upchurch^  16  B.  M,, 
112.) 

2.  If  the  name  of  the  testator  be  subscribed  to  a  will  by  another,  and  he  afterward  acknowl- 
edges it  in  the  presence  of  witnesses,  and  one  of  them  writes  his  own  name  as  a  witness,  and 
also  the  name  of  the  other,  who  cannot  write,  and  they  can  recognize  the  paper  as  the  same 
they  attested.  This  is  sufficient  within  the  statute,  (^^church  vs.  Upchurck,  16  B.  M.,  113; 
Montgomery  vs.  Perkins,  2  Metcalfe,  449.) 

3.  The  attestation  of  a  witness  who  is  dead  will  be  presumed  to  have  been  made  accordmg  to 
the  statute.     ( Tudor  vs.  Tudor,  17  B.  M.,  390) 

4.  If  a  testator  requests  a  witness  to  attest  his  will,  it  will  not  be  necessary  that  the  witness 
should  see  him  sign  it,  or  that  he  should  formally  acknowledge  it  as  his  will ;  the  signature  and 
acknowledgment  will  be  inferred  from  the  request  to  attest  it.     {Ibid.) 

5.  Parol  declarations  of  a  testator  are  not  sufficient  to  make  that  a  will  which  otherwise 
would  not  be  a  will.  (Maxwell  vs.  Maxwell,  3  Metcalfe,  107;  Dougherty  vs.  Dougherty^  ^ 
Metcalfe,  28.) 

6.  Since  the  Revised  Statutes  took  effect,  a  will  written  wholly  by  the  testator  most,  to  be 
valid,  be  signed  by  him  at  its  conclusion.     (Jones  vs.  Jones,  3  Metcalfe,  268.) 

7.  A  will  executed  before  the  Revised  Statutes  took  effect  must  depend,  for  the  validity  of  its 
execution,  on  the  pre-existing  law.     (Ibid.) 
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§  6.  No  appointment  made  by  will  m  exercise  of  any  ^SHn^'^xcrc^e 
power  shall  be  valid,  unless  the  same  is  so  executed  that  it  vlni!*''*'^'^' "^^"^ 

8.  The  presumption  is  always  against  a  paper  which  bears  self-evident  marks  of  being 
unfinished,  and  it  behooves  those  who  assert  its  testamentary  character  to  sho»v,  by  the  most 
une([uivocal  testimony,  that  the  deceased  subsequently  adopted  it,  in  its  unfinished  state,  as  his 
will.     {Ibid.) 

9.  After  a  testator's  name  was  signed  to  a  writing  he  acknowledged  it  to  be  his  will,  in  the 
presence  of  two  witnesses,  who  subscribed  it  as  such.  The  testator  then  made  his  mark  to  it 
between  his  christian  and  surname.  Held — The  execution  was  valid;  the  mark  was  unnec- 
essary.    {Stchresi  vs.  Edwards y\  Metcalfe ^  166;  Swift  vs.  Wiley ^  I  B.  M,y  1 14.) 

10.  The  execution  of  a  will,  with  the  requisite  solemnities,  is  presumptive  evidence  that  the 
testator  knew  its  contents,  and  that  it  conformed  to  his  intention ;  and  it  is  incumbent  on  those 
who  seek  to  avoid,  on  the  ground  that  it  makes  a  disposition  of  the  testator's  estate  of  which  he, 
at  the  time,  was  n6t  fully  apprised,  to  establish  the  fact  aliunde,  {Sechrest  vs,  Edwards,  4  Met- 
calfe y  168  ;  Shanks  vs.  Christopher,  3  A.  K.  Mar,,  144.) 

11.  A  will,  to  be  valid  under  the  statute  of  wills,  must  be  in  writing,  with  the  name  of  the 
testator  written  at  the  foot  or  end.     {Sowardvs.  Soward,  i  Duvall,  131.) 

12.  So  the  names  of  attesting  witnesses  must  be  signed  at  the  end  or  close  of  the  will;  and  an 
attestation  by  witnesses,  made  on  the  outside  of  a  folded  and  sealed  sheet  of  paper  on  which 
a  will  is  written,  with  two  blank  pages  intervening  between  the  end  of  the  will  and  the  signa- 
tures of  the  witnesses,  is  not  valid,  and  a  will  so  attested  cannot  be  established,  though  the  evi- 
dence leavts  no  room  to  doubt  the  identity  of  the  paper.     (Ibid,) 

13.  If  the  subscribing  witnesses  sign  a  will,  as  such,  in  the  presence  and  with  the  knowl- 
edge of  the  testator,  it  will  be  a  valid  execution.     (Maupin  vs.  Wools,  i  Duvall,  223. 

14.  If  both  the  subscribing  witnesses  to  a  will,  neither  of  whom  could  read  nor  write,  are 
unable  to  identify  the  paper  as  the  one  they  witnessed,  and  which  they  heard  read,  and  the 
draughtsman  proves  it  to  be  the  identical  paper  written  by  him  and  witnessed  by  them,  it  will 
be  sufficiently  identified.     (Montgomery  vs.  Perkins,  2  Metcalfe,  450.) 

15.  A  testator  residing  in  Kentucky,  but  temporarily  in  Missouri,  made  a  will,  which  was 
attested  by  two  witnesses,  whfch  he  sealed  up  and  left  with  one  of  them  for  four  or  five  years, 
during  which  time  the  testator  visited  Kentucky  twice.  He  then  called  for  the  will  and  spoke 
of  it  as  his  will,  and  expressed  an  intention  to  alter  it.  On  his  way  home  he  died  in  Louisville, 
Ky.  The  will  contained  this  among  other  clauses:  "It  is  my  wish  that  all  the  notes  and 
accounts  found  among  my  papers  [against]  my  brothers  should  be  destroyed  or  handed  over 
to  them.  The  words,  "Should  I  never  return"  are  confined  to  the  disposition  of  the  notes 
and  accounts,  and  although  the  testator  returned  to  his  home  in  Kentucky,  the  extrinsic  facts 
show  it  to  have  been  intended  as  his  will,  and  that  it  was  not  regarded  by  him  as  contingent. 
{Massie  vs.  Griffin,  2  Metcalfe,  365.) 

16.  A  letter  written  by  a  husband  to  his  wife,  when  absent  from  home  under  circumstances 
of  danger  rendewng  it  doubtful  whether  he  would  reach  home  alive,  said :  "If  I  never  get  back 
home,  I  leave  you  everything  I  have  in  the  world."  Held — That  it  was  a  contingent  will,  and 
if  the  husband  did  not  die  before  his  return  home,  it  was  not  his  will.  (Maxwell  vs.  Maxwell^ 
3  Metcalfe,  107;  Dougherty  vs.  Dougherty,  4  Metcalfe,  26.) 

17.  If,  in  such  a  case,  the  alleged  testator  returns  home,  the  paper  cannot  be  revived  and 
made  his  will  by  proof  of  his  parol  declarations  that  it  was  still  his  will,     (Ibid.) 

18.  A  writing,  by  which  the  holder  of  a  note  directed,  in  case  of  her  death  before  it  was  col- 
lected, that  her  executor  or  administrator  should  deliver  it  up  to  the  obligor  as  a  gift,  may  be 
established  as  a  will.     (Knott  vs.  Hagan,  4  Metcalfe,  103.) 

19.  The  attesting  witnesses  to  a  will  having,  by  their  attestation,  authenticated  the  document 
as  a  good  will,  and  vouched  the  testator's  capacity,  should  be  entitled  to  but  little  credence 
when  they  depose  to  the  contrary.  Such  persons  deserve  popular  rebuke  and  legislative  de- 
nunciation. Had  such  attesting  witnesses  died,  proof  of  their  signatures  would  have  implied 
an  affirmation  of  a  disposing  capacity,  and  their  signatures  would  have  perpetrated  a  fraud. 
(McMeekin,  ^c,  vs.  McMeekin,  <Sr»r.,  2  Bush,  79.) 

20.  "A  writing  purporting  to  be  the  last  will  and  testament  of  E.  Butts,  deceased,  together 
with  the  codicil  annexed  thereto,  was  produced  in  court  for  probate,  and  proved  by  the  o.^ths 
of  S.  C.  Perrin  and  Alex.  Hughes,  subscribing  witnesses  thereto.  Whereupon,  the  same  is 
established  as  and  for  the  last  will  and  testament  of  the  said  E.  Butts,  deceased,  and  ordered  to 
be  recorded,  which  is  accordingly  done,"  etc.  Held  to  be  sufficient,  it  appearing  from  the 
transcript  that  the  same  persons  who  attested  the  execution  of  the  will  attested  the  codicil. 
(Feltfnan  vs.  Butts,  8  Bush,  II 5.) 
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would  be  valid  for  the  disposition  of  the  property  to  whidi 
the  power  applies  if  it  belonged  to  the  testator ;  and  every 
will  so  executed,  except  the  will  of  a  married  woman,  shall 
'be  a  valid  execution  of  a  power  of  appointment  by  will, 
notwithstanding  the  instrument  creating  the  power  express- 
ly requires  that  a  will  made  in  execution  of  such  power  shall 
be  executed  with  some  additional  or  other  form  of  execution 
or  solemnity. 

§  7.  A  soldier  in  actual  service,  or  a  mariner  at  sea,  may 
A  soldier  may  disposc  of  his  pcrsonal  estate  by  an  unwritten  will  made 

make    a    nuncu- 

pativewiu-how.  within  ten  days  of  his  death,  and  in  the  presence  of  two 
competent  witnesses  present  at  the  same  time,  and  called 
upon  by  him  to  witness  his  intention,  if  the  testamentary 
words  or  their  substance  be  reduced  to  writing  and  sub- 
scribed by  one  of  the  witnesses  within  sixty  days  next  after 
they  were  spoken. 

§  8.  The  will  of  a  person  domiciled  out  of  this  State  at 

A  wai  executed  the  time  of  his  death  shall  be  valid  as  to  his  personal  prop- 

eise where,  when 

valid  in  this  State  erty  in  this  State,  if  it  is  executed  according  to  the  law  of 

M  to  personalty.  •'  '  ** 

the  place  where  he  was  domiciled. 

§  9.  Every  will  made  by  a  man  or  woman  shall  be  revoked 

M^ag^nvokea  by  his  or  her  marriage,  except  a  will  made  in  exercise  of  a 

power  of  appointment  when  the  estate  thereby  appointed 

would  not,  in  default  of  such  appointment,  pass  to  his  or 

her  heir,  personal  representative,  or  next  of  kin. 

§  10.  No  will  or  codicil,  or  any  part  thereof,  shall  be  r^ 
A  wiu  once  exc-  voked,  unlcss   undcr   the  preceding  section,  or  by  a  sub- 

cuted.    how    re-  ,.    ..  «  .  .  -      ,      . 

voiced.  sequent  will  or  codicil,  or  by  some  writing  declaring  an 

intention  to  revoke  the  same,  and  executed  in  the  manner 
in  which  a  will  is  required  to  be  executed,  or  by  the  testa- 
tor, or  some  person  in  his  presence,  and  by  his  direction, 
cutting,  tearing,  burning,  obliterating,  canceling,  or  destroy- 
ing the  same,  or  the  signature  thereto,  with  the  intent  to 
revoke. 

§  II.  No  will  or  codicil^  or  any  part  thereof,  which  shall 

Once  revoked,  bc  in  any  manner  revoked,  shall,  after  being  revoked,  be 
revived,  otherwise  than  by  re-execution  thereof,  or  by  a 
codicil  executed  in  the  manner  hereinbefore  required;  and 
then  only  to  the  extent  to  which  an  intention  to  revive  the 
same  is  shown  thereby.  (^) 

(a)  If  a  will,  after  having  been  duly  published,  be  altered  by  the  testator,  by  striking  oot  one 
or  more  devises,  it  will  not  operate  as  a  revocation  of  the  whole  will,  but  only  of  the  parts 
stricken  out.     {Tudor  vs.  Tudor,  14  B,  J/.,  389.) 
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§  12.  No  conveyance  or  other  act  subsequent  to  the  exe-  No  act  except  re- 

r  Ml      1      11  1  .      t  •  «  .    «        «  .«<     vocation  to  prc- 

cution  of  a  will  shall,  unless  it  be  an  act  by  which  the  will  v«"t  ^i"  ^p*^^^*- 
IS  revoked  as  aforesaid,  prevent  its  operation  with  respect  to  composed  thcrc- 

*^  ^  *  in   to  the  extent 

such  interest  in  the  estate  comprised  in  the  will  as  the  testa-  oHnterest  owned 

^  by  testator  at  the 

tor  may  have  power  to  dispose  of  by  will  at  the  time  of  his  ''""^  ®^  *^*^'**- 
death. 

S  Is.  If  any  person  who  attests  the  execution  of  a  will  An  attesting  wu- 

^      "^  '     *  ness  becoming  I n- 

shall,  after  its  execution,  become  incompetent  to  be  ad-  nTt^liJikiidSS 
mitted  a  witness  to  prove  the  execution  thereof,  such  will  '*''"• 
shall  not,  on  that  account,  be  invalid.     And  if  a  will  is  at-  Persons  interest- 
tested  by  a  person  to  whom,  or  to  whose  wife  or  husband,  witnesses,  when. 
any  beneficial  interest  in  any  estate  is  thereby  devised  or 
bequeathed,  if  the  will  may  not  be  otherwise  proved,  such 
person  shall  be  deemed  a  competent  witness ;  but  such  de- 
vise or  bequest  shall  be  void;  except  that,  if  such  witness 
would  be  entitled  to  any  share  of  the  estate  of  the  testator 
in  case  the  will  were  not  established,  so  much  of  his  share 
shall  be  saved  to  him  as  shall  not  exceed  the  value  of  what 
is  so  devised  or  bequeathed. 

§  14.  If  a  will  charging  any  estate  with  debts  is  attested  Creditorattesting 
by  a  creditor,  or  the  wife  or  husband  of  a  creditor,  whose  tiuIess'^^tE^ugh 

estate  charged  by 

debt  is  so  charged,  such  creditor  shall,  notwithstanding,  be  wiu. 
admitted  a  witness  for  or  against  the  will. 

§  15.  No  person  shall,  on  account  of  his  being  an  execu-  An  executor  com- 

_  „,     _         .  ,  f,  ,  -         petent  witness. 

tor  of  a  will,  be  incompetent  as  a  witness  for  or  against  the 
will. 

§  16.  A  will  shall  be  construed,  with  reference  to  the  real  wiii  how  con- 

^  '  strued  as  to  ume 

and  personal  estate  comprised  in  it,  to  speak  and  take  effect  itsp<«ks. 

2.  A  codicil  is,  in  effect,  a  republication  of  the  will,  and  the  whole  is  to  be  construed  together, 
as  if  made  at  the  date  of  the  cxxlicil.  {Armstrong  vs,  Armstrongs  14  B.  M.,  338;  Alexander 
w.  Waller,  6fc.,  6  BusA,  330.) 

3.  If  a  codicil  be  attested  by  only  one  witness,  it  cannot  amount  to  a  republication,  but  it 
wUl  be  considered  as  showing  the  intention  of  the  testator.     (Ibid.) 

4.  The  signature  of  the  decedent  remained  appended  to  a  codicil  written  on  the  margin  of  the 
paper  from  which  decedent's  signature  had  been  cut  or  torn  off.  This  codicil  is  held  to  have 
been  revoked  by  the  cutting  or  tearing  off  the  signature  from  the  body  of  the  wilL  (  Youse  vs. 
Foreman,  &*€.,  5  Bush,  337.) 

5.  The  revocation  of  a  will  revokes  all  codicils  appended  to  it,  and  especially  all  codicils 
wluch  depend  upon  it  for  interpretation  or  execution.     (Ibid.) 

6.  The  party  applying  for  the  probate  of  a  codicil,  as  an  independent  will,  has  the  burthen 
of  proof,  and  must  show  that  the  deceased  intended  that  it  should  operate  as  his  will.     (Ibid.) 

7.  Where  a  testator  does  an  act  of  cancellation  or  mutilation,  with  a  view  of  having  his  will 
immediately  changed  or  altered,  where  the  act  of  cancellation  and  reconstruction  are  intended 
as  part  of  the  same  transaction,  and  the  reconstruction  or  republication  of  the  will  is  not  per- 
fected, then  the  acts  of  cancellation  are  also  to  be  disregarded  as  incomplete,  because  of  the 
failure  of  the  other  essential  acts.     (Ibid.) 

8.  Revoking  a  will  with  the  intent  to  make  another,  the  failure  to  do  so  does  not  revive  the 
revoked  wiU.    (Ibid,) 
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as  if  it  had  been  executed  immediately  before  the  death  of 
the  testator,  unless  a  contrary  intention  shall  appear  by  the 
will. 

§  17.  A  provision  for  or  advancement  to  any  person  shall 
Advancement  to  be  deemed  a  satisfaction  in  whole  or  in  part  of  a  devise  or 

a  person  deemed  ^ 

satisfaction    of  beoucst  to  'Such  oerson  contained  in  a  previous  will,  if  it 

legacy  in  previous  ^  r  r  ^ 

will,  when.  would  be  SO  deemed  in  case  the  devisee  or  legatee  were  the 
child  of  the  testator;  and  whether  he  is  a  child  or  not,  it 
shall  be  so  deemed  in  all  cases  in  which  it  shall  appear  from 
parol  or  other  evidence  to  have  been  so  intended. 

§  18.  If  a  devisee  or  legatee  dies  before  the  testator,  or 

issucofadrmce  is  dead  at  the  makincr  of  the  will,  leaving  issue  who  survive 

or  legatee  dying  °  ^ 

before    testator,  the  tcstator,  such  issue  shall  take  the  estate  devised  or  be- 

shall  take  the  de-  ' 

lii?eswr'*tSIidd  q^eathcd,  as  the  devisee  or  legatee  would  have  done  if  he 
have  done.         jjj^j  survived  the  testator,  unless  a  different  disposition  there- 
of is  made  or  required  by  the  will. 

§  19.  If  the  testator  has  a  child  or  grandchild  living  at  the 
Rule  in  case  tes-  time  of  his  death,  whom,  then  and  at  the  time  of  making 

tator     made    no 

provision  for  a  the  wiU,  the  tcstator  believed  to  be  dead,  or  if  a  child  dies 

child   or    grand- 
dad** SS*"know  ^"^  ^^  ^^^  State  within  the  knowledge  of  the  testator,  leav- 
or*^beiTe"cd'him  '"^  issue  of  which  the  testator  has  no  knowledge  at  such 
^^*^-  time,  and  no  provision  for  or  exclusion  of  such  child,  grand- 

child, or  issue,  is  made  by  the  will,  the  child,  grandchild,  or 
issue,  shall  take  of  the  testator's  estate  as  if  he  had  died 
intestate,  and  as  is  hereinafter  provided  in  favor  of  a  pre- 
termitted child.  But  the  presumption  that  such  pretermis- 
sion was  the  result  of  mistake  on  the  part  of  the  testator, 
may  be  rebutted  by  parol  or  other  proof. 

§  20.  Unless  a  contrary  intention  shall  appear  by  the  will, 
Void  or  lapsed  such  real  or  personal  estate,  or  interest  therein,  as  shall  be 
i^hJJcd  jn  r^id-  comprised  in  any  devise  in  such  will  which  shall  fail  or  be 

uary  devise.  , 

void,  or  otherwise  incapable  of  taking  effect,  shall  not  be 
included  in  the  residuary  devise  contained  in  such  will,  but 
shall  pass  as  in  case  of  intestacy. 

§  21.  A  devise  of  the  land  of  the  testator,  or  of  the  land 

A  general  devise  of  the  testator  in 'any  place  or  in  the  occupation  of  any  per- 

to  c"mbiS:e what-  son  mentioned  in  his  will  or  otherwise  described  in  a  general 

uior  owned.        manner,  and  any  other  general  devise  which  would  describe  a 

leasehold  estate,  if  the  testator  had  no  freehold  estate  which 

could  be  described  by  it,  shall  be  construed  to  include  his 

leasehold  estates,  or  any  of  them  to  which  such  description 
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shall  extend,  as  well  as  freehold  estates,  unless  a  contrary 
intention  shall  appear  by  the  will. 

§  22.  A  devise  or  bequest  shall  extend  to  any  real  or  per-  a  devise  or  be- 
sonal  estate  over  which  the  testator  has  a  discretionary  pow-  rate  in  execution 

r  •  1  1  i»ri^^*    power     if 

er  of  appointment,  and  to  which  it  would  apply  if  the  estate  testator  had  such 
was  his  own  property ;  and  shall  operate  as  an  execution  of 
such  power,  unless  a  contrary  intention  shall  appear  by  the 
will. 

§  23.  Where  lands  are  devised  to  be  sold  on  special  or  Purchaser onand 
general  trust,  or  are  conveyed  or  devised  to  trustees  or  on  trust  or  for 
executors  in  trust  to  be  sold  generally  or  for  any  specific  not  required  to 

1      It  1         1  1  til         sec  to  appUcation 

purpose,  the  purchaser  shall  not  be  bound  to  look  to  the  of  the  purchase 
application  of  the  purchase  money,  unless  so  expressly  re- 
quired by  the  conveyance  or  devise. 

§  24.  If  any  person  dies  leaving  a  child,  or  his  wife  with  chiid  pretermit- 

111  ted  by  will  made 

child  which  shall  be  born  alive,  and  leaving  a  will,  made  before  it  was  bom 
when  such  person  had  no  child  living,  wherein  any  child 
he  might  have  is  not  provided  for  or  mentioned,  such  will, 
except  so  far  as  it  provides  for  the  payment  of  the  debts 
of  the  testator,  shall  be  construed  as  if  the  devises  and  be- 
quests therein  had  been  limited  to  take  eflect  in  the  event 
that  the  child  shall  die  under  the  age  of  twenty-one  years, 
unmarried,  and  without  issue. 

§  25.  If  a  will  is  made  when  a  testator  has  a  child  living,  Rule  as  to  duid 
and  a  child  is  born  afterwards,  such  after-born  child,  or  any 
descendant  of  his,  if  not  provided  for  by  any  settlement,  and 
neither  provided  for  nor  expressly  excluded  by  the  will,  but 
only  pretermitted,  shall  succeed  to  such  portion  of  the  tes- 
tator's estate  as  he  would  have  been  entitled  to  if  the  testa- 
tor had  died  intestate;  towards  raising  which  portion  the 
devisees  and  legatees  shall,  out  of  what  is  devised  and  be- 
queathed to  them,  contribute  ratably,  either  in  kind  or  in 
money,  as  a  court  of  equity  in  the  particular  case  may 
deem  most  proper.  But  if  any  such  after-bom  child  or 
descendant  dies  under  the  age  of  twenty-one  years,  un- 
married and  without  issue,  his  portion  of  the  estate,  or  so 
much  thereof  as  may  remain  unexpended  in  his  support 
and  education,  shall  revert  to  the  person  to  whom  it  was 
given  by  the  will. 

§  26.  Wills  shall  be  proved  before,  and  admitted  to  record  what  court  to 
by,  the  county  court  of  the  county  of  the  testator's  resi-  LS!'^  ^^^^ 
dence ;  if  he  had  no  known  place  of  residence  in  this  Com- 
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monwealth,  and  land  is  devised,  then  in  the  county  where 
the  land,  or  part  thereof,  lies;  if  no  land  is  devised,  then 
in  the  county  where  he  died,  or  that  wherein  his  estate,  or 
part  thereof,  shall  be,  or  where  there  may  be  any  debt  or 
demand  owing  to  him.(^) 

§  27.  An  appeal  may  be  taken  from  the  county  court  to 

Appeals  rcguiat-  flie  circuit  court  of  the  same  county,  and  thence  to  the  Court 
of  Appeals,  from  every  judgment  admitting  a  will  to  record 
or  rejecting  it.  The  circuit  court  shall  try  both  law  and  fact, 
unless  a  jury  be  required.  The  Court  of  Appeals  shall  not 
hear  any  matter  of  fact  pertaining  thereto,  other  than  such 
as  may  be  certified  from  the  circuit  court;  and  the  same 
effect  shall  be  given  to  the  verdict  of  a  jury  in  a  will  case 
as  is  given  to  the  verdict  of  a  jury  in  other  civil  cases.  The 
appeal  to  the  circuit  court  shall  be  within  five  years  after 
rendering  the  judgment  of  probate  or  rejection  in  the  county 
court,  and  prosecuted  to  the  Court  of  Appeals,  within  one 
year  after  the  final  decision  in  the  circuit  court.  The  pro- 
pounder  of  the  will  shall  have  the  right  to  conclude  the 
argument  in  the  circuit  court,  and  the  Court  of  Appeals 
shall  prescribe  the  course  of  argument  in  that  court. (^) 
§  28.  No  will  shall  be  received  in  evidence  until  it  has 

Must  be  probated  been  allowcd  and  admitted  to  record  by  a  county  court;  and 

before    admitted     .  ,      ti    1  1       . 

as  evidence.        its  probatc  beforc  such  court  shall  be  conclusive,  except  as 
»ive  except  as  to  to  the  jurfsdiction  of  the  court,  until  the  same  is  superseded, 

jurisdiction      of  ,  ti      «   /  \ 

the  court.  reversed,  or  annulled,  (tr) 

§  29.  Any  such  court,  on  being  informed  that  a  person 
May  compel  pro-  has  in  his  custody  the  will  of  a  testator,  may  summon  him, 

ductionot  a  wUl.  ,    ,  1  t  •        .  t  « 

and,  by  proper  process,  compel  him  to  produce  the  same. 
How  wills  of  non-       §  3^'  When  a  will  of  a  non-resident  relative  to  estate 
^iS'Jhb  §S^e^,''  within  this  Commonwealth  has  been  proved  without  the 

(a)  The  county  court  of  the  county  of  the  testator's  residence  alone  has  jurisdiction  to  pro- 
bate his  will,  unless  the  will  has  been  destroyed  or  suppressed,  when  the  chancery  court  of  the 
county  where  it  ought  to  have  been  probated  has  jurisdiction  alone  to  establish  it.  {Bama  vs. 
Edward^  IT  B.  J/.,  640.) 

(b)  An  appeal  may  be  taken,  within  five  years,  to  the  circuit  court  from  the  coiinty  court; 
and  from  the  circuit  court  to  the  Court  of  Appeals  TvUhin  one  year;  and  then  any  person  inter- 
ested who,  at  the  time  of  the  Bnal  decision  in  the  circuit  court,  resided  out  of  this  State,  and 
any  other  person  interested,  who  was  not  a  party  to  the  proceeding,  may,  within  three  yeais 
after  such  final  decision  of  the  circuit  court,  by  bill  in  chancery,  impeach  the  decision  and  have 
a  retrial  of  the  question  of  probate.  An  infant  not  a  party  shall  not  be  barred  of  such  proceed- 
ing in  chancery  until  one  year  after  attaining  fiill  age.  (See  section  yj.  Civil  Code,  section  519; 
Cieaveland  vs.  Lyne,  5  Bush,  383.) 

(r)  A  testamentary  writing  is  admissible,  although  not  admitted  to  record,  not  as  a  will  or 
contract,  but  only  as  an  acknowledgment  which  might  imply  a  liability  to  some  extent.  {Mont- 
gomery s  administrator  vs.  Miller,  4  B.  M.,  471 ;  Thomas,  &*c,,  vs.  Arthur,  7  Bush,  471.) 
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same,  an  authenticated  copy  and  the  certificate  of  probate 
thereof  may  be  offered  for  probate  in  this  Commonwealth. 
When  such  copy  is  so  offered,  the  court  to  which  it  is  offered 
shall  presume,  in  the  absence  of  evidence  to  the  contrary, 
that  the  will  was  duly  executed  and  admitted  to  probate  as 
a  will  of  personalty  in  the  State  or  country  of  the  testator's 
domicile,  and  shall  admit  such  copy  to  probate  as  a  will  of 
personalty  in  this  Commonwealth.  And  if  it  appears  from 
such  copy  that  the  will  was  proved  in  the  foreign  court  of 
probate  to  have  been  so  executed  as  to  be  a  valid  will  of 
lands  in  this  Commonwealth  by  the  law  thereof,  such  copy 
may  be  admitted  to  probate  as  a  will  of  real  estate. 

§  31.  When  any  will  or  any  such  authenticated  copy  is  Deposition  of  a 
offered  for  probate,  and  a  witness  attesting  the  same  resides  ness— when  and 

ho  w  may  be  taken 

out  of  this  Commonwealth,  or  though  in  the  State  Is  in  con- 
finement in  another  county  or  corporation  under  legal  pro- 
cess, or  is  unable  from  sickness,  age,  or  other  infirmity,  to 
attend  the  court  before  which  the  same  is  offered,  or  resides 
at  a  distance  of  more  than  fifty  miles,  such  court  may  cause 
a  commission  to  be  issued,  annexed  to  the  said  will  or  copy, 
and  directed  to  any  person  authorized  by  law  to  take  depo- 
sitions in  other  cases,  to  take  his  deposition.  The  deposition 
of  such  witness  shall  be  taken  and  certified  as  depositions 
are  taken  in  other  cases,  except  that  no  notice  need  be  given 
of  the  time  and  place  of  taking  the  same,  unless  it  is  in  a 
case  in  which  the  probate  is  opposed  by  some  person  who 
has  made  himself  a  party.  And  the  proof  so  given  shall 
have  the  same  effect  as  if  it  had  been  given  in  the  court 
from  which  the  commission  issued. 

§  32.  A  person  offering  or  intending  to  offer  to  a  county  Persons  interest- 
court  a  will  for  probate  may  obtain  from  the  clerk  of  such  moned  by  the 

propounder  of  a 

court  process  directed  to  the  proper  officer  of  any  county,  win. 
requiring  him  to  summon  any  person  interested  in  such  pro- 
bate to  appear  at  the  next  term  of  such  court  and  show 
cause  why  the  said  will  should  not  be  admitted  to  record. 

§  33.  The  court  to  which  a  will  is  offered  for  probate  may  court  may  order 
cause  all  persons  interested-  in  the  probate  to  be  summoned  est^o"be'rum' 

,  moned. 

to  appear  on  a  certain  day. 

§  34.  Any  person  interested  in  such  probate  may  be  sum-  Maybe  summon- 
moned,  or  proceeded  against  by  warning  order;  and  to  any  consfmcuvt^y.*'! 
person  so  interested  who  is  an  infant  or  of  unsound  mind,  a 
guardian  ad  litem  shall  be  appointed. 
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§  35.  When  the  proceeding  is  taken  to  the  circuit  court, 
On  appeal  to  the  all  ncccssary  parties  shall  be  brought  before  the  court  by  the 

circuit   court,  all  ,,  .  ,  /•      1 

neccs  ar>  parties  appellant ;  and  upon  the  demand  of  any  of  the  parties,  a 
Jury  mav  be  cm-  jury  shall  bc  empannelcd  to  try  whether  or  how  much  of 
panne  e  ^^^  tcstamcntary  paper  produced  is,  or  is  not,  the  last  will 

ifncnc.  the  court  of  thc  tcstator.     If  no  jury  be  demanded,  the  court  shall 
determine  that  question,  and  the  final  decision  given  shall  be 
a  bar  to  any  other  proceeding  to  call  the  probate  or  rejec- 
tion of  the  will  in  question — subject  to  the  right  of  appeal 
to  the  Court  of  Appeals  as  hereinbefore  named;  but  noth- 
May be  impeach-  i^g  iH  this  scction  shall  prccludc  a  court  of  equity  from  its 
inequity.-       jurisdiction  to  impcach  such  final  decision,  for  such  reason 
as  would  give  it  jurisdiction  over  any  other  judgment  at  law. 
§  36.  A  county  court  may,  however,  without  summoning 
County  court  to  any  party,  proceed  to  probate  and  admit  the  will  to  record 

probate    without  •       ,    .t 

a  jury.  or  rcjcct  the  same. 

§  37.  Any  person  interested,  who,  at  the  time  of  the  final 
Rights  of  non-  dccision  in  the  circuit  court,  resided  out  of  this  State,  and 

residents  not  ac-  1      1  •  t  •  1  «  « 

tuaiiy  served  to  was  procccdcd  ag^mst  by  warnms:  order  only,  without  actual 

assail  thc  will  in  *  t 

three  years  and  appcarancc  or  being  personally  served  with  process,  and  any 

s^mc  untlr^'onc  ^^^^^  person  interested  who  was  not  a  party  to  the  proceed- 

jrcar  after  nx^ur-  [^g  \yy  actual  appcarance  or  being  personally  served  with 

process,  may,  within  three  years  after  such  final  decision  in 

the  circuit  court,  by  petition  in  equity,  impeach  the  decision 

and  have  a  re  trial  of  the  question  of  probate ;  and  either 

party  shall  be  entitled  to  a  jury  for  the  trial  thereof.    An 

infant,  not  a  party,  shall  not  be  barred  of  such  proceeding 

in  equity  until  twelve  months  after  attaining  full  R^G.(a) 

§  38.  But  no  such  proceeding  in  equity  for  establishing  or 

Only  rights bi  in-  avoiding  a  will  shall  operate  further  than  is  necessary  to  the 

fonts  or  noii-rea-       .,/.,.>.  .  «  t        '  »^ 

identstobcirifAi;  nerhts  of  such  infant,  non-resident,  or  other  party,  or  other- 

all    others    cou-        °  •  .    ,  r  1  •  ,  •        . 

eluded.  "Wise  anect  the  rights  of  any  other  person  interested  in  the 

Record    of    cvi-    i^ 

dc"'osiJumofwu'l  §  39-  Th^  record  of  what  is  proved  or  deposed  in  court 
ItTbc  produced^  ^y  witncsscs  on  the  motion  to  admit  a  will  to  record,  and 
^bsc^cnririaK   ^ny  dcpositions  lawfully  taken  out  of  court  on  such  motion, 

(ii)  OrigitKil  proceedings  in  equity  to  set  aside  or  vacate  a  will  that  has  been  admitted  to 
probate  are  now  only  allowed  in  two  classes  of  cases.  I.  To  impeach  the  final  decision  of  the 
circuit  court  affirming  an  order  of  probate  upon  grounds  that  would  give  a  court  of  equity 
jurisdiction  over  any  other  judgment  at  law.  2.  In  behalf  of  non-residents,  or  others  inter- 
c^led  in  the  probate,  who  were  not  parties  to  the  proceedings  by  actual  appearance  or  personal 
service  of  process.     {Hughes  vs.  Sidwell,  iS  B,  J/.,  260.) 

2.  That  a  petition  seeking  to  set  aside  a  will,  of  which  matter  the  circuit  court  has  no  jnris- 
diction,  sought  also  a  division  of  an  estate,  will  not  confer  jurisdiction  to  set  aside  thc  will 
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of  witnesses  who  cannot  be  produced  at  a  trial  afterwards 
before  a  jury,  may,  on  such  trial,  be  admitted  as  evidence, 
to  have  such  weight  as  the  jury  shall  think  they  deserve. (^) 

S  40.  Every  will  or  authenticated  copy  so  admitted  to  wnis  ma'^t  be  r©- 
record  by  any  court  shall  be  recorded  by  the  clerk  thereof,  'ff'^c,  and  pre- 

'  '  '  served  in  the  of- 

and  remain  in  his  office,  except  during  such  time  as  the  fi"- 
same  may  be  carried  to  another  court  under  a  subpcena  duces 
tecum, 

§  41.  A  will  may  be  deposited  by  the  person  making  it,  -^"^IJJd^b^^gff 
or  any  one  for  him,  with  the  clerk  of  the  county  court  of  the  t^ji^th  cLk  for 

^  '  ''  safe -keeping. 

county  of  his  residence,  for  safe-keeping,  upon  payment  of  ^"^  ^th^f  "* 
a  fee  of  one  dollar  to  the  clerk,  who  shall  receive,  keep,  and 
deliver  the  same  according  to  the  directions  on  a  sealed  en- 
velope. If  there  are  no  such  directions,  or  the  party  entitled 
does  not  apply,  the  will  shall  be  handed  to  and  opened  by 
the  next  or  some  succeeding  county  court,  after  the  death 
of  the  testator,  and  there  retained  for  probate. 

§  42.  It  shall  be  lawful  for  the  county  court  before  which  Am  1861, 3a. 

,  .  When  the  county 

a  Will  has  been  probated  to  permit  any  person  interested  to  court  may  pcnnft 

*  *  ^     *  original  will  to  be 

withdraw  the  same  temporarily  upon  proper  terms,  upon  its  wuiidrawD. 

being  shown  that  the  original  will  is  necessary  as  evidence 

in  any  proceeding  pending  in  a  foreign  government,  or  in 

any  of  the  States  of  the  United  States.     But  a  copy  of  such 

will  shall  always  be  retained  and  entered  upon  the  records 

of  the  court  permitting  such  withdrawal. 

[a)  The  testimony  given  by  witnesses  in  the  county  court,  on  a  motion  to  probate  a  will,  will 
not  be  competent  under  section  40,  chapter  106,  Revised  Statutes,  on  the  trial  in  the  circuit 
court  of  an  appeal  from  an  order  refusing  probate.  But  it  will  be  competent  as  secondary 
evidence  if  the  witnesses  cannot  be  produced.     [Thompson  vs.  Blackwell^  17  B.  M.,  623.) 

An  Act  to  amend  section  5x9  0/  the  Civil  Code  qf  Practice. 

J  I.  Be  il  enacted  by  the  General  Assembly  oj  the  Commonwealth  of  Kentucky ,  That  the  Civil 
Code  of  Practice  be  amended  by  adding  to  section  519  an  additional  subsection,  No.  17,  as  fol- 
lows :  An  appeal  to  the  circuit  court  from  an  order  of  a  county  court,  admitting  a  will  to  record, 
or  the  rejection  of  it,  permitted  in  the  preceding  subsections,  shall  not  prevent  the  appointment 
of  an  administrator  or  executor  by  the  proper  court,  and  the  settlement,  distribution,  and  division 
of  the  decedent's  estate,  unless  proceedings  are  commenced  in  the  proper  circuit  court  within 
twelve  months  from  the  entering  of  the  order  admitting  the  will  to  record  or  rejecting  it  by  the 
county  court:  Provided^  The  circuit  court  in  which  proceedmgs  may  be  thereafter  pending  on 
appeal  may  make  an  order  restraining  the  further  distribution  and  division  of  the  estate. 

\  2.  This  act  shall  take  eifect  from  its  passage. 

Approved  April  23,  1873. 
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The  following  acts  of  the  General  Assembly  convened  January  7th, 
1873,  not  having  been  inserted  at  the  foot  of  any  of  the  chapters  of  the 
General  Statutes,  are  given  at  large : 

Am  Act  to  ^avidefor  a  Gtolegical  turvey  and  Mineralogical  survty  qf  tk£  State. 

^  I.  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky^  That  the  Gov- 
ernor is  hereby  authorized  and  required,  as  soon  as  may  be  after  the  passage  of  this  act,  to 
appoint  a  State  Geologist,  who  shall  be  a  person  of  competent  scientific  and  practical  knowl- 
edge of  the  sciences  of  geology  and  mineralogy;  and  the  said  State  Geologist  shall,  by  and 
with  the  consent  of  the  Governor,  appoint  two  suitable  persons  to  assist  him  in  the  dischar]ge 
of  his  duties,  one  of  whom  shall  be  a  competent  and  skillful  chemist. 

J  2.  That  it  shall  be  the  duty  of  the  said  State  Geologist  and  his  assistants,  as  soon  as  may  be 
practicable  after  his  said  appointment,  to  commence  and  carry  on,  with  as  much  expedition  and 
dispatch  as  may  be  consistent  with  minuteness  and  accuracy,  a  thorough  geological,  minex^ 
ogical,  and  chemical  survey  of  this  State,  with  a  view  to  determine  the  order  and  comparative 
magnitude  of  the  several  strata  or  geological  formations  of  this  State,  and  to  discover  and 
examine  all  beds  or  deposits  of  ore,  coal,  flora,  and  such  other  mineral  substances  as  may  be 
useful  or  valuable,  and  to  analyze  the  same,  and  to  perform  such  other  duties  as  may  be  nec- 
essary to  make  a  full  and  complete  geological,  mineralogical,  and  chemical  survey  of  this  State: 
Provided,  That  the  survey  contemplated  by  this  act  shall  be  a  continuation  of  the  survey  already 
made  by  Professor  Owen. 

J  3.  That  it  shall  be  the  duty  of  the  said  State  Geologist  and  his  assistants  to  make  full  aad 
complete  examinations,  assays,  and  analysis  of  all  rocks,  ores,  flora,  or  other  substances,  as  may 
be  submitted  to  them  for  that  purpose,  and  to  furnish,  if  required,  a  detailed  and  complete 
account  of  the  results  so  obtained;  and  at  the  court-house  of  each  county  in  this  State,  in 
which  he  shall  discover  valuable  mineral  deposits,  the  said  Geologist  shall  deliver  either  a 
written  or  verbal  discourse  upon  their  examinations,  assays,  and  analysis  of  all  such  rocks, 
ores,  and  flora  within  such  county ;  and  said  Geologist,  or  his  assistants,  shall  de|>osit  at  the 
clerk's  office  of  such  county  in  which  he  shall  discover  minerals  or  other  substances,  sudi 
specimens  as  he  shall  deem  of  value,  for  the  inspection  of  the  citizens  and  visitors  of  said 
county. 

2  4.  That  it  shall  be  the  duty  of  the  said  Geologist  and  his  assistants  to  visit  and  makp  snch 
exploration  of  each  county  in  this  State,  beginning  with  the  mineral  regions,  as  will  be  sufli- 
cient  to  satisfy  him  whether  it  contains  valuable  minerals  or  other  deposits,  and  the  extent, 
nature,  and  value  thereof. 

J  5.  That  it  shall  be  the  duty  of  said  Geologist  and  his  assistants,  on  or  before  the  ist  (ky 
of  December  in  each  and  every  year,  to  make  a  report  of  the  progress  of  said  survey,  accom- 
panied with  such  maps,  drawings,  and  specimens  as  may  be  necessary  and  proper  to  exemplify 
and  elucidate  the  same,  to  the  Ck)vemor,  who  shall  lay  such  report  before  the  General  Assembly. 

J  6.  That  it  shall  be  the  duty  of  the  said  Geologist  and  his  assistants  to  forward  to  the  Gov- 
ernor, from  time  to  time,  during  the  progress  of  said  survey,  such  specimens  of  rocks,  flora, 
ores,  coals,  and  other  mineral  substances  or  useful  matters  discovered  and  examined,  as  may  be 
proper  and  necessary  to  form  a  complete  cabinet  of  the  specimens  of  geology,  mineralogy,  and 
other  useful  matters  of  the  State ;  and  the  Governor  shall  cause  the  same  to  be  deposited,  in 
proper  order,  in  some  convenient  room  in  the  State  Capitol,  there  to  be  preserved  for  pnbhc 
inspection.  He  shall  also  furnish  like  specimens  to  the  Kentucky  University,  which  shall  be 
preserved  by  the  officers  thereof,  in  like  manner,  for  the  use  of  the  scholars  in  said  University, 
and  the  examination  of  visitors  thereto. 

J  7.  That  for  the  purpose  of  carrying  into  effect  the  provisions  of  this  act,  the  sum  of  ten 
thousand  dollars  be,  and  the  same  is  hereby,  appropriated,  to  be  expended  under  the  directioii 
of  the  Governor:  Provided^  however.  The  principal  Geologist  shall  not  receive  more  than  ten 
dollars  per  day,  nor  the  assistants  more  than  seven  dollars  per  day,  each,  for  the  time  they  are 
in  actual  service:  And  provided  further.  That  the  appropriation  herein  made  shall  only  be  used 
so  far  as  the  Governor  may  find,  on  investigation,  necessary  to  obtain  the  services  of  a  compe- 
tent Geologist  and  assistants  during  that  part  of  the  year  when  such  Geologist  can  be  profitably 
employed  in  the  prosecution  of  such  survey. 

\  8.  The  Governor  shall  have  power  to  remove  any  of  the  persons  appointed  under  this  act 
for  negligence  or  incompetency,  or  any  other  cause  which  he  may  deem  sufficient  for  snch 
removal,  and  appoint  others  in  their  stead. 

{  9.  The  principal  Geologist  and  each  of  his  assistants,  before  entering  upon  the  duties  of 
their  offices,  shall  take  an  oath  faithfully  to  perform  all  the  services  required  of  them  under  this 
act,  and  to  abstain  from  all  pecuniary  speculations  for  themselves  or  others  in  the  objects  of 
their  survey  during  their  progress,  and  that  they  will  not  conceal  any  valuable  discovery  or 
information  from  the  owner  or  owners  of  the  land  on  which  such  discovery  is  made;  but  in  all 
tlrnjgs  will  so  conduct  the  survey,  &c.,  as  will  (if  practicable  to  do  so)  duly  notify  the  cc^n- 
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munity  generally,  and  especially  the  owner  or  owners  of  the  land  on  which  all  such  valuable 
discoveries  are  made. 

i  10.  This  act  shall  take  effect  from  its  passage. 

Approved  March  22,  1873. 

An  Act  for  tht  ^cttction  of  cmtniUst  citiety  &*€.,  subscribing  ttock  m  railroads ,  turnpikes,  and  othtr  inu 

Movements. 

Whereas,  It  is  according  to  the  established  law  of  this  Commonwealth  to  require  sheriflfe, 
tax  collectors,  and  other  public  officers  elected  by  the  people,  whose  duty  it  is,  or  whose  posi- 
tion requires  them  to  handle  the  public  money  and  property  of  the  people,  to  give  bond  for  the 
faithful  discharge  of  their  duty,  and  to  faithfully  and  honestly  account  for  the  people's  money; 
and  whereas,  many  counties,  cities,  towns,  and  precincts  have  subscribed  stock,  and  many  more 
may  hereafter  subscribe  for  stock  in  aid  of  building  railroads  and  other  public  improvements; 
and  whereas,  there  is  now  no  positive  law  requiring  railroads,  presidents,  railroad  companies,  or 
other  persons  whose  duty  it  is,  or  whose  position  may  enable  them  to  get  possession  of  stock  or 
bonds  or  other  property  so  subscribing,  to  give  any  bond  or  to  take  any  obligation  to  faithfully 
and  honestly  apply  the  same ;  and  whereas,  there  is  nothing  in  the  position  of  said  railroads, 
presidents,  railroad  directors,  or  other  persons,  which  should  exempt  them  from  entering  into 
the  same  obligations  as  public  officers  elected  by  the  people;  for  remedy  whereof, 

{  I.  Beit  ttiacUd  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky  ^  ITiat  hereafter, 
before  it  shall  be  lawful  for  any  county  judge  or  other  person  whose  duty  it  is  to  issue  the  bonds 
of  any  county,  city,  town,  or  precinct,  in  payment  of  any  slock  subscribed  by  any  county,  city, 
town,  or  precinct,  in  aid  of  any  railroad  company,  turnpike  road  company,  or  other  public 
improvement,  the  person  or  company  to  whom  such  bonds  are  to  be  delivered  or  money  paid 
shall  enter  into  a  covenant,  with  good,  solvent,  and  sufficient  securities,  payable  to  the  Com- 
monwealth of  Kentucky,  for  the  use  of  such  county,  city,  town,  or  precmct,  and  conditioned 
that  said  bonds  or  money  so  issued  and  delivered  shall  be  faithfully  and  honestly  applied  to 
the  object  for  which  the  same  was  originally  subscribed  and  for  which  said  bonds  were 
issued  or  said  money  or  appropriation  voted;  and  it  shall  be  the  duty  of  said  company,  on 
or  before  the  first  day  of  January  in  each  year,  after  the  commencement  of  the  construction  of 
the  enterprise  to  which  such  subscription  was  made,  to  furnish  to  the  county  court  of  any 
county,  and  the  authorities  of  any  city  or  town  making  said  subscription,  a  balance  sheet,  show- 
ing the  receipts  and  disbursements  of  said  company  of  said  county  or  city  subscription,  and  how 
disbursed  during  the  preceding  year.  For  any  breach  of  said  bonds  or  covenant,  an  action  may 
be  maintained  in  any  court  in  this  Commonwealth  having  jurisdiction  of  the  subject,  in  the 
name  of  the  Commonwealth,  for  the  use  of  the  agreeing  county,  city,  town,  or  precinct,  and  all 
damages  recovered  and  collected  in  the  same  manner  as  other  covenants  are  enforced  and  dam- 
ages recovered  in  this  Commonwealth. 

{  2.  The  fraudulent  appropriation  of  any  bonds,  stocks,  money,  or  property  subscribed  and 
paid  to  any  persons  whose  duty  it  is,  as  president,  treasurer,  or  any  other  person  concerned  in 
any  railroad  company  or  other  company  or  public  improvement,  shall  be  a  felony,  and  the  per- 
son convicted  of  the  same  shall  be  confined  in  the  State  Penitentiary  not  less  than  two  nor  more 
than  twenty  years,  and  shall  be,  moreover,  liable  upon  his  bond,  if  one  has  been  given,  for  the 
amount  so  fraudulently  appropriated,  and  individually  liable  for  the  same,  whether  any  bond 
has  been  given  or  not. 

2  3.  All  acts  in  conflict  with  this  are  repealed. 

I  4.  This  act  shall  take  effect  firom  its  passage. 

Approved  April  9,  1873. 

An  Act  to  Provide  a  Private  Secretary  for  the  Governor, 
J  I,  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky ^  That  the 
Governor  of  this  Commonwealth  be,  and  he  is  hereby,  allowed  to  employ  and  have  a  Private 
Secretary  to  assist  him  in  the  labors  of  his  office.  The  salary  of  said  Private  Secretary  shall  not 
exceed  twelve  hundred  dollars  per  annum,  and  shall  be  payable  out  of  the  Treasury  monthly  as 
the  salaries  of  other  public  officers.  The  Governor  shall  be  responsible  for  all  the  official  acts 
of  his  said  Private  Secretary. 

J  2.  This  act  shall  take  effect  from  its  passage. 

Approved  April  9,  1873. 

An  Act  affixing  penalties  and  forfeitures  upon  corporations  and  persons  exercising  corporate  powers  that 
are  required  to  give  bonds  and  have  failed  to  do  so. 

i  I.  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky ^  That  all 
corporations,  persons,  or  individuals,  who  are  in  the  use  of  corporate  powers,  franchises,  or 
privileges,  which  require,  under  the  laws  of  Kentucky,  the  execution  of  a  bond  or  bonds,  and 
have  failed  to  execute  the  same  in  accordance  with  existing  laws,  are  hereby  required  to  exe- 
cute said  bond  or  bonds  within  ninety  days  after  the  passage  of  this  act. 

{  2.  That  if  any  such  corporation,  person,  or  individual  shall  fail  to  execute  such  bond  or 
bonds  within  the  time  specified,  as  is  required  under  existing  laws,  such  corporation,  person,  or 
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individual  shall  forfeit  all  right  to  exercise  any  powers,  franchises,  or  privileges  so  granted;  ani 
for  every  day*s  continuance  of  the  use  of  such  powers,  franchises,  or  privileges  so  granted,  after 
the  expiration  of  said  ninety  days,  shall  be  fined  in  the  sum  of  one  hundred  dollars  for  each  day 
such  powers,  franchises,  or  privileges  is  so  exercised,  recoverable  by  indictment  in  any  cooit  of 
competent  jurisdiction. 

J  3.  That  if  any  corporation,  persons,  or  individuals,  who  are  in  the  use  of  corporate  powcR, 
franchises,  or  privileges,  before  the  use  of  which  a  bond  or  bonds  is  required  to  be  cxecnted, 
shall  attempt  to  use,  or  shall  hereafter  use  or  exercise,  any  corporate  powers,  franchises,  cr 
privileges  so  granted  him,  them,  or  such  corporations,  without  first  having  given  the  bond  « 
bonds  required  by  the  laws  under  which  they  claim  such  powers,  franchises,  or  privileges,  be  w 
they,  or  such  corporations,  shall  forfeit  all  rights,  powers,  privileges,  or  franchises  so  granted 
him,  ihem,  or  such  corporation,  and  he  or  they,  or  such  corporation,  shall  also  be  fined  intk 
sum  of  one  hundred  dollars  for  each  day  he,  Uiey,  or  such  corporation  shall  use  or  exercie 
such  powers,  franchises,  or  privileges,  recoverable  by  indictment  in  any  court  of  compdcai 
juiisdiclion. 

J  4.  This  act  shall,  within  thirty  days  after  its  passage,  be  published  in  five  newspapen  d 
this  State,  by  not  less  than  ten  insertions  in  said  papers. 

J  5.  This  act  shall  take  effect  from  its  passage. 

Approved  April  12, 1873. 

An  Act  to  authorise  saUs  and  conveyances  hy  trustee  under  a  power, 

\  \.  Be  it  enacted  by  the  General  Assembly  of  Ike  Commonwealth  of  Kentucky ^  Itsh£be 
competent  for  any  person  or  corporation  conveying  real  or  personal  estate,  or  any  intcnS 
therein,  in  trust,  to  secure  the  payment  of  any  debt  or  debts,  or  to  indemnify  any  person  wb 
may  be  a  surety  for  him  or  it,  for  the  payment  of  any  debt,  or  for  the  performance  of  any  0* 
tract,  to  authorize  and  empower  the  trustee  named  in  the  deed,  whenever  required  by  any  crei- 
itor  secured,  or  surety  indemnified  thereby,  or  by  the  personal  representative  of  such  aedit.f  ct 
surety,  after  the  debt  due  to  such  creditor,  or  for  which  such  surety  may  be  liable,  shall  h't 
become  due  and  payable  by  the  grantor,  and  default  shall  have  been  made  by  him  in  thejm- 
ment  thereof,  or  any  part  thereof,  to  sell  the  property  conveyed,  at  public  auction,  in  suchpa«'cci. 
and  upon  such  terms,  as  may  be  directed  or  specified  in  the  deed,  the  trustee  having  first  give 
such  notice  of  the  time,  place,  and  terms  of  sale  as  may  be  directed  by  the  deed. 

J  2.  In  every  such  case  as  that  mentioned  in  the  first  section  of  this  act,  it  shall  be  the  dttr 
of  said  trustee,  when  required,  as  therein  mentioned,  to  make  such  sale  as  may  be  required^ 
the  deed;  and  upon  compliance  by  the  purchaser  with  the  terms  of  the  sale,  the  tnistec  si'^ 
execute  and  deliver  to  him  a  deed  for  the  property  purchased  by  him,  which  deed  shall  te:^ 
such  purchaser  all  the  right,  title,  interest,  legal  and  equitable,  of  the  grantor,  as  fully  as  if  b: 
had  executed  and  delivered  the  same  in  person,  subject,  however,  to  any  lien  that  may  i< 
reserved  in  such  deed  for  unpaid  purchase  money. 

{  3.  In  case  of  the  failure  of  the  purchaser,  at  such  sale,  to  comply  with  the  terms  of  $ale,c( 
of  his  failure  to  make  any  deferred  payments  at  the  maturity  thereof,  the  trustee  shall  la^« 
power,  and  it  shall  be  his  duty,  when  required  by  either  the  grantor  or  any  creditor  or  sarecj, 
secured  or  indemnified  by  said  deed,  to  again  sell,  at  public  auction,  for  cash,  said  propcrtT,3f 
so  much  thereof  as  may  be  necessary  to  pay  the  purchase  money  then  unpaid  and  the  eipensi 
of  resale;  and  if  upon  such  resale  the  property  shall  not  realize  an  amount  sufficient  lopT 
such  unpaid  purchase  money  and  expenses  of  resale,  the  purchaser  so  in  default  shall  be  li^  * 
to  said  trustee  for  the  difference,  and  the  trustee  shall  have  power  to  make  such  resale  as  cirei 
as  a  purchaser  shall  fail  to  comply  with  the  terms  of  sale,  or  to  pay  the  purchase  money  whes 
due. 

\  4.  The  proceeds  of  sale  of  property  sold  by  such  trustee  shall  be  applied  by  him  to  tie 
payment,  first,  of  the  expenses  attending  the  execution  of  the  trust,  including  such  commi5s-«5 
to  the  trustee  as  may  be  agreed  on  in  the  deed :  Provided^  That  in  default  of  such  agreemc: 
in  the  deed,  the  commission  of  the  trustee  shall  be  three  per  cent,  on  the  first  five  hundred  <":  ^^ 
lars,  or  less  amount,  two  per  cent,  on  all  above  five  hundred  dollars  up  to  five  thousand  dclUr^, 
and  one  per  cent,  on  all  over  five  thousand  dqllars  of  the  residue  of  the  proceeds  of  sale,  a:- 
the  remainder  shall  then  be  applied  to  the  payment  of  the  debts  secured,  or  to  the  indemnity  ^ 
the  sureties  indemnified  by  the  deed,  and  the  surplus,  if  any,  shall  be  paid  to  the  grantor. 

g  5.  In  case  of  the  death  of  the  trustee  named  in  any  deed  contemplated  by  this  act  bef't 
the  execution  of  the  trust,  the  grantor,  his  personal  representative  or  assigns,  and  the  ce^  ^ 
trusty  his  or  their  personal  representative  or  assigns,  may,  by  agreement,  to  be  recorded  in  ti* 
county  court  clerk's  office  where  the  deed  of  trust  is  recorded,  appoint  a  trustee,  who  shall  b*^ 
all  the  powers  of  the  original  trustee,  and  in  default  of  such  agreement  for  thirty  days  after  >i:- 
death,  the  person.il  representatives  of  the  trustee  shall  have  all  the  power,  and  be  subject  :3 
the  duties  of  the  original  trustee;  but  when  more  than  one  trustee  is  named  in  the  deed,  tbe^^ 
in  case  of  the  death  of  one  or  more,  the  survivor  or  siu-vivors  may  and  shall  act  alone  in  ii< 
execution  of  the  trust. 
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2  6.  In  case  the  trustee  appointed  to  carry  out  the  provisions  of  the  trust  under  the  said  deed 
shall  remove  from  the  county  or  State,  or  become  incompetent,  or  fail  or  refuse  to  carry  out  the 
provisions  of  the  said  deed,  any  court  of  competent  jurisdiction  shall,  on  application  of  the 
beneficiary  in  the  deed,  appoint  the  sheriff  of  the  court  to  carry  out  the  provisions  of  the  trust 
deed. 

i  7.  All  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

1  8;  This  act  shall  only  apply  to  cities  having  not  less  than  seventy -five  thousand  (75,000) 
inhabitants. 

2  9.  This  act  shall  not  apply  to  married  women. 
I  10.  This  act  shall  take  effect  firom  its  passage. 

Approved  April  24,  1873. 
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Unlawful  taking  girl  under  fourteen  years  of  age 323 

Unlawful  taking  child  under  ten  years  of  age 323 

Receiving,  concealing,  or  harboring  such  child 323 

Taking  or  detaining  a  woman  with  intent  to  marry,  or  carnally  know  her 323 

ACTION— 

In  action  for  charge  of  incest,  adultery,  etc.,  against  female,  special  damages  need 

not  be  allied  or  proved 14I 

For  seduction,  allowed  without  allegation  or  proof  of  loss  of  service 141 

For  wrongful  distress  of  property,  allowed  without  all^^ation  or  proof  of  malice.  .  141 

For  striking  with  colts,  brass-knucks,  etc 141 

City  liable  for  acts  of  mob 141 

In  favor  of  widow  or  minor  children  of  a  person  killed  by  the  wanton  or  malicious 

use  of  fire-arms,  etc 142 

Against  persons  inducing  minor  to  ride  in  a  race 142 

Against  persons  owning  animal  affected  with  glanders 142 

Causes  of  action  which  survive , 179 

Persons  killed  or  injured  by  railroads 550,  551 

Action  must  be  brought  within  twelve  months 631 

ADJUTANT  GENERAL— 

Allowed  postage  on  ofHcial  business 196 

Must  keep  account  of  postage  and  verify  same ' 197 

Allowed  rent  for  office 197 

Porter  of  Quarter-Master  General  to  act  as  porter  for  Adjutant  General  and  Register 

of  Land  Office 198 

List  of  members  of  volunteer  company  to  be  forwarded  to 662 

Shall  order  elections  to  fill  vacancies  in  State  Guard 663 

Shall  form  board  to  examine  qualification  of  officers 664 

ADMINISTRATORS— 

See  Executors  and  Administrators 440 

ADULTERY— 

In  action  for  charge  of  adultery  against  female,  special  damages  need  not  be  alleged 

or  proved 141 

Adultery  forfeits  dower 373 

Husband  living  separate  from  wife  in  adultery,  forfeits  his  claim  to  her  estate  .  .   .  373 

ADULTERATING  FOOD,  DRINK,  ETC.— 

Fraudulently  adulterating  food,  drink,  drugs,  or  medicine 346 

Selling  unwholesome  food,  bread,  or  drink 346 

Adulterating  or  diluting  milk,  or  selling  skimmed  milk,  or  milk  from  animals  fed 

with  "  still  slop  "  or  "  brewers' slop  " 347 

ADVANCEMENTS— 

Advancements  to  be  charged  and  descendants  to  be  made  equal 374 

Advancements  to  be  valued  when  property  given 374 

If  not  given  as  a  portion  or  settlement,  not  to  be  charged 374 

Not  to  be  taken  as  to  part  of  decedent's  estate  in  estimating  distributable  share  of 

widow 374 

When  advancement  deemed  satisfaction  of  devise 836 
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Circuit  court  or  court  of  common  pleas  may  authorize  newspapers  to  publish  legal 

advertisements 143 

Affidavit  of  editor,  printer,  publisher,  or  proprietor,  evidence  of  publication.  ...     143 

Advertising  lottery,  etc.,  how  punished 352 

Penalty  for  defacing  or  tearing  down 363 

ALIENS— 

See  Naturalization 42 

Upon  what  conditions  they  may  become  citizens 42 

Estate  purchased  by  alien,  who  afterwards  becomes  citizen,  not  liable  to  be  escheated,  191 

When  alien  friend  may  inherit,  etc 191 

Alien  wife  or  child  of  a  citizen  may  take  and  hold  real  or  personal  estate 191 

Alien  of  a  friendly  State  may  hold  estate  for  temporary  purposes 19! 

Heir  may  take  real  estate,  though  ancestor  through  whom  he  derives  descent  is  an 

alien 193 

Alien  may  be  distributee  as  though  he  were  a  citizen 371 

Aliens,  when  time  allowed  to  sell  lands  by  treaty 409 

APPEALS  TO  COURT  OF  APPEALS— 

Have  appellate  jurisdiction  over  final  orders  and  judgments  of  all  other  courts, 

unless  otherwise  provided  for 31 1 

No  jurisdiction  if  less  than  I50,  exclusive  of  interest  and  cost 311 

Nor  to  reverse  judgment  granting  a  divorce 31 1 

Or  punishing  a  contempt 311 

Nor  from  county  court,  quarterly  court,  police  court,  or  justice  of  th^  peace.  ...  311 

Nor  from  a  bond  having  the  force  of  a  judgment 311 

In  bastardy  cases  from  circuit  court 163 

In  ferry  cases  from  circuit  court 479 

Tax  on  appeals  to 714 

From  circuit  court  in  road  and  gate  cases 772,  76S 

APPEALS  TO  THE  CIRCUIT  COURT— 

From  all  order  and  judgments  of  the  quarterly  court  in  civil  cases,  when  value  in 

contest,  exclusive  of  interest  and  cost,  is  ten  dollars  or  over 312 

In  bastardy  cases • 163 

In  ferry  cases  from  county  court 479 

In  ferry  cases  from  county  court 4S5 

Tax  on  appeals  to 714 

From  county  courts  in  road  and  gate  cases 772,  76S 

From  county  court  of  claims  rejecting  a  claim 275 

APPEALS  TO  QUARTERLY  COURTS— 

From  police  courts 312 

From  city  courts 312 

From  mayor's  courts 312 

From  justices  of  the  peace 312 

In  ferry  cases 485 

Tax  on  appeals ' 714 

APPRAISERS— 

See  Executors  and  Administrators 448 

Fees  allowed  them 475 

APPRENTICES— 

See  Master  and  Apprentice 653 

ARBITRATION  AND  AWARD— 

What  controversies  may  be  submitted  to  arbitration 143 

Submission,  how  made 143 

Form  of  covenant  of  parties 143 

Award,  how  to  be  made 144 

Duty  of  arbitrators 144 

No  award  to  be  set  aside  for  want  of  form 144 

Courts  of  equity  have  power  over  awards 144 

Fees  of  arbitrators 47a 
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Person  guilty  of,  how  punished 327 

Burning  court-house,  county  or  public  prison,  clerk's  office,  Capitol  of  the  State,  or 

any  office,  etc.,  or  surveyor's  office,  etc 327 

Burning  warehouse,  church,  powder-house,  store-house,  etc 327 

Burning  personal  property 327 

Burning  dwelling-house  or  any  charitable  institution 328 

Penalty  where  death  ensues 328 

Penalty  for  attempting  to  bum 328 

Burning,  or  attempting  to  bum,  any  house  within  the  walls  of  the  penitentiary  .    .  328 

ASSAULT  AND  BATTERY— 

Actions  for,  cease  or  die  with  the  person  injured  or  injuring 179 

Assault  with  intent  to  rob,  how  punished 324 

With  brass-knuckles,  colts,  slung-shots,  etc.,  damages  allowed 141 

ASSESSOR— 

See  Revenue  and  Taxation 718 

ASSIGNMENT^— 

Of  bonds,  bills,  etc.,  vests  right  of  action  in  assignee,  but  not  to  impair  ofi&ets,  etc., 

before  notice 249 

In  action  on  assignment  necessary  to  aver  consideration 250 

Only  the  consideration  actually  paid  shall  be  recovered 250 

Promissory  note  payable  to  obligor,  and  by  him  indorsed,  shall  operate  as  a  promise 

to  pay,  and  recovery  had 251 

Every  person  signing  his  name  on  back  of  promissory  note  deemed  and  treated  as 

assignor 251 

In  contemplation  of  insolvency 488,  490 

ASYLUM  FOR  DEAF  AND  DUMB— 
See  Lunatic  Asylums. 

Commissioners  a  body-politic,  and  name 144 

Authority  and  power  of  commissioners 145 

Funds  and  effects — by  whom  controlled  and  how  applied 145 

General  duty  of  commissioners 145 

Statement  of  property,  funds,  etc.,  to  be  furnished  Governor 146 

Board  to  appoint  superintendent  and  teachers 146 

Not  less  than  a  majority  of  the  board  to  constitute  a  quorum 146 

Grants  to,  when  valid 188 

Superintendent  annually  to  furnish  Superintendent  of  Public  Instruction  statement 

of  institution 214 

Penalty  for  buming  or  attempting  to  bum 328 

Report  of  to  be  printed 706 

Exempt  from  taxation 713 

ATTACHMENTS— 

May  recover  for  wrongful  suing  out  of,  without  proof  of  malice 141 

Wages  of  laborers  exempt  to  extent  of  I50 432 

For  rent,  when  it  may  issue 602 

Before  whom  to  be  returned 602 

Upon  what  it  may  be  levied 604 

Double  damages  for  illegal  attachment  .   « 607 

Property  exempt  from  execution,  exempt  from  distress  or  attachment  for  rent,  ex- 
cept in  certain  cases 609 

Sheriff  may  attach  for  taxes 736 

ATTORNEY  GENERAL— 

To  prosecute  motions  against  attorneys  for  failing  to  pay  over  money  collected  by 

them 149 

To  give  opinion  in  writing  to  any  officer  touching  his  duties 153 

To  prepare  contracts,  etc.,  for  public  use 153 

To  attend  to  all  cases  in  behalf  of  the  Commonwealth 153 

To  institute  suits  for  demands  payable  at  the  Treasury 153 

May  prosecute  appeals,  when •   • 153 

Salary  and  perquisites ^ 153 

GEN.  STAT. — ^54 
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Opinion  of  Attorney  General  to  be  given  Superintendent  of  Public  Instructioii, 

effect  of 215 

Compose  part  of  board  of  education 211 

His  fee  in  bastardy  cases  on  appeal 163 

ATTORNEYS  AT  LAW— 

No  one  convicted  of  treason  or  felony  allowed  to  practice 147 

Before  license  granted  must  have  certificate  of  good  character  from  county  court  .   147 

How  license  obtained  from  circuit  judge 147 

How  license  obtained  from  judges  of  Court  of  Appeals 148 

No  one  to  practice  without  license  and  until  he  has  taken  oath .    .    .' 148 

Penalty  for  practicing  without  license 148 

Liability  for  unskillful  or  negligent  discharge  of  duty 14S 

Duty  of  attorney  for  Commonwealth  to  prosecute  suit  against 148 

Failing  to  attend  to  business,  must  refund  fee 148 

May  be  suspended  for  not  paying  over  money 149 

Demand  must  be  made,  and  limitation  of  motion 149 

Attorney  for  Commonwealth,  county  attorney,  and  Attorney  General,  to  prosecute 

motion .* 149 

Not  allowed  to  keep  his  office  in  clerk's  office 149 

Penalty  for  keeping  office  in  clerk's  office 149 

County  judge  may  keep  his  law  office  in  his  office  of  county  judge 149 

Trustee  of  jury  fund  not  to  practice  law  in  his  county 149 

Liens  on  claims  or  demands  put  in  their  hands 149 

Non-resident  attorneys  may  practice  in  this  State 150 

Governor  authorized  to  employ  in  all  cases  not  provided  by  law 154 

Allowance  to  attorney  for  taking  depositions  for  the  State 196 

Not  to  be  accepted  as  surety  for  personal  representative  or  guardian 447 

ATTORNEY  FOR  THE  COMMONWEALTH— 

To  prosecute  motions  against  attorneys  at  law  who  fail  to  pay  over  money  collected 

by  them 149 

To  prosecute  suits  against  attorneys  for  neglect  of  duty 14^ 

To  prosecute  all  offenders  in  his  district 15^ 

To  receive  an  annual  salary 15* 

W^hen  absent  court  to  appoint  a  substitute I$3 

Pay  of  substitute 15^ 

No  taxed  fee  except  where  right  of  trial  by  jury  is  guaranteed ip 

When  law  gives  part  of  sum  recovered,  that  shall  be  his  fee Ip 

To  receive  thirty  per  cent,  of  all  judgments ip 

If,  upon  verdict  of  jury,  judgment  is  less  than  ^50,  then  attorney's  fee  of  ;^5  to  be 

taxed 152 

Not  to  receive  any  portion  of  fine  until  collected 15^ 

If  only  part  of  fine  collected,  he  is  to  receive  onXy  pro  rata 15^ 

To  give  advice  to  trustee  of  jury  fund 15^ 

Shall  prosecute  motions  against  delinquent  collecting  officers 152 

Shall  file  statement  in  writing  setting  forth  reasons  for  dismissing  indictment  or 

entering  a  noiU  prosequi 153^ 

Not  to  receive  money,  etc.,  in  consideration  not  to  prosecute  offender  or  dismiss 

indictment 353 

Penalty  for  practicing  law  in  his  own  district,  except  in  certain  cases 361 

Duty  to  sue  out  injunction  against  any  person  or  corporation  for  violating  chapter  on 

Currency • 3^ 

Vacancy  in  office  of,  how  filled 3^ 

ATTORNMENT— 

Attornment  to  a  stranger  without  consent  of  landlord,  void,  etc 5^ 

AUDITOR— 

Constitutional  provision  for  his  election,  term  of  office,  and  duties,  how  to  be  pre- 
scribed   , lOi 

Qu.\li;ications  as  to  age  and  residence >54 

When  to  enter  upon  his  duties,  bond  and  oath  of  office 'M 

To  receive  an  annual  salary ^55 

May  appoint  one  Assistant  and  clerks • 155 
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Salary  of  Assistant 155 

Term  of  office  of  Assistant  and  clerks 155 

Qualification  of  Assistant  and  clerks,  oath  of  office  and  bond 155 

Auditor  and  Assistant  to  reside  at  seat  of  government 155 

On  going  out  of  office,  to  deliver  books,  etc.,  to  successor 15$ 

When  Assistant  shall  act  as  Auditor 155 

Warrant — what  it  shall  state,  and  not  to  be  issued  unless  money  to  pay  the  same  has 

been  appropriated 155 

To  keep  separate  account  of  taxes  collected,  balances  due,  and  report  to  the  General 

Assembly 155 

Shall  keep  separate  account  with  General  Government,  other  States,  with  officers  of 

State,  etc 156 

Shall  audit  all  demands,  accounts,  and  public  debts 156 

Shall  report  delinquent  public  debtors  to  Attorney  General 156 

Warrants  to  be  numbered  from  ist  of  January  to  31st  December 156 

Auditor  and  sureties  liable  for  acts  of  Assistant  and  clerks 156 

Accounts  to  show  amount  received  from  and  expended  in  each  county 1 56 

Shall  enter  receipts  of  Treasurer  for  money  paid  into  the  Treasury 157 

May  require  infonnation  on  oath  touching  any  account 157 

May  call  on  Attorney  General  for  advice 157 

May  grant  written  permits  to  Treasurer  to  receive  money 157 

Shall  furnish  inforination  to  Governor,  and  books,  etc.,  subject  to  his  inspection  .    .  157 

Shall  report  to  General  Assembly,  and  what  it  shall  contain 157 

Warrants  for  salaries,  when  to  be  issued 158 

Lands  of  non-residents — books  of  transfer  to  be  kept 158 

Fees  to  be  charged  for  transfer 158 

Treasurer's  receipts  to  be  kept  in  a  book 158 

Reports  of  Auditor  and  Treasurer  to  be  printed 158 

Shall  examine  and  settle  accounts  of  Public  Printer  and  Binder 158 

Sinking  Fund  and  Common  School  Fund — shall  keep  accounts  of  all  money  paid 

into  the  Treasury,  and  all  disbursements  on  account  of 158 

No  part  of  ordinary  revenue  shall  be  applied  to  Sinking  or  Common  School  Fund  .  158 

Accounts  shall  be  kept  with  banks  and  other  moneyed  institutions 159 

Accounts  shall  be  kept  with  turnpikes,  railroads,  etc 1 59 

Shall  make  monthly  settlements  and  file  with  Secretary  of  State 159 

Shall  report  monthly  to  the  Governor 159 

Shall  append  to  his  biennial  report  list  of  acts  under  which  warrants  drawn   .    .     .  1 59 

How  interest  on  State  bonds  to  be  paid 159 

May  refund  taxes  improperly  paid 159 

Limitation  as  to  refunding  taxes 160 

Auditor  to  settle  with  sheriff,  etc.,  for  delivery  of  convicts 160 

May  remit  part  of  damages  on  delinquent  tax-payers 160 

Allowed  postage  on  official  business  .    . 196 

Duties  of  in  relation  to  Common  School  Fund 205 

Penalty  for  forging  Auditor's  warrant 330 

Duty  of  Auditor  to  appoint  escheat  agents 405 

Duty  of  Auditor  as  to  escheated  estates  .    .    , •    405,  406,  407,  408,  410 

To  refund  taxes  paid  on  U.  S.  Bonds 752 

AUTHENTICATION— 
See  Evidence, 

BALLOT-BOXES  AND  BALLOTS— 

See  Elections 398 

BANKS— 

Auditor  shall  keep  accounts  with  banks  and  other  moneyed  institutions  required  to 

pay  tax  into  Treasury 159 

Penalty  for  forging  bank-bill,  note,  check,  draft,  or  certificate  of  deposit 332 

Having  same  in  possession  with  intent  to  circulate  it 333 

Counterfeiting  U.  S.  Treasury  legal  tender  notes,-  fractional  or  postal  currency  .  .    .  333 

Shall  in  each  month  fix  rates  of  exchange 564 

Shall  transmit  monthly  to  Governor  copies  of  rates 564 

Not  authorized  to  charge,  including  exchange  and  discount,  more  than  ten  per  cent.  565 
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Bank  stock,  how  taxed. 7''»  7" 

Whttn  and  hbw  paid 739 

BASTARDY— 

Who  deemed  a  bastard 160 

How  the  father  of  a  bastard  may  be  accused 160 

Clerk  shall  examine  the  mother  under  oath 161 

Shall  reduce  her  statements  to  writing 161 

Shall  issue  warrant  against  putative  father 161 

To  be  brought  before  county  judge 161 

Bond  for  his  appearance  to  be  taken 161 

Failing  to  give  bond,  to  be  committed  to  jail 16] 

If  case  continued,  recognizance  may  be  respited,  etc 161 

If  accused  fail  to  appear  or  satisfy  judgment,  bond  forfeited 161 

If  judgment  is  against  accused,  order  to  be  made  for  maintenance  of  child  ....  162 

County  attorney  to  have  fifteen  per  cent,  upon  forfeiture 162  163 

Trial  may  proceed  in  absence  of  accused 163 

Who  may  testify 162 

That  the  child  was  delivered  in  another  State,  no  cause  for  dismissing  warrant  if 

mother  was  resident  of  this  State  when  child  was  begotten  or  bbm 162 

If  verdict  is  for  defendant,  he  shall  be  discharged,  unless  motion  is  made  for  new 

trial 162 

If  verdict  be  against  accused  and  he  fails  to  give  bond,  he  shall  be  committed  to 

jail 163 

How  he  may  be  discharged  from  jail 163 

How  payments  to  be  enforced 163 

If  child  die,  father  to  be  discharged,  etc 163 

Liability  of  sureties  on  appeal 163 

If  accused  guilty,  shall  pay  costs 163 

County  attorney  to  be  allowed  fee  and  taxed  as  part  of  the  costs 163 

Bond  for  appearance  in  court .    •  163 

Bond  for  payment  of  judgment 164 

Bonds,  defects  in,  not  to  operate  as  a  release 164 

Deaf  and  dumb,  or  one  unable  to  speak  the  English  language,  may  take  out  bas- 
tardy warrant '. 164 

Destroying  bastard  child,  or  concealing  its  birth 324 

Bastards  may  inherit  from  mother  and  from  one  another 370 

Child  bom  out  of  wedlock  may,  if  parents  marry,  inherit  and  transmit  an  inher- 
itance   370 

BEES— 

Penalty  for  poisoning 366 

BIGAMY— 

Punished  by  confinement  in  the  penitentiary 323 

What  persons  not  liable  to  punishment 323 

If  husband  convicted,  first  wife  to  be  endowed 324 

If  offender  be  a  woman,  she  forfeits  her  claim  to  dower  in  first  husband's  estate  .  .  324 

BILLIARDTABLES— 

See  Gaming 499 

County  courts  have  power  to  license 746 

Tax  on 747 

Incorporated  cities  and  towns  may  license 747 

State  tax  to  be  first  paid 713 

Penalty  for  suffering  gaming  on 500,  747 

No  spirituous  liquors  to  be  kept  or  sold  in  billiard-room,  etc   .......    500,  747 

No  game  to  be  played  on  billiard-table  on  Sunday 747 

Fines  to  go  in  aid  of  common  school  fund 747 

BILLS  OF  EXCHANGE— 

Bills,  bonds,  and  notes  made  assignable 249 

When  foreign  bill  is  protested,  ten  per  cent,  interest  allowed 250 

Damages  on  all  other  bills  disallowed 250 
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Bills  of  Exchange— Continued.  page. 

Bills,  drafts,  or  checks  payable  in  currency  or  bank  notes,  negotiable 250 

Protest  of  notary  under  seal,  evidence  of  dishonor  '. 678,  251 

Robbery  or  larceny  of 325 

Penalty  for  forging 331 

Action  on,  must  be  within  five  years 629 

BIRDS— 

See  Game  and  Small  Birds 494 

BLANK  BOOKS— 

For  use  of  public  offices,  how  paid  for ,   .   .   .   .  193 

Clerks  of  courts  allowed  necessary  blank  books 194 

BLIND  ASYLUM— 

See  Lunatic  Asylum 648 

BRANDS— 

See  Trade-Mark 351 

Altering  or  defacing  brand  on  any  horse,  cattle,  sheep,  hog,  goat,  or  other  property,  344 

Driving  sheep  along  public  highway  that  are  not  marked  or  branded 344 

Penalty  for  using  false  inspection  brands 358 

Penalty  for  altering  marks  or  brands  on  strays 793 

Penalty  for  altering  marks  or  brands  of  rafts,  logs,  etc 795 

BRASS-KNUCKS— 

Action  against  persons  using  colts,  brass-knucks,  etc 141 

Action  in  favor  of  widow  and  minor  children  of  a  person  killed  by  unlawful  use  of 

brass-knucks,  etc.  .   .^ 142 

BRIBERY- 

Member  of  General  Assembly,  executive  or  ministerial  officer  taking  or  agreeing  to 

take  bribe 354 

Bribing  juror 354 

Bribery  m  elections 394 

Person  convicted  of  bribery  forfeits  right  of  suffi-age  and  right  to  hold  office  .   .    .  397 

Officer  convicted  of,  vacates  his  office 682 

BRIDGES— 

Willfully  burning  bridges,  how  punished 328 

"Willfully  injuring  or  destroying  public  bridge 339 

Bridge  companies  to  report  tolls  and  pay  taxes • 739 

When  to  declare  dividends 74^ 

Penalty  for  failure .  748 

BRIGADE  INSPECTOR— 

His  compensation,  how  paid .•••••••••  197 

BROKER,  OR  EXCHANGE  DEALER— 

Penalty  for  doing  business  without  license 715 

Tax  on  licenses 7^5 >  7'^ 

How  license  procured,  and  by  whom  granted 716 

'•^         Penalty  for  doing  business  as  pawnbroker  without  license ••....  750 

Tax  on  pawnbroker's  license 751 

How  and  by  whom  license  granted 751 

BOARDING— 

See  Taverns 806 

BOATS— 

Punishment  for  injury  to  steamboat  or  other  vessel • 335 

Burial  of  persons  dying  on  boats,  etc •••• 345 

Fraudulently  taking  wood  by  commander  of  steamboat 346 

Fraudulently  taking  wood  on  Tennessee  river  ••••••••• 367 
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BONDS—  PA(a. 

Auditor  to  execute  bond 154 

Assistant  Auditor  and  clerks  to  execute  bond  to  Auditor 154 

Auditor  and  sureties  liable  for  acts  of  Assistant  and  clerks 156 

When  alleged  father  of  bastard  child  shall  give  bond 161 

Form  of  bonds  in  bastardy  cases 163,  164 

Remedy  on  same  against  father  and  sureties 165 

Liabilities  of  sureties  of  father  on  appeal  or  supersedeas  bond 164 

Constable  to  give  bond  and  security 259 

Sheriff  to  give  bond  and  security  for  county  levy 271 

Judge  of  county  court  to  give  bond  and  security 302 

Clerks  of  courts  to  give  bond 19S 

Coroner  to  give  bond  and  security • 262 

Justices  of  the  peace  and  police  judges  to  give  bond 302 

In  contested  elections  on  appeal,  bond  for  costs  to  be  given --392 

Replevy  bonds 421 

Forthcoming  bonds 423 

Sale  bonds 424 

Bonds  having  the  effect  of  a  judgment 425 

Bond  of  executor,  form  of 441 

Bond  of  administrator,  form  of 446 

Bond  of  jailer 565 

Bond  for  sale  of  infants' and  married  women's  lands 592,   593,  595 

Ix>st  or  mutilated  bonds,  how  supplied 639 

Bond  of  master  commissioner 656 

Bond  of  assessor 719 

Bond  of  Register 707 

Bond  of  sheriff  for  collection  of  revenue 732 

Official  bond  of  sheriff 780 

Auditor  authorized  to  refund  taxes  paid  on  U.  S.  bonds 752 

Bonds  issued  by  counties,  towns,  cities,  or  districts  in  aid  of  railroads  or  other  cor- 
porations, security  to  be  given  for  the  faithful  application  of  the  proceeds  thereof.  843 

BOUNDARY  OF  KENTUCKY— 

How  boundary  ascertained 165 

Boundary  between  Virginia  and  Kentucky , 166 

Line  of  Virginia  and  North  Carolina 166 

Walker's  line 167 

Boundary  on  Ohio  river 167 

Boundary  of  Kentucky  declared f  68 

Boundary  between  Kentucky  and  Tennessee .  170 

Power  and  jurisdiction 176 

Counties  bordering  on  Ohio  and  Mississippi  rivers 176 

An  act  to  fix  and  determine  the  boundary  line  between  the  States  of  Indiana  and 

Kentucky  near  Evansville 176 

BULLS— 

See  Ca/tkf  Horses^  and  Dogs 178 

Exhibiting  bull  in  view  of  public  worship 346 

Covering  in  view  of  residence,  school,  seminary,  etc 346 

Tax  on  license  to  stand  bull 713 

Mischievous  bulls  running  at  large  may  be  taken  up  and  altered 178 

Penalty  for  standing  bull  without  license 716 

Contracts  for  service  of  without  license  void  . 716- 

BUGGERY— 

Person  guilty  of,  how  punished ,    324 

BURNING— 

Arson,  punishment  for 327 

Burnmg  court-house,  county  or  public  prison 327 

Clerk's  office,  Capitol  of  the  State  or  any  office  therein,  etc 327 

Surveyor's  office  or  any  other  public  office 327 

Depot  of  any  railroad  or  canal,  gas  or  telegraph  company 327 

Powder-house,  tobacco-house,  warehouse,  storehouse,  stable,  bam,  or   any  house 

where  grain  is  usually  kept 327 

Any  stack,  rick,  shock  of  hay,  fodder,  flax,  hemp,  etc 327 
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Burning — Continued.  page. 

Lumber,  plank,  rails,  posts,  hoop-poles,  staves,  shingles,  boards,  cord-wood,  timber, 

wood,  etc 327 

Burning  dwelling-house  or  any  charitable  institution 328 

Penalty  where  death  ensues 328 

Penalty  for  attempting  to  burn 328 

Burning  woods,  fence,  grass,  straw,  etc 358 

Leased  buildings  destroyed  by  fire,  etc 589 

BURGLARY. 

Burglary  or  robbery,  how  punished 324 

Breaking  dwelling-house  and  stealing  therefrom • 325 

Breaking  railroad  depot,  car  factory,  car  or  station-house,  or  stealing  therefrom  .    .  325 

Having  burglars'  tools  in  possession 324 

BUSHEL- 

See  Weights  and  Measures 829 

CAPIAS  PRO  FINE— 

May  be  replevied 744 

May  issue  on  judgments  in  favor  of  Conmionwealth 744 

CAPIAS  AD  SATISFACIENDUM— 

See  Executions , 418 

CAPITOL- 

Stt  Public  Buildings 701,   702,  703 

Penalty  for  being  drunk  or  asleep  on  Capitol  square,  etc 362 

Injury  to  buildings  on  Capitol  square 703,  362 

Injury  to  or  playing  on  Capitol  grounds 362 

Franklin  circuit  and  police  court  has  jurisdiction 363 

CATTLE,  HORSES,  AND  DOGS,  ETC.— 

Unaltered  horse  or  jackass  may  be  taken  up  and  altered 177 

Fee  for  gelding  and  expenses  of  keeping 177 

When  owner  not  known,  to  be  dealt  with  as  an  estray 177 

Owner  may  within  three  years  prove  property  and  recover  its  Value 178 

Bulls  may  be  proceeded  with  as  with  horses.    , , 170 

Distempered  cattle  not  to  run  at  large,  or  be  driven 178 

Justice  of  the  peace  to  order  them  to  be  impounded ;   .    .    .    .  178 

If  ov/ner  refuse,  justice  may  order  them  to  be  killed  and  burned 178 

Mad  or  sheep-killing  dog  may  be  killed  by  order  of  justice 17S 

Penalty  for  concealing  such  dog 178 

Fees  of  constable  for  executing  order  of  justice  of  the  peace 178 

Person  injured  by  such  dog  may  have  civil  action 179 

Lawful  to  kill  dog  roaming  at  large,  or  worrying  any  cattle  outside  the  inclosures  of 

the  owner  of  the  dog 179 

Punishment  for  stealing  horse,  mule,  jack,  jennet,  or  hog 334 

Altering  or  defacing  brands  on  stock  or  other  property •  .    .    .  345 

Driving  sheep  not  marked  or  branded 345 

Furnishing  false  pedigree  of  stock 345 

Punishment  for  cruelty  to  animals 347 

Throwing  dead  animal  in  water-course,  etc 348 

Texas  cattle  not  to  be  imported  at  certain  times 348 

Afl'ected  with  glanders  to  be  killed  and  burned  or  buried 348 

Slock  affected  with  glanders  not  to  run  at  large 348 

Injury  to  stock,  how  punished 348 

Killing  stock  by  poisoning  a  felony 348 

Trespasses  by  cattle 543 ,   545 ,  546 

Non-residents  introducing  cattle  into  this  State  to  run  at  large 544 

Injuries  to  stock  by  railroads 551,   552,   553,   554,  631 

Causes  of  action  which  survive .  179 

Right  of  contribution  survives 234 

CAVEAT— 

See  Civil  Code,  section  522. 
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CEMETERIES  AND  GRAVEYARDS—  PAta. 

Disinterring  dead  human  body  unlawfully 345 

Burial  of  persons  dying  on  boats,  etc 345 

Injuring  graveyards  and  cemeteries ...•    347 

If  superintendent  violates  charter,  to  be  removed ••••    347 

Penalty  for  pasturing  or  grazing 367 

CHAIN-CARRIERS  AND  MARKERS— 

Fees  allowed  them 474 

CHAMPERTY  AND  MAINTENANCE— 

Contracts  for  services  in  a  suit  in  consideratioii  of  the  thing,  or  part  of  the  thing, 

sued  for,  void 180 

Sales  of  land  in  adverse  possession  void 180 

But  title  may  be  subjected  in  equity iJto 

All  title  to  land  claimed  under  champertous  contract  void 180 

Defendant  may  prove  champertous  contract  in  bar  of  suit i8l 

Parties  may  be  compelled  to  disclose  such  contract  under  oath •    •   .  181 

Not  to  be  subjected  to  prosecution  therefor 181 

Person  in  possession  may  purchase  adverse  title 1 81 

To  whom  forfeitures  do  not  apply .  181 

No  action  allowed  on  champertous  contracts i8l 

CHANCELLORS— 

See  Courts 295 

For  Campbell,  Kenton,  Bracken,  and  Pendleton 295 

Time  of  holding  courts  in  said  counties  changed •   S'S*  3'^ 

Chancellor  of  twelfth  district  may  hold  the  criminal  court  in  said  district 295 

Of  Loubville,  when  to  be  elected. 381 

CHANGE  OF  VENUE— 
In  civil  suits. 

Causes  for  change  of  venue 1S2 

Ten  days'  notice  to  be  given  adverse  party 183 

Application  must  be  made  by  petition  verified  by  oath  and  afBdavit  of  at  least  two 

witnesses 183 

The  removal  shall  be  to  the  county  most  convenient  to  the  parties 182 

Order  void  unless  expenses  paid  in  ten  days .••..•••.••.  182 

Duty  of  clerk  in  transmitting  papers 182 

When  to  stand  foi  trial 183 

May  be  removed  to  any  county  by  consent • 183 

Only  one  removal  at  instance  of  same  party 183 

Clerk  allowed  ten  cents  per  mile 183 

Party  served  with  notice  of  application — when  allowed  mileage 183 

When  application,  cause  for  continuance 183 

Removal,  when  made  on  account  of  the  judge 183 

When  party  desiring  change  of  venue  is  an  infut. 184 

Change  of  venue  in  justices'  courts 308 

Changes  of  venue  from  county  and  quarterly  courts. 

From  county  and  quarterly  courts 184 

Change  to  be  made  to  circuit  court,  etc • 184 

When  change  made,  original  papers  to  be  sent .  184 

Change  of  venue  from  justicei  courts. 

Change  from  one  justice  to  another,  when  allowed 308  185 

Who  to  try  when  justice  fails  to  attend  or  cannot  preside 185 

Change  of  venue  in  criminal  and  penal  cases. 

Upon  application  of  defendant,  judge  may  grant 185 

Application  for  change,  how  made 185 

Notice  to  be  given  to  Commonwealth  attorney 186 

Application  to  be  made  and  determined  in  open  court 186 

When  defendant  is  in  custody,  to  be  removed  under  guard 186 
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Change  of  Venue — Continued.  page. 

When  under  recognizance,  new  bond  must  be  given  or  be  surrendered  into  custody 

of  proper  officer , 186 

Witnesses  to  be  recognized,  etc 186 

Clerk  to  transmit  papers,  etc 186 

Clerk  allowed  ten  cents  per  mile  to  be  paid  by  applicant 186 

Where  one  of  several  defendants  allowed  change,  copy  of  indictment  to  be  sent  in 

lieu  of  original 186 

Jurisdiction  of  court  to  whidi  case  is  removed 186 

Only  one  change  allowed  same  person  in  same  case  ...•••... 187 

CHARITABLE  USES  AND  RELIGIOUS  SOCIETIES— 

What  grants,  etc.,  declared  valid 188 

Not  to  be  defeated  for  want  of  trustee 188 

Courts  of  equity  may  appoint  trustee 188 

No  church  or  society  of  Christians  to  hold  exceeding  fifty  acres 188 

Society  may  appoint  trustees 189 

Appointment  to  be  entered  on  its  records 189 

In  case  of  schism,  each  party  to  use  church  part  of  the  time 189 

Excommunication,  unless  bona  fide ^  for  immorality,  not  to  impair  such  right   ...  189 

When  society  dissolved,  title  to  lands  to  vest  in  trustees  of  county  seminary.  ...  189 

Shakers  exempted  from  this  provision 189 

Court  may  adjudge  a  sale  of  the  property  for  reinvestment  .•••••.....  189 

CHARITABLE  INSTITUTIONS— 

Sqg  Asylum  for  Deaf  and  Dumb  •......•••••••••...  144,  146 

See  LunoHe  Asylums ••• 643,  652 

Grants  to,  when  valid .....•••••....  188 

Penalty  for  burning  or  attempting  to  bum 328 

Grounds  belonging  to  not  to  be  condemned  for  public  or  private  road,  passway,  street 

or  alley 652 

Exempt  froM  taxation 709,  710 

To  have  inmates  vaccinated 791 

CHOSES  IN  ACTION— 

Choses  in  action  of  decedent  may  be  sold ••••• 454 

Choses  in  action  of  insolvent  debtor  may  be  sold 556 

CHURCHES— 

What  grants,  etc.,  declared  valid 188 

Courts  of  equity  may  uphold  charity  by  appointing  trustee,  etc 188 

No  church  to  hold  title  to  more  than  fifty  acres  of  land 188 

Society  may  appoint  trustees 189 

Appointment  to  be  entered  on  their  records 189 

In  case  of  schism,  each  party  to  use  church  part  of  the  time 189 

Exconmiunication,  unless  bona  fide ^  for  immorality,  not  to  impair  such  right.  ...  189 

When  society  dissolves,  title  to  lands  to  vest  in  trustees  of  county  seminary  ....  189 

Shakers  exempt  from  this  provision 189 

Court  may  adjudge  a  sale  for  reinvestment 189 

Cities  liable  for  injury  to  by  mob,  etc 141 

Burning  church 327 

Injury  to  church,  how  punished 7<^3>  359 

Robbery  or  larceny  from 325 

Exempt  from  taxation 709»  7^^ 

aRCUS,  MENAGERIE,  AND  THEATRICAL  PERFORMANCE— 

Tax  on 712 

CITIES— 

^ction  against  for  property  injured  by  riotous  or  tumultuous  assemblage 141 

Shooting  in  cities  or  towns 3^3 

Racing  in  streets  of 35' 

Mayor  and  council  may  appoint  guard  for  the  protection  of  the  town 511 

Public  property  of  city  exempt  from  taxation 7^9  7 10 

License  granted  by,  without  payment  of  State  tax,  void 7^3 

May  grant  license  to  keep  billiard-tables 747 

To  have  inhabitants  vaccinated 79^ 
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CITIZENS,  EXPATRIATION,  AND  ALIENS—  PAGE. 

Who  are  citizens  of  this  State 190 

Mode  by  which  citizen  may  expatriate  himself 190 

Becoming  citizen  of  another  State,  loses  his  citizenship  in  this  State I91 

When  war  exists  with  foreign  power,  all  attempts  at  expatriation  void 191 

CLAIMS  UPON  THE  TREASURY— 

To  l)e  paid  by  Treasurer  upon  Auditor's  warrant 192 

Mileage,  how  to  be  computed 193 

Expenses  of  General  Assembly,  liow  paid 193 

Presidential  electors,  pay  of 193 

Rewards  by  Governor,  how  paid 193 

Expenses  of  exprcsssts,  how  paid , 193 

Expenses  of  Auditor  in  giving  nofices,  etc 193 

Fuel,  blank  books,  stationery,  etc.,  for  public  o6Rces 193 

Transportation  of  books,  etc.,  on  public  account 193 

Binding  books  in  office  of  Secretary  of  State,  etc 194 

Postage  on  public  and  official  correspondence I94 

Repairs  on  public  IjuiUlings,  &c 194 

Salaries  and  compensation  to  puUic  officers  smd  agents,  how  paid 194 

Claims  allowed  or  approved  by  court. 

To  be  certified  by  clerk  within  twenty  days  after  adjournment 194 

Auditor  to  keep  sej^arate  record  of  claims  allowed  in  each  county 194 

Allowance  to  clerks  for  blank  books  and  seal 194 

Claims  of  shtriff. 

For  executing  sentence  of  capital  punishment 195 

For  summoning  and  attending  jury  in  felony  case , 195 

For  apprehending  felon  or  fugitive  from  justice 195 

For  executing  process  of  contempt  in  criminal  cases 195 

For  performing  duties  of  jailer 195 

For  executing  and  burying  person  sentenced  to  death 320 

Claims  of  constables ^  coroners,  elisors,  and  jailers » 

For  apprehending  felon  or  fugitive  from  justice 195 

To  peace  officer  for  like  services 195 

For  summoning  a  witness  in  case  of  felony 195 

Mileage  for  conveying  a  felon  to  jail 195 

To  jailer  for  imprisoning  and  releasing  prisoner  charged  with  felony  or  contempt  .  195 

For  keeping  and  providing  for  such  prisoner 195 

For  putting  prisoner  in  irons 195 

For  attending  circuit  court 195 

For  allowance  by  circuit  court  for  fuel,  lights,  etc 195 

Seri:^eant  of  State,  tipstaff,  and  Janitor-^ 

To  sergeant  of  State  for  attendance  on  Court  of  Appeals 196 

To  tipstaff  for  like  services 196 

To  janitor  for  like  services 196 

Fees  for  services  to  be  verified  by  oath  and  approved  by  court 196 

To  be  paid  when  allowed  and  certified  by  court 196 

Miscellaneous — 

Reward  for  killing  wolves,  wild  cats,  and  foxes 198 

postage  upon  pubfic  business  to  be  paid 196 

Rent  of  offices  for  Adjutant  and  Quarter-Master  General 197 

Pay  of  judge  advocate  and  provost  of  court-martial I97 

Pay  of  brigade  inspector 197 

y  )r  support  of  idiot I97 

Per  diem  of  members  of  General  Assembly , 197 

Allowance  to  in  lieu  of  stationery , 197 

BUnk  lv>oks  for  quarterly  courts 303 

Fugitives  from  justice 49J 

CLERGY— 

Benefit  of  abolished 320 
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CLERKS  OF  COURTS—  page. 

To  certify  to  Auditor  all  claims  allowed  by  court  on  the  Treasury 194 

Allowed  for  necessary  blank  books 194 

Allowed  ten  dollars  for  official  seal 194 

Oath  of  office 198 

To  preserve  transcript  of  records,  books,  etc 199 

Shall  execute  covenant,  form  of 199 

Covenant  shall  be  entered  on  records  of  court j^^ 

C(ipy  of  to  be  transmitted  to  Auditor  within  one  month 199 

Covenant  to  be  renewed  every  two  years -. 1 99 

Remedies  on  covenant 199 

WTien  covenant  not  satisfied 199 

On  going  out  of  office  to  deliver  to  his  successor  all  books,  etc 199 

Penalty  for  failure  to  deliver  books,  etc 199 

Must  keep  execution-book,  and  what  to  be  entered  therein  when  land  is  sold.    .    .  199 

His  duties  when  land  is  redeemed 200 

Execution  book,  and  what  to  be  entered  therein 200 

Not  to  permit  records  to  be  taken  out  of  the  county. 200 

To  tax  costs  at  termination  of  each  suit 267 

Taxation  subject  to  inspection  and  revision 267 

Penalty  for  practicing  law,  except  in  certain  cases 361 

Penalty  for  injuring  books  in  clerk's  office 362 

Unlawful  to  form  partnership  to  practice  law 366 

Commission  on  taxes  collected  by  them 714 

Duty  of  in  relation  to  State  revenue 725 

Clerk  of  Court  of  Appeals  shall  settle  with  Auditor 730 

Clerks  of  Inferior  Courts, 

To  transmit  papers,  etc.,  when  change  of  venue  is  made  in  civil  cases 182 

Pay  of  clerk  for  transmitting  papers  in  civil  cases 1 83 

Change  of  venue  in  criminal  cases,  to  transmit  papers 186 

Pay  of  clerk  for  transmitting  papers  in  criminal  cases 186 

To  certify  to  Auditor  all  claims  allowed  on  the  Treasury 194 

To  keep  a  docket  of  all  causes  pending  in  court 200 

How  causes  to  be  docketed 200 

How  proceedings  of  court  to  be  drawn  up  and  signed 200 

Penalty  on  clerk  for  failure 200 

To  keep  his  office  within  two  hundred  yards  of  court-house 201 

To  indorse  time  of  filing  procedure  and  steps  in  suit 201 

Fees  for  indorsing  steps 20I 

Fees  to  be  void  for  failure  to  indorse  steps 201 

May  administer  oaths  in  or  out  of  court,  etc 201 

OfficQito  be  kept  open  at  all  times  except  Sunday 201 

To  issue  subpoenas  for  witness  in  vacation  on  application  of  attorney  for  Common- 
wealth   201 

To  certify  soldiers'  claims  without  fee  or  charge 201 

To  keep  witness  book,  and  what  shall  be  kept  therein 201 

To  deliver  to  each  witness  copy  of  his  claim 201 

To  tax  costs  of  each  party  at  termination  of  each  suit 202 

Penalty  for  not  copying  tax-books 202 

Penalty  on  county  clerk  for  not  returning  commissioner's  book  to  Auditor    ....  202 
Circuit  clerk  shall,  after  each  fall  term,  report  to  Auditor  full  statement  of  whole 

numl^er  of  suits      202 

The  oath  may  be  administered  by  county  judge 202 

Official  bond  may  be  taken  by  county  judge 202 

Contempt  of  court  for  failure  to  tax  costs,  noting  steps,  etc 202 

To  certify  and  affix  seal  free  of  charge  to  papers  of  soldiers*  widows,  heirs,  etc.  .    .  203 

General  index  to  be  kept  of  all  cases  decided 203 

To  be  paid  for  recordmg  sheriff's  settlement 274 

County  clerk  not  to  speculate  in  county  claims , 309 

Unlawful  for  clerks  to  form  partnership  to  practice  law 366 

Vacancy  in  office,  how  filled 386 

Contested  election 390 

To  report  to  Auditor  licenses  granted 7*4 

Tax  on  law  process,  appeals,  etc. 7*4 
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See  Weights  and  Measures 83I 

COCK-FIGHTING— 

Engaging  in  or  keeping  place  to  fight  in 35^ 

Betting  on  cock-fight 35^ 

Furnish  chicken  cock  to  be  used  in  fighting 35^ 

CODES  OF  PRACTICE— 

Act  amending  section  825,  Civil  Code,  approved  February  22,  i860,  repealed  .    .    .    311 
Court  may  appoint  as  many  examiners  at  county  seat  as  it  may  deem  necessary  (sec- 
tion 621) » 415 

When  person  of  unsound  mind  is  in  asylum,  how  and  on  whom  process  is  to  be 

served  (section  82) 541 

Receiver  may  be  appointed  by  judge  in  vacation  (section  328) T    .    .    .    658 

On  appeal  firom  county  to  circuit  court  in  will  case,  administrator  or  executor  may  be 
appointed  (section  519). 841 

COFFEE-HOUSES— 

Tax  on 712 

If  keeper  suffer  gaming  in  his  house,  license  forfeited 497 

Contracts  for  sale  of  spirituous  liquors  without  license  void 716 

License  granted  by  city  or  town  void,  unless  State  tax  paid 713 

COLLEGES— 

See  Charitable  Uses  and  Religious  Societies, 

Punishment  for  disturbing  public  examination  in 343 

Punishment  for  injuries  to 703 

Exempt  from  taxation  . 709,  710 

COLTS,  BRASS-KNUCKS,  ETC.— 

Action  against  persons  using  colts,  brass-knucks,  etc 141 

Action  in  favor  of  widow  and  minor  children  of  a  person  killed  by  unlawful  use  of,  142 

COMMISSIONS— 

What  officers  Governor  to  commission .684,  394 

Commission  of  county  judge  to  be  noted  of  record 395 

Of  justice  of  the  peace  to  be  filed  with  clerk  of  county  court. 377 

COMMISSIONERS— 

County  court  may  appoint  to  settle  with  fiduciaries 304 

Fee  for  making  such  settlements 475 ,  304 

Fee  for  allotting  dower f  .   .    .  475 

Fee  for  settling  accounts  or  dividing  land 475 

Fees  of  master  commissioner 475,  657,  658 

Not  to  be  accepted  as  surety  for  personal  representative  or  guardian 447 

Fee  for  making  a  deed 475 

Commissioner  to  supply  lost  records,  etc 640 

Court  shall  appoint  master  commissioner,  and  may  remove  him 656 

Term  of  office  four  years 656 

To  be  sworn  and  execute  bond. 656 

Form  of  bond 656 

His  liability  on  his  bond 657 

He  shall  settle  insolvent  estates 657 

May  administer  oath  and  compel  attendance  of  witnesses 657 

His  compensation 475,  657,  658 

Before  any  allowance  b  made,  written  statement  of  number  of  days  must  be  filed 

and  verified 657 

Receivers  and  other  commissioners. 

Receiver  or  commissioner  may  be  agreed  upon 658 

Such  receiver  or  commissioner  to  be  sworn  and  execute  bond 658 

His  duties,  liability,  and  compensation 475,  657,  658 

His  fees  for  making  deeds 475,  658 

Allowance  to  be  taxed  as  part  of  the  costs 658 
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Judge  may  appoint  receiver  in  vacation 658 

Ten  days' notice  to  be  given  adverse  party 658 

CX)MMISSIONERS  OF  FOREIGN  DEEDS— 

Governor  may  appoint  in  each  State,  district,  or  Territory 203 

Shall  remain  in  office  two  years,  unless  sooner  removed .   .   •   •  203 

Governor  may  fill  vacancies , 203 

Must  make  affidavit,  to  be  filed  in  office  of  Secretary  of  State 203 

May  take  proof  or  acknowledgmentof  any  instrument  of  writing,  except  wills  .  203 

May  take  acknowledgment  of  married  women 203 

Sufficient  to  admit  instrument  to  record 204 

May  administer  oath  necessary  to  discharge  duties  .   .    .   • 204 

May  take  and  certify  depositions 204 

Commissioners  heretofore  appointed  may  act 204 

COMMON  SCHOOLS— 

Postage  allowed  Superintendent  of 196 

A  uniform  system  of  common  schools  established 204 

Constitutional  school  fund 204 

Interest  on  bond  for  11,327,000  dedicated  to 204 

Annual  tax  of  twenty  cents 204 

Dividend  on  stock  in  Bank  of  Kentucky 204 

To  be  used  for  no  other  purpose 205 

No  fees  to  county  judges  or  clerks  to  be  paid  out  of 205 

Fund  to  be  used  for  common     school  purposes  only 205 

Duty  of  Auditor  in  relation  to 205 

Net  revenue  to  be  ascertained  each  year,  and  distributed  pro  rata  among  white 

children 205 

Proportion  of  fund  not  called  for,  how  disposed  of 206 

Bonded  surplus  of  each  county  to  remain  in  Treasury 206 

Teachers,  when  entitled  to  prcpo»-Hon  of 206 

County  judge  to  audit  account  of  county  conrniissioners 207 

Duty  of  Superintendent  when  share  of  each  county  is  ascertained 207 

One  hundred  dollars  and  one  per  cent,  to  be  retained 207 

Change  of  commissioners,  compensation  apportioned 208 

Donations,  duty  of  Superintendent  in  regard  to 208 

Agent,  bond,  duty,  compensation,  and  liability  of 208 

Duty  of  Auditor  in  keeping  account  of  school  fund 158 

District  taxation  and  graded  schools. 

District  tax  provided  for 209 

Taking  vote  on,  and  who  qualified  tojrote 209 

Amount  of  tax  to  be  fixed,  and  notice  given 209 

When  district  lines  pass  through  lands  of  any  person 209 

Officer's  return  of  elections  prescribed .  210 

Money  thus  raised,  how  accounted  for  and  paid  out 210 

Trustees  shall  make  settlement  with  school  commissioner 210 

Fraud  or  misappropriation  of  fiinds 210 

Annual  report  of  Superintendent  to  show  how  fund  is  appropriated  .   ......  2U 

District  tax  not  to  exceed  25  cents  on  the  |ioo 21  f 

Cities  and  towns,  when  included 211 

Board  of  education. 

Board  of  education,  corporate  style  and  who  compose  it 2H 

May  take  and  hold  real  and  personal  estate 21X 

Superintendent  president  of  the  board 211 

When  board  to  meet,  and  shall  keep  record  of  its  proceedings 211 

Superintendent,  etc.,  shall  prescribe  by-laws,  etc 212 

Prescribed  instruction,  what  it  shall  embrace 212 

Commissioners  and  trustees  to  report  certain  facts  when  required 212 

State  teachers'  association 212 

No  money  to  be  paid  out  of  common  school  fund  in  aid  of  teachers'  association  .  .  213 

Superintendent,  ^ 

Postage  allowed  Superintendent 196 


Digitized  by 


Google 


862  INDEX. 

Common  Schools — Continued.  page. 

When  to  enter  on  duties  of  his  office  and  to  take  oath 213 

Salary,  books,  stationery,  fuel,  and  postage 238  213 

May  appoint  a  clerk,  his  salary 238,   213 

Ohice  to  be  kept  at  seat  of  government 213 

Shall  make  annual  report  on  15th  of  October 213 

In  his  annual  report  shall  show  the  objects,  methods  of  admission,  etc.,  of  eleemo- 
synary educational  institutions 213 

Copies  certified  by  him  evidence  in  all  cases 214 

Blanks,  his  duty  to  prepare  and  distribute 214 

Shall  exchange  reports  with  other  States 214 

Duty  to  report  neglect  of  duty  or  misappropriation  of  funds 214 

General  school  laws,  etc.,  to  be  distributed 214 

Controversy  as  to  office  of  commissioner 215 

Opinion  of  Attorney  General,  eflfect  of 215 

Upon  retiring  from  office  to  deliver  books,  papers,  and  effects  to  successor    ....    215 

Penalty  for  failure  to  do  so , 215 

Shall  annually  revise  school  laws 238 

To  be  commissioned  by  the  Governor 684 

Report  of  to  be  printed 706 

County  Commissioners » 

Qualification  of 215 

One  for  the  city  of  Louisville,  how  chosen 215 

County  commissioners,  how  elected 215 

Who  ineligible 682,  215 

Oath  and  covenant 216 

Clerk  to  certify  election  of  commissioner  to  Superintendent 216 

Altering  and  abolishing  school  districts 2i6 

His  duty  to  visit  each  school  district  once  a  year 216 

To  report  number  of  children  on  or  before  first  day  of  June  each  year 216 

To  report  districts  in  which  schools  have  been  taught 216 

Fund  to  be  then  distributed 2i6 

May  administer  the  oath  required  of  a  trustee  \ 217 

Duty  as  to  keeping  records,  etc 217 

Trivale  seal  or  scroll  in  lieu  of  corporate  seal 217 

Devise,  gift,  etc.,  how  held,  etc 217 

Shall  settle  his  accounts  first  of  September  each  year 218 

Shall  pay  out  money  in  his  hands 218 

Penally  for  failure  to  do  so 2l8 

When  to  be  in  attendance  at  his  office  to  receive  reports 218 

When  to  attend  at  his  office  to  swear  in  trustees    .' 219 

District  and  post-office  of  each  trustee  ,    .• 219 

Official  report,  what  it  must  show , 219 

Penally  for  false  report 219 

May  be  suspended  or  removed 220 

Vacanc}',  how  filled 220 

Shall  decide  questions  in  regard  to  common  schools 220 

Appeals  from  his  decision  to  board  of  education * 220 

Duty  to  superintend  examination  of  teachers 230 

Empowered  to  recognize  who  is  trustee  among  contestants 220 

Shall  j)ay  teachers  their  salary  direct 221 

Upon  going  out  of  office  to  deliver  up  books,  etc 221 

County  judge  may  fill  vacancy 221 

On  failure  to  elect,  incumbent  to  hold  over 221 

County  court  may  remove  commissioner 221 

Districts, 

Districts  as  organized  to  remain  until  altered 221 

When  alteration  may  be  made 221 

No  district  enlarged  unless  notice  be  given  in  writing 221 

What  number  of  children  district  shall  contain 222 

Boundary  not  more  than  four  miles  square 222 

School -house  near  center  of  district  as  practicable 222 

Boundary  of  each  district  to  be  kept  in  a  b<^k 222 

District  may  compose  part  of  two  counties .....,.,.,  222 
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Where  two  districts  adjoin,  children  may  attend  either , 222 

When  city  or  town  shall  be  deemed  one  district 223 

An  act  for  the  benefit  of,  in  certain  counties 238 

Trustees 

Each  district  under  the  control  of  one  trustee 223 

When,  how,  and  by  whom  elected 223 

Who  to  act  as  judge  of  said  election 223 

His  duration  of  office 224 

Penalty  against  judge  of  election  for  misfeasance,  etc 224 

Vacancy,  how  to  be  filled • • 224 

Trustee  and  his  successor,  a  corporation 224 

Private  seal  or  scroll  in  lieu  of  corporate  seal 224 

Record  to  be  kept  and  subject  to  inspection 224 

School-house  to  be  provided 224 

Land  may  be  condemned  for  school-house 225 

School— house  to  be  near  center  of  district 22$ 

Roads  iind  passways  to  school-house  may  be  opened 225 

School-house  may  be  condemned 225 

Per  capita  tax  may  be  levied  to  build  new  house 225 

Hands  may  be  compelled  to  work  on  new  house 226 

School-house,  of  what  it  must  be  built  and  its  size 226 

Trustee  may  be  indicted  for  failure  to  erect  new  house 226 

No  boundary  to  be  changed  until  tax  is  collected 227 

Tax  not  to  exceed  forty  cents  on  the  ^100 227 

Sinking  fund  created  by  levy  of  fifty  cents  capitation  tax 227 

Collector  may  be  appointed 227 

All  white  children  to  be  invited  to  attend  school   . ' 227 

Trustee  shall  visit  school 227 

Annual  census  of  children  to  be  taken 228 

Penalty  for  willful  addition  of  names 228 

Penalty  for  failure  to  take  census  or  make  report 228 

Duty  of  trustee  to  report  to  commissioner  when  district  is  entitled  to  school  fund .    .  228 

Penalty  for  failure  to  report 228 

Reports  to  be  signed  by  trustee 228 

On  going  out  of  office  to  deliver  up  books,  etc 228 

Penalty  for  failure  to  do  so 229 

When  liable  to  be  removed 229 

Oath  of  office,  duration  of 229 

Exempt  from  serving  as  juror  or  working  on  roads 229 

Court  of  claims  may  order /rt;  rata  share  of  any  district  of  bond  fund  to  be  distrib- 
uted    229 

Punishment  for  swearing  to  false  report , 330 

Teachers. 

Qualification  of .  229 

Certificates  of  qualification  graded 229 

Special  license  to  teach  may  be  issued 230 

Board  to  examine  teachers 230 

When  board  to  convene •  .    .    .  230 

Examiners  to  be  sworn  before  they  act 230 

Fee  for  examination 23 1 

To  whom  certificate  shall  not  be  given 231 

Certificate  may  be  revoked 231 

Each  teacher  to  keep  register  and  make  report  of  scholars 23 1 

Penalty  for  failure  to  do  so 231 

Course  of  study  and  regulations  to  be  enforced 231 

May  be  removed  for  failure  to  do  so 231 

Teacher  may  suspend  pupil  for  good  cause 231 

Suspension  to  be  reported  to  trustee 231 

Appeal  may  be  made  to  commissioner 232 

State  board  of  examiners  to  be  appointed 232 

When  and  where  they  shall  meet 232 

Said  board  may  charge  each  applicant  three  dollars 232 

Their  duty  in  respect  of  giving  certificates 23a 
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Certificate  good  for  five  years 232 

Uniform  series  of  school  books 332 

Teacher^  Institute. 

How  and  by  whom  organized 232 

When  and  where  held 232 

Who  shall  attend  the  session  of 233 

Duration  of  session 233 

No  reduction  of  teachers*  wages  to  be  made 233 

Commissioner  shall  be  present  during  entire  session 233 

Duty  of  commissioner  at  the  session 233 

Provisions  as  to  selecting  place  of  holding »  »  ^^ 

Notice  of  time  and  place  to  be  given  by  commissioner 234 

During  the  session  county  teachers'  association  may  be  held 234 

Of  whom  composed,  and  its  objects 234 

Commissioner  to  report  in  respect  of  ...••...•...   • 234 

Several  counties  may  unite • 234 

Expenses,  how  paid 234 

District  Library, 

How  organized 235 

School  revenues  not  to  be  used  for.    . 235 

Trustee  shall  have  control  of 235 

Teacher  may  be  librarian 235 

Trustee  may  receive  donations *35 

Books  of  sectarian  or  infidel  character  to  be  excluded 235 

Library  free  to  pupils 235 

Resident  may  have  use  of  upoh  payment  of  membership 235 

Board  of  education  to  prepare  list  of  books,  rules,  etc. 235 

Common  school  defined. 

Object  of  common  school  system  defined 236 

When  common  school  may  be  kept  as  private  school 236 

School  year,  when  to  begin  and  terminate 236 

What  is  a  school  month 236 

When  assistant  teachers  may  be  employed ,  .  ,  *  »  ^i^ 

Pupils  must  conform  to  regulations 236 

Books,  etc.,  of  a  sectarian,  infidel,  or  denominational  character  not  to  he  used.  .  .  237 

When  university,  college,  etc.,  may  be  a  common  school 237 

Consent  of  majority  of  school  voters  must  first  be  had 237 

Fines f  amercements,  and  amendments. 

All  fines  under  this  chapter  enforced  by  indictment 237 

Judge  to  give  this  chapter  in  charge  to  grand  jury 237 

Fines  to  be  paid  into  the  Treasury  to  credit  of  common  school  fund 237 

This  act  not  to  affect,  modify,  or  repeal  local  laws 238 

Superintendent  annually  to  revise  school  laws 238 

Salaries. 

Superintendent  13,000  per  year 213,23s 

Qerk  in  office  of  Superintendent 213,  238 

COMMITTEES— 

Of  idiots  or  lunatics  may  submit  controversy  to  arbitrators ^^ 


COMPARING  POLLS— 

See  Elections 3^^ 

COMPOUNDING— 

Informer  or  prosecutor  compounding  penalty,  how  punished 353 

Court  suspecting  corrupt  agreement,  to  appoint  attorney  to  prosecute 354 

Attorney  for  the  Commonwealth  not  to  receive  money,  etc.,  on  agreement  not  to 
prosecute  or  dismiss  indictment 353 
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COMPROMISE—                                                                                                                      PAGE. 
Guardian  or  committee  of  a  person  of  unsound  mind  may  compromise  suit  concern- 
ing lands  .....    681 

COMPACT  WITH  VIRGINIA 50 

CONGRESS— 

Acts  of  for  removal  of  suits 37 

Acts  of  on  naturalization 42 

Representatives,  when  elected 380 

Board  of  examiners  of  the  county  to  compare  polls 382 

Board  to  make  out  three  certificates 382 

Board  to  examine  returns  of  county  board 382 

State  board  to  make  out  three  certificates 383 

Board  to  determine  a  tie 383 

Vacancy  in  office  of 385 

Election  to  be  by  ballot 398 

How  poll-books  to  be  arranged 399 

Ballots  to  remain  in  custody  of  officers   ,    .   I 399 

Ballots  to  be  written  or  printed  on  white  paper ,^ 399 

Judges  shall  see  that  only  one  ballot  is  offered 399 

Penalty  for  violating  this  article 401 ,  402 

Poll-books  not  to  be  opened  before  board  meet  to  compare  them 402 

CONFESSION  OF  JUDGMENT— 

Power  of  attorney  to  confess  judgment  and  every  release  of  errors  given  before 

action  is  instituted,  null  and  void 238 

Penalty  for  appearing  under  such  power  of  attorney 239 

Also  liable  to  the  party  aggrieved 239 

Punishment  for  falsely  personating  another  by  confessing  judgment,  etc 338 

If  judgment  confessed  in  penal  prosecution,  it  shall  be  for  the  penalty  imposed  by 

law 353 

If  judgment  confessed  Ibr  carrying  deadly  weapons,  it  shall  be  for  the  highest  pun- 
ishment imposed 360 

CONSTITUTION— 

Constitution  of  the  United  States 14 

Index  thereto 32 

First  Constitution  of  Kentucky 55 

Second  Constitution  of  Kentucky 71 

Present  Constitution  of  Kentucky 90 

Index  thereto 127 

CONSTRUCnON  OF  STATUTES— 

Rules  to  be  observed 244 

Vfhat  the  words  "Staff"  and  "United  S/a/es'' include 244 

"^ky/iVtf"  signifies  justice  of  the  peace 244 

Authority  to  three  or  more  gives  authority  to  majority 245 

The  words  " personcd  represtntatkfe"  includes  executor,  administrator,  etc 245 

"  t/wj^wW  fww^"  includes  idiots,  lunatics,  etc 245 

•*  OflM  "  includes  affirmation,  and  jw<7rf«  the  word  tf^rw 245 

"il/<7«M  "  means  calendar  month,  and  "^/'flr "  a  calendar  year 245 

Notice  i  what  days  computed  and  what  excluded  , 245 

Sunday  not  a  business  day 245 

Adjournment  from  Saturday  until  Monday  is  legal 245 

CattU,  what  it  includes 245 

Singular  and  plural  number,  how  extended  and  applied 245 

Real  estate  or  land  includes  lands,  tenements,  and  hereditaments •  246 

Personal  estate  includes  chattels  real,  etc 246 

General  Statutes  not  retrospective 246 

No  distinction  in  construction  of  civil  and  criminal  law 246 

To  be  construed  with  a  view  to  carry  out  intention  of  the  Legislature 246 

Rule  of  common  law  not  to  be  applied  to  construction  of 246 

General  Statutes  to  be  liberally  construed 246 

How  words  and  phrases  are  to  be  understood 246 

How^tf«/(7r  and  ^a«/f^  are  to  be  understood 246 

GEN.  STAT. — 55 
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Construction  of  Statxjtes — Continued.  FAG& 

How  preceding  and  following  are  to  be  understood •••••  246 

IVill  means  codicil,  wills,  and  last  will •••  24^ 

Issue  includes  lawful  lineal  descendants ••  246 

When  a  repealed  law  is  revived 247 

No  new  law  construed  to  repeal  former  law  as  to  ofienses,  etc 247 

A  violation  of  a  statute  gives  cause  of  action  to  party  injured 247 

Legatee,  devisee y  devise^  bequest^  and  legacy^  what  held  to  mean 247 

Writing  to  be  signed,  must  be  signed  at  the  close  or  end  thereof 247 

"Action  "  includes  all  proceedings  in  any  court 247 

'*  Circuit  court "  means  any  court  of  similar  jorisdiction 247 

CONSPIRACY— 

To  aid  one  another  to  carry  on  or  institute  a  prooecntion  against  another  in  the  name 

of  the  Commonwealth 346 

Unlawfully  confederating  together ..••    366 

CONSTABLES— 

May  execute  warrants  in  bastardy  cases i6l 

Fees  for  killing,  distempered  cattle,  dogs,  &c 178 

Bond , 239 

The  sureties  shall  be  approved  by  the  court. 240 

Oath  of  office,  and  to  be  noted  of  record 6S3,  6S4,  240 

lliat  oath  of  office  had  been  administered  to  be  noted  of  record 240 

Failure  to  execute  bond  for  thirty  days  forfeits  office 683,  240 

What  process  he  may  execute 240 

When  he  may  return  precept  "not  found". 240 

What  precepts,  etc.,  not  compelled  to  receive 241 

When  voluntarily  received,  he  and  his  sureties  liable ••••...  241 

Penalty  for  failing  to  return  process ,   ,    ,    ,   \ 241 

Process  to  be  returned  in  district  where  defendant  resides 24I 

Exceptions  to  the  foregoing 241 

May  exercise  the  duties  of  his  office  in  every  part  of  the  county. 241 

Not  to  act  on  process  in  which  he  is  interested 241 

Shall  not  levy  on  or  sell  land,  or  any  interest  therein 24I 

May  .distrain  for  his  own  fees  or  fees  of  other  officers 241 

Shall  account  for  fees  six  months  after  placed  in  his  hands 241 

Certain  fees  to  be  paid  out  of  county  levy 274 

A^en  to  be  elected 377 

Remedies  against  for  defalcation. 

Any  person  injured  may  prosecute  action  or  motion  on  bond 242 

Ten  days'  notice,  specifying  grounds,  must  be  given 242 

What  may  be  recovered  on  motion 242 

Remedy  for  failure  to  return  execution  . • 242 

When  receipt  is  presumptive  evidence  that  money  is  collected 242 

When  liable  for  fee  bills  and  other  claims 242 

His  receipts  to  state  the  amount  paid  him 243 

Penalty  for  illegal  charge  . ' 243 

M<^  be  ruled  to  give  additional  security. 

County  court  may  rule  him  to  give  other  sureties 243 

His  sureties  may  rule  him  to  give  counter-security 243 

Ten  days'  notice  specifying  grounds  must  be  given 243 

Failing  to  comply,  court  may  vacate  bis  office 243 

Shall  return  and  account  for  all  dairns,  etc.,  in  his  hands 243 

Miscellaneous  provisions. 

Executions,  etc.,  shall  be  levied  and  satisfied  according  to  priority 243 

Shall  not  buy  or  become  interested  in  claims  in  his  hands 243 

Such  purchase  a  bar  to  action  and  grounds  for  vacating  judgment  or  gnashing  execu- 
tion   243 

Shall,  afler  their  term  of  office,  execute  and  return  all  processes,  etc,  in  their  hands 

at  termination  of  office. 243 

May  replevy  or  collect  executions  and  fee  bills  in  their  hands  at  the  termination  of 
their  office 243 
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They  and  their  sureties  liable  for  all  official  acts 244 

Quarterly  courts  and  justices'  courts  have  jurisdiction  under  this  chapter 244 

Defense  that  execution,  etc.,  was  stayed  by  plaintiff  not  good  unless  it  was  in 

writing, 244 

May  execute  process  from  quarterly  court 301 

Vacancy  in  office  of,  how  filled 386 

CO-OBLIGORS— 

See  Sureties  and  Co-obligors 796 

CORNER  TREES— 

Fraudulently  or  willfully  removing,  defacing,  or  destroying  comer  tree  or  stone  .   .    339 

CORONERS— 

Must  be  sworn  and  execute  bond .   .683,  264 

Bond  must  be  witnessed  by  the  clerk  and  approved  by  the  court 263 

Duty  to  hold  inquest 263 

Shall  arrest  person  guilty  of  murder,  etc.  .    , 263 

Shall  commit  to  writing  substance  of  evidence 263 

Shall  recognize  the  witnesses 263 

Shall  bury  the  person  or  deliver  him  to  his  friends 263 

May  execute  process  in  criminal,  penal,  and  civil  cases 263 

When  so  acting,  laws  in  regard  to  sheriff  apply  to  him 263 

When  office  vacated  by  removal 264 

May  prosecute  appeal  from  order  declaring  office  vacant 264 

How  vacancy  filled 386,  264 

May  have  a  post  mortem  examination 264 

Fees  for  arresting  felons  and  summoning  witness 195 

May  execute  process  from  quarterly  court 301 

Justice  of  the  peace  may  hold  inquest 311 

Contested  election  of 390 

Must  execute  bond  in  thirty  days 683 

CORPORATIONS— 

See  Incorporated  Companies  and  Foreign  Incorporations, 

Tax  on  corporations 711 

When  and  how  paid .  739 

To  give  security  for  costs  when  they  sue '.    .  265 

Duty  of  revenue  agent  in  regard  to  taxes  against 755,  756,  757 

To  give  bond  for  faithful  application  of  bonds  subscribed  by  city,  town,  county,  or 

district , 843 

Felony  to  misappropriate  same 843 

Corporations  or  persons  in  the  use  of  corporate  powers  to  execute  bond  where  the 

law  requires  it 843 

Failure  to  execute  bond,  forfeiture  of  charter .843,  844 

May  be  indicted  for  using  frrmchise  before  executing  bond 844 

CONTEMPT— 

Court  shall  not  fine  exceeding  $30  or  imprison  exceeding  thirty  hours  without  inter- 
vention of  a  jury 356 

In  trials  by  jury,  truth  of  the  matter  may  be  given  in  evidence 356 

Witness,  jurors,  and  officers  of  court  may  be  fined 574,  356 

Entering  court  with  force  and  arms,  etc 356 

Court  nor  judge  to  proceed  by  process  of  contempt  to  impose  a  fine  for  words  or 
writing  published  not  in  the  presence  of  the  court  or  judge  during  the  sitting  of 

the  court 357 

Persons  committed  for  contempt  not  to  be  bailed 357 

May  give  bond  and  security  on  original  process 357 

May  be  committed  in  default  of  bond 357 

Officer  corruptly  summoning  juror 357 

Justices*  court,  county,  quarterly,  police,  or  inquiring  court,  may  fine  not  exceeding 

$3  or  imprison  more  than  six  hours  .  .  ' 357 

Judge  or  justice  violating  section  one  or  eleven  shall  be  removed  from  office  .   .   .  357 

Yitness  simmioned  to  attend  before  arbitrator,  or  refrising  to  testify,  how  punished ,  144 
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Witness  attached  for  contempt  to  pay  costs 265 

Legislature  may  punish  for  contempt .  614,  615 

CONTRACTS— 

What  contracts  void  for  champerty 180 

Contracts  upon  which  no  action  lies  unless  in  writing 248 

Parol  representation  concerning  another 248 

Promise  to  pay  a  debt  during  infancy 248 

Promise  to  answer  for  the  debt  of  another 248 

Promise  in  consideration  of  marriage,  except  mutual  promises 248 

Contract  for  sale  of  land 248 

Agreement  not  to  be  performed  within  one  year. ,.248 

Seal  not  necessary  to  give  effect  to  any  writing - x--  249 

State,  county,  or  corporation  seal  not  dispensed  with 249 

Consideration  may  be  impeached  by  plea  verified 249 

Plea  denying  execution  of  writing  must  be  on  oath  '. ,.  249 

Contract  in  consideration  of  lottery  tickets  void 249 

Bonds,  bills,  and  notes  made  assignable 249 

In  action  on  assignment,  consideration  must  be  averred ..  250 

Action  may  be  had  against  heir,  etc.,  of  one  jointly  bound .    .    .    250 

Action  may  be  had  on  obligation  to  dead  person 250 

What  interest  allowed  on  foreign  bills  after  protest 250 

Damages  on  all  other  bills  disallowed 250 

Bills,  drafts,  or  checks  deemed  negotiable .    .    .  251 

Notarial  protest  under  seal  evidence  of  dishonor 251 

Note  payable  to  maker's  order  and  indorsed,  how  construed 251 

Holder  may  fill  blank  with  promise  to  pay 251 

Stranger  to  title,  indorsing  note,  becomes  guarantor 251 

May  contract  in  writing  for  interest  at  ten  per  cent ^5^»  5^ 

Ju(l<;ment  to  bear  agreed  rate  of  interest 251,  564 

When  there  is  no  agreement,  then  six  per  cent 251,  564 

After  death  of  obligor  and  maturity,  then  six  per  cent.  . 251,  564 

If  contract  exceed  ten  per  cent.,  then  whole  of  the  interest  forfeited 252,  565 

Applies  to  banks  or  other  incorporated  institutions 252,  565 

When  surety  bound  by  act  of  agent 252 

Certain  promissory  notes  placed  on  same  footing  as  foreign  bills 252 

Gaming  contracts  void 495 

Contracts  with  peddlers,  or  sale  of  spirituous  liquors,  or  service  of  stud,  jack,  or 

bull,  without  license,  void 716 

CONTESTED  ELECTIONS— 

See  Elections .    .    387 

CONTINUANCE— 

Application  for  change  of  venue  at  appearance  term  good  cause  for  continuance  if 

made  during  the  term 1S3 

Party  obtaining  continuance  to  pay  costs  at  that  term 265 

When  cause  continued  on  account  of  amendments,  party  making  amendments  to  pay 

cost  of  that  term 265 

Causes  not  reached,  continued  without  fee  to  clerk 2S7 

CONTRIBUTION— 

Recovery  to  be  same  at  law  as  in  equity 252 

IIow  made  between  devisees 253 

When  undevised  estate  is  deficient 252 

Residuary  legatee  or  devisee  not  entitled  to  contribution 253 

As  to  payment  of  debts,  no  distinction  between  specific  and  general  devise,  except 

as  herein  provided 252 

When  contribution  allowed  to  heir  as  devisee 253 

Posthumous  child,  how  portion  made  up 253 

Posthumous  child  a  devisee  under  law  of  contribution 253 

How  insolvency  or  non-residence  of  one  afiects  others 253 

Contribution  among  heirs  the  same  as  among  co-obligors . 253 

Between  all  persons  in  a  trust  or  official  capacity 253 

Right  of  contribution  survives 254 
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Allowed  devisee  when  widow's  dower  is  taken 254. 

When  widow  loses  her  jointure  or  renounces  the  same 254- 

Then  devisee  shall  have  contribution 254 

When  one  prosecutes  for  the  benefit  of  all . 254 

In  case  of  property  devised  subject  to  lien,  no  contribution 254 

Interest  allowed  on  contribution  from  time  right  accrues 254 

CONVEYANCES— 

May  be  acknowledged  before  foreign  commissioner 203 

No  seal  or  scroll  necessary 249 

Any  interest  in  lands  not  in  adverse  possession  may  be  conveyed 255 

No  estate  greater  than  a  term  of  one  year  to  pass  without  deed  or  will  ......  255 

Deed  transfers  the  possession 255 

Deed  of  release  effectual  without  the  execution  of  a  lease 255 

What  words  constitute  a  warranty,  general  and  special 255 

Deeds  conveying  interest  in  lands  for  more  than  five  years,  and  marriage  agree- 
ments, unless  recorded,  void  as  to  purchasers  and  creditors  without  notice   .  255 ,  256 

But  not  as  to  innocent  purchasers  of  the  heirs  or  devisees  of  grantors 256 

Deed  to  be  recorded  in  county  where  land  lies 256 

Deeds  of  trust  or  mortgages  not  good  as  to  creditors,  etc.,  unless  lodged  for  record,  256 

To  take  effect  in  the  order  in  which  they  are  lodged  for  record 256 

Liens  may  be  released  by  entry  on  margin  of  the  record 256 

Power  of  attorney  to  convey  land  to  be  acknowledged  and  recorded  as  deeds  of 

conveyance 256 

Within  what  time  deeds  to  be  lodged  for  record 257 

On  what  proof  deed  executed  in  Kentucky  may  be  recorded 257 

On  what  proof  deeds  executed  in  another  State  may  be  recorded 257 

On  what  proof,  when  executed  out  of  the  United  States 257,  25S 

When  proved  by  other  than  subscribing  witnesses,  how  certified 258 

Married  woman  may  convey 258 

May  be  by  joint  or  separate  instrument 258 

How  her  deed  acknowledged  and  certified 258 

When  acknowledged  out  of  the  State,  how  certified ; 258,  259 

If  husband  join  with  wife,  how  certified 259 

Deeds  not  recorded  in  time,  good  from  day  of  record 59 

Duty  of  clerk  when  deed  is  lodged  for  record .  259 

Duty  of  each  succeeding  clerk  as  to  unrecorded  deeds 259 

If  not  fully  proved,  may  complete  proof 259,  26c 

May  correct  error,  and  sign  predecessor's  name 26c 

No  commission  necessary  to  take  acknowledgment  of  proof 260 

Certified  copies  of  recorded  instruments /r»«wj  y^^/>  evidence. 260 

When  recorded,  originals  to  be  delivered 26c 

Deeds  of  married  women  made  evidence  that  the  same  was  duly  executed  ....  260 

Not  legally  lodged  for  record  until  tax  is  paid 261 

Clerk  to  advertise  unrecorded  deeds 267 

Cross-index  to  be  made  to  all  deeds 261 

Power  of  infants  and  persons  of  unsound  mind  not  enlarged  by  this  chapter    ...  261 

If  party  die  before  conveyance  revivor  not  necessary 261 

Agent  may  convey  for  non-resident  married  woman 261 

If  not  written  in  the  English  language,  correct  English  translation  to  be  filed,  and 

original  and  copy  to  be  recorded 261 

Acknowledgment  indorsed  by  deputy,  may  be  written  out  by  clerk,  and  he  sign  it,  262 

Form  of  certificate  in  such  cases 262 

Falsely  personating  another  in  acknowledging  conveyance 338 

Deed  for  more  than  grantor  owned  to  operate  as  a  conveyance  of  all  he  does  own  .  587 

When  heir  or  devisee  to  make  good  the  warranty  of  ancestor 587 

CONVICTS— 

Burning  or  attempting  to  bum  any  house  within  the  walls  of  the  penitentiary  .   .    .  328 

Escaping  from  penitentiary  or  guard 34' 

Escaping  from  cell,  hospital,  or  lock-up 34' 

Franklin  circuit  court  has  jurisdiction 34' 

Duty  of  keeper  of  penitentiary  to  issue  warrant  for  escaped  convict 341 

Reward  for  recapture  of 341 

Penalty  of  officer  for  refusing  to  obey  warrant  of  keeper. 34' 
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No  examining  court  to  be  held •••  542 

Harboring  escaped  convict •••  342 

County  court  to  appoint  curator  for • •    ..  509 

Duty  and  powers  of  curator •••  509 

\Vife  or  her  nominee  to  be  preferred •••••••.  509 

To  be  conlined  within  the  walls  of  the  penitentiary 695 

COSTS— 

Clerk  shall  tax  costs  of  each  party  at  terminatioii  of  suit 2Q2 

Poor  person  may  sue  or  defend  without  costs 264, 

The  laws  of  costs  not  penal 265 

Non-residents  and  corporations  to  give  security  for  costs 265 

When  plaintiff  removes  from  the  State,  security  for  costs  to  be  g^ven  .......  26$ 

Suit  dismissed  if  plaintiff  fail  to  give  security «.  265 

No  judgment  for  costs  against  the  Commonwealth 265 

Costs  on  continuance 265 

When  judgment  arrested,  party  in  error  to  pay  costs.  . 26$ 

When  ples^ngs  amended,  and  cause  continued,  party  amending  to  pay  costs  ...  265 

Who  to  pay  costs  on  attachment  of  witnesses 265 

Party  convicted  of  misdemeanor  to  pay  costs ..••..•    .    .  265,  334 

In  civil  suits,  against  whom  costs  to  be  taxed •..  265 

In  equity  suits,  against  whom  costs  to  be  taxed 266 

Defendants,  necessary  nominal  parties,  not  to  recover  costs 266 

Garnishees  making  only  a  just  defense  not  to  pay  costs 266 

On  appeals  in  inferior  courts 266 

Tender  before  appeal  is  taken •••••  266 

Personal  representative  to  pay  costs  out  of  assets 266,  267 

Next  friend,  etc.,  when  to  recover  and  pay  costs ..  267 

Costs  on  dissolution  of  injunction •••  267 

Party  obtaining  further  time  to  plead  or  amend  to  pay  costs. 267 

Applicant  for  passway,  etc.,  to  pay  costs ..........,,,  267 

Party  taking  steps  to  remove  officer  to  pay  costs 267 

Court  giving  final  decision  to  adjudge  costs ..  267 

Clerks,  etc.,  to  tax  costs  at  termination  of  action •••  267 

Taxation  subject  to  inspection  and  revision •..  267 

Taxation  of  costs  on  continuance .,    .    ,  267 

Motion  or  rule  of  court  considered  an  action 267 

But  no  attorney's  fee  to  be  taxed  on  motion  made  in  an  acti(M   .....    .    ,    .    .  267 

When  new  trial  granted — when  costs  to  be  paid. ,    .  26S 

Alimony  and  divorce,  when  husband  to  pay  costs 26S 

When  clerk  to  indorse  costs  for  benefit  of  officers  and  witnesses 26S 

In  habeas  corpus  cases  judge  to  award  costs  as  may  seem  right .    .  26S 

Insolvent  estates,  if  claim  not  allowed,  party  to  pay  costs.  .   ..........  2dS 

No  attorney's  fee  allowed  claimant  against  insolvent  estate 26S 

Only  one  attorney's  fee  to  be  taxed  in  a  suit 269 

No  attorney's  fee  to  be  taxed  if  amount  in  controversy  is  less  than  fifty  dollars.  .    .  269 

Court  may  confine  allowance  to  witnesses  not  exceeding  two 269 

Costs  to  be  given  on  dismissal  for  want  of  jurisdiction 269 

Court  of  Appeals  has  discretion  as  to  costs 269 

A  male  convicted  of  petty  larceny  to  pay  costs ^34,  265 

In  contested  elections ,    .  ^91 

Surety  for  costs,  how  relieved 799 

COUNTY  ATTORNEYS— 

Duty  of  to  prosecute  attorneys  at  law  who  is2X  to  pay  over  mooey  collected  by 

them 149 

To  attend  all  county  courts  held  in  his  county 150 

Their  duty  touching  the  rights  or  interest  of  the  county 150 

To  give  advice  to  county  officers 150 

To  attend  court  of  claims  and  oppose  improper  claims 150 

To  oppose  improper  granting  of  tavern  licenses 150 

May  prosecute  appeal  if  he  thinks  license  is  improperly  granted 150 

To  prosecute  cases  of  riots,  breaches  of  the  peace,  etc 150 

To  oppose  wrongful  alteration  or  discontinuance  of  public  rood.  ...••.,.  150 

Wlien  directed  by  county  court,  to  prosecute  suits,  etc «....I5I 
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To  be  allowed  annually  a  reasonable  salary 151 

When  to  receive  portion  of  fines  and  forfeitures 151 

Duty  to  prosecute  before  examining  court 151 

Proportion  of  per  centage  on  forfeited  bail  bond 151 

Shall  file  statement,  in  writing,  setting  forth  the  reasons  for  dismissing  warrant  or 

{or  entering  a  nolle  prosefui 154 

Commission  and  fees  in  bastardy  cases 162,  163 

Not  to  speculate  in  county  claims 309,  275 

Vacancy  in  office  of,  how  filled 386 

Contested  election  of 390 

To  prosecute  delinquent  tax-payers 723 

COUNTERFEITING— 

See  Forgery  and  Counterfeiting 330 

Sec  TracU-Mark^  False  Brandy  Mineral  Water ^  etc, 351 

COUNTY  CREDITORS— 
See  County  Le-vy* 

COUNTY  LEVY— 

All  male  persons  over  twenty  subject  to 269 

Court  may  exempt  certain  persons  from 269 

Assessor  to  demand  list  of  tithables 269 

Penalty  for  refusing,  or  giving  in  false  list 269 

If  iailure  resulted  from  sickness,  may  return  his  list  to  county  court 270 

Assessor  to  give  in  his  own  list  to  clerk 270 

Not  to  exceed  $3  per  year 270 

When  levy  made,  what  to  be  stated  on  order-book 270 

This  statement  to  be  published 270 

Sheriff  to  be  collector,  to  give  bond,  etc. 270 

Form  of  bond ^ 271 

If  sheriff  fail  to  give  bond,  office  forfeited  .   . 271 

Court  may  appoint  a  collector 271 

Clerk  to  furnish  tax  Ibt  and  list  of  creditors  to  sheriff 27 1 

Sheriff  to  collect,  pay  creditors,  and  his  commission 271 

Remedy  against  for  failure  to  pay  county  creditors 272 

Penalty  on  clerk  for  failure  to  perform  duties  under  this  chapter 272 

A  collector  may  appoint  deputies 272 

Delinquent  list  to  be  returned  at  January  term 272 

Court  may  relist  delinquents 273 

Delinquent  list  to  be  sworn  to  by  the  sheriff 273 

A  majority  of  justices  necessary  to  make  an  appropriation  over  $50 273 

In  making  levy,  to  allow  for  deficit 273 

When  county  creditor  may  sue  for  his  claim 273 

Inhabitants  of  city  or  town,  which  provides  for  their  poor,  etc.,  exempt  from  county 

levy 273 

When  sheriff  shall  settle  for  county  taxes 274 

Settlements  to  be  filed  in  court  and  spread  on  the  record 274 

Clerk  to  be  paid  for  recording  settlement 274 

Qaims  of  jailers,  etc.,  not  paid  out  of  the  treasury  to  be  paid  out  of  the  county  levy,  274 

If  sheriff  fail  to  settle,  to  be  proceeded  against 274 

Court  may  appoint  receiver 274 

If  sheriff  fail  to  execute  bond  for  county  levy,  then  liable  on  his  official  bond  .    .    .  275 
County  judge,  county  attorney,  or  justice  not  to  speculate  in  any  claim  allowed  by 

the  court  of  claims 275 ,  309 

Penalty  for  so  offending. 275 

Person  presenting  claim  may  appeal 275 

Person  improperly  charged  with,  court  may  make  correction 726 

COURTS— 

Court  of  Appeals* 

Constitutional  provbions  in  regard  to 102 

Has  power  to  administer  oaths,  punish  contempts,  ^''.,   ...• 276 

State  divided  into  four  appellate  districts.  ....••••••• 276 
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When  new  county  established 277 

When  Governor  may  select  special  judges •..-..  277 

Wlien  necessary  to  select  special  judges,  entry  to  be  made  on  record,  and  Governor 

informed 277 

Parties  may  select  special  judges 278 

Court  may  be  held  every  juridical  day  in  the  year .  27S 

Court  may  declare  what  shall  be  a  term,  or  the  commencement  or  end  of  a  term.    .  27S 

If  jud^e  fail  to  attend,  deduction  in  salary  to  be  made 278 

Salary  $5,000  per  year,  payable  monthly 278,  772 

All  process  to  bear  test  in  the  name  of  the  clerk 278 

If  no  quorum,  to  adjourn  until  quorum  can  be  had 278 

Decisions  to  show  governing  principles  thereof 278 

Court  shall  annually  appoint  one  of  the  judges  to  inspect  clerk's  oflScc 278 

When  court  equally  divided,  judgment  of  inferior  court  affirmed 279 

Shall  biennially  appoint  a  reporter 279 

Shall  direct  what  decisions  to  be  published 279 

How  reports  are  to  be  printed  and  bound 279 

Re}K)rter's  compensation 279 

Court  to  certify  approbation  of  work 279 

Decisions  to  give  the  names  of  counsel  and  authorities 279 

Vacancy  in  office  of,  how  filled 385 

Court  of  Common  PUas. 

Established  in  McCracken,  Ballard,  and  Hickman 2^ 

Established  in  Crittenden,  Henderson,  Livingston,  and  Union 2^ 

Established  in  the  county  of  Warren .    .    ..  2^ 

Election  of  judges,  when  held,    . 2^ 

Who  eligible  as  judge 2S9 

Salaries  of  judges,  and  how  paid .  289,  773 

To  be  commissioned,  and  conservators  of  the  peace 289 

Have  powers  of  circuit  judge 289 

May  appoint  examiners 289 

Shall  have  a  seal 289 

Original  jurisdiction 2S9 

Sheriffs,  jailers,  marshals,  coroners,  and  constables  shall  perform  duties  as  in  circuit 

court 29c 

Clerks'  duties  and  liabilities • .  29c 

Records  to  be  evidence 290 

Selecting,  simimoning,  and  empanneling  jurors 290 

Surveys  may  be  ordered 290 

Two  terms  in  Ballard  and  Hickman,  and  when  to  commence 290 

Judge  in  McCracken  may  make  temporary  adjournment 291 

Duty  of  clerk  in  making  out  docket 291 

When  to  commence  in  Union ..  291 

Caldwell .    .    ..  292 

Crittenden 293 

Henderson ••••.  29s 

Livingston 293 

Warren 293 

Judge  of  Warren  court  of  common  pleas  and  county  judge  not  incompatible   .    .    .  292 

Indexes  and  cross-indexes,  when  to  be  made 313 

Chancery  Courts, 

Established  in  Campbell,  Kenton,  Bracken,  and  Pendleton 295 

Qualifications  of  judge 29$ 

How  elected 29$ 

Shall  have  powers  of  circuit  judge 295 

To  be  governed  by  Code  of  Practice 295 

To  be  commissioned 295 

Salary  same  as  circuit  judges   . 295,  773 

Shall  keep  a  seal  for  each  county 296 

Clerk  of  circuit  court  shall  be  clerk  of  chancery  court 296 

Sheriff  etc.,  to  perform  duties  as  in  circuit  court 296 

Powers  same  as  circuit  judge • 296 
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Jurisdiction,  original  and  concurrent 296 

Jurisdiction  in  appeals 296 

Action  ordinary  not  to  be  prosecuted  in  chancery 297 

Action  may  be  transferred  to  circuit  court 297 

May  make  rules  and  enforce  them 297 

Docket,  how  to  be  called 297 

How  actions  to  be  docketed 297 

Brief  may  be  required  to  be  filed. 297 

Examiners  to  be  appointed 297 

Master  commissioner  and  receiver  may  be  appointed 297 

Rules  of  evidence  same  as  in  circuit  court 297 

Witnesses,  attendance  compelled 297 

Books,  etc.,  furnished  as  in  circuit  courts 298 

Fire-proof  room  for  records  to  be  kept , 298 

Where  courts  to  be  held 298 

Action  may  be  transferred  to  circuit  court,  etc 298 

Act  of  March  7,  1854,  to  apply  to  this  court 298 

When  courts  to  be  held 314,  298 

Special  terms  may  be  ordered 299 

Juries  may  be  summoned,  and  their  pay 299 

Claims  allowed  and  certified  to  the  Auditor , 299 

Cities  of  Covington  and  Newport  may  pay  chancellor 299 

Judge  of  circuit  or  criminal  court  may  hold  chancery  court. 299 

Special  chancellor  may  be  elected 299 

When  held  in  twelfth  district 298,  314,  316 

Indexes  and  cross-indexes,  when  to  be  made 313 

Chancellor,  clerk,  and  marshal  of  Louisville  chancery  court,  when  elected  ....  380 

Circuit  Courts. 

Constitutional  provision  in  regard  to ...,.• 105 

Original  jurisdiction 279 

Judicial  districts , 279 

Circuit  court  to  be  held  in  each  county 281 

Term  may  be  extended 281 

Circuit  courts  are  courts  of  record 281 

Two  terms  shall  be  held  in  each  county 281 

When  to  be  held  in  each  county 281 

Special  terms  may  be  held 286 

Preparatory  steps  and  interlocutory  orders  may  be  taken  in  any  civil  case  at  special, 

chancery,  or  criminal  or  stated  term 286 

Judge  may  order  grand  or  petit  jurors  at  special  terms 286 

If  order  for  special  term  is  made  in  vacation,  notice  to  be  posted  at  court-house  door 

ten  days 286 

Orders  for  special  term  to  be  entered  on  records 286 

Parties  may  select  special  judge 286 

Election  of  special  judge 286 

Powers  of  special  judge ' 286 

Pay  of  special  judge 286 

If  special  judge  fail  to  act,  then  another  to  be  elected .  287 

Parties  may  agree  upon  a  special  judge 287 

All  judges  must  be  sworn 287 

Commission,  the  selection  of  special  judges,  and  oath,  must  be  entered  of  record.  .  287 

Causes  not  disposed  of  to  stand  continued ,   .  287 

No  discontinuance  of  court  from  failure  to  sit 287 

Franklin  circuit  court  fiscal  court  of  the  State  . 288 

When  to  be  held  for  that  purpose 288 

Seventh  district,  when  courts  to  be  held 282,  312 

Fifteenth  district,  when  courts  to  be  held 285,  312 

Fourteenth  district,  when  courts  held  in 284 

In  Mason  and  Nicholas 313 

Tenth  district,  when  held 283,   313,  314 

Ninth  district,  when  held 283,  313 

Hickman  circuit  court,  equity  causes  in  to  be  transferred  to  court  of  common  pleas,  314 

Hart  county,  when  court  to  be  held  in 314 

Thirteenth  district,  when  held 284,  314 
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Twelfth  district,  when  held 284,  314,  316 

Fifth  district,  when  held 282,  316 

Indexes  and  cross-indexes,  when  to  be  made  to  records 313 

Criminal  Courts, 

Established  in  Kenton,  Campbell,  Harrison,  Bracken,  and  Pendleton 292 

Is  a  court  of  record 293 

Qualification  and  salary  of  judge 29a,  773 

Sheriffs,  etc.,  to  perform  duties  as  in  circuit  court 292 

And  are  responsible  on  their  official  bonds 292 

Clerks  of  circuit  courts  shall  act  as  clerks  of  the  criminal  court 293 

Jurisdiction  of 293 

May  grant  license  to  practice  law 293 

Duties  of  Commonwealth  attorney 293 

Duty  of  judge  as  to  trustee  of  jury  fund 293 

Reports  of  derks,  justices,  etc.,  to  be  made  to 293 

Power  of  circuit  court  to  pay  jurors 293 

When  courts  to  be  held 293 

Judge  has  powers  of  circuit  judge 294 

May  be  impeached 294 

When  to  be  elected 294 

Vacancy,  how  filled '....,. 294 

Fees  same  as  in  cu-cuit  court 294 

Shall  have  a  seal 294 

May  extend  and  may  appoint  special  term 294 

May  make  rules  and  regulations 294 

Appeals  from 295 

Judge  of  the  circuit  or  chancery  court  may  hold 295 

Special  judge  may  be  elected,  and  his  pay 295 

When  held  in  twelfth  district 314 

Indexes  and  cross-indexes,  when  to  be  made 313 

County  Courts, 

Special  terms  may  be  called , 30$ 

Jurisdiction  of  in  respect  of  county  levy. 305 

Erect  and  keep  in  repair  public  buildings,  etc ..305 

Regulate  and  control  the  fiscal  affairs  of  the  county 305 

Justices  of  the  peace  to  associate  with  judge  at  the  court  of  claims y^ 

Jurisdiction  of  court  of  claims 306 

A  majority  of  the  justices  to  be  associated  with  county  judge  when  proposition  to 

submit  to  take  stock  in  any  company,  levy  tax,  issue  bonds,  etc 3^ 

Justices  may  be  summoned  to  attend  at  any  term 30^ 

Their  pay  three  dollars  per  day p^ 

Shall  erect  and  keep  in  repair  good  and  sufficient  jail 702,  307 

Penalty  for  failure  to  do  so 3°7 

Is  a  court  of  record ^ 

Proceedings  to  be  publicly  read  and  signed l"? 

Minutes  to  be  taken  in  a  book  and  preserved 3°7 

When  county  and  quarterly  court  held  on  same  day 3"? 

Records  must  show  by  whom  court  is  hoiden 3^ 

It  levy,  etc.,  not  made  at  time  prescril)ed,  may  be  at  a  subsequent  term 3"? 

Court  of  claims  to  make  allowance  to  county  judge y\ 

May  establish  justices'  districts,  election  precincts,  and  change  boundaries  and  places 

of  voting 37^ 

Judges  and  clerks  of  elections  to  be  appointed  annually 377 

To  be  of  each  political  party ' 377 

To  elect  common  school  commissioner .  .  .  ^M 

To  fill  vacancies  in  office 3^5 

See  Quarterly  Courts 3°° 

CREDITORS— 

When  conveyances  not  good  against  creditors  without  notice *5^ 

When  administration  may  be  granted  to  creditor  .   , 445 
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Penalty  for  solemnizing  marriage  without  license 517 

Penalty  for  false  personating  parent  or  guardian  in  obtaining  license  to  marry  .   .    .  517 

Penalty  for  solemnizing  prohibited  marriage 517 

Penalty  for  issuing  license  contrary  to  law  . 517 

Incestuous  marriages,  or  with  negro  or  mulatto 518 

Clerk  of  circuit  court  to  send  list  of  pauper  idiots  and  lunatics  to  Auditor  loth  of 

September  each  year 538 

Penalty  for  introdncing  pauper  idiots  or  lunatics  into  city  or  county 541 

Penalty  for  intentional  fraud  in  corporations 548 

Penalty  of  inspectors  for  failure  of  duty,  etc 558 

Penalty  for  selling  illuminating  oils,  etc.,  without  inspection 558 

Penalty  for  using  false  inspector's  brands 558 

Penalty  for  failure  to  discharge  duties  under  jury  law 581,  583 

Penalty  for  buying  jurors'  claims 580 

Penalty  for  juror  receiving  bribe 354,  572 

Penalty  of  juror  for  failure  to  attend,  etc 572 

Penalty  for  neglect  of  duty  under  chapter  on  militia 660 

Penalty  for  selling  or  buying  office 681 

Penalty  for  injuries  to  public  buildings 359,  362,  703 

Penalty  for  interposing  fraudulent  encumbrance 743 

Penalty  on  treasurer  for  misapplication  of  public  money 815 

Penalty  for  obstructing  turnpike  road,  etc 820 

Felony  for  officers  of  corporations  to  misapply  money,  etc, 843 

Attorney  at  law,  for  practicing  without  license 148 

Attorney  at  law,  indictable  for  keeping  office  in  clerk's  office  ..........  149 

Clerk,  penalty  for  failure  to  deliver  books  to  successor 199 

Clerk,  penalty  for  failure  to  draw  up  each  day's  proceedings 200 

Qerk,  penalty  for  failure  to  copy  tax-books 202 

Clerk,  penalty  for  failure  to  return  assessor's  books 202 

Clerk,  penalty  for  failure  to  keep  office  open 201 

Clerk,  contempt  of  court  for  failure  to  discharge  duties 202 

Penalty  for  concealing  dog  ordered  to  be  killed 178 

Clerk  of  county  court,  penalty  for  failing  to  discharge  duty  in  regard  to  county  levy,  272 
Penalty  on  county  judge  for  practicing  law  in  his  own  court,  or  bring  suit  to  settle 

insolvent  estate 302 

Penalty  against  fiduciary  for  failing  to  settle 304 

Members  of  county  court  liable  for  not  keeping  good  jail 307 

County  judge,  clerk,  attorney,  and  justices,  pendty  against  for  speculating  in  county 

claims 309,  275 

General  provisions. 

Felonies  are  offenses  punished  with  death  or  confinement  in  the  penitentiary  .   .   .  317 

All  other  offenses  are  misdemeanors 317 

Death  penalty  not  to  be  inflicted  unless  directed  by  statute 317 

Common  law  offenses,  for  which  punishment  is  prescribed  by  statute,  only  to  be  so 

punished 318 

Felony  not  to  merge  civil  remedy 318 

Offenses  to  be  tried  in  county  or  city  where  committed 318 

When  doubtful  in  which  county  committed,  either  to  have  jurisdiction.   .....  318 

"When  wound,  etc.,  in  one  county  and  death  in  the  other,  prosecution  may  be  in 

either 318 

When  indictment  dismissed,  reasons  to  be  entered  of  record 318 

Approvers  not  allowed 318 

Accessories  before  the  fact  may  be  tried  before  the  principal,  and  liable  to  same 

punishment 31S 

Accessories  after  the  fact,  though  principal  not  tried,  may  be  convicted  of  misde- 
meanor        .    .  318 

Who  cannot  be  accessories  after  the  fact 318 

Punishment  in  cases  of  second  and  third  convictions  of  felony 31S 

Who  competent  witnesses  in  case  of  forgery 319 

Judgment  of  conviction  not  evidence  in  civil  suit  on  forged  writing 319 

Party  convicted  of  felony  for  taking  or  injuring  property  to  make  restitution    .    .    .  319 

How  value  of  stolen  property  ascertained 319 

If  party  indicted  for  stealing  do  not  appear,  motion  for  restitution  to  be  made  in 

court  where  indictment  is  pending 319 
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Claim  must  be  supported  by  oath •••.    3^9 

Notice  of  motion  must  be  given  Commonwealth's  attorney 319 

Jury  to  try  facts  . 319 

Commonwealth's  attorney  to  defend  motion 3'9 

On  such  motions  the  prisoner  to  l)e  brought  into  court 3^ 

If  he  does  not  consent  to  restitution,  jury  to  try  facts    ....        320 

A  failure  to  pursue  remedy  herein  no  waiver  of  civil  remedy 3» 

Party  injured  has  a  lien  on  estate  of  criminal 320 

Jury  before  offender  is  tried  to  fix  his  punishment 3» 

Benefit  of  clergy  abolished 320 

Persons  sentenced  to  penitentiary  to  be  kept  at  hard  labor,  etc.  .........    320 

Mode  and  time  of  punishment  when  penalty  is  death 320 

Felony  not  barred  by  time  or  any  law  of  limitations ...320 

Limitation  to  other  prosecutions 320,    398,  499 

When  Governor  may  offer  rewards  for  felons ....    320 

When  imprisonment  shall  be  by  close  confinement  in  county  jail 321 

To  whom  fines  and  forfeitures  inure ..321 

Fines  and  forfeitures,  how  recovered 321 

When  indictment  lost,  destroyed,  etc.,  defendant  maybe  again  indicted 321 

Limitation  not  to  run  during  intervening  time 321 

yuris^ic/ion. 

Offense  to  be  tried  where  committed 318 

When  doubtful  in  which  county  committed,  either  county  to  have  jurisdiction .  .    .  31S 
When  wound,  etc.,  in  one  county,  and  death  in  the  other,  prosecution  may  be  in 

either  county 318 

Where  river,  highway,  etc.,  is  the  boundary  line,  then  jurisdiction  shall  be  concur- 
rent    321 

Jurisdiction  of  counties  on  Mississippi,  Ohio,  Big  Sandy,  or  Tennessee  rivers  ...  321 

No  person  shall  be  twice  put  in  jeopardy  for  the  same  offense  in  said  counties ...  321 

Treason  and  Willful  Murder, 

Treason  punished  with  dea^h  or  confinement  in  the  penitentiary 322 

Distinction  between  petit  treason  and  willful  murder  abolished 322 

Willful  murder  punished  with  death  or  confinement  in  the  penitentiary  for  life.    .    .  322 

Voluntary  Manslaughter^  Rape,  and  Abduction. 

Person  guilty  of  voluntary  manslaughter  to  be  confined  in  the  penitentiary   ....  322 

Willful  stabbing,  shooting,  etc.,  how  punished 322 

Rape  upon  an  infant  under  twelve  years  of  age 322 

Attempt  to  rape  an  infant  under  twelve  years  of  age 322 

Rape  upon  female  above  twelve  years  of  age 322 

Carnally  knowing  female  under  twelve  years  of  age  or  an  idiot ^^ 

Abducting  unmarried  female  under  14  years  of  age 323 

Abducting  child  under  ten  years  of  age 323 

Taking  or  detaining  a  woman  with  intent  to  marry  or  carnally  know  her 323 

Bigamy,  how  punished 323 

Fii-st  wife  to  be  endowed,  and  when  dower  forfeited 324 

Sodomy  or  buggery,  how  punished 324 

Incest,  how  punished 324 

Destroying  or  concealing  birth  of  bastard  child 324 

Robbery  and  Burglary, 

Robbery  and  burglary,  how  punished 324 

Burglars' tools,  for  having  them  in  possession 324 

Assault  with  intent  to  rob 324 

Of  bonds,  deeds,  wills,  bills  of  exchange,  notes,  etc 325 

Larceny  from  churches,  school-house,  court-house,  etc 325 

Robbing  person  in  dwelling-house,  booth,  tent,  etc 325 

Feloniously  breaking  dwelling-house,  etc 325 

Feloniously  taking  anything  therefrom 325 

P\^rcibly  breaking  into  railroad  depot,  car  factory,  station-house,  railroad  car,  etc, 

and  stealing  therefrom ^25 
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Maiming  or  other  crimes  against  the  person. 

Maiming  unlawfully,  how  punished , 325 

Maliciously  shooting,  stabbing,  or  poisoning 325 

Sending  threatening  letters  to  kill,  etc,  with  a  view  of  extorting  money 326 

Feloniously  breaking  warehouse,  storehouse,  etc.,  with  intent  to  steal,  or  steal  there- 
from   326 

Unlawfully  arresting,  imprisoning,  or  transporting  another 326 

Unlawfully  collecting  tax,  or  demand  any  property,  etc 326 

Aiding  and  abetting  in  the  same 327 

Preventing  any  person  from  exercising  his  trade,  etc 327 

Arson,  burning  of  buildings,  etc. 

Arson,  punishment  of 327 

Burning  public  buildings,  etc 327 

Burning  barns,  etc.,  or  personal  property 327 

Burning  dwelling-house  or  charitable  institution 328 

If  death  ensues,  how  punished 328 

Attempting  to  commit  any  of  the  offenses  aforesaid 328 

Burning,  or  attempting  to  bum  house  within  the  walls  of  the  penitentiary   ....  328 

Perjury  and  false  swearing. 

Perjury,  punishment  for 328 

False  swearing,  how  punished 329 

Swearing  to  false  statement  of  incorporated  company 329 

False  swearing  in  contested  election 329 

Subornation  of  perjury 329 

School  trustee  swearing  to  false  report 330 

Notary  public,  false  statement  in  protest .  330 

Person  convicted  of  perjury  disqualified  from  giving  evidence    . 330 

False  swearing  in  elections 397 

Officer  convicted  of,  forfeits  his  office 682 

Forgery  and  Counterfeiting, 

Forging  or  counterfeiting  gold  or  silver  coin 330 

Forging  or  counterfeiting  Auditor's  warrant.  Treasurer's  check  or  State  bond  .    .    .  330 

Inspector's  receipt,  forging,  counterfeiting,  or  altering 330 

Inspector  issuing  false  receipt,  punishment  for 331 

Forging  deeds,  wills,  bonds,  writings,  etc 33 1 

Seals,  counterfeiting  of 33 1 

Forgery  of  any  writing 332 

Forging  name  to  petition,  memorial,  etc.,  to  Governor  or  Legislature 332 

Forging  bank  bill,  checks,  etc 332 

Having  in  possession  forged  bills,  checks,  coin,  etc 332 

Having  in  possession  bills,  etc.,  on  bank  not  in  existence 333 

Tools  for  counterfeiting,  making,  etc.,  or  having  in  possession 333 

Counterfeiting  U.  S.  Treasury  or  National  bank  notes,  etc 333 

Person  convicted  of,  forfeits  right  of  suffrage  and  right  to  hold  office 397 

Officer  convicted  of,  forfeits  his  office 682 

Person  on  whom  writing  forged  competent  witness 319 

Larceny,  etc.  c 

Of  goods  of  the  value  of  four  dollars  or  more 333 

Of  goods  of  less  value  than  four  dollars 333 

Stealing  horse,  mule,  jack,  or  jennet 334 

Hog  stealing 334 

Stealing  from  possession  of  another  of  value  of  four  dollars  or  over 334 

Stealing  from  possession  of  another  less  than  four  dollars 334 

Female  convicted  of  petty  larceny,  how  punished 334 

A  male  convicted  of  petty  larceny  to  pay  the  costs 334 

Stealing  or  destroying  records *    .    .    .  334 

Injury  to  steamboats  or  other  vessel,  etc 335 

Receiving  stolen  goods 335 

Stealing,  forging,  or  altering  land  warrant 335 

Feloniously  taking  timber  growing  on  lands  of  another 335 

If  value  of  such  less  than  twenty  and  over  five  dollars 335 
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By  officer,  agent,  clerk,  or  servant  of  incorporated  company 33S 

By  carriers,  porters,  or  other  person 33^ 

Making  false  entries  with  intention  to  defraud 336 

.  Fraud  by  masters  of  boats  in  regard  to  inspection,  etc 336 

Embezzlement  generally 33^ 

Unlawfully  receiving  embezzled  property 337 

Fraudulent  claim  against  State,  county,  or  municipal  corporatioa 337 

Embezzlement  by  officers  of  corporation  a  felony .•«.....•.  843 

Destroying  a   Will — False  Pretenses, 

Fraudulently  concealing  or  destroying  a  will  or  codidl 337 

Obtaining  money,  etc.,  by  false  pretense,  etc 337,  338 

Falsely  and  fraudulently  personating  another 338 

In  assumed  character  marry,  become  bail,  confess  judfi;ment,  etc 338 

In  case  of  fraudulent  marriage,  indictment  to  be  found  only  on  compbdnt  of  injured 

party 33* 

Receiving  money  or  property  under  false  personation 338 

Enticing  from  Labor — Public  Works-^Comtr  Trees — Fire  Engines^  etc. 

Injuring  locks  of  canal,  works  of  railroad,  turnpike,  etc 338,  339 

Defacing  or  removing  corner  trees,  comer  stones,  etc 339 

Injuring  salt  works 339 

Injury  to  railroads 339 

Causing  death  thereby,  guilty  of  murder 339 

Civil  action  for  damages  may  be  sustained 340 

Injury  to  fire  engine,  hose,  etc 340 

Injury  to  telegraph  line,  etc 340 

Sending  false  communication  by  telegraph •••..   340 

OI)structing  horse  railroads 340 

Using  railroad  without  consent  of  company 340 

Enticing  laborers  to  abandon  their  contract 34I 

Offenses  by  Convicts* 

Burning  house  within  the  walls  of  the  penitentiary  •  '. 328 

Escape  from  penitentiary,  how  punished 341 

Escaping  from  cell,  hospital,  pr  lock-up 341 

Franklin  circuit  court  has  jurisdiction  of  preceding  oflenses 341 

Keeper  shall  issue  warrant  for  arrest  of  escaped  convict 341 

Keeper  to  pay  reward  of  $100  to  the  person  capturing  convict 34I 

Penalty  for  officer  refusing  to  obey  warrant  of  keeper 341 

Penally  for  opposing  recapture  of  convict 341 

After  he  is  retaken,  no  examining  court  to  be  held 34a 

Penalty  for  harboring  fugitive  from  the  penitentiary 342 

Escape  and  Rescue  of  Prisoners  Charged  with  Crime, 

Voluntarily  suffering  an  escape 342 

Negligently  suffering  an  escape 342 

Punishment  of  prisoner  for  escaping  from  jail 342 

Punishment  of  prisoner  for  escaping  from  an  officer,  etc 342 

Punishment  for  aiding  escape  or  rescue 343 

Arresting  prisoner  from  officer,  guard,  or  court 343 

See  Escapes. 

Penal  Offenses  and  Punishments, 

Shooting  or  stabbing  in  sudden  affi-ay  without  malice 343 

Unlawful  shooting  at  another 343 

Disturbing  religious  worship,  schools,  etc 343 

How  offender  to  be  arrested , 344 

Penalty  against  officers  for  failing  to  discharge  their  duty 344 

Minister  not  to  be  arrested  while  performing  religious  worship 344 

Profane  cursing  in  a  play,  show,  or  exhibition 344 

Profane  swearing,  or  being  drunk 344 

Fornication  and  adultery 344 
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Crimes  and  Punishments — Continued.  .  page. 

Offenses  against  the  5«ibbath  day,  how  punished 344 

Hunting  on  the  Sabbath  day 345 

Altering  or  defacing  brands  of  horses,  hogs,  cattle,  etc 345 

Driving  sheep  not  branded  or  marked 345 

False  pedigree  of  stock 345 

Duty  of  steamboat  officers  to  bury  persons  djring  on  board  ..,..' 345 

Disinterrmg  dead  human  bodies 345 

Exhibiting  studs,  etc.,  in  view  of  religious  worship 346 

Using  such  horse,  etc.,  in  view  of  private  residence,  school,  etc. 346 

Selling  poisonous  drugs 346 

Fraudulently  taking  wood  by  steamboat.   . «   .   .346,  367 

Conspiring  to  prosecute  another  . .   .   • 346 

Selling  unwholesome  provisions 346 

Adulterating  food,  drink,  drug,  or  medicine 346 

Adulterating  or  diluting  milk,  etc 347 

Adulterating  candies  or  sweetmeats 347 

Cemeteries  and  Graveyards, 

Disinterring  dead  human  body 345 

Injury  to  graves  and  cemeteries 347 

Persons  in  charge  of  cemeteries  to  report  offenders 347 

Superintendent  to  be  removed  for  violating  charter 347 

Also  liable  to  be  fined 347 

Caiile,  Glanders,  etc. 

Cruelty  to  horse  or  other  animal ••.....  347 

Penalty  for  putting  dead  animal  in  water-course,  etc. 348 

Texas  cattle,  penalty  for  importing  at  certain  times 348 

Railroad  engineer,  penalty  against  for  injury  to  stock 348 

Glanders,  stock  affected  with  to  be  killed,  etc 348 

Penalty  for  permitting  it  to  run  at  large,  etc 348 

Penalty  for  selling  or  transferring  gland  ered  stock 348 

Poisoning  and  Maiming  Stock, 

Unlawful  killing  or  injuring  stock,  or  attempt  to  poison 348 

Killing  stock  by  poison  a  felony 349 

Riots,  Routs,  and  Breaches  of  the  Peace, 

By  whom  suppressed 349 

Officer  may  call  to  his  aid  the  power  of  the  county 349 

Offender  in  default  of  bail  to  be  committed 349 

If  complaint  made  in  sixty  days,  warrant  to  be  issued 349 

Jury  to  be  smnmoned 349 

If  guilty,  may  be  fined  and  imprisoned — one  or  both 350 

If  fine  not  paid,  defendant  to  be  committed 350 

Conmion  law  not  repealed 350 

Dueling, 

Penalty  for  challenging  another  • • 350 

Penalty  for  accepting  challenge 350 

Carrying  or  delivering  challenge  or  second  to  either  party 350 

Person  convicted  to  forfeit  office,  and  disqualified  to  hold  office  or  vote 350 

Pacing  on  Highway,  ^c. 

Running  a  horse  on  a  public  highway  or  street 351 

Trade-Mark,  False  Brand,  Mineral  Water,  etc. 

Trade-mark  on  bottles,  how  established 351 

Penalty  for  unlawfully  using  or  selling  such  bottles 351 

Tax  and  fee  of  county  clerk 351 

Penalty  for  using  false  brand 351 

Lotteries, 

Penalty  for  setting  up  or  managing  lottery. 352 

Artists  may  dispose  of  their  pictures • 35^ 
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Crimes  and  Punishments — Continued.  PAca. 

Penalty  for  printing,  selling,  or  offering  to  sell,  etc 352 

Permitting  house,  etc.,  to  be  used  for  lottery 352 

Advertising,  etc 352 

Penalties  apply  to  fictitious  as  well  as  real  lotteries 353 

Actions  Popular^  or  Suits  for  Penalties, 

Persons  first  suing  in  good  faith  entitled  to  penalty ,,  333 

Commonwealth's  attorney  not  to  receive  money  on  agreement  not  to  prosecute    .    .  353 

Penalty  for  compounding  offense 353 

Court  suspecting  corrupt  agreement  shall  appoint  an  attorney  to  prosecute    ....  354 

Where  defendant  confesses  judgment  it  shall  be  for  the  penalty  imposed  by  law  .   .  354 

Usurpation  of  Office^  and  Bribery  of  Officers  and  Jurors. 

Usurping  office,  or  pretend  to  hold  after  being  declared  void  .   .   •   • 354 

Agreeing  to  sell  or  purchase  office 354 

Bribing  legislative,  executive,  or  ministerial  officer  ....•••••••••.  354 

Bribing  juror 354 

Prize-fighting  and  Pitched  Battles, 

Prize-fighting  or  fighting  for  wager,  etc • 355 

Acting  as  second ...•••...  355 

Betting  on  such  fight ••• 355 

Owner  or  occupant  of  land  permitting  it  on  their  premises 355 

Training  another  for  such  fight 355 

If  either  of  combatants  dies,  the  other  guilty  of  manslaughter 355 

Duty  of  officers  to  suppress  and  prevent  the  same 355 

Penalty  for  being  present  at  "pitched  battle" 356 

Dog  and  Cock  fighting. 

Penalty  for  engaging  in  dog  or  cock-fight  .••.•••• •   •  35^ 

Penalty  for  keeping  bouse  or  place  to  be  used  as  such 356 

Penalty  for  betting  on 356 

Penalty  for  furnishing  any  dog  or  chicken 356 

Contempts. 

Court  may  fine  I30,  or  imprison  thirty  hours.    •   , 356 

In  trials  by  jury,  truth  of  the  matter  may  be  given  in  evidence 356 

Contempts  by  witnesses,  jurors,  and  officers  of  court 356 

Entering  court  with  force  and  arms,  etc 356 

Court  not  to  punish  for  contempt  not  committed  in  its  presence  •   • 356 

Bail  not  allowed 356 

May  give  bond  and  surety  on  original  process 356 

May  be  committed  in  default  thereof 356 

Court  or  judge  may  proceed  against  any  person  for  writing  or  publishing  a  libel,  etc., 

or  resisting  or  disobeying  any  judicial  order  or  process 356 

Justice,  quarterly  court,  police  court,  or  inquiring  court,  may  fine  not  exceeding  ^3, 

or  imprison  six  hours 356 

Tresspass  and  Injury  to  Property. 

Injury  to  deer-parks,  etc 358 

Killing  or  wounding  tame  deer 358 

Injuries  to  fish  ponds,  etc 358 

Poisoning  fish  with  berries,  medicines,  etc 358 

Setting  fire  to  woods,  fence,  grass,  straw,  etc 358 

Firing  woods,  whereby  damage  is  done  to  another 358 

Unlawfully  taking  or  injuring  property 359 

Destroying  or  injuring  fruit  trees,  etc 359 

Injuring  church,  court-house,  school-house,  etc 703,  359 

Deadly  Weapons. 

Carrying  concealed  deadly  weapon 359 

Duty  of  ministerial  officers 359 

Penalty  for  refusing  or  failing  to  discharge  duty 360 

If  judgment  confessed,  shall  be  for  highest  penalty 360 
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Lawful  in  certain  cases  and  in  certain  person 361 

Action  in  favor  of  widow  and  minor  children  of  person  killed  by  use  of 142 

Pardon  Brokerage  and  Lobbying. 

Unlawful  for  any  person  other  than  an  officer  of  this  State  to  assist  in  procuring  the 

passage  or  rejection  of  a  bill 360 

Or  the  granting  or  refusing  of  a  pardon,  etc •.  360 

Unlawful  for  any  officer  of  this  State  to  do  so 360 

Franklin  circuit  court  has  jurisdiction 360 

Judges  to  give  Place  to  Special  Judgei 

Penalty  for  not  giving  place  to  special  judge 361 

Judge  not  to  borrow,  etc.,  money  subject  to  order  of  court 361 

Judges^  Governor,  and  Attorneys  for  Commonwealth  not  to  Practice  Law. 

Penalty  for  practicing  law,  except  in  certain  cases 361 

Clerks  of  Courts  not  to  Practice  Law. 

Unlawful  to  practice  law,  except  in  certain  cases 361 

Penalty  for  so  doing 361 

Public  Libraries,  Books,  Pictures,  etc. 
Penalty  for  willfully  injuring  any  book,  newspaper,  picture,  etc.,  in  any  public 

library. 362 

L^slative  hall,  clerks'  offices,  court  rooms,  etc.,  included  in  the  words  "public 

library'* 362 

Capitol,  Public  Offices,  and  Grounds. 

Penalty  for  being  drunk  or  asleep  on  Capitol  Square,  etc 362 

Injury  to  public  buildings,  etc.,  on  Capitol  Square 703,  362 

Police  court  of  Frankfort  has  jurisdiction 362 

Shootitig  in  Towns  and  Cities, 

Penalty  for  discharging  fire-arms  in  towns  and  cities, 363 

Gunsmiths  allowed  to  shoot  in  town 812 

Taverns  and  Tippling-houses — Retailing. 

Penalty  for  violation  of  tavern-keeper's  bond.. 363 

Penalty  for  violating  tavern  rates 363 

Penalty  for  keeping  tippling-house 363 

Penalty  for  keeping  tippling-house  three  months •  363 

Twice  selling  in  same  house  evidence  of  keeping  tippling-house 363 

Penalty  for  retailing 363 

Vending  or  buying  within  one  mile  of  a  church,  etc 363 

Indicted  for  keeping  tippling-house,  may  be  convicted  of  retailing 363 

Penalty  for  selling  to  known  inebriate 363 

Notice  first  to  be  given  to  vendor 363 

Penalty  on  tavern-keeper  or  merchant  for  selling  without  license 716 

CRUELTY  TO  ANIMALS— 

Cruelly  beating,  using,  or  mistreating  horse  or  other  beast 347 

Unlawfully  killing,  injuring,  or  poisoning 348 

CURATOR— 

When  curator  may  be  appointed  to  take  charge  of  estate  during  contest  about  will, 

etc 444 

Must  give  bond  and  security 444 

His  duties  and  powers 444 

CURRENCY— 

Circulation  of  notes,  other  than  incorporated  banks,  prohibited 416 

Parties  to  such  note,  and  those  passing  it,  liable  to  holder 416 

Duty  of  Commonwealth  attorney  to  obtain  injunction 416 

He  may  obtain  like  order  against  incorporation ' 416 

Certificates  of  deposit,  or  of  stock,  within  the  prohibition 416 

GEN.   STAT. — 56 
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Currency — Continued.  page, 

Corporations,  unless  expressly  authorized,  shall  not  loan  money,  discount  eyidences 

of  debt,  or  deal  in  exchange 416 

May  receive  notes,  bonds,  or  bills  in  payment  o[  debts  or  as  collaterals,  etc ....  417 

CURTESY— 

See  Husband  and  Wife 5^7 

• 

DEAD  BODIES— 

Disinterring  or  displacing,  how  punished 34$ 

Persons  dying  on  board  of  boats,  etc.,  to  be  buried 34$ 

Penalty  for  failure  to  bury  them 34$ 

DAMAGES— 

See  Injuries  to  Person  or  Property SS'^ 

Damages  allowed  against  constable  for  failing  to  pay  money  collected  by  him,  or  to 

return  execution , 24^ 

Damages  on  protested  domestic  bills  of  exchange  disallowed 25° 

County  creditors  entitled  to  damages  when  sheriff  faik  to  pay  their  claiins  .  .  .  .  2]2 
Widow  and  minor  children  of  one  killed  by  careless,  wanton,  or  malicious  use  of 

fire-arms,  colts,  brass-knucks,  slung-shots,  etc 142 

Damages  may  be  recovered  for  striking,  beating,  etc.,  with  colts,  brass-knucks,  sloBg- 

shots,  etc MJ 

Personal  representative  or  widow,  or  heir  of  one  killed,  may  have  action  for  dam- 
ages against  corporation,  etc 55^»  5S^ 

Action  in  favor  of  widow  and  minor  diildren  of  a  person  killed  in  a  dud,  j^uDst 

principal,  seconds,  etc 37$ 

Tenant,  joint  tenant,  or  parcener,  committing  waste,  liable  to  damages ^ 

DEADLY  WEAPONS— 

Action  in  favor  of  widow  and  minor  children  of  a  person  killed  by  the  wanton, 

etc.,  use  of 142 

Willful  and  malicious  use  of 3^$ 

Carrying  concealed , 3S9 

Duty  of  officers  in  making  arrests,  etc <    .   •    • 359 

Penalty  against  officer  for  refusing  to  discharge  his  duty 3^ 

If  judgment  is  confessed,  it  shall  be  for  highest  amount 3^ 

Lawful  to  carry  in  certain  cases P 

Action  in  favor  of  widow  and  minor  children  of  person  killed  by  use  of M^ 

DEATH— 

•    Sentence  of  death,  how  executed 3*^ 

Expenses  of  execution  and  burial  paid  out  of  Treasury 3* 

DEEDS— 

See  Conveyances, 

Punishment  for  forging  deed 33' 

Falsely  personating  another  in  acknowledging  deed,  etc W 

When  deed  lost,  destroyed,  mutilated,  etc.,  how  supplied. ^ 

Tax  on V^ 

DEER— 

See  Game  and  Smatt  Birds ^ 

See  Crimes  and  Punishments •.S? 

DEAF  AND  DUMB  ASYLUM— 

See  Asylum  for  Deaf  and  Dumb *^ 

DEPOSITIONS—     . 

Number  of  examiners  increased *  *  ^! 

Fees  for  taking  depositions *  '  lis 

May  be  taken  to  be  read  before  justice  of  flie  peace F 

May  be  taken  before  commissioner  of  foreign  deeds **^ 

May  be  tak^n  in  contested  elections 39' 

When  deposition  of  subscribing  witness  to  a  will  may  be  taken *59 
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DESCENT  AND  DISTRIBUTION—  page. 

Wheir  alien  friend  may  take  and  pass  real  estate  by  descent 191 

Alien  wife  or  child  of  a  citizen  may  take  by  descent 191 

Heir  may  take  real  estate,  though  ancestor  through  whom  he  derives  descent  is  an 

alien 192 

The  word  "issue"  to  include  all  lawful  lineal  descendants 246 

In  M  hat  order  real  estate  shall  descend 369 

When  heirs  shall  take  ptr  stirpes 370 

Collaterals  of  the  halt  olood  to  inherit  half  portion 370 

No  bar  to  heir  at  law  that  ancestor  is  or  has  been  an  alien 370 

Bastards  may  inherit  from  mother  and  from  one  another 370 

Child  bom  out  of  wedlock,  when  deemed  legitimate 370 

Posthumous  child  to  inherit 370 

When  estate,  the  gift  of  a  parent,  slmll  pass  to  donor 370 

Estate  of  an  infant  derivea  from  one  parent  to  descend  to  that  parent  or  his  heirs,  371 

Parceners  to  be  equal ' 371 

Personal  estate,  how  distributed 371 

What  estate  to  be  set  apart  to  widow  and  infant  children 371 

Widow  may  renounce  provision  of  will  and  claim  dower 373 

When  she  claims  dower,  to  be  charged  with  devise  or  bequest 373 

Adultery  forfeits  dower 373 

Husband  living  in  adultery,  separate  from  his  wife,  forfeits  his  claim  to  wife's 

estate 373 

Advancements  and  hotchpot 374 

Advancements  not  to  be  considered  part  of  estate  in  estimating  widow's  share.  .    .  374 

How  heir  .at  law  may  be  adopted 374 

Court  ma%  give  petitioner  control  of  adopted  child 374 

Personal  representative  may  distribute  nine  months  after  qualification 373 

DEVISEE— 

See  Heirs  and  Devisees, 

DISTILLERS— 

Distillers  may  sell  at  their  distillery  not  less  than  a  quart  of  their  own  manufacture, 

but  not  to  be  drunk  on  the  premises 806 

DISTRESS— 

In  action  for  wrongful  distress,  need  not  allege  or  prove  malice 141 

Constable  may  distrain  for  fee  bills 241 

Distress  for  rent,  when  warrant  may  issue 601 

Upon  what  distress  warrant  may  be  levied 604 

May  be  replevied 606 

Property  exempt  from  execution,  exempt  from  distress,  except  in  certain  cases.   .   .  609 

When  sheriff  may  distrain  for  taxes 732 

When  he  may  distrain  for  fees  .   , 782 

DIVORCE  AND  ALIMONY— 

^e  Husband  and  Wife 522 

DOGS— 

See  Cattle f  Horses,  and  Dogs, 

Penalty  for  engaging  in  dog-fight 356 

Betting  on  dog-fight 356 

Furnishing  dog  to  fight 356 

Keeping  faK>use  or  place  to  be  used  for  fighting 356 

DOWER— 

See  Husband  and  Wtfis 527 

When  widow  claims  her  dowable  and  distributable  share,  she  shall  be  charged  with 

devise  or  bequest 373 

Widow  may  renounce  provisions  of  will,  and  claim  her  dowable  and  distributable 

share. 373 

Adultery  forfeits  dower 373 

When  her  dower  or  jointure  shall  be  taken  from  the  estate  devised,  devisee  to  have 

contribution 254 

Advancements  not  considered  part  of  estate  in  estimating  widow's  share 374 
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DRUNKENNESS—  pacl 

Punishment  for }44 

Drunk  or  asleq>  on  grounds  of  State  House  square 36: 

Prosecutions  for  drunkenness  must  be  commenced  within  six  months 320 

DRUGS,  MEDICINES,  AND  NOSTRUMS— 

Owned  by  non-residents,  how  taxed 712 

Selling  poisonous  drugs  or  medicines 34 

Fraudulently  adulterating  drugs  or  medicines 346 

DUELLING— 

Challenging  another  to  fight T 350 

Accepting  a  challenge 350 

Carrying  or  delivering  a  challenge 350 

Person  convicted  to  forfeit  office  and  be  disqualified  to  hold  office,  or  yote  afterward 

for  seven  years ' 350 

Action  in  favor  of  widow  and  minor  children  of  a  person  killed  in  a  duel,  against 

principal,  seconds,  aiders,  and  promoters 375 

Parties  not  sued,  are  competent  witnesses 375 

ELECTIONS— 

Of  special  judges  of  criminal  and  penal  cases iS* 

Of  special  judges  of  circuit  courts 286,  287 

Of  special  judge  in  criminal  courts 295 

Of  special  judges  in  chancery  courts , 299 

Of  special  judge  of  quarterly  court 30} 

Penalty  for  intimidating  voter « 365 

Using  violence  to  voter  or  family  on  account  of  his  vote  . 366 

What  the  word  election  defined  to  mean 375 

When  the  word  j^^n^  is  used,  what  it  includes 376 

Officer  of  election  means  judge,  clerk,  sheriff,  etc • 376 

Precincts  and  Places  of  Voting, 

To  l>e  the  same  as  those  for  election  of  justices  of  the  peace 376 

In  Louisville,  except  for  justices  and  constables,  to  be  held  in  each  ward 376 

County  court  may,  at  regular  term,  establish  justices*  districts,  divide  them  into  elec- 
tion precincts,  and  change  the  lines  and  boundaries 376 

Place  of  voting  may  be  changed  on  morning  of  election 377 

When  justices  and  constables  may  be  elected 377 

Term  of  office  of  justice  and  constable »  .  577 

Elections^  how  Held, 

County  court  annually  to  appoint  judges  and  clerks 377 

Qualification  of  officers  of  elections 57; 

Should  court  fail  to  appoint,  then  sheriff  to  do  so 37S 

Officers  to  take  oath 37^ 

Duties  of  judjjes,  clerk,  and  sheriff 3;S 

When  office  of  sheriff  is  vacant , 378 

When  voter  not  personally  known  to  judge  or  sheriff 37f 

When  voter  is  sworn,  the  word  "jw^r«"  to  be  written  opposite  his  name 379 

Residence  of  voter,  what  rules  to  govern 3S0 

Citizenship,  what  rules  to  govern ffi 

Time  of  Holding  Elections, 

Between  what  hours  to  be  held , II4 

Presidential  election,  when  held 3S« 

Representatives  in  Congress 3S0 

Other  officers  not  otherwise  provided  for  ,   .    . 3S0 

Chancellor,  clerk,  and  marshal  of  Louisville 3S1 

Comparing  Polls. 

Who  to  compose  board  to  compare  poll-books • .  .  •  3^* 

When  poll-hooks  to  be  compared 381 

Board  to  give  certificates  of  election 381 

What  to  ^  done  with  certificates  of  election 3^1 
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Poll-books  to  remain  in  clerk's  office 382 

When  two  or  more  counties  vote  together 382 

Form  of  certificate 382 

Election  of  Governor,  judge  of  the  Court  of  Appeals,  clerk  of  that  court,  circuit 

judge,  ConmionwealUi's  attorney.  Congressman,  or  Presidential  electors  ....  382 

Who  compose  board  of  examining  returns  of  above  named  officers 382 

When  and  where  board  to  meet,  and  their  duty 383 

For  Congressman,  to  make  out  three  certificates,  and  what  to  be  done  with  them.  .  383 

Statement  to  be  published 383 

In  case  of  a  tie,  how  determined 383 

Presidential  electors,  in  case  of  a  tie,  how  determined 383 

If  none  is  elected,  the  board  to  determine  who  shall  cast  the  vote  of  the  State.  .   .  383 

Tie  in  county  elections,  how  determined • 384. 

FiUmg  Vacancy, 

The  term  "vacancy  in  office"  defined 384 

Writ  of  election,  how  signed  and  attested 384 

When  proclamation  shall  issue  instead  of  a  writ 384 

How  long  proclamation  shall  issue  for  State  or  district 384 

Sheriff  to  give  notice  by  advertisement 385 

No  writ  of  election  for  county  officer  to  issue,  unless  eight  days*  notice  can  be  given,  385 

When  and  how  writs  of  election  to  be  delivered  to  sheriff 385 

What  days  to  be  appointed  for  holding  election 385 

When  election  for  vacancy  in  Court  of  Appeals  or  circuit  judge 385 

Vacancy  in  either  branch  of  General  Assembly 385 

Vacancy  in  office  of  Governor 385 

Sheriff,  surveyor,  county  clerk,  county  attorney,  jailer,  assessor,  or  constable   .    .    .  385 

Vacancy  in  the  office  of  coroner 264,  385 

Justice  of  the  ]>eace 385 

Commonwealtlk's  attorney 385 

Clerk  of  circuit  court 385 

County  judge 385 

Resignations  to  be  tendered  to  court  or  officer  who  is  required  to  fill  the  vacancy  .  386 

Presidential  electors 394 

United  States  Senator 393 

Omtested  Elections. 

When  election  of  Governor  or  Lieutenant  Goveinor  is  contested 387 

Board,  how  composed 387 

Board,  when  to  meet 388 

Members  of  board  excused,  how  deficiency  supplied 388 

Power  to  send  for  persons  and  papers 388 

Decision  of  board 388 

If  new  election  required,  Speaker  of  the  House  to  issue  proclamation 388 

When  office  deemed  vacant 389 

When  board  may  continue  in  session 389 

When  election  of  member  of  General  Assembly  is  contested 389 

Other  officers,  who  to  compose  board 389 

To  be  sworn  and  how  to  proceed 389 

Who  to  compose  board  in  contested  election  for  county  officers .  390 

Proceedings  of  board 390 

Notice  to  be  given,  and  what  it  shall  state ' 390 

Depositions  may  be  taken 390 

Costs,  how  regulated  and  collected 390,  391 

Pay  of  Officers  of  Elections. 

Costs  of  elections  to  be  paid  out  of  county  levy 392 

Pay  of  judges,  sherifife,  and  clerks  for  holding  elections 392 

For  comparing  returns  of  two  or  more  counties 392 

For  delivering  poll-book • 39^ 

Pay  of  witnesses  in  contested  elections 39^ 

Ft^e  of  derk  for  certificate  of  election  or  appointment .   .   •   •  • 392 
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UnUed  States  Stnator. 

By  whom  and  when  elected 392,  393 

Vacancy,  how  filled 393 

Electors  of  President, 

When  and  where  electors  to  convene •••394 

Filling  vacancy 39^ 

When  Officers  to  commence  their  Dutus, 

When  justice  of  the  peace  and  constable  to  coauneBce  dmties  of  office 377 

When  sheriff  to  enter  on  discharge  of  duties  of  his  office   ..,.••    •    •    •  IK),  683 
When  other  officers  not  otherwise  provided  for. •••394 

Frauds  on  Elections. 

Failure  to  hold,  and  certify  election  returns,  etc   ..••..• 395 

Acting  corruptly •    .....   395 

Altering,  secreting,  suppressing,  destroying  poll-book 395 

Making  fialse  poll-book .•••    •    .....39$ 

Refusing  certificate  of  election •     • 396 

Counseling  or  advising  commission  of  offense • 396 

Wrongfully  receiving  or  refusing  vote 396 

Illegally  voting ..•• 396 

Bribery  in  elections 396 

"  Bribery "  defined 397 

Forcibly  breaking  up  election ••••397 

False  swearing » 397 

Right  of  suffrage  and  to  hold  office  forfeited 397 

Duty  of  officers  to  give  information ••-••397 

Grand  jury  may  compel  witness  to  testify 398 

Jury  not  to  convict  on  testimony  <^  one  witness 398 

Witness  not  exempt  on  ground  of  self-crimination 39S 

Betting  on  elections — see  Gaming • 501 

.ELISOR— 

Claim  on  treasury  for  performing  duties  of  sheriff 19$ 

When  office  of  sheriff  is  vacant,  elisor  may  be  appointed 402 

Power  and  duties  of  elisor 402 

To  take  oath  prescribed  by  law  for  sheriflfe 40J 

His  pay •. 403 

EMBEZZLEMENT— 

By  officer,  agent,  clerk,  or  servant  of  incorporated  company 335 

By  carriers,  porters,  or  other  person •    •   *   »  ^ 

Embezzlement  generally  of  bonds,  notes,  etc *  33^ 

Unlawfully  receiving  embezzled  property,  etc 336 

Making  false  entries  with  intent  to' defraud 337 

See  Crimes  and  Punishments 335 

EMBLEMENTS— 

When  they  are  assets  in  the  hands  of  the  administrator 450 

When  they  pass  to  the  heir,  devisee,  reversioner,  or  remainderman 450 

ENCUMBERED  PROPERTY— 

See  Exeaitiom 435 

When  execution  is  against  defaulting  public  officer,  and  estate  is  exMnunbered  with 

^tf«a  yfdfc  liens,  the  facts  to  be  returned  with  execution 742 

Attorney  General  to  institute  proceedings 74^ 

ENTERTAINMENT— 

See  Taverns ^ 


Digitized  by 


Google 


INDEX.  887 

ESCAPES  AND  RESCUES—  page. 

Voluntarily  suffering  escape  of  prisoner 404,  342 

Negligently  suffering  an  escape 404,  342 

Punishment  of  prisoner  escaping 342 

Aiding  in  escape  or  rescue 404,  343 

Forcibly  taking  prisoner  from  court  or  guard 343 

Warrant  to  be  issued  on  affidavit 403 

To  whom  warrant  to  be  directed , 403 

"What  warrant  to  state 403 

When  escape  is  from  custody  upon  execution 403 

When  upon  mesne  process 403 

When  for  treason,  felony,  etc, 403 

Officers  voluntarily  or  negligently  suffering  escape 342,  404 

Liability  for  aiding  in  escape 343 ,  404 

ESCHEATS  AND  ESCHEATORS— 

Estate  purchased  by  alien  who  afterwards  becomes  a  citizen  not  liable  to  be 

escheated 191 

Estate  derived  by  citizen  from  alien  not  liable  to  escheat 191 

On  failure  of  heirs,  estates  vest  in  Commonwealth 404 

Estates  devised  and  not  claimed  for  eight  years  escheat 404 

Duty  of  personal  representative  in  regard  to  estate  which  escheats 404 

When  accounts  not  settled  in  one  year 405 

Real  estate  to  be  rented  out 405 

Account  of  real  estate  to  be  transmitted  to  Auditor 405 

Agents  to  be  Appointed* 

Auditor  to  appoint  agent  in  each  county 405 

Agent  to  give  bond  every  two  years 405 

Duties  of  agent 405 

Auditor  may  remove  agent 406 

If  legacy  not  claimed  in  eight  years,  to  be  paid  into  the  Treasury 406 

Auditor  to  make  biennial  reports  to  Legislature 406 

Auditor  may  institute  suits 406 

Allowance  to  agent 406 

Property  may  be  sold ...» 406 

Auditor  to  convey  title 406 

JSsckeators  to  be  Appointed, 

Governor  to  appoint  escheator  in  each  county 407 

To  give  bond 407 

His  duties 407 

May  be  removed  by  the  Governor 407 

Jury  may  be  empanneled , 407 

Claimant  may  petition  circuit  court  for  redress 407 

What  proceedings  to  be  then  had 407 

Escheator  to  collect  and  account  for  rents 408 

Inquisition  not  to  affect  the  right  of  property 408 

He  may  traverse  finding  of  inquest 408 

Lands  escheated  to  be  reported  to  Auditor  in  sixty  days 408 

Report  to  be  published  by  Auditor 408 

If  not  claimed  in  six  months  to  be  sold 409 

Proceeds  of  sale  to  be  paid  into  the  Treasury 409 

Escheator  allowed  five  per  cent 409 

Aliens,  when  time  allowed  to  sell  lands  under  treaty 409 

Penalty  on  escheator  for  failure  of  duty 409 

Estates  in  trust  or  mortgage 409 

Escheated  lands  subject  to  debts  of  persons  dying  seized 409 

Not  to  pay  costs  in  suit  of  creditor 409 

When  proceeds  of  estate  may  be  reimbursed  to  proper  owner 410 

Auditor  may  employ  attorneys 410 

Auditor  may  allow  escheator  additional  compensation 410 

EVIDENCE— 

When  affidavit  of  editor,  etc,  of  newspaper 143 

When  constable's  receipt  evidence  of  collection  of  debt 242 
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Notarial  protest,  under  seal 678,  251 

Protest  may  be  disproved 251 

Records  of  quarterly  court  certified  by  judge 301 

Recorded  settlements  of  fiduciaries  prima  facie 304 

Judgment  of  conviction  for  forgery  not  evidence  in  civil  suit 319 

Of  what  courts  shall  take  judicial  notice 410 

Shall  take  judicial  notice  of  signature  of  State  and  Federal  officers 410 

Copies  of  journals  of  General  Assembly 410 

Copies  of  records  or  papers,  attested  by  l^al  custodian 411 

Suits  may  be  founded  thereon 41 1 

Copies  of  ordinance  of  towns,  religious  societies,  etc 411 

Copies  of  entries  in  clerk's  or  justice's  execution  book •    .    .    .    .  aoo,  411 

Auditor's  certificate  of  return  of  real  estate,  etc 411 

Record-books  rebound  or  transcribed 411 

Records  and  judicial  proceedings  of  other  States  or  of  the  United  States 411 

Records  of  office  books  in  public  offices  of  United  States  or  of  any  sister  State   .    .  412 

Executive  Department  of  United  States  or  of  any  State  or  Territory 412 

Foreign  records  or  records  of  any  State,  nation,  etc 412 

"When  a  person  presumed  to  be  dead 412 

How  laws  of  other  States  proved 413 

Foreign  laws,  how  proved 413 

Printwi  laws  of  United  States  or  of  any  State  or  Territory 413 

Copies  evidence  when  original  destroyed 413 

Printed  volume  or  pamphlet  of  laws  of  any  State  or  Territory 413 

Who  competent  to  testify 413 

Existing  laws  relating  to  settlement  of  decedent's  estate,  infants,  idiots,  or  lunatics, 

wills,  conveyances,  etc.,  not  affected  , 414 

Husband  nor  wife  competent  for  or  against  each  other,  except  in  certain  cases .  .    .  414 

Where  adverse  party  is  deaf  and  dumb,  etc 414 

In  actions  where  personal  representative  guardian,  etc 414 

Upon  contracts  made  by  deceased  persons  through  agents 414 

Transactions  or  conversations 414 

Conversations  before  death  of  such  party 414 

When  action  founded  on  book  account 415 

Deposition  of  party  who  has  died 415 

By  or  against  surviving  partner  or  joint  contractor 415 

Not  competent  by  reason  of  assignment  of  claim 415 

Not  competent  when  adverse  party  is  not  before  the  court  otherwise  than  by  con- 
structive service 415 

Not  incompetent  on  account  of  race  or  color * 415 

Lost  records,  etc.,  when  supplied, /nmay^iaif 641 

Records  transcribed,  when 411 

EXAMINERS— 

Court  may  appoint  as  many  examiners  at  county  seat  as  it  may  deem  necessary    .    .  415 

Fees  of 474 

Chancery  court  of  I2th  district  may  appoint • 2^ 

EXECUTIONS— 

Writs  of  Fieri  Facias, 

Execution-book  to  be  kept  by  clerks,  and  what  shall  be  entered  therein.  .    «...  199 

Judge  of  quarterly  court  to  keep  execution-book ...301 

When  fieri  facias  may  issue,  and  form  thereof ...!  416 

When  and  how  setum  to  be  made ]  ^^i^ 

Not  to  issue,  unless  ordered  by  the  court,  until  after  the  expiration  of  ten  days  ,\   \  417 

When  second  /f.  fa,  may  issue  at  plaintiff's  costs ^[  ^ym 

When  new  one  may  issue .1!  417 

On  joint  judgment,  execution  must  be  joint []  ^i* 

Lien  of  Exeaition. 

Defendant's  estate  bound  from  delivery  o{  fi,fa,  to  officer ^ 

Officer  to  indorse  time  of  delivery  to  him '  ^% 

Execution  first  delivered  to  be  first  satisfied ^•«*  mx% 
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When  officer  unable  to  make  whole  of  two  or  more  executions,  he  shall  £4>portion 

the  same 418 

Capias  ad  Satisfaciendum  Allowed. 

May  issue,  except  against  females,  upon  judgment  for  trespass,  seduction,  or  slander,  418 

Form  of 418 

Prison  rules  abolished 419 

Insolvent's  oath,  when  it  may  be  taken 419 

Death  of  defendant  does  not  release  his  estate  from  liability 419 

Judgments  in  Chancery  may  be  Enforced, 

Executions  may  issue  on  judgments  in  chancery 419 

Issued  and  returnable  as  other  writs • 419 

Ancient  proceedings  in  chancery  allowed  .••.•••••• 419 

Writs  of  Venditioni  Exponas. 

When  they  may  issue,  and  form  thereof  .   .   .   •   • 419 

Proceedings  thereon 420 

Sales  under  fi.  fa.  may  be  had  after  return  day,  while  the  original  Ji.  fa.  is  in 

officer's  hands,  provided  the  levy  was  made  before  the  return  day 420 

Executions  on  Judgments  for  Specie  Properly. 

Execution  may  be  issued  to  take  the  thing  recovered  ••••• 420 

Plaintiff  may  elect  to  take /?.  ^.  for  assessed  value 420 

When  property  perished  without  fault  of  defendant,  court  may  order  plaintiff  to  take 

assessed  value 420 

Executhnsy  etc.,  Levied  on  Live  Stock. 

Officer  to  provide  sustenance  for  when  levied  on ••••••.  421 

Allowance  to  the  officer  therefor  to  be  taxed  as  costs 421 

When  execution  is  quashed,  liow  and  by  whon^  officer  is  paid.  •  •  •   • 421 

Defendants  Allowed  to  Replevy. 

When  defendants  may  replevy  in  clerk's  office  ••.••••••• 421 

Form  of  bond •   .    •   .   .  421 

Executions  may  be  replevied,  and  form  of  bond 422 

Agreement  to  waive  right  of  replevy  shall  be  enforced • 423 

In  what  cases  no  replevy  allowed 423 

Forthcoming  Bonds, 

When  forthcoming  bonds  may  be  given 423 

Form  of  forthcoming  bond .'  .   .   • 423 

If  forthcoming  bond  given,  property  to  be  restored  to  defendant 424 

When  defendant  fails  to  pay  or  deliver,  execution  and  bond  to  be  returned  ....  424 

Liabilities  of  sureties  on  bond 424 

When  property  in  bond  not  sufficient,  another  ^.  y&.  may  issue 424 

Liability  of  officer  for  failing  to  return  bond 424 

When  bond  is  lost 639 

Sale  Bonds. 

Sales  to  be  on  a  credit  of  three  months — purchaser  to  give  bond.  • 424 

Form  of  bond « 424 

When  property  sells  for  more  than  execution,  bond  for  excess  to  be  taken  to  defend- 
ant     425 

When  bond  is  lost 639 

Bonds  having  the  effect  of  Judgments. 

Bond  on  sale  under  execution  or  decree,  how  executed 425 

How  to  be  returned 425 

Has  force  and  effect  of  judgment 425 

Liability  of  officer  for  the  ability  of  sureties 426 

If  any  of  obligors  die,  execution  may  issue  against  survivors 426 

PiCrsonal  representative  of  obligee  may  sue  out  execution 426 

When  bond  quashed  new  execution  may  issue 426 

When  bond  is  lost •••• 639 
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Lands  liable  to  ExecuHotu 

What  lands  liable  to  execution 426 

When  and  where  sold — quantity,  how  advertised  and  valuation 426 

When  part  is  sold,  that  part  to  be  designated 427 

Land  not  bringing  two  thirds  of  its  vsduation  may  be  redeemed 427 

Defendant  redeeming  land  shall  take  receipt 428 

If  filed  with  clerk,  to  be  recorded  in  execution-book 200 

Mj^  tender  redemption  money  and  pay  same  to  clerk 428 

Defendant  may  remain  in  possession  until  redonption  expires 428 

Land  subject  to  redemption  not  to  be  conveyed  for  one  year 429 

Right  of  redemption  subject  to  execution 429 

Defendant  owning  several  tracts  may  designate  which  shall  be  sold 429 

Sheriff,  deputy,  or  successor  may  convey  title 4^ 

Court  may  order  possession  upon  ten  days'  notice.  .    .• 429 

If  upon  trial  it  appears  that  defendant  has  no  title,  court  oiay  set  aside  sale  and 

award  new  fi.  fa 429 

If  defendant's  title  was  only  equitable,  or  was  encumbered,  court  may  render  judg- 
ment of  sale  in  satisfaction  of  all  parties  interested 430 

Sale  of  Property  under  Execution — Order  of  Sale, 

1st.  Personalty;   2d.  Lands 430 

If  not  enough  of  first,  may  levy  on  land  at  same  time 430 

Defendant  may,  in  writing,  direct  what  to  be  sold  first 430 

Personal  property  may  be  sold  at  the  place  of  levy 430 

Crop  not  to  be  levied  on  or  sold  before  1st  of  October  unless  severed 43^ 

But  if  the  4and  is  sold,  the  crop  passes  with  it 431 

Property  Exempt  from  Execution  or  Attachment. 

^^xa  yfo^  housekeeper  with  a  family 43^ 

Mechanic's  tools 43' 

Ministers  of  the  gospel,  libraries  of 43^ 

Libraries  of  attorneys  at  law 43* 

Libraries  and  instruments  of  physicians  and  surgeons 43^ 

Wages  not  to  exceed  fifty  dollars 45^ 

Homestead , 433 

Mortgfige  release  or  waiver  to  be  in  writing  and  recorded 434 

To  be  for  the  use  of  the  widow  and  unmarried  infant  children •  434 

May  be  sold  subject  to  that  right 434 

Homestead  of  a  woman  in  like  manner  exempt 434 

To  apply  to  all  persons,  of  any  race  or  color 434 

Encumbered  Property  may  be  Sold, 

Defendant's  interest  in  property  encumbered  by  a  lien  may  be  sold 435 

Purchaser  acquires  a  lien  and  ten  per  cent,  interest 435 

Other  creditors  may  subject  encumbered  property  to  sale 43) 

Defendant  may  redeem 435 

Purchaser  of  movable  property  must  give  security  not  to  remove  it  out  of  the  county,  43^ 

Courts  of  equity  have  control  of  encumbered  property  sold 43^ 

Agent  may  be  appointed  to  receive  money  in  county  where  plaintiff  does  not  reside,  43" 

Certain  Sales  Invalid, 
Sales  made  under  execution  by  fraud  or  collusion  may  be  set  aside  on  motion  or 

petition  in  equity 43^ 

Motion  must  be  made  within  one  year 437 

Notice  must  be  given  setting  forth  grounds  relied  on 43J 

If  sale  quashed  lien  not  destroyed 437 

Officer  shall  not  buy  at  his  own  sale 437 

Title  of  property  not  changed  by  such  sale 437 

To  what  Counties  Executions  may  Issue, 
When  execution  may  issue  to  other  counties  than  where  judgment  rendered  or 

defendant  resides 437 

Plaintiff  liable  to  defendant  for  wrongful  issue  of  execution 437 

Sheriff  not  required  to  go  out  of  his  county  to  return  dvil  process 4^ 

.  May  inclose  it  to  clerk  hy  mail . 43^ 
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DuiUs  and  LiabiiUm  of  certain  Officers, 

Shall  advertise  property  within  twenty  days 438 

Liability  for  failure  to  advertise 438 

Officer  not  to  delay  without  written  consent  of  plaintiff 438,  244 

For  failing  to  make  return 742,  438 

For  failing  to  pay  over  money  when  collected 438 

For  failing  to  make  return  in  thirty  days 742,  439 

When  injunction  obtained,  money  to  bi  repaid  to  defendant 439 

Motions  must  be  commenced  within  two  years 440 

Penalty  for  making  £aJse  return 742 

Miuellaneous  Matters, 

Executions  from  quarterly,  county,  or  justices*  court  shall  bear  test  in  the  name  of 

the  officer  issuing  them 440 

When  issued  against  personal  representative,  heirs,  etc.,  what  estate  first  to  be  sold,  440 

EXECUTORS  AND  ADMINISTRATORS^ 

Term  ^* personal  representatives^^  includes  executor,  administrator,  etc 245 

No  suit  can  be  brought  on  a  parol  promise  by,  to  pay  a  debt  out  of  his  own  estate,  248 

To  pay  costs  as  other  litigants  if  unsuccessful 266 

Settlement  of  accounts  to  be  made  with  judge  of  the  county  court 303 

Failing  to  settle  after  notice,  to  be  fined 304 

Not  lawfiil  for  county  judge  or  county  clerk  to  be  appointed  executor  or  adminis- 
trator in  his  own  county 302 

May  distribute  estate  of  decedent  in  nine  months 374 

When  to  pay  over  to  treasury  estate  for  which  there  is  no  heir  or  distributee.  .    .   ,  404 

No  power  to  act  until  he  takes  oath  and  gives  bond 440 

Oath  of  executor  or  administrator,  with  the  will  annexed 441 

Sufficiency  of  bond 441 

When  court  may  require  security,  though  will  directs  otherwise 441 

Form  of  bond,  and  how  to  be  executed 441 

Copy  of  order,  whereby  certificate  is  granted,  as  effectual  as  if  probate  in  due  form ,  441 

May  require  refunding  bond 442 

Surviving  executor  may  execute  the  will  and  sell  land 442 

Debt  not  extinguished  by  appointment  of  debtor  executor 442 

When  court  may  grant  administration,  with  will  annexed 442 

Administrator,  with  will  annexed,  has  same  power  as  executor  .   .  ^ 442 

When  executors  are  infants,  administration  may  be  granted  during  minority ....  442 

Successors  may  be  substituted  in  suits 443 

A  married  woman  shall  not  be  appointed  executor  or  administrator 443 

When  female  representative  shall  marry,  her  authority  extinguished  ........  443 

When  administration  de  bonis  non  may  be  granted 443 

When  sheriff  shall  administer,  his  power  and  duties 443 

Duty  of  public  administrator  or  sheriff 443 

Personal  representative  may  be  removed  for  non-residence,  insanity,  bankruptcy,  etc.,  444 

Court  may  appoint  one 444 

Curator  may  be  appointed  during  contest  about  will 444 

His  duties  and  powers 444 

Suits  against  personal  representatives  not  to  be  brought  within  six  months  ....  444 

Appointment,  Duties ,  etc,^  of  Administrators, 

What  court  may  grant  administration 445 

No  original  administration  after  twenty  years 445 

Order  in  which  relatives  entitled  to  administer 445 

When  a  creditor  may  be  appointed 445 

Admipistr^tor  l;o  take  path,.aQd  fonn  thereof 445 

How  personal  estate  of  non-resident  decedent  disposed  of 446 

Administrator  to  give  bond,  and  form  thereof  .    .    .^ 446 

Bond  to  be  approved  by  the  court  and  attested  by  clerk 447 

Administrator  may  require  refunding  bond 447 

Court  may  require  additional  security  of  administrator • 447 

How  surety  may  be  released 447 

Acts  pf  personal  representatives  under  letters  afterward  revoked,  or  invalid  wills,  if 

4oQe  in  ^oo4  f^^ith,  valid 448 
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Sale  of  land  forbidden  during  contest  about  a  will 448 

Appraisers  to  be  appointed  and  their  duties 44S 

Personal  representative  to  sign  appraisement 448 

Perishable  property  (specific  legacies  excepted)  to  be  sold 44S 

When  more  sold  than  necessary  to  pay  debts  and  expenses 448 

When  perishable  property  not  sufficient  to  pay  debts  and  expenses 449 

When  estate  may  be  preserved  in  specie 449 

Inventory  and  sale  bill  to  be  returned,  and  in  what  time 449 

Appraisers  to  be  paid  by  personal  representative 449 

County  court  to  enforce  return  of  inventory  and  sale  bill 449 

Personal  representative  to  settle  in  two  years 449 

To  be  charged  with  interest  on  surplus  after  two  years    , 449 

Estates  for  life  of  another  go  to  personal  representative 450 

When  emblements  are  assets 450 

How  rent  to  be  apportioned 450 

Personal  representative  not  liable  beyond  assets  for  failure  to  plead  or  make  defense,  450 
Commissioner,  judge,  clerk  of  county  court,  nor  attorney,  to  be  accepted  as  surety .  450 

Commissioner  not  to  be  appointed  administrator 450 

When  personal  estate  not  sufficient  to  pay  all,  what  claims  have  priority 450 

When  such  estate  covered  by  liens,  how  settled 451 

How  demands  to  be  verified 451 

No  action  to  be  brought  until  affidavit  and  demand  made 451 

When  suit  may  be  brought  without  proof  and  demand 451 

No  demand  shall  be  paid  or  allowed  as  a  credit  without  the  requisite  affidavit ...  453 

Plaintiff  or  his  assignor  may  be  interrogated  as  to  usury 452 

Usury  oflsets,  etc.,  to  be  deducted 452 

If  undue  proportion  be  paid  under  mistake  as  to  solvency  of  estate,  overpayment 

may  be  recovered  with  interest • 4p 

Non-resident  personal  representatives  may  prosecute  actions  by  giving  bond,  etc.  .453 

Order  of  court  granting  administration  to  be  filed 453 

Bond  to  be  given  to  pay  any  debt  of  decedent  due  in  this  State 453 

If  personal  representative  qualified  in  this  State,  he  alone  can  sue 453 

Personal  representative  may  resign  after  settling  his  accounts 453 

Pul)Hc  administrator  to  be  appointed 453 

He  shall  continue  in  office  two  years 454 

What  estates  to  be  confided  to  him 454 

Powers  and  duties  of  public  administrators,  etc 454 

Choses  in  action  may  be  ordered  to  be  sold 45* 

Allowance  to  personal  representatives  and  curators 454 

If  claim  against  a  decedent  is  not  presented  for  payment  within  one  year,  no  inter- 
est after  that  time  allowed 454 

limitation  of  action  upon  official  bond 632,  653 

Limitation  of  action  against  sureties  of 637,638 

When  order  appointing,  or  bond  lost,  how  supplied 6^o 

Oath  to  be  taken 684 

EXPATRIATION— 

See  Citizens^  ExpatriaHon,  and  Aliens 19*^ 

EXTORTION— 

Under  pretense  of  authority 3^ 

Sending  threatening  letters  to  extort  money,  etc 326,  366 

Clerks  splitting  services,  illegal  charges,  etc.,  deemed  extortion 477 

Conviction  thereof  prima  facie  evidence  in  proceeding  to  remove  officer 477 

FARO  BANK— 

See  Gaming 495 

FALSE  PRETENSE— 

Oljtaining  money,  property,  etc.,  by  false  pretense,  etc 337 

Falsely  and  fraudulently  personating  another 337 

In  assumed  character  marry,  become  bail,  etc }l^ 

In  case  of  fraudulent  marriage,  indictment  to  be  found  only  on  complaint  of  injured 

party 33* 

Obtaining  money  or  property  under  false  personation .33^ 
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Sec  Perjury  and  False  Swearing 328 

FEEBLE-MINDED  CHILDREN— 

Institution  continued. • 455 

A  body-corporate 455 

Governor  to  appoint  seven  commissioners 455 

They  to  select  a  superintendent 455 

Oath  of  commissioners 455 

Appropriation  in  support  of .  456 

Duty  of  superintendent  in  respect  to  expenses,  etc 456 

Superintendent  to  report  to  Auditor  quarterly 456 

Accounts  of  expenditures  to  be  kept  and  laid  before  board 456 

Commissioners  to  make  biennial  report  to  Legislature 456 

Board  to  hold  semi-annual  meetings 456 

Superintendent  to  appoint  teachers,  etc « 457 

Board  to  fix  salaries  of  officers 457 

Board  to  appoint  treasurer 457 

When  pupils  forfeit  claim  for  support  at  home • 457 

Mechanics  to  be  employed  to  instruct  inmates  • 457 

Superintendent  to  keep  account  of  sums  received  from  parents  or  fridtads  of  pupils,  458 

Superintendent  shall  advertise  for  sealed  proposals  for  supplies 458 

Institution  for,  abolished «...  648 

FEE  BILLS— 

Constable  may  distrain  for  fee  bills ^ 24I 

Shall  account  for  fees  in  six  months 242 

Fee  bills,  how  to  be  made  out 475 

No  fees  to  be  demanded  except  those  allowed  by  law 475 

Where  plaintiffe  or -defendants  sever,  fees  to  be  charged  separately 475 

Name  of  no  person  chargeable  to  be  omitted 475 

Fees  against  persons  acting  in  trust  capacity,  so  made  out 476 

No  fees  for  ex-officio  services  allowed 476 

When  officer  dies,  deputy  or  personal  representative  may  make  out  fee  bills.  .    .    .  476 

Liability  of  deputy  or  personal  representative  for  making  out  illegal  fee  bill .  .    .    .  476 

When  affidavit  of  payment  made  fee  collectable  only  by  action 476 

IVhen  Fees  Due  and  DistrainabU. 

All  fees  due  and  payable  two  months  after  service  rendered .  476 

Witnesses'  fees  distrainable  immediately  after  due 476 

Fees  of  officers  distrainable  first  of  January  next  afler  service 476 

Demand  must  first  be  made 476 

Officers'  fees  may  be  distrained  immediately  upon  officer  making  affidavit,  etc. .  .    .  476 

Illegal  Fee  Bills  and  Charges. 

Fee  bills  containing  illegal  charge  void 477 

Splitting  services,  illegal  charges,  etc.,  deemed  extortion 477 

Conviction  thereof /nwi<z/<2riif  evidence  in  proceeding  to  remove  from  office  .    .    .  477 

Liability  for  issuing  illegal  fee  bill 477 

Erroneous  or  illegal  fee  bill  may  be  quashed 478 

Fine  to  be  entered  against  officer  issuing 478 

Production  of  fee  bill  prima  facie  evidence  of  payment 478 

/^ai>ri  yb^iiw  may  issue  for  fines  imposed 478 

Defendant  to  have  two  days'  notice  of  proceeding 478 

When  distress  made,  copy  of  fee  bill  may  be  demanded 478 

Upon  inspection  of  copy,  judge  may  stay  proceediijgs  . 478 

Fee  bill  and  copy  to  be  returned  to  circuit  court 478 

Fee  bill  to  be  quashed  and  judgment  against  officer 478 

No  fees  allowed  in  misdemeanors  unless  collected  from  defendant 478 

FELONIES— 

Offenses  punishable  with  death  or  confinement  in  the  penitentiary  are  ......  377 

Commission  of  felony  not  to  stay  or  merge  civil  remedy 318 

Accessories  before  the  fact 318 

Punishment  for  felony  not  barred  by  time 320 

Governor  may  offer  reward  for  apprehension  of 320 
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Grand  larceny • 333 

Stealing  horse,  hog,  mule,  etc 333 

Stealing  bonds,  notes,  deeds,  etc,  a  felony 325 

Breaking  wacehouse,  storehouse,  etc ••••.  326 

.  Sending  threatening  letters  to  extort  money,  etc ••.  326,  366 

Officer  convicted  of,  forfeits  his  office •••••.••  682 

FENCES— 

See  Inciosures  and  Certain  Tnspasset ••••••••    543 

FERRIES— 

County  court  may  establish  ferries •••••  479 

Appeskis  may  be  taken  to  circuit  conit  and  then  to  Court  of  Appeals.    ••••..  479 

Ferry  right  limited  to  twenty  years «•••.  4&) 

To  be  established  only  at  the  instance  of  owner  of  land,  etc 480 

Notice  of  application  to  be  given 4^ 

When  applicant  owns  but  one  side  of  stream  .writ  of  ad  quod  damttum  to  issoe  ,   .  480 

When  the  right  may  be  granted  to  another  than  the  owner 480 

Applicant  to  give  bond  and  security 481 

New  bond  may  be  required .•••••..481 

Bond  to  be  renewed  every  five  years \ 481 

Sale  of  right  to  be  made  only  with  consent  of  court 481 

Purchaser,  heir,  or  devisee  must  execute  bond 481 

Non-resident  owner  must  transfer  his  right  to  resident 481 

Ferries  across  the  Ohio  and  Big  Sandy  excepted •••.  482 

Court  must  prescribe  kind  and  number  of  boats 482 

Failure  to  keep  ferry  one  year  abandonment  of  right 482 

Sale,  leasing,  etc.,  when  deemed  abandonment  of  right 482 

Court  to  fix  rates  of  toll 482 

Penalty  for  overcharging  or  refusing  to  ferry 483 

Owner  or  keeper  may  be  indicted  and  fined 484 

Penalty  for  unauthorized  transporting • 484 

New  ferries,  within  what  distance  allowed 484 

New  ferries  within  a  city  or  town • 48$ 

Appeals  to  quarterly  courts  from  justices'  courts •.••.485 

FEES— 

Fee  for  gelding  horse,  jackass,  or  bull 177 

Fee  of  clerk  in  cases  of  change  of  venue  in  civil  cases 183 

Fee  of  clerk  in  cases  of  change  of  venue  in  criminal  and  penal  cases   ••••..  186 

Attorney  for  Commonwealth  has  no  taxed  fee,  except  in  jury  cases 152 

The  part  of  the  sum  recovered  to  be  regarded  as  his  fee 152 

To  receive  thirty  per  cent,  in  lieu  of  all  taxed  fees,  etc.,  except  upon  verdict  for  less 

than  fifty  dollars,  then  I5  taxed 152 

Fees  of  county  attorney  in  bastardy  cases 162 

Fees  of  Attorney  General  in  bastardy  cases 163 

Fees  of  constables  for  killing  distempered  cattle,  etc. 177 

Fee  of  county  clerk  for  certificate  of  wolf  or  fox  head 198 

Fee  of  clerk  for  indorsing  steps 201 

Clerk  must  certify  and  affix  seal  to  soldiers'  claims  free  of  charge 201 

Widows  and  heirs  of  soldiers  to  have  claims  certified  free  of  charge  ...••..  203 

Constable  may  distrain  for  his  own  or  the  fees  of  others 241 

Must  account  for  fees  in  six  months 242 

Constable  forfeits  his  fees  if  he  makes  illegal  charge 242 

Garnishees  allowed  costs,  but  not  attorney's  fee.... 266 

No  attorney's  fee  allowed  claimant  against  insolvent  estate  .......    ....  268 

Only  one  attorney's  fee  to  be  taxed  in  bill  of  costs 269 

No  attorney's  fee  to  be  taxed  if  amount  in  controversy,  exclusive  of  interest  and 

cost,  is  less  than  $50 269 

Fees  of  county  judge 302,  467 

Officers  of  elections  to  be  paid  out  of  county  levy 392 

Of  clerk  of  county  court  for  certificate  of  election 392 

Comparing  poll-book  of  one  or  more  counties 392 

Sheriff  for  delivering  poll-book 392 

Of  clerks 45^ 
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Of  clerks,  payable  out  of  State  Treasury 464 

Of  surveyors , 465 

Of  justices  of  the  peace 465 

Of  county  judges 302,  467 

Of  jailers 468 

Of  sheriffe 468 

Of  constables 179,  471 

Of  coroners 472 

Of  arbitrators 472 

Of  notaries  public 678,  472 

Attorneys*  fees 472 

On  process  or  appeal 473 

Of  Assistant  Secretary  of  State 473 

Chain  carriers  and  markers 474 

Fees  of  witnesses 474 

Of  commissioners 657,  658,  475 

Of  appraisers , 475 

Of  viewers  of  roads 475 

Of  processioners 475 

Fee  bills,  how  to  be  made  out 475 

When  fees,  due  and  distrainable 476 

Illegal  fees  and  charges 477 

All  officers  authorized  by  warrant  to  arrest  in  felony  cases  entitled  to  fees 479 

FRAUDULENT  CONVEYANCES  AND  DEVISES— 

Gifts,  conveyances,  etc,  made  to  hinder,  delay,  or  defraud  creditors,  void  as  to  them,  488 

Not  to  affect  title  of  purchaser  for  valuable  consideration  without  notice 488 

Voluntary  conveyance  of  personal  property,  unless  possession  accompany  it,  void  as 

to  purchasers,  etc 489 

Personal  property  loaned,  after  five  years*  possession,  title  deemed  to  be  with  pos- 
sessor    489 

Devisee  liable  for  debts  of  testator  in  same  manner  as  heir 489 

Personal  representative,  heir,  and  devisee  may  be  sued  jointly 489 

Devise  for  payment  of  debts  not  affected  by  foregoing  provisions 489 

Estate  aliened  before  suit  brought  not  liable  in  hands  of  bona  fide  purchaser  .    .    .  489 

Heir,  etc.,  liable  to  extent  of  assets  received 490 

Heir  or  devisee  may  be  sued  in  equity  by  creditor 490 

Sales  made  to  defiraud  wife  or  children  void 527 

Fraudulent  Conveyances  in  Contemplation  of  Insolvency, 

Sales,  mortgages,  etc.,  in  contemplation  of  insolvency,  void 490 

If  made  for  debt  created  simultaneously  with  mortgage,  not  invalid 490 

Property  conveyed  subject  to  control  of  court , 490 

Any  number  of  persons  may  unite  in  petition 490 

Court  may  compel  transferee  to  surrender  property 491 

Court  may  distribute  assets 491 

Order  of  arrest  or  writ  of  ne  exeat  may  be  granted 491 

Fiduciary  debts  to  have  priority  in  distribution  of  assets 491 

Claims  to  be  verified  as  against  estate  of  decedent .....   ^ 492 

FRAUDS— 

See  Contracts 264 

See  Fraudulent  Conveyances  and  Devises • 488 

Fraudulent  sales  under  execution  may  be  set  aside 436 

In  relation  to  inspection,  brands,  weights,  etc 556,  351,  830 

FUGITIVES  FROM  JUSTICE— 

How  rewards  for  apprehension  of  fugitive  paid 193 

Allowance  to  officer  for  arresting 195 

On  demand  of  Executive  of  another  State,  Governor  to  issue  warrant  for  arrest  of 

fugitive 492 

When  brought  before  circuib  judge,  his  duty,  etc 492 

If  no  a^ent  present  to  receive,  fugitive  to  be  confined  in  jail 492 

If  not  demanded  in  three  months,  to  be  released 492 

Costs  to  be  paid  by  agent  receiving  him 493 
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Offenders  against  laws  of  another  State  may  be  arrested 493 

Executive  of  State  where  offense  committed  to  be  notified 493 

Governor  to  order  prisoner  to  be  delivered.  ., 493 

Reward  may  or  may  not  be  published 493 

When  requisition  made  for  fugitive,  mileage,  fees,  and  expenses  of  agent  allowed  .  494 

Claim  of  agent  to  be  allowed  by  the  Governor 494 

FIDUCIARIES—  .    .    .        .    , 

To  settle  their  accounts  with  coiinty  judge 303 

Oath  of 6S4 

FIRE-ARMS— 

Action  in  favor  of  widow  and  minor  children  of  a  person  killed  by  the  wanton, 

careless,  or  malicious  use  of  fire-arms,  colts,  brass-knucks,  etc 142 

FIRE-ENGINE  AND  APPARATtFS— 

Maliciously  injuring  fire-engine  or  hose  ..••••.•••.•••••• 340 

FINES  AND  FORFEITURES— 

To  vest  in  Commonwealth,  except  where. otherwise  applied.  .   •   •   • 321 

How  recovered .■ .    ,  321 

FISCAL  COURT— 

Franklin  circuit  court  fiscal  court  for  the  State 288 

Special  jurisdiction 2SS 

When  to  be  held , 2S8 

May  try  at  regular  terms 23 

FISH— 

Penalty  for  injury  to  fish-ponds 358 

Penalty  for  poisoning  fish 35S 

To  prevent  destruction  of  fish  in  Cumberland  river 365 

To  prevent  destruction  of  fish  in  Kentucky  river  and  tributaries 365 

FORCIBLE  ENTRY  OR  DETAINER— 
See  Civt7  Code^  section  500. 

How  and  on  whom  writ  may  be  served 609 

FOREIGN  CORPORATIONS— 

May  operate  railroads  in  this  State 485 

Service  of  process  upon 4S6 

Penalty  for  failure  to  comply  with  laws  of  this  State 4S6 

Attorney  General  to  institute  proceedings  against 4S6 

Deemed  common  carriers 4S6 

Miners,  millers,  and  manufacturers  of  iron  may  connect  with  railroad 4S7 

FORGERY  AND  COUNTERFEITING— 

Person  on  whom  writing  forged  to  be  competent  witness 319 

Judgment  of  conviction  not  to  affect  validity  of  instrument  or  be  evidence  in  ciTil 

proceeding 319 

Forging  gold  or  silver  coin,  how  punished 33O 

Forging  Auditor's  warrant,  Treasurer's  check,  or  State  bond 330 

Forging  inspector's  receipt 330 

Inspector  issuing  false  receipt 331 

Forging  deed,  will, «ix>nd,  bill,  order,  note,  etc 331 

Forgery  of  any  writing  with  fraudulent  intent 332 

Forging  names  to  petition,  memorial,  or  remonstrance  to  General  Assembly,  county 

court,  or  Governor 332 

Forging  or  counterfeiting  bank  bill,  note,  check,  or  draft,  or  certificate  of  deposit    .  332 

Having  counterfeit  notes  or  coin  in  possession,  etc 332 

Having  in  possession  notes  purporting  to  be  bank  notes,  or  notes  on  a  bank  not  in 

existence 333 

Counterfeiting  implements,  tools,  etc ^33 

Forging  or  counterfeiting  United  States  Treasury  or  legal  tender  notes,  postal  cur- 
rency, or  National  Bank  currency 333 
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Forging  or  altering  land  warrant 335 

Person  convicted  of,  forfeits  right  of  suffi-age  and  right  to  hold  office 397 

Altering  poll-book  a  forgery 395 

FQRNICATION— 

In  action  for  charge  of  adultery  against  female  special  damages  need  not  be  alleged 

or  proved , 141 

Punishment  for  fornication 344 

FORTHCOMING  BOND— 

See  Executions 423 

FOXES,  WOLVES,  AND  WILD  CATS— 

Reward  for  killing 198 

GAME  AND  SMALL  BIRDS— 

When  unlawful  to  kill  deer 494 

When  unlawful  to  kill  certain  birds 494 

When  unlawful  to  kill  quail,  partridge,  or  pheasant 495 

When  unlawful  to  kill  wild  geese  or  ducks 495 

"VSTien  unlawful  to  kill  woodcock 495 

Penalty  for  violating  this  chapter 495 

May  be  recovered  before  a  justice  of  the  peace 495 

GAMING— 

All  gaming  contracts  declared  void , 495 

Property  lost  at  gaming  may  be  recovered  back 496 

Discovery  and  relief  may  be  had  in  chancery 496 

Suit  must  be  brought  in  six  months 496 

Stakeholder  required  to  return  stake  on  notice 496 

Faro  bank  or  gaming  table 497 

Gaming  implements  may  be  seized  and  forfeited 497 

Penalty  for  permitting  gaming-table  in  house,  etc 497 

Penalty  on  tavern-keeper '  497 

What  proof  sufficient 497 

Person  arrested  to  be  held  to  bail 498 

Penalty  for  enticing  person  to  game 498 

For  allowing  gaming  in  house,  etc 498 

Penalty  for  winning  or  losing  twenty  dollars 498 

Professed  gamblers  may  be  arrested,  etc 498 

Who  may  be  indicted  as  a  common  gambler 498 

Penalty  for  suffering  minors  to  bet  at  faro,  etc 499 

Grand  jury  may  compel  witness  to  testify  .    .    .    .   • 499 

Evidence  of  witness  not  to  be  used  against  himself 499 

Limitation  to  prosecution 499 

Betting  on  billiard-table  forbidden 500 

No  spirituous  liquors  to  be  sold  in  billiard-room 500 

Billiards  not  to  be  played  on  Sabbath  day 500 

Buildings  may  be  searched  for  gaming-tables 500 

Person  accused  may  be  required  to  give  bail,  etc 500 

Gaming  in  house,  etc.,  without  permission  of  owner 500 

Who  deemed  a  common  gambler 501 

Gaming  on  public  highway 501 

SheriftTmarshal,  and  police  officer  to  take  oath  to  detect  and  prosecute  gamblers  .    .  684 

Betting  on  Elections, 

Betting  on  elections,  how  punished 501 

Fines,  how  appropriated 501 

Fines  to  be  reported  to  Auditor 502 

Sheriff  to  receive  credit  for  fines  not  collected 502 

GARNISHEES— 

Not  adjudged  to  pay  costs  when  they  make  only  a  just  defense 266 

Sheriff  may  garnishee  for  taxes 736 

GEN.  STAT. — 57 
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GENERAL  STATUTES—  PAfit 

To  take  effect  December  i,  1873 I37 

What  statutes  are  repealed 137 

What  statutes  are  not  repealed '37 

Not  to  have  retroactive  effect '3^ 

Editing  and  publication .«.•  13S 

To  whom  to  be  distributed 140 

Copy-right ■ 140 

No  part  of  this  revision  is  retrospective  unless  expressly  so  declared 246 

GEOLOGICAL  AND  MINERALOGICAL  SURVEY— 

Governor  authorized  to  appoint  State  Geologist &42 

Geologist  may  appoint  two  assistants S42 

Their  duty  in  making  survejrs 842 

To  make  report  first  of  December  each  year S42 

Specimens  of  rocks,  flora,  ores,  coals,  etc.,  to  be  forwarded  to  Goyemor 842 

Ten  thousand  dollars  appropriated , 84* 

Governor  has  power  to  remove  Geologist  or  assistants 842 

Geologist  and  assistants  to  take  oath 842 

GLANDERS— 

Person  owning  animal  affected  with  glanders,  to  kill  and  bum,  or  bury  the  same,  142 

Action  against  for  failure  to  do  so 142 

Stock  affected  with  to  be  killed,  and  buried  or  burned 348 

Stock  affected  with  not  to  run  at  large 348 

GOVERNOR— 

Term  of  office,  when  and  how  elected,  etc 98 

May  employ  counsel  in  all  cases  not  provided  by  law 154 

May  require  information  of  Auditor,  etc 157 

May  appoint  special  judges  in  criminal  and  penal  cases .187 

Allowed  postage  on  official  business 196 

May  employ  ]X)rter  for  Executive  office  and  office  of  Secretary  of  State    .....  19S 

May  appoint  commissioners  of  foreign  deeds 203 

When  he  may  offer  reward  for  felons 366,  320 

Penalty  for  forging  name  to  petition  or  remonstrance  to  the  Governor 332 

Penalty  for  fee  or  reward  to  procure  the  granting  or  rejection  of  a  pardon  or  remis- 
sion, or  respite  of  a  fine 360 

Penalty  for  practicing  law  except  in  certain  cases 361 

Vacancy  in  office  of,  how  filled 385 

When  election  is  contested 387 

When  office  deemed  vacant 389 

When  to  fill  vacancy  in  office  of  United  States  Senator 393 

What  officers  he  is  to  commission 6S4,  394 

To  appoint  an  escbeator  in  each  county 407 

May  remove  escheator 407 

To  issue  warrant  for  fugitive  from  justice 492 

May  call  out  militia  for  the  safety  of  the  Commonwealth  or  any  county,  dty,  or 

town 661 

Shall  appoint  three  inspectors  of  penitentiary. 693 

May  remove  Keeper  of  Penitentiary 694 

May  appoint  State  Geologist 842 

May  app>oint  private  secretary 843 

GRAVEL  ROADS— 

See  Turnpikes,  etc. 

GRAVES  AND  GRAVEYARDS— 

See  Cemeteries  and  Graveyards  ...•,. ••••••...  545,  347 

GUARDIAN  AND  WARD— 

Settlement  of  accounts  with  county  judge 303 

Duty  of  judge  in  making  such  settlements. 304 

Failing  to  settle  after  notice  to  be  fined 304 

Judge  or  clerk  of  county  court  not  to  be  appointed  guardian  in  his  own  county  .   .  309 
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County  court  may  appoint  and  remove  guardians 502 

Guardians  may  be  appointed  by  will 503 

Guardian  to  give  bond  with  good  security 503 

If  will  so  directs,  no  security  need  be  taken 503 

Court  liable  if  good  security  be  not  taken 503 

Order  of  precedence  in  appointing  guardian 503 

When  minor  is  fourteen  years  of  age,  may  choose  guardian 503 

Curator  may  be  appointed  when  guardianship  is  vacant 504 

When  guardian  may  be  removed 504 

Marriage  of  female  ward  discharges  guardianship 504 

Court  may  remove  guardian  for  failing  to  settle  accounts 504 

Solvency  of  sureties  to  be  inquired  into  by  court 504 

Surety  may  require  guardian  to  give  counter-security 504 

Limitation  of  actions  upon  official  bond 632,  633 

Limitation  of  action  against  sureties  of  guardian 637 .  638 

When  order  appointing,  or  bond  lost,  etc.,  how  supplied 640 

Power  and  Duiy  of  Guardian* 

Inventory  of  estate  to  be  returned 505 

For  failure  to  make  return  court  may  remove  guardian 505 

What  inventory  shall  state,  and  to  be  recorded 505 

Guardian  shall  pay  and  collect  debts 505 

Has  power  to  sell  personalty  and  lease  real  estate 505 

To  have  custody  of  ward  and  possession  of  estate 505 

Parent  to  have  custody,  nurture,  and  education  of  ward 505 

When  allowance  for  maintenance  may  exceed  income 506 

Guardian  to  pay  interest  at  the  end  of  the  year  on  balance 506 

To  be  allowed  compensation 506 

When  he  must  settle  his  accounts  and  pay  over 506 

Vouchers  to  be  filed  with  settlement 507 

Courts  of  chancery  have  power  to  hear  all  matters  between  guardian  and  ward  .    .  507 

Liability  of  guardian  and  surety  on  bond 507 

Non-resident  guardian,  their  rights  and  powers 507 

Resident  guardian  of  non-resident  ward  to  pay  over  money 507 

Resident  guardian  not  to  remove  property  out  of  the  State. 508 

Courts  of  equity  may  cause  money  of  ward  to  be  invested  in  United  States  bonds, 

Kentucky  bonds,  etc.,  or  in  real  estate 508 

Guardian  liable  for  all  interest  he  realizes 508 

Liable  for  waste .  607 

Commissioner,  judge,  or  clerk  not  to  be  accepted  as  surety 447 

Guardian  may  compromise  suits 681 

Oath  of  guardian 684 

Curator  to  be  Appointed  for  Convicts, 

County  court  to  appoint  curator  for  convicts 509 

Duty  and  power  of  curator 509 

Wife  or  her  nominee  to  have  preference 509 

GUARDS,  PUBLIC- 

When  guards  for  safe-keeping  of  prisoner  may  be  appointed 509 

Allowance  to  be  paid  out  of  county  levy 510 

Two  allowed  to  assist  in  conveying  prisoner  to  penitentiary 510 

May  be  increased  when  danger  of  rescue 510 

All  convicted  at  same  term  to  be  conducted  to  penitentiary  at  same  time 510 

Allowance  to  guard,  and  how  paid 510 

How  such  claims  verified 510 

When  convict  is  conveyed  by  stage,  railroad,  etc 511 

?ees  and  expenses  to  be  verified  and  allowed  by  court 511 
rustees  of  towns  and  cities  may  appoint  police  for  the  protection  of  the  town,  an 

levy  tax  to  pay  tbern •  5>i 

Auditor  may  adjust  and  pay  accounts  for  conveying  prisoners 511 

HABEAS  CORPUS— 

See  Criminal  Code^  section  359,  page  672. 

Court  may  award  costs  as  shall  seem  right 268 
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In  executing  writ  of  habeas  corptis,  officer  may  break  open  the  outer  or  any  other 

door 784,  785 

heirs- 
How  persons  may  adopt  heir-at-law 374 

Court  may  give  petitioner  control  of  adopted  person 374 

See  Heirs  and  Devisees, 

HEIRS  AND  DEVISEES— 

May  be  sued  on  joint  obligation  of  ancestor .• 250 

Contribution  among  heirs  same  as  between  co-obligors 253 

When  contribution  allowed  to  heir  as  devisee 254 

Devisee  liable  for  debts  of  testator  in  same  manner  as  heir 489 

Joint  action  may  be  brought  against  heir  and  devisee 489 

When  heir  or  devisee  has  aliened  estate  before  suit •  489 

Representative  of  heirs  and  devisees  liable  to  extent  of  assets 490 

When  patent  issues  or  deed  made  to  dead  person,  heirs  take 514 

When  devise  to  several  as  a  class,  and  some  die  before  testator,  how  survivors  take,  515 

When  devise  to  children  embrace  grandchildren 515 

When  specific  legacy  due , 515 

Lien  for  legacy  charged  on  devise 515 

Devisee  may  disclaim  by  deed  of  record 515 

Conversion  not  an  ademption  unless  so  intended 51S 

Removal  of  property  not  an  ademption  unless  a  contrary  intention  appear   ....  516 
Limitation  in  a  deed  or  will,  contingent  upon  a  person  dying  "  without  heirs,"  hoir 

construed 586 

EflTect  of  warrantees,  etc.,  upon  heirs  and  devisees 587 

May  recover  for  waste  done  in  time  of  ancestor 607 

HOLIDAYS— 

What  days  are  holidays , 5^3 

If  any  of  those  days  occur  on  Saturday,  the  next  day  shall  be  observed  as  holiday .  514 

HORSES— 

See  Cattle,  Horses,  and  Dogs 178 

Punishment  for  horse-stealing 334 

Altering  or  defacing  marks  or  brands 345 

Furnishing  false  pedigree  of  stock 345 

Exhibiting  stud,  etc.,  in  view  of  public  worship 346 

Using  stud,  etc.,  in  covering  in  view  of  residence,  school -house,  or  seminary  .   .  .  34^ 

Cruelty  to  horse  or  other  beast 347 

Horse  affected  with  glanders  to  be  killed,  buried,  etc 347 

(jlandered  horse,  etc.,  not  to  run  at  large 347 

Willfully  injuring  stock 348 

Tax  on  license  to  stand  stud 713 

Not  to  stand  in  town  without  town  license 810 

Not  to  serve  mares  in  town  except  in  inclosure. , 812 

Not  to  be  exhibited  on  street  or  public  square 812 

HOTCH-POT— 

See  Advancements. 

HOUSE  OF  REFUGE— 

Penalty  for  aiding  in  the  escape  of  any  person  from  the  Louisville  House  of  Refiige,  365 

HOUSE  OF  REFORM— 

See  Lunatic  Asylums , 648 

Al>olished 648 

HUSBAND  AND  WIFE— 

Whom  a  man  shall  not  marry  .    , 5** 

Whom  a  woman  shall  not  marry * 5'4 

What  marriages  are  incestuous  and  void 5*4 

Issue  of  illegal  marriage,  when  legitimate 5^5 

Issue  of  marriage  under  belief  that  other  party  is  dead,  legitimate .  .  5'S 
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Marriage  obtained  by  force  or  fraud  may  be  declared  void 515 

Marriages,  if  valid  in  the  State  where  solemnized,  valid  here 515 

Marriages  before  unauthorized  persons,  if  in  good  faith,  valid 515 

Who  may  solemnize  marriages 515 

License  to  be  first  obtained  by  minister  or  priest 516 

License  to  marry  to  be  issued  by  clerk  where  female  resides 516 

Consent  of  father  or  guardian  when  required 516 

License  and  certificate  of  marriage  to  be  returned  to  county  clerk 517 

Penalty  for  solemnizing  marriage  without  authority 517 

Solemnizing  marriage  by  false  personation 517 

Solemnizing  prohibited  marriages,  how  punished 517 

Penalty  on  clerk  for  issuing  license  for  prohibited  marriages 517 

In  absence  of  clerk  judge  of  county  court  may  issue  license 518 

Penalty  for  incestuous  marriage,  or  between  white  person  and  negro 518 

Doubt  as   to  validity  of  marriage,  cither  party  may  demand  its   avoidance  or 

affirmance 518 

When  female  under  sixteen  marries  without  consent  of  her  father  or  guardian,  court 

may  commit  her  estate  to  a  receiver 518 

Agreements  in  consideration  of  marriage  not  good  against  purchaser  without  notice 

unless  acknowledged. 255 

Marriage  by  false  personation,  how  punished 338 

Marriage  of  female  ward  discharges  guardianship 504 

Divorce  and  Alimony, 

Causes  of  divorce  to  both  husband  and  wife 522,  523 

When  to  the  wife 523 

When  to  the  husband 523 

A  judgment  of  divorce  authorizes  either  party  to  marry  again 524 

Only  one  divorce  to  be  granted,  except,  etc 524 

Petition  not  to  be  taken  for  confessed 524 

On  charge  of  adultery  two  witnesses  or  corroborating  circumstances 524 

County  attorney  to  oppose  divorce , 524 

What  court  has  jurisdiction 524 

Must  be  brought  in  five  years 524 

(Condonation  of  offense 524 

Judgment  of  divorce  may  be  annulled 524 

Decree  of  separation  from  bed  and  board,  effect  of 525 

Maintenance  allowed  pending  the  action 525 

Disposition  of  estate 525 

Minor  children  to  be  provided  for 525 

When  separated  from  bed  and  board  not  to  marry. 526 

Nor  to  l»r  curtesy  or  dower 526 

Husband  may  be  restrained  by  wife  and  support  secured 526 

Jury  not  required  in  action  for  divorce,  alimony,  or  maintenance 526 

When  parents  join  Shakers,  children  to  be  provided  for 526 

Sales  made  to  defraud  wife  or  children  void 527 

Marital  Rights, 

Interest  of  husband  in  wife's  real  estate ^18 

Not  liable  for  husband's  debts,  but  liable  for  her  debts 519 

Liable  for  necessaries  for  herself  or  family,  husband  included 519 

Husband's  contingent  right  of  curtesy  not  to  be  sold  during  wife's  life  .  .   .   .  5i9t  520 

Husband  and  wife  may  sell  and  convey 258,  520 

Husband  not  liable  for  debts  of  wife  contracted  before  marriage 520 

When  married  woman  may  act  as  a  feme  sole 520 

Court  m^y  empower  wife  to  sell  her  property,  to  make  contracts,  and  trade  in  her 

own  name , 533,  521 

Notice  of  application  to  court  to  be  published 521 

Creditor  of  husband  may  resist  prayer  of  petition 522 

Her  dower  in  estate  of  infant  husband  may  be  conveyed 522 

When  real  estate  of  wife  taken  for  railroad,  etc 522 

Wife  of  non-resident  may  act  as  a  feme  sole 5^2 

Wages  of  married  woman  not  subject  to  debt  of  husband 533 

Sales  made  to  defraud  wife,  void  as  to  wife 527 

How  bank  stock  taken  for  wife's  exclusive  use  may  be  disposed  of 532 
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Wife  may  make  deposits  in  bank  to  her  own  credit 53^ 

Separate  estate  of  wife  may  be  sold  and  conveyed 533 

Curtesy f  Daiuer,  Bank  Stocks,  Deposits,  etc. 

When  husband  entitled  to  curtesy ••  527 

When  wife  entitled  to  dower 527 

If  wife  leaves  husband  and  lives  in  adultery,  she  forfeits  her  right  of  dower    .  373.  528 

She  may  renounce  provisions  of  the  will  and  claim  dower 373 

Wife  entitled  to  dower,  though  no  actual  possession 529 

Of  what  lands  wife  shall  not  be  endowed 530 

W^hen  jointure  bars  dower,  and  when  she  may  waive  jointure 530 

Wlien  jointure  lost,  dower  or  damages  allowed 530 

Wife  entitled  to  one  third  rents  until  dower  assigned ••  530 

Wife  to  be  endowed  according  to  value  of  estate  when  received  by  heir,  derisce,  or 

purchaser 530f  53* 

Her  claim  for  rent  against  heir  or  devisee  shall  not  exceed  five  yean 531 

Against  purchaser  only  from  commencement  of  action 531 

iudgment  by  default  or  collusion  not  to  bar  dower ..••  531 

leir  not  bound  by  collusive  allotment  of  dower 531 

Dower  may  be  assigned  in  one  or  more  parcels 531 

No  dower  in  land  held  by  executory  contract  and  sold 531 

Divorce  bars  all  claim  to  dower ••  531 

No  right  by  survivorship •..•.  531 

Stock  of  wife  in  incorporated  banks  or  other  corf>orations  to  pass  to  her  heirs  ...  532 

But  if  unmarried  she  may  dispose  of  it  by  will 532 

Married  women  and  minors  may  make  deposits  in  bank 532 

Separate  and  trust  estates  may  be  sold  and  conveyed 532 

IDIOTS,  LUNATICS,  AND  IMBECILES— 

Claim  on  the  Treasury  for  support  of 197 

Person  carnally  knowing  an  idiot  guilty  of  felony 323 

Marriages  with  declared  void 515 

What  courts  have  jurisdiction  of  their  person  and  property 534 

Their  real  estate  may  be  sold 541,   534,   589,  590 

l^ower  and  duty  of  committee 535 

Court  may  appoint  another  to  take  charge  of  person 535 

Committee  must  be  before  court  in  suits 535 

If  there  be  no  committee,  next  friend  to  be  appointed 535 

If  in  asylum,  process  on  whom  to  be  served 535?  54' 

No  committee  to  be  appointed,  unless  person  first  be  found  to  be  of  ansound  mind  .  536 

Penalty  for  unporting  pauper  idiot  or  lunatic  into  town  or  county 541 

Claims  to  be  verified  as  against  decedents 54I 

Saving  of  limitations  in  favor  of 626,  627 

Committee  may  compromise  suits  for  land 681 

Oath  of  committee 684 

Uoney  Drawn  from  Treasury  in  Support  of. 

No  money  to  be  drawn  for  support  of,  until  after  verdict  of  jury 536 

Allowance  seventy-five  dollars  per  year ^^ 

Funeral  expenses  to  be  paid  out  of  Treasury 536 

\\  ho  is  a  pauper  idiot 536 

When  idiot  need  not  be  sent  to  asylum 5j6 

Inquest,  when  to  be  held,  and  to  have  attorney 536 

Oath  to  l)e  taken  by  jury — judge  to  instruct  jury  ...» 537 

Judgment  on  verdict,  or  new  trial 537 

riie  person  charged  must  be  personally  present »....  537 

Mint  must  l>e  brought  into  court  every  fifth  year ^^ 

Clerk  to  certify  inquisition  to  Auditor 538 

Clerk  to  send  list  of  pauper  idiots  to  Auditor  loth  of  September  in  each  year.    .    .  53S 

i'tnally  for  failing  to  do  so 08 

I'uu  per  idiots  and  lunatics  may  be  sent  to  asylum 538 

If  not  sent,  lunatics  shall  not  be  a  charge  to  the  5>tate 538 

1 M  juests  to  be  held  on  imbeciles 538 

Inquests  may  be  held  by  judge,  county  or  dty  judge 538 
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Papers  of  inquest  to  be  delivered  to  clerk  of  court 539 

When  suggested  that  lunatic  is  restored,  trial  may  be  had 539 

Judge  to  prepare  history  of  the  case 539 

If  lunatic  is  sent  to  asylum  within  six  months  after  attack,  county  nor  relatives  to 

pay  for  detention  for  one  year 540 

The  court  shall  ascertain  and  certify  date  of  first  attack 540 

When  certificate  cannot  be  obtained  in  time ; 540 

Compensation  for  carrying  paupers  to  asylum 540 

No  allowance  to  be  made  for  transportation,  unless  application  first  made  to  Super- 
intendent   541 

Superintendent  to  cause  patients  to  be  brought  to  asylum 541 

Penalty  for  introducing  pauper  idiots  or  lunatics  into  dty  or  county 541 

Person  subject  to  epileptic  fits,  not  otherwise  insane,  not  to  be  brought  to  asylum   .  541 

IMBEaLES— 

See  Idio/s  and  Lunatics 534 

IMPEACHMENT— 

Instituted  by  petition  to  House  of  Representatives 542 

Petition  to  be  referred  . 542 

Committee  to  be  appointed  to  prosecute 542 

Accused  to  be  summoned , 542 

Witnesses  may  be  summoned 542 

Pay  of  witnesses 542 

If  acquitted,  entitled  to  his  costs;  if- convicted,  to  pay  costs 542 

Oath  to  be  taken  by  Senators 543 

Officer  may  be  removed  by  address 543 

Impeachment  or  removal  by  address  may  be  instituted  without  a  petition  from  any 

person 543 

IMPRISONMENT— 

Felony  to  arrest,  imprison,  or  transport  another  against  his  will,  otherwise  than 

according  to  law 326 

INCEST— 

In  action  for  charge  of  incest  against  female,  special  damage  need  not  be  alleged  or 

proved 141 

Incest,  how  punished 324 

INCLOSURES  AND  CERTAIN  TRESPASSES— 

What  is  a  lawful  fence 543 

Damages,  etc.,  for  breaches  of  lawful  fence  by  cattle 543 

Non-residents  introducing  and  turning  cattle  loose  to  range  or  pasture  in  the  woods,  544 

Such  cattle  to  be  attached  and  sold 544 

Proceeds  to  go  to  common  school  fund 544 

Partition  Fences, 

When  they  may  be  removed 545 

Three  months*  previous  notice  in  writing  to  be  given •  545 

Each  party  to  keep  his  portion  in  repair 545 

Liable  for  damages  for  failure 545 

How  kept  in  repair 545 

Division  Fences, 

Parties  may  agree  as  to  division  fences 5^5 

As  to  damages  of  cattle  of  one  passing  over  such  division  fence 546 

Trespass  by  Cattle. 

Cattle  breaking  lawful  fence  of  owner,  and  going  on  lands  of  another,   when 

responsible 546 

INCORPORATED  COMPANIES— 

See  Foreign  Corporations  .    .    .   • ; 485 

Not  to  loan  money,  discount  evidence  of  debt,  or  deal  in  exchange,  unless  expressly 

authorized  to  do  so 368 
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But  may  receive  notes,  bonds,  or  bills,  in  payment  of  debt,  or  as  collateral  security,  369 

May  purchase  exchange  for  remittance,  etc 369 

How  formed 546 

Their  rights  and  powers ^ 546 

Articles  of  incorporation  to  be  recorded  before  commencing  any  business 547 

In  works  of  internal  improvement  to  be  filed  with  Secretary  of  State 547 

Notice  to  be  published,  and  what  it  shall  specify 547 

When  they  may  commence  business 547 

How  long  may  endure .' 54S 

How  members  may  withdraw 54S 

Penalty  for  intentional  fraud , 548 

Penalty  for  keeping  false  books 548 

Transfer  of  stock,  how  done 548 

Books  subject  to  inspection 548,  757 

Non- user  for  five  years  forfeits  franchise 549 

When  charter  expires,  may  continue  to  close  up  business 549 

Liable  individually  for  defrauding  creditors 549 

May  establish  a  sinking  fund 549 

In  proceedings  books  may  be  produced 549 

Presumed  to  be  legally  organized 549 

Want  of  legal  organization  no  defense 549 

Fees  of  clerk  and  Secretary  of  State 550 

Power  to  construct  railroad,  tramway,  turnpike,  or  canal  to  mines  or  manufactures,  530 

Liable  for  damages  to  representative  killed  by  carelessness,  etc 550 

Widow,  heir,  or  personal  representative  may  sue 551 

How  taxed 711,  712 

When  and  how  tax  paid 759 

To  give  security  for  costs  when  they  sue 26$ 

Revenue  agent  to  see  that  they  are  properly  taxed 756 

Books  of  subject  to  inspection  of  revenue  agent 75J 

Penalty  for  refusing 757 

To  give  bond  for  faithful  application  of  bonds  subscribed  by  town,  city,  county,  or 

district 843 

Felony  to  misappropriate  bonds,  money,  etc.  .   .   , &43 

To  execute  bond  before  exercising  corporate  powers  where  bond  is  required.  ...  843 
May  be  indicted  for  failure  to  comply S44 

INDEXES— 

Courts  may  order  index  or  cross-index  to  any  record  now  unindexed  or  imperfectly 

indexed 3*3 

To  be  paid  out  of  the  county  levy 313 

To  be  kept  in  book  showing  change  of  names , 676 

To  be  prepared  to  journals  of  both  Houses 7^ 

To  be  kept  by  clerks  to  all  cases  decided ao3 

INDICTMENT— 

If  one  of  several  obtain  change  of  venue,  copy  of  indictment  to  be  transmitted  .  .  186 
If  indictment  (quashed,  etc.,  new  indictment  may  be  found  by  grand  jury  in  the 

county  to  which  case  is  removed 186,  187 

If  indictment  is  stolen,  lost,  or  destroyed,  defendant  may  be  again  indicted — limita- 
tion, etc .3^ 

jurisdiction  in  Criminal  Cases. 

Offense  to  be  tried  where  committed 3*^ 

When  doubtful  in  which  county  committed,  either  county  to  have  jurisdiction.  .  .  3*8 
When  wound,  etc,  in  one  county  and  death  in  another,  prosecution  may  be  in  either 

county 3" 

Where  river,  highway,  etc.,  is  the  boundary  line,  then  jurisdiction  shall  be  concur- 

•        rent 32* 

Jurisdiction  of  counties  on  Mississippi,  Ohio,  Big  Sandy,  or  Tennessee  rivers  ...  3^' 

No  peiTson  shall  be  twice  put  in  jeopardy  for  the  same  offense  in  said  counties.  .  .  3** 

INEBRIATES—  « 

Penalty  for  selling  or  giving  liquor  to r^ 

Liable  to  damages  in  civil  action  for  selling  or  giving  liquor  to ^ 
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INFANTS—  PAGE. 

No  action  to  be  brought  on  parol  promise  to  pay  debt  contracted  during  infancy  .   .  248 

If  father  killed  wantonly  or  maliciously,  may  have  action  for  damages 141 

Penalty  for  selling,  giving,  or  loaning  liquor  to 364 

When  female  under  sixteen  marries,  court  may  commit  her  estate  to  a  receiver   ,   .,.518 

Marriage  of  female  ward  discharges  guardianship .  504 

May  make  deposits  in  banks 532 

Sales  of  their  lands  (see  Lands) 589,   590,  592 

Sales  of  lands  of  infant  marriea  women 592 

Saving  of  limitation  in  favor  of 626,  627,  628 

GuarSan  may  compromise  suits  for  land 681 

INJURIES  TO  PERSON  OR  PROPERTY— 
Sec  Trespass  and  Injuries  to  Property, 

Where  life  is  lost  by  negligence  or  carelessness  of  proprietor  of  railroad,  or  unfit- 
ness or  carelessness  of  servants  or  agents,  personal  representative  may  recover 

damages 550 

Owner  of  stock  may  recover  of  raifroad  company  for  injuries  to  stock 551 

If  life  is  lost  by  willful  neglect,  companies,  persons,  and  corporations  liable.  .    .   .  551 

Railroad  companies  liable  for  full  damage  to  stock 552 

Killing  or  damaging  stock  prima  facie  evidence  of  negligence 552 

Owner  of  stock  injured,  may  give  notice  to  nearest  depot  agent  and  have  stock 

appraised 553 

If  company  fail  to  pay  within  sixty  days,  to  pay  twenty-five  per  cent,  in  addition 

thereto 553 

Fees  of  justice  and  appraisers 553 

Provisions  not  to  apply  to  company  that  has  its  entire  line  of  road  inclosed  ....  554 

INSPECTION— 

Inspection  warehouses,  how  established ••••, 556 

To  be  provided  with  scales  and  weights 557 

How  inspectors  appointed ...•• 557 

To  take  oath  and  give  bond 557 

Tobacco,  flour,  beef,  pork,  lard,  liquors,  salt,  and  illuminating  oils  to  be  inspected,  557 

Illuminating  oils  to  be  inspected  before  sold .  557 

How  tested 557 

Penalty  for  selling  or  offering  to  sell  without  inspection 558 

Inspectors*  fees 558 

Inspectors,  etc.,  not  to  be  interested 558 

Penalty  for  incapacity,  fraud,  neglect,  etc 558 

Felony  to  use  false  brand • 558 

Penalty  for  selling  under  weight 559 

Penalty  for  charging  illegal  fees 559 

Penalty  for  falsely  packing  or  using  £dse  cask 559 

Inspector  to  prosecute  offenders 559 

Penalty  for  adulterating  liquors 559 

Duty  of  inspectors  as  to  adulterated  liquors 560 

Rectifying  liquor /n'»M/««>  evidence  of  adulteration 560 

Not  to  repeal  inspection  laws  applicable  to  city 560 

Inspection  of  coal  oils,  etc • 560 

INSOLVENT  DEBTORS— 

May  be  brought  before  county  judge  or  two  justices  of  the  peace 554 

Ten  days*  notice  to  be  given  opposite  party 554 

Keeper  of  the  jail  to  obey  warrant 554 

Schedule  to  be  delivered  by  petitioner 554 

Form  of 554 

When  debtor  shall  be  discharged 554 

Schedule  to  be  filed  with  county  clerk 554 

Clerks  to  keep  registry  of  insolvent  estates 555 

Duty  of  county  clerk 555 

Property  of  debtor  vested  in  sheriff  in  trust  for  creditors 555 

Sheriff  to  sell  effects  and  pay  creditors 555 

Sheriff  may  prosecute  all  necessary  actions 556 

A  yf.^.  may  issue  against  prisoner. after  his  discharge 556 
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Insolvent  Debtors — Continued.  paci. 

Not  to  surrender  effects  exempt  from  execution 50 

Applies  to  one  imprisoned  by  order  of  chancery  court 556 

Choses  in  action  may  be  sold  by  order  of  court 55^ 

Applies  to  actions  for  the  discovery  of  assets 5S^ 

INTEREST  AND  USURY— 

See  Contracts 251 

Six  per  cent,  legal  interest,  unless  otherwise  contracted  for  in  writing 562 

Contracts  for  greater  rate  of  interest  than  allowed  by  law  void,  etc 5^ 

Court  of  equity  may  grant  relief  for  excess  of  interest 5^3 

Excess  may  be  recovered  from  lender  though  paid  to  assignee. 5^3 

Partial  payment  to  be  first  applied  to  payment  of  interest 5^3 

What  judgments  to  bear  interest 5^3 

Foreign  judgments  to  bear  same  interest  as  in  this  State 563 

Banks  to  fix  rates  of  exchange 5^ 

Rates  of  exchange  to  be  transmitted  monthly  to  Govemof 5^ 

Ten  per  cent,  le^  if  contracted  for  in  writing 5^ 

If  no  rate  agreed  upon,  then  six  per  cent •••..  564 

In  case  of  the  death  of  payor  or  obligor 564 

Penalty  for  intentionally  charging  more  than  legal  interest 565 

Banks  not  authorized  to  charge  exceeding  ten  per  cent 565 

Actions  to  recover  usury  paid  must  be  brought  within  one  year 631 

Personal  representative  chargeable  with  interest  after  two  years 449 

Claims  against  decedent  to  be  purged  of  usury 451 

Foreign  bills  protested  for  non-payment  to  be»r  interest  at  the'^rate  of  ten  per  cen- 
tum per  annum  to  date  of  judgment 250 

INQUEST— 

See  Coroners 262 

Justice  of  the  peace  may  hold  inquest 311 

INVENTORY— 

Appraisement,  when  signed  by  personal  representative,  becomes  an  inventory.    .   .  44S 

When  inventory  and  sale  bill  to  be  returned 449 

Return  of  may  be  enforced  by  court 449 

Guardian  to  return  inventory  of  ward's  estate ....  505 

For  failure  to  make  return,  court  may  remove  guardian 505 

Inventory  to  be  recorded,  and  what  it  shall  state 505 

Clerk's  duties  in  regard  to  inventories 505 

When  inventory  or  sale  bill  is  lost,  destroyed,  etc.,  how  supplied 641 

JACKASS— 

See  Cattle^  Horses^  and  Dogs 178 

Punishment  for  stealing  jack  or  jennet 334 

Furnishing  false  pedigree  of  stock 345 

Exhibiting  in  view  of  public  worship 346 

Using  jack  in  oovering  in  view  of  residence,  school-house,  etc 346 

Tax  on  license  to  stand  jack 713 

Running  at  large,  may  be  taken  up  and  gelded 177 

Not  to  stand  in  town  without  town  license 810 

Not  serve  mare  or  jennet  in  town,  except  in  inclosure 8l3 

Not  to  be  exhibited  on  street  or  public  square 812 

Contracts  for  services  of  without  license,  void 716 

JAIL  AND  JAILERS— 

County  court  to  keep  a  sufficient  jail 307 

Liable  to  indictment  for  failure  to  do  so 307 

Liable  in  civil  action  for  damage  sustained  for  such  failure 307 

May  execute  process  from  quarterly  court 301 

Fees  of  jailers 468 

When  not  paid  out  of  the  treasury  to  be  paid  out  of  county  levy 468 

Voluntarily  permitting  an  escape 342,  404 

Negligently  suffering  an  escape 342,  404 

Vacancy  in  office  of  jailer,  how  filled 567,  385 

To  take  oath  and  execute  bond 56$ 
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Jaii-  and  Jailers — Continued.  page. 

Form  of  bond 565 

Exempt  from  militia  duty  and  serving  on  juries.  , 566 

County  jailer  to  be  circuit  court  jailer 566 

Duty  as  to  keeping  and  treatment  of  prisoners , 566 

United  States  may  have  use  of  county  jail , 566 

Shall  have  charge  of  jail  and  all  persons  therein , 566 

Shall  not  reside  more  than  400  yards  from  jail 566 

Penalty  for  violation  of  sections  five  and  six 566 

Shall  deliver  jail  and  contents  to  successor 566 

When  sheriff  shall  act  as  jailer 567 

When  county  judge  may  appoint  person  to  act  as  jailer 567 

County  court  to  prescribe  rules  for  government,  etc.,  of  jail 567 

Process  may  be  executed  by 567 

County  judge  to  inspect  jail  once  a  month 567 

May  appeal  to  circuit  court,  and  then  to  Court  of  Appeals,  from  judgment  of  county 

court  declaring  office  vacant 567 

Vacancy,  how  filled 385,  567,  568 

Shall  Jceep  jail  clean,  etc 568 

If  there  is  no  jail,  or  the  same  is  insecure  or  danger  of  rescue,  the  prisoner  may  be 

removed  to  jail  of  nearest  county 568 

Sheriff  to  execute  order  of  removal 568 

Duty  of  jailer  to  receive  and  keep  prisoner  so  removed , 569 

Compensation  of  officer  and  guards  conveying  them 569 

When  to  be  paid  out  of  county  levy,  and  when  out  of  treasury 569 

Order  of  removal  evidence  that  transfer  was  proper 569 

Jailer  superintendent  of  public  property 703 

He  shall  institute  suit  for  injuries  to 703 

Penalty  for  injuries  to  public  property • 359,  362,  703 

JANITOR— 

Claims  on  the  Treasury  for  services 196 

To  be  verified  and  approved  by  the  court , 196 

JOINTURE— 

When  jointure  bars  dower 530 

When  widow  may  waive  jointure 530 

When  lawfully  deprived  of  jointure,  widow  may  have  dower  or  damages 530 

JOINT  TENANTS— 

When  land  conveyed  or  devised  to  husband  and  wife,  no  survivorship  unless  pro- 
vided /or 531 

May  be  compelled  to  make  partition 586 

When  a  joint  tenant  dies,  how  his  part  descends,  etc 586 

Liable  for  waste ' 607 

JUDGE  OF  COUNTY  COURT— 

Judge  may  take  bond  of  or  commit  to  jail  person  charged  with  being  &ther  of  bas- 
tard child 161 

Not  to  be  executor,  administrator,  etc ....  302 

Shall  make  settlement  with  fiduciaries • 303 

His  fees  for  making  settlement.' 304 

May  appoint  special  commissioner  to  make  settlement. 304 

May  hear  testimony  on  making  settlement 304 

Must  reduce  evidence  to  writing 304 

Shall  give  no  credit  without  legal  evidence  to  support  it 304 

Must  report  settlement  to  next  county  court 304 

What  settlement  must  show , 304 

Settlement  must  lay  over  one  term  for  exceptions 304 

If  approved  to  be  recorded 304 

On  exceptions  evidence  may  be  heard 304 

New  evidence  must  be  reduced  to  writing 304 

Vouchers  must  be  filed 304 

Notice  of  time  and  place  of  settlement  must  be  given.    • 304 

Penalty  for  failure  to  settle 304 

Settlements  prima  facie  evidence •   .    .    .    •  304 
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Judge  of  County  Court — Continued.  pao. 

Witnesses  may  be  summoned  on  settlement 305 

Judge  may  adjourn  from  day  to  day 305 

May  interrogate  fiduciary  on  oath .....30$ 

Power  to  call  special  terms 30$ 

His  salary 307 

Must  execute  bond 302 

Not  to  speculate  in  county  claims 309,  275 

Vacancy  in  ofBce  of,  how  filled 386 

When  to  commence  duties  of  his  office 6S4,  394 

Commission  to  be  noted  of  record * 395 

Ineligible  as  school  commissioner 215 

JUDGES— 

See  Special  Judges. 

Penalty  for  refusing  to  give  place  to  special  judge 361 

Penally  for  borrowing  money  subject  to  the  control  of  the  court 361 

Penalty  for  practicing  law,  except  in  certain  cases , 361 

Vacancy  in  office  of,  how  filled 386 

JUDGE  ADVOCATE— 

Pay  for  attendance  upon  courts-martial 197 

JUDGMENT— 

See  Lost  Records ^  etc. 

Power  of  attorney  to  confess  judgment,  void 238 

Penalty  for  appearing  under  such  power  of  attorney .....239 

No  judgment  for  costs  to  be  rendered  against  Commonwealth 758,  2^ 

When  judgment  lost,  destroyed,  or  mutilated,  new  judgment  may  be  entered,  and 

lost  judgment  supplied 309>   639,  640 

Of  conviction  for  forgery,  not  to  be  evidence  in  civil  action 319 

False  representing  another  to  confess  judgment,  how  punished 338 

JUDICIAL  DISTRICTS— 

Appellate  districts 276 

Circuit  court  districts 2S0 

Time  of  holding  courts  in  each  district 281,   283,    2S4,   285,  2S6 

Amendments 312,  316 

JURIES,  GRAND  AND  PETIT— 
Grand  Jury. 

Who  qualified  to  serve  as  grand  juror 570 

Sheriff  to  summon  sixteen  grand  jurymen  .  .  ^ 570 

May  be  fined  for  non-attendance .' , 570 

Oath  of  grand  jurors 570 

When  bystanders  may  be  empanneled 570 

Foreman  to  be  appointed  by  court 570 

Penalty  on  sheriff  for  failing  to  summon  grand  jury •....  570 

Subptenas  for  witness  to  appear  before,  may  be  issued  in  vacation 201 

Mode  of  Summoning  Grand  Jury. 

Jury  commissioners  to  select  grand  jurors 571 

Grand  jurors,  how  to  be  summoned 571 

Failure  to  attend  when  summoned,  how  place  supplied .,...  571 

Petit  Jurors. 

County  court  may  empannel  to  try  bastardy  cases 162 

Justices  of  the  peace  may  empannel 310 

Jury  may  be  empanneled  to  try  facts  and  ascertain  value  of  stolen  property.    .  319,  320 

May  be  empanneled  to  fix  fine  and  imprisonment  for  contempt 356 

Jurors  may  be  fined  for  disobeying  summons 356,  574 

1*)  consist  of  twelve  persons 571 

Qualification  of  jurors 571 

•pcr>on  who  has  served  upon  the  panel  of  grand  or  petit  jury  one  term  ineligible 

for  one  year  thereafter 571 

Verdict  not  void  for  want  of  qualification  of  juror .   57' 
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Juries,  Grand  and  Petit — Continued.  page. 

Juries  {/^  fmdica/atd  lingua  may  he  Sirtcted  by  the  court ; 571. 

Juror  knowing  important  fact  to  disclose  it  in  opeQ  court 57 1 

Juror  guilty  of  contempt  may  be  fined  thirty  dollars .572,  356 

Sheriff  not  to  converse  with  jury,  except  by  leave  of  court 573 

Penalty  for  juror  receiving  bribe 354,  572 

Who  exempt  from  serving  on  juries 584,  573 

Right  of  challenge  by  parties  Utigant 572 

Oath  of  jurors , , 572 

Afode  of  Summtming  Petit  Jurors — Jury  Commissioners, 

Circuit  court  to  appoint  three  jury  commissioners . 573 

Their  oath 572 

Penalty  for  failure  to  attend  or  perform  duties  required 573 

How  to  proceed  in  discharge  of  their  duties 573 

How  to  select  jurors 573 

Oath  of  clerk  and  deputies 574 

When  clerk  shall  open  list,  and  sheriff  summon  jurors 574 

Juror  failing  to  attend  may  be  fined 356,  574 

Regular  panel  may  be  discharged  at  end  of  first  week , 574 

Number  of  persons  from  whom  jury  drawn  may  be  increased 574 

Oath  to  be  administered  to  sheriff  and  deputies 575 

When  commissioners  do  not  act,  or  panel  set  aside 575 

Issues  may  be  docketed  for  first  day  of  term 575 

Mode  of  Selecting  a  Jury  to  try  a  Case, 

Jurors  to  attend  on  second  day  unless  summoned  for  first  day 575 

Not  to  leave  court-house  while  in  session  without  leave 575 

Panel  to  be  called  and  deficiency  supplied 575 

How  jury  to  be  selected 576 

How  jury  drawn  in  criminal  cases 576 

In  civil  cases  list  of  eighteen  to  be  furnished  each  party 576 

In  civil  cases  tried  by  jury  no  attorney's  fee  to  be  taxed 576 

Jury  fee,  by  whom  and  when  paid 576,  577 

When  plaintiff  sues  in yZ?nwa /<7«/^w  no  jury  paid 577 

If  successful  party  fail  to  pay  jury  fee,  other  party  may 577 

Pay  of  jurors — names  to  be  kept  in  a  book 577 

When  bystanders  paid 577 

Jury  not  be  paid  during  adjournment 577 

Challenge  to  array,  when  sustained,  etc 577  >  57^ 

Penalties. 

Penalties  against  officers  failing  to  perform  their  duties  under  this  chapter  .   .  581,  5^3 

May  be  recovered  in  the  Franklin  circuit  court 5^4 

JURY  FUND  AND  TRUSTEE  THEREOF— 

Trustee  of  not  to  practice  law  in  the  county  in  which  he  is  trustee 149 

Commonwealth's  attorney  to  give  advice  to 15^ 

What  constitutes  the  jury  fund 57^ 

To  be  appointed  for  four  years 57 

To  give  bond  every  two  years 57^ 

Court  may  remove  him 57^ 

Bond  to  be  recorded  and  transmitted  to  Auditor 57^ 

He  shall  attend  courts,  pay  jurors,  and  verify  the  same 57 8 

May  pay  postage  out  of  fines  collected 57^ 

Entitled  to  i-eceive  all  fines  and  forfeitures 57^ 

Civil  officers  to  report  and  pay  over  fines  to 579 

Justices,  etc.,  to  report  and  pay  over  fines,  &c 579 

Clerks  to  report  fines,  &c.,  at  end  of  each  term 579 

Clerks  and  sherifis  shall  settle  and  pay  over  first  day  of  court 579 

Trustee  shall  superintend  and  control  collection  of  fines,  etc.. 579 

Duty  of  clerks  to  report  money  in  their  hands 579 

Copy  to  be  transmitted  to  Auditor 579 

When  sheriff  may  pay  part  of  revenue  to  trustee 5^ 

Clerks  to  make  out  three  lists  of  fines 580 

Settlement  with  trustee  to  be  supervised  by  judge,  etc. 5^ 
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Jury  Fund  and  Trustee  Thereof — Continued.  PAa 

If  fund  deficient,  to  be  certified  to  Auditor 5& 

Auditor  not  to  issue  warrant  until  settlement  filed 5S) 

Penalty  for  buying  juryman's  claim 5& 

Auditor  shall  report  to  Legislature  annual  jury  fund  and  expenditures 5$! 

Duty  of  judge  and  attorney  for  Commonwealth  in  r^^ard  to  jury  fund     5S1 

Clerk  to  certify  to  Auditor  as  to  deficiencies  in  jury  fund 3I1 

Penalties  for  failing  to  discharge  duties  under  this  law 5S1 

Clerks  shall  keep  an  account  of  all  moneys  received  by  them  for  tke  Commonwealth, 

etc 728,581 

Clerk  shall  issue  process  on  all  judgments  after  adjournment  of  court ....  728, 381 

Clerk  shall  report  to  Auditor  a  list  of  all  judgments  paid m>  ^ 

Clerk  shall,  within  ten  days  after  adjournment  of  court,  forward  to  Auditor  Vk  of 

persons  ordered,  to  pay  money  to  trustee  of  jury  fund J2fi,  $Si 

Persons  paying  money  to  trustee  to  take  two  receipts  and  forward  one  to  Aud- 
itor      730, 58: 

County  judge  to  settle  and  pay  over  to  trustee  of  jury  fund p 

What  settlement  must  show 5S3 

Trustee  to  keep  book  of  judgments  in  favor  of  Commonwealth 729.  ^ 

All  officers  to  report,  whether  court  held  or  not ^] 

Clerk  to  enter  report  of  record 58J 

When  trustee  to  settle  his  accounts , •     5^J 

Judge  and  attorney  for  Commonwealth  or  county  to  examine  settlement  .....  .^J 

Penalty  on  trustee  of  jury  fund  for  failure  to  settle  . l? 

JURY  COMMISSIONERS— 

See  juries,  Gratid  and  Petit 5J^ 

JURY  FEE— 

Amount  of,  and  when  to  be  paid 57^j  511 

When  plaintiff  sues  m  forma  pauperis y  no  jury  fee  shall  be  paid  if  plaintiff  is  nnsac- 

cessful  ......   5h 

Clerk  shall  issue  execution  for 5^ 

If  successful  party  fail  to  pay,  other  party  may 5n 

Clerk  to  issue  fi.  fa,  for J^ 

JUSTICES  OF  THE  PEACE— 

Ineligible  as  school  commissioner , 2ij 

Shall  execute  bond 3°* 

When  their  courts  in  civil  cases  shall  be  held , "f^ 

Is  a  court  of  record ^ 

His  records,  how  to  be  kept 3^ 

How  warrants  and  motions  to  be  docketed  and  tried 3^ 

Depositions  may  be  taken  and  read  before  him P 

When  case  to  stand  for  trial P 

Change  of  venue,  when  to  be  had P 

Any  justice  intending  to  be  absent  to  deposit  his  records  widi  some  conTeniat 

justice P 

If  not  deposited,  any  justice  may  act  on  them P 

When  justice  vacates  his  office  nearest  justice  may  act 3°9 

Successor  may  act  on  judgment  of  predecessor P 

When  a  justice  is  appointed,  to  have  books  of  predecessor P 

When  records  are  destroyed,  new  judgment  may  be  rendered P 

If  barred  or  satisfied,  judgment  for  defendant's  costs s^ 

What  the  record  shall  then  state ^ 

Shall  not  sign  blank  warrant 3^ 

Shall  give  certified  copies  of  records,  etc V^ 

May  hold  court  at  any  time  in  criminal  and  penal  cases "^ 

Not  to  speculate  in  county  claims "^^  ^5 

When  to  be  elected  and  term  of  office ^ 

jfurisdiction  in  Criminal  and  Penal  Cases. 

Shall  be  a  conservator  of  the  peace ^ 

Shall  take  oath  of  office 3^91 3'° 

Jurisdiction  in  penal  cases  where  penalty  does  not  exceed  twenty  dollars 3'" 
urisdiction  to  try  persons  for  routs,  riots,  breaches  of  the  peace,  etc    .  .  .  •  3'^'  ^ 
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Justices  of  the  Peace — Continued.  page. 

May  bind  persons  to  keep  the  peace,  etc 310 

May  have  a  jury  empanneled 310 

May  grant  new  trial  or  rehearing 310 

But  motion  must  be  made  in  ten  days 310 

May  punish  for  contempt 357 

Jurisdiction  to  try  peddlers 690 

JurisdictioH  in  Civil  Matters. 

Jurisdiction  in  civil  cases 310 

Of  motions  against  constables 310 

On  return  of  "No  property  found,"  may  proceed  in  equity 310 

Attachment  may  issue  against  non-resident  or  person  absent  from  the  State  four 

months. 311 

Attachment  may  issue  against  choses  in  action  when  demand  will  be  endangered, 

etc 311 

May  hold  inquest 31 1 

Vacancy  in  office  of,  how  filled 386 

When  to  commence  duties  of  his  office •  377»  394»  395 

LABORER— 

Willfully  enticing  laborer  to  abandon  his  contract 341 

Wages  of  laborer  exempt  from  attachment  to  extent  of  fifty  dollars 432 

When  tenant  contracts  to  labor  and  fails  to  comply 609 

Lien  in  favor  of  laborer 620 

LARCENY— 

Of  goods  and  chattels  of  the  value  of  four  dollars  or  more 333 

Of  goods  and  chattels  of  value  less  than  four  dollars 333 

Stealing  horse,  mule,  jack,  or  jennet 334 

Hog  stealing 334 

Stealing  from  the  person  or  possession  of  any  one,  or  from  his  house  without 

violence,  or  putting  in  fear 334 

If  goods,  etc.,  be  under  four  dollars,  offender  punished  as  for  petty  larceny.    .    .    .  334 

Female  convicted  of  petty  larceny,  how  punished 334 

Stealing  or  destroying  records 334 

A  male  convicted  of  petty  larceny  to  pay  costs 334 

Receiving  stolen  goods,  chattels,  or  other  thing 335 

Stealing  land  warrant 335 

Obligations,  bonds,  deeds,  wills,  bills,  notes,  etc. « 325 

Stealing  from  churches,  school-house,  dwelling-house,  etc 325 

Stealing  from  railroad  depot,  car  factory,  car,  etc 325 

LANDLORD  AND  TENANT— 

Attornment  to  stranger  without  consent  of  landlord  void 586 

Construction  of  covenant  to  repair  when  buildings  are  burned 589 

What  shall  not  work  a  forfeiture  of  tenant's  estate 600 

Assignment  by  tenant  without  consent  of  landlord  forfeits  the  tenancy 600 

When  tenant  liable  for  double  rent 600 

When  notice  to  quit  necessary 600 

Mode  and  Manner  of  Recovering  Rent. 

When  rent  may  be  recovered  by  distress  or  action 601 

Rent  shall  bear  interest  from  the  time  it  is  due 602 

•  Distress  warrant,  how  and  by  whom  issued 602 

When  it  may  issue  to  another  county 602 

Attachment  for  rent,  when  it  may  issue,  etc >, 602 

Before  whom  attachment  is  to  be  returned 603 

Alienee  or  assignee  may  recover  rent 603 

Who  liable  for  rent 603 

Assignee  or  under  tenant  not  liable  for  rent  before  their  term 603 

Liability  of  heirs  or  devisees  not  changed  or  impaired 604 

Distress  must  be  in  six  months  after  rent  is  due 604 

Upon  what  distress  or  attachment  may  be  levied 604 

When  personal  estate  subject  to  lien,  etc. 604 

On  what  a  landlord  has  a  lien 604 
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Landlord  and  Tenant — Q)ntinued.  pacl 

Pound  breach  or  rescous  subject  to  treble  damages 6(^ 

Property  on  leased  premises,  how  removed  by  holder  of  lien 605 

One  year's  rent  to  be  paid  out  of  property  sold  under  execution 605 

Distress  not  invalid,  because  of  unlawful  acts  afterward 605 

Property  distrained,  how  disposed  of 606 

Same  remedy  on  lease  for  life  a«}  for  years 606 

Death  of  cestui  que  vie  not  to  affect  remedy 606 

Husband's  remedy  for  rent  due  on  wife's  estate 606 

Personal  representative  same  right  as  decedent 606 

Distrained  property,  when  and  now  to  be  sold 606 

Distress  may  be  replevied 606 

No  security  to  be  taken  on  execution  issued  on  replevin  bond  .  .    , 607 

Double  damages  for  illegal  distress  or  attachment  . 607 

fVaste,  Damages,  and  Rights  of  Remaindemun, 

Tenant  committing  waste,  how  liable .607 

Action  may  be  maintained  by  remaindermen  or  reversioner 607 

Heir  may  bring  and  maintain  action  for  waste 607 

When  waste  committed  after  alienation 607 

Waste  by  joint  tenant,  tenant  in  common,  or  parcener 607 

Waste  by  guardian 607 

If  wantonly  committed,  treble  damages 607 

Action  for  waste  may  be  brought  against  personal  representative ^ 

Waste,  how  prevented 608 

Tenant  not  to  koH  over — Remedy  of  Landlord — Limitation. 

Tenant  shall  abandon  premises  on  day  that  lease  expires 6o5 

If  proceedings  are  not  instituted  in  ninety  days,  he  may  hold  possession  one  year  .  60S 

Crops — Damages — Injunction — Purchaser — Limitation. 

Contract  for  portion  of  crop,  effect  of 608 

Damages  for  the  taking  of  crop 60S 

Landlord  may  have  injunction  to  prevent  the  taking  of  crop ^ 

Purchaser  with  and  without  notice 609 

When  a  Tenancy  at  Wilt,  etc.,  may  be  Terminatec^—Stipulations  for  Labor^Nottce— 

Exemption, 

Tenancy  at  will  or  by  sufferance,  how  terminated 609 

When  notice  to  quit  not  necessary 609 

When  tenant  contracts  to  labor  for  landlord  and  fails  to  comply 609 

Forcible  entry  or  detainer,  how  writ  served 609 

Property  exempt  from  execution,  exempt  from  distress  or  attachment,  except  in 

certain  cases 609 

LANDS— 

Auditor  required  to  keep  a  book  of  transfers  of  non-residents*  lands ^r 

Sal«s  of  land  in  adverse  possession,  void ^ 

Constables  not  to  levy  on  land,  nor  any  interest  therein 241 

Parol  sale  of  land  voidable 243 

'<  Land'*  construed  to  mean  lands,  tenements,  hereditaments,  etc 246 

Any  interest  in  land  not  in  adverse  possession,  may  be  conveyed 255 

No  estate  in,  for  more  than  one  year,  to  be  conveyed,  except  by  deed  or  will  •  •  •  ^Jj 

l^nds  liable  to  execution 4^ 

Not  to  be  sold  until  personalty  is  exhausted 43*^ 

Power  of  executors  to  sell  lands 44^ 

Original  and  ultimate  property  in  all  lands  in  Commonwealth 5^ 

All  titles  to,  declared  to  be  allodial 5»4 

Eminent  domain  in  Commonwealth 5^ 

Act  of  husband  not  to  prejudice  rights  of  wife  or  her  heirs 5^ 

Effect  of  a  disseizin  and  death  of  a  disseizor 5^5 

Any  interest  in  may  be  disposed  of  by  deed  or  will *^^'  ^8? 

Estate  may  be  made  to  commence  infuturo 5^5 

What  estate  may  be  deemed  a  fee-simple 5^5 

Estates  tail  held  to  be  estates  in  fee-simple 5^ 

How  certain  limitations  in  a  deed  or  will  to  be  construed 'r^ 
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Deed  to  a  person  for  life,  and  then  to  heirs,  etc. 586 

Contingent  remainder  not  to  fail  for  want  of  particular  estate 586 

Alienation  of  particular  estate  not  to  affect  remainder 586 

As  to  survivor  between  joint  tenants 586 

Rule  when  such  estate  held  in  trust 586 

Limitation  to  after-bom  children 586 

Effect  of  attornment,  etc '. 586,  587 

Effect  of  warrantees,  etc 587 

When  no  use  or  trust  shall  result 587 

When  there  is  a  resulting  trust. .587,  588 

Such  deeds  fraudulent  as  against  existing  debts 588 

Trust  estates  can  only  be  sold  by  order  of  court,  unless  the  maker  of  such  deed 

join  in  the  conveyance 588 

A  deed  for  land  includes  all  buildings,  etc 588 

Liens  for  purchase  money,  how  retained ' 589 

Rights  of  reversion  may  be  sold  and  conveyed 589 

Leased  buildings  destroyed  by  fire,  rights  of  parties 589 

Construction  of  covenant  to  repair 589 

Power  of  alienation,  how  long  may  be  suspended 589 

Sales  of  Land  worth  not  more  than  ^icx>  per  Share, 

When  share  of  each  owner  worth  not  over  ^loo 589 

Saks  of  Land  of  Infants  and  Persons  of  Unsound  Mind, 

Of  infant,  idiot,  or  lunatic,  may  be  sold  by  decree  .    ......    541,   534,   589,  590 

No  sale  to  be  made  in  contravention  of  will  or  deed.  ,   , 590 

Title  papers  to  be  filed  with  petition 590 

Who  to  be  made  parties ; 590 

Share  of  defendant  objecting  not  to  be  sold 590 

Before  decree  commissioners  must  report  value 590 

Bond  to  be  executed  by  guardian  or  committee 590 

Form  of  bond 592 

Bond  to  be  examined  by  the  court,  certified  by  the  clerk,  and  delivered  to  clerk  of 

county  court,  and  recorded 592 

Decree,  sale,  or  conveyance  void,  if  bond  not  executed 592 

Lands  held  in  trust  may  be  sold  with  consent  of  donor 592 

All  persons  interested  must  be  made  parties 592 

Where  to  be  listed  for  taxation 749 

Lands  of  non-residents,  taxes  on 750 

Saie  of  Lands  of  Infant  Married  Women, 

May  be  sold  on  petition  of  husband  or  next  friend ' 592 

What  petition  must  show 592 

Must  consent  to  sale  and  acknowledge  the  same. 59^ 

All  interested  must  be  made  parties 593 

When  held  jointly,  may  be  sold  or  partitioned 593 

Petitioner  to  execute  bond,  and  if  not  given,  sale  void 593 

Proceedings  to  be  same  as  sale  of  infants'  real  estate 593 

Miscellaneous  Promsions. 

Court  to  appoint  commissioner  to  execute  decree • 593 

Commissioner  must  report  his  acts 593 

Li6n  for  purchase  money  and  interest 593 

Conveyance  must  be  acknowledged  before  and  approved  by  the  court 593 

Proceeds  may  be  reinvested,  and  how 593 »  594 

Descent  or  distribution  of  proceeds  not  to  be  distributed 594 

Sales  may  be  made  in  separate  parcels 594 

Sale  to  be  at  public  auction,  and  where  at 594 

Land   that  cannot  be  partitioned  without  materially  impairing  its  value,  may  be  sold,  594 

Not  to  be  sold  during  pendency  of  action  to  establish  or  reject  a  will 448. 

Sales  of  Contingent  Interest, 

Remainder  and  contingent  interest  may  be  sold 595 

Proceedings  same  as  in  article  four  of  this  chapter 594 

Proceeds  shall  be  reinvested 595 

GEN.  STAT. — ^S8 
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LANDS,  PROCESSIONING  OF—  page. 

County  court  to  appoint  processioners 596 

To  take  oath 596 

Shall  re-mark  old  lines,  restore  comer  stones,  etc 596 

By  consent  may  mark  new  comer  trees,  etc 596 

Report,  with  consent  of  parties  indorsed,  to  be  made  to  county  court 596 

Such  report  to  be  conclusive  evidence,  unless  obtained  by  fraud 597 

Surveyor  in  all  cases  to  attend  processioners 597 

May  make  proper  allowance  for  variation  of  needle 597 

Depositions  may  be  taken 597 

Processirjners  have  power  to  administer  oaths 597 

Notice  to  be  given 597 

Notice  to  non-residents,  how  given 597 

Land  lying  in  two  or  more  counties,  by  whom  processioned '  S^ 

Report  to  be  recorded,  and  prima  facie  evidence,  etc , 598 

Fees  of  processioners 47$ 

LANDS  WEST  OF  THE  TENNESSEE  RIVER— 

Office  of  receiver  alwlished ...59S 

Duty  of  present  incumbent -598 

Books,  maps,  etc.,  to  be  filed  with  Secretary  of  State 598 

Future  entries  to  be  made  with  Register 59S 

Patents,  how  obtained .    •    .    .    •   •  599 

Re-entry  of  land,  when  it  may  be  made. 599 

Price  j>er  acre 599 

LAWS— 

Constitutional  prohibition  against  law  relating  to  more  than  one  subject 97 

British  decisions  since  July  4,  1776,  not  authority 610 

Certain  editions  of  statutes,  etc.,  to  be  evidence.  , 610 

When  acts  of  General  Assembly  to  take  effect 610 

Acts  to  state  date  of  approval 610 

Private  acts  may  be  given  in  evidence  without  being  plead 610 

Acts,  when  printed,  to  be  delivered  to  Secretary  of  State 610 

Who  entitled  to  copies  thereof  and  the  General  Statutes 6n 

Secretary  of  State  to  send  copies  to  Executive  of  each  State,  etc 611 

Officers  to  hold  books  as  public  property 611 

Good  care  to  be  taken  of  books 611 

Who  entitled  to  copies  of  Journals • 611 

Who  entitled  to  reports  of  Decisions  of  Court  of  Appeals 611 

"  Property  of  the  State  of  Kentucky,"  to  be  on  title-page,  etc  .    .    ...    .    .    .  611,  612 

Who  entitled  to  acts  of  Congress  sent  for  distribution 612 

Duty  of  clerk  in  regard  to  public  books 612 

Duty  of  Secretary  of  State  in  regard  to  distributing  public  books 6r2 

Cost  of  distribution  not  to  exceed  ^  1,000  in  any  one  year 612 

Contractors  for  distribution  to  produce  clerks'  receipt 612,  615 

Clerks  of  General  Assembly,  their  duty  in  regard  to  books 613 

When  statutes  lost  or  worn  out,  how  court  supplied 613 

All  books  to  be  distributed  when  acts  distributed 613 

Acts,  when  and  how  to  be  printed  in  pamphlet  form 613 

Who  entitled  to  copies  of  acts  in  pamphlet  form 613 

Public  and  private  acts,  when  and  how  printed 613 

Penalty  on  clerk  for  suffering  books  to  be  lost 614 

Penalty  for  failing  to  return  public  books 614 

LEGISLATURE— 

Auditor  shall  report  all  balances  due  by  the  Commonwealth  to  individuals,  and  by 

individuals  to  the  Commonwealth,  and  report  some  to  the  General  Assembly  .   .    '55 

Pay  and  mileage  of  members 193,  197 

Allowance  in  lieu  of  stationery 197 

Penalty  for  forging  name  to  petition,  memorial,  or  remonstrance  to  be  presented  to,  332 
Unlawful   for  fee  or  reward  to  procure  the  passage  of  any  bill  or  the  rejection 

thereof 3^ 

Not  to  apply  to  persons  appearing  before  a  committee '^ 
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Unlawful  for  member  of  the  Legislature  for  fee  or  reward  to  promise  to  engage  or 
assist  in  procuring  the  allowance  or  payment  of  any  claim  against  the  Slate,  or 

procuring  the  passage  or  rejection  of  any  bill 360 

Penalty  for  being  bribed 354 

Vacancy  in  either  branch  of,  how  filled 385 

When  election  of  Governor  or  Lieutenant  Governor  is  contested 387 

When  member  of  General  Assembly  is  contested 389 

In  contested  election  of  county  officers,  who  to  compose  board 390 

Duties  of  board 390 

Notice  to  be  given 390 

To  elect  United  States  Senator 392 

When  to  fill  vacancy  in  office  of  United  States  Senator  . 393 

Proceedings  in  cases  of  impeachment 542 

May  remove  officer  by  address • 543 

Duty  of  clerks  of  in  regard  to  books 614 

Members  exempt  from  arrest 614 

Members  may  be  expelled  or  fined  for  breach  of  privilege,  etc 614 

Either  House  may  punish  for  contempt 615 

By  whom  orders  may  be  executed 615 

Privileges  and  compensation  of  witnesses ".    ,    .  615 

How  fines  collected 615 

Clerks' duties  in  regard  to  books,  stationery,  and  furniture 615 

Certain  memorials  not  to  be  acted  upon  unless  two  months'  previous  notice  has 

been  given  ....   * 615 

Certain  memorials  not  to  be  acted  on  unless  one  month's  notice  has  been  given  .    .  615 

Reservation  of  power  to  repeal  charters,  etc 615 

Provisions  respecting  corporations  dissolved  or  repealed 615 

When  Legislature  to  meet 61^ 

Officer  of  United  States  not  eligible  to  seat  in  Legislature .  682 

LIBRARY  AND  LIBRARIAN— 

Injuring  books,  pictures,  etc.,  in  Library ..•••••..'..'  362 

What  rooms  in  Capitol  set  apart  for  Library 617 

Annual  appropriation  to  increase  Library 617 

Judges  of  Court  of  Appeals  to  draw  order  for  amount  of • 617 

Such  order  may  be  drawn  each  year 617 

Duties  of  Librarian — see  Public  Buildings 701 

Election  of  Librarian  and  his  Duties, 

To  be  elected  biennially  by  Legislature 617 

Must  execute  bond  in  sum  of  $5,000 617 

Must  keep  Library  open  from  9  A.  M.  until  5  P.  M 618 

His  duty  in  regard  to  books,  maps,  etc 618 

Who  to  be  trustees  of  Library 618 

Their  duties 618 

Librarian  may  sue  for  books  drawn  from  Library 618 

With  consent  of  Governor  may  sell  and  exchange  books  .    , 618 

To  keep  correct  account  of  expenditures 618 

Books  to  be  numbered,  and  how 618 

Shall  provide  and  furnish  paper,  etc.,  for  public  offices,  etc 619 

Shall  advertise  for  sealed  proposals  to  furnish  stationery,  etc 619 

They  shall  be  opened  in  presence  of  Governor  and  Secretary  of  State 619 

Cost  of  advertising  paid  out  of  the  Treasury 619 

Appropriation  to  purchase  literary  and  miscellaneous  works 619 

Appropriation  to  hire  a  porter 619 

What  Books  Constitute  the  Library, 

Books  composing  Library  enumerated 620 

By  whom  books  may  be  used 620 

Use  of  books  to  be  under  certain  responsibilities j   .   .   .  620 

See  Public  Libraries 362 

LICENSES— 

Duty  of  county  attorney  to  oppose  improper  granting  of  tavern  license 150 

If  tavern  or  coffee-house  keeper  suffer  gaming,  license  forfeited 497 
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Licenses — Continued.  pagl 

License  to  marry  must  be  obtained 510 

Minister  or  priest  to  obtain  license  to  solemnize  marriage. 510 

Penalty  for  failure  to  do  so 510 

When  judge  of  county  court  may  issue  license  to  marry 511 

Tax  on  license  to  keep  a  tavern 712 

Penalty  for  selling  liquor  without  license 716 

Coffee-house  keeper  or  retailer  of  spirituous  liquors 712 

Contracts  for  sale  of  spirits  without  license  void 716 

Merchants  to  sell  spirituous  liquors 7U 

Nine  or  ten-pin  alley 712 

Menagerie,  circus,  or  theatrical  performance 712 

Stud,  jack,  or  bull 7IJ 

Licenses,  how  obtained 713 

Not  transferable  and  good  for  one  year  only  .    .' 713 

License  granted  by  town  or  city  void  unless  State  tax  paid 713 

Nine  or  ten-pin  alley,  tax  on 713 

Bond  to  be  executed 713 

Penalty  for  violation  of  bond 714 

Penalty  for  keeping  without  license , 714 

Tax  on  broker's  license 715,  7^^ 

Tax  on  playing-cards 716 

List  of  licenses  to  be  reported  to  Auditor 72S 

To  report  list  of  licenses  to  grand  jury 7JS 

LIENS— 

Of  attorneys  on  claims  and  demands  in  their  hands  for  collection I49 

In  case  of  property  devised  subject  to  lien,  no  contribution 254 

Liens  by  deed  or  mortgage  released  by  entry  on  deed-book 256 

Party  injured  to  have  lien  on  estate  of  criminal  for  stolen  property 5» 

Lien  of  execution  exists  from  time  of  its  delivery  to  officer 4I/ 

Purchaser  of  encumbered  property  acquires  only  lien  and  ten  per  cent,  interest .  .  435 

Vendor's  lien  for  unpaid  purchase  money,  how  preserved 589 

Lien  in  favor  of  mechanics,  etc 620,  624 

Lien  in  favor  of  livery  stable-keepers 624 

Taker-up  of  unaltered  horse  or  jack,  allowed  a  lien,  etc 177 

Property  devised,  subject  a  lien,  there  is  no  contribution 254 

On  what  a  landlord  has  a  lien 6c4 

When  personal  estate  subject  to  landlord's  lien 604 

Lien  for  revenue,  railroad  taxes,  and  county  taxes,  etc .709 

Lien  on  real  estate  of  sheriff  from  commencement  of  duties IP 

Lien  on  estate  of  sheriff  and  sureties  from  date  of  judgment /4' 

Lien  on  estates  of  insolvent  decedent,  how  settled 45' 

LIEN  IN  FAVOR  OF  MECHANICS,  LABORERS,  AND  MATERIAL-MEN— 

Lien  for  labor,  materials,  etc 620 

Lien  to  follow  property .......^ 

Lien,  how  affected  by  eviction  of  owner  of  property. 621 

When  to  have  the  right  to  remove  improvements  made .  .  .  ^' 

Notice  to  be  given  owner  of  claim  of  sub-contractor,  etc , ^^i 

If  property  not  sufficient  to  pay  debts,  then  to  be  paid  pro  rcUa .   .    .    ......  ^^r 

No  lien  exists  if  security  be  taken 6:1 

Lien  must  be  asserted  in  sixty  days ^^ 

Duty  of  clerk  to  indorse  claim  and  enter  it  in  a  book  .  " ^^ 

Action  to  enforce  lien  nnist  be  brought  in  six  months 622 

Mode  of  proceeding  to  enforce  lien ^^ 

Clerk  may  refer  the  case  to  master  commissioner  .    .    .  * ^23 

Duty  of  commissioner \ ^2J 

Duty  of  clerk  to  issue  subpoena  for  witnesses,  etc ^^5 

Commissioner  has  same  power  as  examiners ^2J 

lie  shall  give  notice  to  plaintiff  and  defendant ^^ 

Who  deemed  parties  to  the  action 624 

When  the  case  cannot  be  referred  to  the  master  commissioner,  clerk  may  refer  it  to 

some  other  person ^ 

Lien  of  landlord ^ 
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LIEUTENANT  GOVERNOR—  page. 

Allowance  to  in  lieu  of  stationery 197 

"When  election  of  is  contested 387 

LIFE  ESTATE— 

Estate  for  life  of  another  passes  to  the  administrator 450 

Remedy  for  rent  reserved  upon  life  estate  not  afiected  by  death  of  cestui  que  vie  .  .  606 

UMITATION— 

Motions  against  attorneys  failing  to  pay  money  collected  by  them  to  be  made  in  two 

years 149 

Taxes  improperly  paid,  application  to  refund  must  be  made  within  two  years  ...  160 

Prosecutions  for  felony  not  barred  by  time 320 

What  prosecutions  and  suits  for  penalties  are  barred  in  one  year 320 

What  prosecutions  are  barred  in  six  months • 320 

When  indictment  lost  or  stolen,  the  time  intervening  between  the  finding  of  the 

first  and  new  indictment  not  to  be  computed  in  the  limitation 321 

Under  the  chapter  on  "  Elections,"  where  the  penalty  is  less  than  confmement  in 

the  penitentiary,  two  years ^ 398 

Prosecutions  for  gaming  must  be  within  five  years 499,  500 

To  recover  money  back  lost  at  gaming,  five  years 496 

Heirs  or  loser  must  sue  within  two  years  for  real  estate  after  death  of  winner,  etc.  .  496 

Prosecutions  for  marrying  by  false  personation,  two  years 338 

Warrant  for  riot,  breach  of  the  peace,  etc,  sixty  days 349 

Motion  to  set  aside  fraudulent  sale  under  execution,  one  year 436 

Motions  against  officers  for  failing  to  make  return,  pay  over,  etc.,  two  years.   .   .    .  440 

Suit  for  divorce  must  be  brought  in  five  years 524 

Distress  for  rent  must  be  in  six  months  after  due 604 

Lien  of  mechanic  must  be  asserted  in  sixty  da3rs 622 

Action  to  enforce  mechanic's  lien,  six  months 622 

For  the  Recovery  of  Real  Estate* 

For  the  recovery  of  real  property 625 

Infants,  married  women,  and  persons  of  unsound  mind 626 

Time  not  extended  by  disability  not  existing  when  right  accrued 626 

Time  as  to  real  property  not  extended  any  time  beyond  thirty  years  .......  626 

No  continual  claim  to  preserve  right 626 

For  wife's  lands  conveyed  jointly  with  husband,  when  to  be  brought 626 

In  cases  of  disabilities,  time  to  be  extended  in  such  cases 627 

But  not  to  be  extended  beyond  ten  years 627 

Possession  of  Seven  Years  with  Title, 

Limitation  where^title  derived  from  the  Commonwealth  with  seven  years'  possession,  627 

Not  to  apply  to  infant,  married  woman,  or  person  of  unsound  mind 628 

Actions  other  than  for  Real  Estate, 

To  be  brought  within  fifteen  years 628 

-  Actions  to  be  brought  within  five  years 629 

Actions  to  be  brought  within  one  year 631 

Actions  to  recover  usury  paid,  one  year 631 

In  actions  on  merchants' accounts,  two  years 631,  632 

On  merchants'  accounts,  how  limitation  computed 633 

Penalty  for  post  dating  merchant's  account 633 

Action  for  relief  for  fraud  or  mistake k 632 

Upon  current  account  l>etween  merchant  and  merchant 632 

Upon  bond  of  guardian,  personal  representative,  curator,  sheriff,  or  officer  acting  as 

personal  representative,  etc 632,  633 

Other  actions  to  be  commenced  within  ten  years 633 

Applies  to  actions  brought  by  Commonwealth 633 

General  Provisions, 

When  action  deemed  to  be  commenced  , 633 

Effect  of  disability,  infancy,  marriage,  or  unsound  mind 633 

Death  of  claimant  before  limitation  expires,  effect  of 633 

When  person  dies  before  right  of  action  accrues 634 

When  person  liable  to  action  dies 634 
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Limitation— Continued  paci 

Lir ligation  to  action  against  personal  representative 634 

Against  heirs  and  devisees 634 

Again!>t  residents  absent  from  the  State 634 

Ajijainst  one  who  obstructs  action  by  absconding,  etc 634 

Not  to  run  in  favor  of  person  coming  temporarily  into  this  State 635 

When  plaintiff  is  an  alien  enemy 635 

When  commencement  of  action  stayed  by  injunction 635 

when  plaintiff  confined  in  penitentiary 635 

Disabilitv  must  exist  when  cause  of  action  accrues 635 

When  several  disabilities  exist 63$ 

Action  to  redeem  mortgaged  land 635 

To  redeem  personal  property  mortgaged 635 

Action  on  foreign  judgment  or  decree 636 

Upon  causes  of  action  arising  in  other  States •    ...  636 

Not  to  apply  to  continuing  and  subsisting  trusts,  etc 636 

When  limitation  suspended 6^ 

When  new  action  may  be  commenced 636 

When  judgment  reversed  or  arrested , 63S 

Limitation  in  Respect  of  Streets,  Alleys,  and  Roads, 
Not  to  begin  to  run  against  town  or  city  for  the  recovery  of  any  street  or  alley,  etc., 

until  notified  in  writing 637 

Not  to  run  in  favor  of  person  in  possession  of  public  rood  until  written  notice  be 
given  the  county 637 

Sureties — Stolen  Property. 

Discharged  after  lapse  of  seven  years  on  judgment 637 

Discharged  on  bond  after  lapse  of  seven  years 637 

Surely  for  guardian  or  personal  representative  after  fire  years 637 

Actions  for  the  recovery  of  stolen  property 638 

LIVERY  STABLE-KEEPER'S  LIEN— 

Act  approved  January  31,  1 87 1,  extended  to  certain  counties 624 

LIVE  STOCK— 

Sustenance  for,  when  taken  under  execution , 430 

When  injured  by  railroads — se^  Railroads, 55 1 »  552,  553i  554 

LOANS— 

Of  personal  property  and  continued  possession  for  five  years,  right  is  with  posses- 
sion in  favor  of  creditors,  purchasers,  etc 489 

LOBBYING— 

See  Pardon  Brokerage  and  Lobbying 360 

LOST  JUDGMENTS— 
See  Lost  Records. 

LOST  RECORDS,  ETC.,  HOW  SUPPLIED— 

See  Records .630 

When  indictment  lost  or  destroyed,  etc 321 

Records  of  justices'  courts,  when  new  judgment  may  be  rendered 309 

When  judgment  or  final  order  lost,  mutilated,  or  destroyed,  how  supplied   ....  639 
When  any  delivery,  sale,  replevy,  or  forthcoming  bond  has  been  lost,  destroyed, 

mutilated,  or  defaced 639 

Proceedings  thereon,  and  effect  thereof 639,  640 

Appointment  of  fiduciary,  and  bond  of 640 

When  commissioner  may  be  appointed M 

When  record-books  lost,  destroyed  or  illegible 640,  ^' 

LOTTERIES— 

Contract  in  consideration  of  any  ticket  or  share  in,  void 249 

Setting  up,  managing,  or  promoting  lottery 35* 

Artists  may  dispose  of  their  pictures,  etc.,  by  lottery 35* 

Printing,  vending,  etc.,  of  ticket h^ 
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Lotteries — Continued.  page. 

Permitting  house,  etc.,  to  be  used  for 352 

Advertising  lottery,  etc , 352 

Penalties  apply  to  fictitious  as  well  as  real  lotteries 353 

LOUISVILLE  CHANCERY  COURT— 

Chancellor,  clerk,  and  marshal,  when  elected 3S1 

LUNATICS— 

See  Lunatic  Asylums 642,  648 

See  Idioi$y  Lunatics,  and  Imbeciles 534 

Sale  of  their  lands 534,  541,   589,  590 

Savings  of  limitation  in  favor  of 626,  627,  628 

LUNATIC  ASYLUMS— 

One  at  Lexington  ist 642,  648 

One  at  Hopkinsville  2d 642,  648 

One  at  Frankfort  3d 648 

One  in  Jefferson  county  4th 648 

Corporate  powers 642,  648 

Six  managers  to  1st  and  2d 642 

Nine  commissioners  to  each  asylum 648 

Duties  and  powers  of  managers 643 

Superintendent  to  be  appointed  by  the  Governor  ,.,,... 643 

Board  to  appoint  treasurer,  his  duties 644 

Physician  and  assistant 644 

Duties  of  steward 644 

Record  of  proceedings  to  be  kept 645 

Officers  exempt  from  militia  duty 645 

Regulations  as  to  private  patients 645 

Discharge  of  cured  patients. ; 646 

Pay  of  private  patients 646 

Patients  resident  in  Kentucky  to  have  preference 646 

Actions  in  behalf  of  asylums 646 

Superintendent  to  report  to  Auditor  and  Governor 646 

Number  of  patients  to  be  certified  to  Auditor  every  three  months 647 

Allowance  for  each  patient  and  expenses 647 

Additional  physicians  may  be  employed 647 

From  what  counties  patients  to  be  sent  to  First  Asylum 648 

From  what  counties  patients  to  be  sent  to  Second  Asylum 648 

All  officers  of  all  charitable  institutions,  except  Deaf  and  Dumb  Asylum,  shall  go 

out  of  office  1st  of  May,  1873 ^4^ 

Four  lunatic  asylums  established 648 

Nine  commissioners  to  be  appointed  by  the  Governor (48 

Said  commissioners  a  body-politic  and  corporate 648 

^ay  receive  gifts,  devises,  etc ^48 

All  property  of  asylum  under  control  of  board 648,  6^.9 

Board  shall  keep  record  of  all  proceedings 649 

Shall  report  annually  to  the  Governor 649 

One  of  the  board  shall  be  president  thereof 649 

Board  to  be  divided  into  classes , 649 

Proceedings  to  be  approved  and  signed  by  the  president 649 

Majority  of  board  must  be  present  and  concur 6^ 

Each  commissioner  shall  take  an  oath 649 

Governor  shall  appoint  medical  superintendent,  first  and  assistant  physician,  stew- 
ard, etc 649,  650 

Treasurer  shall  execute  bond  with  sureties 650 

Shall  not  appropriate  or  loan  money  of  the  institution 650 

Board  shall  meet  at  least  once  in  each  month 650 

Duty  of  stewards  to  purchase  supplies,  etc 650 

Third   and   Fourth  Asylums   to   receive   lunatics   afflicted  with  chronic  mania  or 

epilepsy 650 

First  and  Second  to  receive  patients  afflicted  with  acute  mania 650 

Colored  lunatics  to  remain  in  asylum  where  they  now  are 650 

Secretary  nor  treasurer  to  be  a  member  of  the  board 650 

Secretary  and  treasurer  to  make  quarterly  reports  to  Governor 650 
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Lunatic  Asylums — Continued.  facr 

Terms  of  all  officers  shall  be  four  years 651 

Feeble-minded  children  to  be  removed 651 

County  court  to  provide  for  them 651 

Act  approved  February  5,  1873,  repealed 65I 

Report  of  to  be  published 706 

MAGNA  CHARTA 5 

Introductory  remarks 3 

MAJORITY— 

Authority  to  three  or  more  may  be  exercised  by  a  majority •....245 

MALICIOUS  MISCHIEF— 

See  Crimes  and  Punishments, 

MALICIOUS  PROSECUTION— 

See  Causes  of  Action  which  Survive •    •••    179 

MAIMING— 

Unlawful  maiming,  how  punished 325 

Unlawfully  maiming  stock,  how  punished , 348 

MARRIAGE— 

Parol  agreement  in  consideration  of  marriage,  except  mutual  promises  to  marry, 

void 248 

Agreements  in  consideration  of  marriage  not  good  against  purchasers  or  creditors 

without  notice,  unless  acknowledged »....•.    255 

Marrying  by  false  personation  of  another,  how  punished 338 

Marriage  of  female  ward  discharges  guardianship 504 

If  female  under  sixteen  marry,  estate  may  be  committed  to  trustee   . 518 

MARRIED  WOMEN— 

See  Husband  and  Wife 900 

How  her  deed  acknowledged  and  authenticated 203,    258,    260,  261 

If  married  under  sixteen  without  consent  of  parent  or  guardian,  her  estate  may  be 

committed  to  receiver ■ , » 518 

Interest  of  husband  in  wife's  real  estate 518 

Not  liable  for  husband's  debts 519 

Liable  for  her  debts  contracted  before  and  after  marriage.  •.•.•••....519 

Husband's  contingent  interest  not  to  be  sold  daring  her  life 519 

Husband  and  wife  may  sell  and  convey 258,  520 

Husband  not  liable  for  wife's  debts  contracted  before  marriage 52a 

When  married  woman  may  act  as  a  y^ffr^j^^. 520 

Court  may  empower  wife  to  sell  her  estate,  make  contracts,  and  trade  in  her  own 

name 521,  533 

Dower  in  estate  of  infant  husband  may  be  conveyed. *,  522 

Damages  assessed  for  injury  to  wife's  land,  etc.,  how  disposed  of  ..•..,.    .  522 

Wife  of  non-resident  may  act  as  a  femt  sole 522 

Sales  made  to  defraud  wife  void 527 

How  bank  stock  taken  for  her  exclusive  use  may  be  disposed  of 532 

May  make  deposits  in  banks 532 

Their  separate  estate  may  be  sold  and  conveyed •••.....  532 

Their  wages  not  liable  for  husband's  debts 533 

If  she  join  with  her  husband  in  a  conveyance,  she  must  sue  within  three  years  after 

she  becomes  discovert 626,  627 

Not  to  be  executor  or  administrator •••...  443 

When  they  may  make  a  will 832 

Sales  of  their  real  estate 5^ 

MARSHALS  OF  TOWNS— 

Oath  of  marshal  in  regard  to  gaming 684 

Duty  to  suppress  gaming 6g^ 

Penalty  for  failure  to  discharge  duty '    53^ 

What  offices  incompatible  with  that  of  marshal iilbSJ 
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Marshals  of  Towns — Continued.  page. 

To  see  that  laws  against  peddlers  are  enforced 690 

Marshal  of  city  of  Louisville,  when  to  be  elected 381 

MASTER  AND  APPRENTICE— 

DiUy  and  Power  of  County  Court  to  Bind  Apprentices, 

To  put  into  apprenticeship  poor  orphans  and  children  of  convicts 653 

Person  with  whom  child  resides  to  have  notice.    . 653 

Oiphan  may  be  bound  by  guardian  or  mother 653 

Term  of  apprenticeship 653 

Restriction  upon  masters 653 

The  indenture,  how  executed,  etc • 654 

If  master  die,  apprentice  may  again  be  bound 654 

Court  may  cancel  article  of  apprenticeship 654 

Notice  shall  be  given  to  county  attorney  of  application  for  release  of  master   ...  655 

If  apprentice  desert,  liable  for  damages 655 

Penalty  for  enticing  away  X)r  harboring  apprentice .  655 

Court  may  hear  complaints  of  apprentice  or  master  ...•••• 655 

Apprentice  may  be  apprehended  for  running  away 655 

Judge  of  county  court  to  issue  his  warrant  directed  to  any  officer  or  other  person  by 

name 655 

Servitude  of  apprentice. ceases  at  death  of  master. 655 

Master  and  Servant,  Rights  and  Obligations  of. 
Servants  coming  into  this  State  under  a  contract  to  serve  another,  shall  be  compelled 

to  do  so 656 

To  have  sufficient  food  and  clothing 656 

Master  may  assign  contract  with  assent  of  servant 656 

On  the  death  of  master,  right  of  service  pass  to  personal  representative  or  devisee  .  656 

Contract  between  master  and  servant  void • 656 

MASTER  COMMISSIONER— 

See  Commissioners 656,  658 

MECHANIC'S  LIEN— 

See  Lien  in  Favor  of  Mechanics,  Laborers,  and  Material-Men 620,  624 

Mechanics, 

Property  exempt  from  execution 431 

Mechanic's  lien ....••.••...  620,  624 

MERCHANTS— 

Limitation  as  to  actions  for  goods,  etc.,  sold ..•••..   .631,  632 

Penalty  for  post  dating  account 632 

Upon  account  between  merchant  and  merchant 632 

Tax  to  sell  spirituous  liquors 712 

Contracts  for  sale  of  liquors  without  license  void 716 

To  be  listed  for  taxation  between  first  of  April- and  first  of  May,  . 721 

Penalty  for  selling  liquor  without  license ••••..       .  716 

License  to  be  obtained  of  county  court  .   • • 805 ,  806 

MEDICINES— 

Penalty  for  adulterating .••» 346 

Tax  on,  owned  by  non-residents 714 

MENAGERIE,  aRCUS,  AND  THEATRES— 

Tax  on    • ......•.• 712 

MERGER— 

Felony  no  merger  of  dvil  remedy  against  felon 318 

Alienation  of  particular  estate  not  to  merge  remainder 586 

MILEAGE— 

Allowed  clerks  in  cases  of  change  of  venue 183,  186 

Computed  upon  that  route  which  is  most  usually  traveled 193 
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Of  Sj>eakers  and  members  of  the  Legislature  to  be  certified  by  the  chief  clerks  .    .  193 

Of  Presidential  electors,  how  paid 193 

Of  expressmen  employed  by  the  Governor 193 

For  conveying  a  prisoner  to  jail 195 

Of  members  of  the  Legislature 197 

Allowed  sheriff  for  comparing  poll-books , 392 

Of  witnesses 474 

Of  agents  for  bringing  fugitives  from  justice  to  this  State 494 

For  transporting  idiots  and  lunatics  to  asylum 540 

MILITIA— 

Organization  of 659 

Reserve  militia 659 

Enrolled  militia , 659 

Assessor's  duty 660 

Clerk's  duty 660 

Penalty  for  failure  of  duty. .'  660 

Militia  tax 661 

Governor  may  call  out  militia  whenever  he  may  deem  it  necessary 661 

Organization  of  volunteer  militia 661 

Mustering  volunteer  companies  into  State  Guard 662 

Of  cavalry  and  artillery  companies 663 

Of  elections  in  the  State  Guard 663 

System  of  instruction , 664 

Of  general  staff  officers 664 

Of  uniform 664 

Of  encampments , 666 

When  called  out  by  civil  authorities 667 

Compensation 667 

Fines  and  penalties 669 

Military  fund .  671 

Courts-martial 671 

Officers  may  administer  oaths 671 

MILLS— 

Willfully  burning  or  attempting  to  bum , 327,  32S 

How  lands  may  be  condemned  for  dams,  etc , 672 

Notice  of  application,  how  given '. 673 

Writ  to  issue  and  jury  to  be  empanneled 673 

What  jury  shall  inquire  and  report 673 

Inquest  to  be  returned  to  court , 674 

Whep  leave  shall  not  be  granted 674 

Water  not  to  be  drawn  from  another  mill-pond ^4 

Title  to  land  condemned  vested  in  applicant 674 

When  title  shall  revert 674 

(irant  may  be  revoked •    .  675 

Miller  shall  keep  sealed  measures 675 

Penalty  for  taking  illegal  toll 675 

MINORS— 

Action  in  favor  of  widow  and  minor  children  of  a  person  killed  by  unlawful  use  of 

fire-arms,  brass-knucks,  or  slung-shots 142 

Action  against  person  inducing  minor  to  ride  in  a  race  without  consent  of  parent, 

etc •    • 142 

Action  in  favor  of  widow  and  minor  children  of  a  person  killed  in  a  duel  against 

principal,  seconds,  etc 375 

When  minor  may  make  a  will 832 

MOBS— 

City  liable  for  property  injured  or  destroyed  by  mob 141 

MOTIONS— 

Against  attorneys  at  law  for  failing  to  pay  over  money,  when  to  be  made 149 

Against  constable  and  sureties  for  money  collected,  etc 242 

Sureties  may  motion  constable  for  counter-security 243 
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County  creditors  may  motion  sheriff 272 

Justices  of  the  peace  have  jurisdiction  in  motions  against  constables 310 

Motion  may  be  made  for  possession  of  land  sold  under  execution 429 

May  be  made  to  set  aside  fraudulent  sale  under  execution 436 

Against  officers  for  failing  to  make  return,  pay  over  money,  etc 438 

Fines  and  penalties  under  revenue  laws 715 

Suits  or  motions  against  sheriff  may  be  made  in  Franklin  circuit  court,  740,  743,  739 

MORTGAGES— 

To  be  effectual  against  purchasers  and  creditors  without  notice,  must  be  recorded  .  256 
Must  be  recorded  in  clerk's  office  of  county  in  which  the  property  conveyed,  or  the 

greater  part  thereof,  shall  be 256 

To  take  effect  in  the  order  in  which  they  are  acknowledged  and  lodged  for  record  .  256 

Liens  by  mortgage  may  be  discharged  by  entry  on  margin  of  the  record 256 

No  deed  to  be  considered  legally  lodged  for  record  till  tax  paid  thereon 261 

Defendant's  interest  in  mortgaged  property  may  be  sold 435 

Purchaser  only  acquires  a  lien  for  purchase  money,  and  ten  per  cent,  interest  .    .    .  435 

When  mortgage  is  void • 488,  490 

When  debt  created  simultaneously  with  mortgage,  not  void 490 

Made  in  contemplation  of  insolvency,  void 490 

Proceedings  to  set  aside  such  mortgage,  etc 491 

Mortgagee  of  real  estate  in  adverse  f)ossession  for  fifteen  years,  protected 635 

If  of  personal  property,  then  five  years 635 ,  636 

When  lost,  destroyed,  or  mutilated,  how  supplied 640 

MURDER— 

Governor  may  offer  reward  for  apprehension  of  felon 320 

Distinction  between  petit  treason  and  murder  abolished 322 

Person  guilty  of  willful  murder,  how  punished 322 

MANSLAUGHTER— 

Voluntary  manslaughter,  how  punished , 322 

NAMES  MAY  BE  CHANGED— 

Adults  may  have  name  changed  by  county  court 676 

Names  of  infants,  how  changed 676 

Original  name,  age,  and  place  of  birth  to  be  recorded 676 

Index  to  be  kept  to  each  order-book,  etc 676 

NATURALIZATION— 

Alien  may  become  citizen,  and  the  conditions 42 

Persons  arriving  in  the  United  States  to  be  registered 44 

What  courts  may  naturalize 45 

Children  of  persons  naturalized,  etc.,  are  citizens 45 

Aliens  residing  in  United  States  between  1 798  and  1802  allowed  to  become  citizens,  45 

W^hen  children  and  widow  made  citizens 46 

How  persons  who  come  into  the  United  States  under  twenty-one  years  of  age  may 

become  citizens 46 

When  certificates  not  to  be  deemed  invalid 1 .  47 

Declarations  made  two  years  before  admission  sufficient 47 

Repealed — section  2,  act  of  1802 47 

Repealed — section  I,  act  of  1816 47 

Aliens  honorably  discharged  from  military  service  admitted  on  proof  of  residence 

of  one  year 48 

NEGLIGENCE  OR  MISCONDUCT— 

See  Actions  in  Certain  Cases  Ailowed 14'  >  ^42 

See  Trespass  and  Injury  to  Property 358,  359 

See  Injuries  to  Person  or  Property k    .  550 

NEWSPAPERS— 

See  Advertisements 143 
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NEW  TRIAL—  PAGt 

Party  to  whom  new  trial  granted,  when  to  pay  costs  of  former  trial 268 

Justices  of  the  peace  may  grant  new  trials  . 310 

NEXT  FRIEND— 

Liable  to  pay  and  entitled  to  costs ••..    267 

NINE  OR  TEN-PIN  ALLEYS— 

Tax  on 713 

Keeper  of  to  execute  bond 713 

Penalty  for  violation  of  bond 714 

Penalty  for  keeping  alley  without  license 714 

NOLLE  PROSEQUI— 

When  attorney  for  the  Commonwealth  enters  a  nolle  prosequi^  he  shall  file  a  state- 
ment, in  writing,  giving  the  reasons  therefor,  etc I53t    I54»  31^ 

NON-RESIDENTS— 

Auditor  required  to  keep  book  of  transfers  of  non-residents*  lands.  . 15S 

May  have  lands  charged  to  taxes  in  name  of  alienee 15S 

Non-residence  of  one  liable  to  contribution,  how  it  affects  others 253 

Justice  of  the  peace  has  jurisdiction  to  subject  choses  in  action  of  non-residents  .    .    311 

Non-resident  suing  in  this  State  to  give  security  for  costs 265 

Estate  of  non-resident  decedent,  how  disposed  of 446 

Non  resident  executors  may  sue  by  giving  bond 453 

Non-resident  guardians,  their  rights  and  powers •...507 

Resident  guardian  of  non-resident  minor,  how  made  to  pay  money  over 507 

Not  to  bring  cattle  into  this  State  and  turn  them  loose 544 

Such  cattle  to  be  attached  and  sold , 544 

How  notice  given  to  procession  lands  given  to  non-residents 597 

Their  lands  to  be  listed  for  taxation  with  clerk 750 

Failure  for  five  years  to  list,  title  to  vest  in  Commonwealth. -75*^ 

Surety  for  costs,  how  relieved ....799 

NOTARY  PUBLIC— 

Penalty  for  falsely  stating  in  protest  that  notices  were  given  or  sent  by  him  ....    330 

Notarial  protest  under  seal,  evidence 677,  251 

To  be  appointed  by  Governor  for  four  years ....676 

Governor  may  fill  vacancy  during  recess  of  Senate 676 

Commission  must  designate  limits ....676 

Must  take  oath  and  give  bond ••...677 

Signature  or  seal  of,  sufficient  evidence  without  further  authenticatioii  ....  251,  677 

Shall  keep  book  of  protests,  etc. 677 

Upon  going  out  of  office,  to  deliver  return  books  to  county  clerk  .    , 677 

Notice  of  dishonor,  how  and  to  whom  to  be  sent 677 

Protest  in  other  States,  when  evidence  here 67S 

Fees  of 472,  67S 

NOTICE— 

Attorney  at  law  entitled  to  notice  before  suspending  him  from  practice 149 

Ten  days'  notice  of  motion  for  change  of  venue  in  civil  case !& 

Commonwealth  attorney  to  have  notice  of  application  for  change  of  venue  in  crim- 
inal and  penal  cases 1S6 

Of  motion  to  be  given  constable  and  sureties 242 

Of  motion  against  constable  for  counter  security 243 

How  time  to  be  computed  in  giving  notice 245 

Of  protest,  how  given 677 

To  be  given  sheriff  of  motion  against  him  by  county  court,  or  county  creditor  ...  272 
Notice  of  special  term  of  circuit  court,  to  be  posted  at  court-house  door  ten  days 

before  court 386 

Of  time  and  place  of  settlement  with  fiduciaries  to  be  given J04 

How  to  be  given  for  holding  elections  to  fill  vacancies -^^  jgj 

To  be  given  officers  of  election  , jyy^  ^S 

Of  contested  election  to  be  given,  and  what  it  shall  state jgo 

To  be  given  to  set  aside  fraudulent  sale  under  execution ,    ^  ^^(^  ^^ 
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NoTicai — Continued.  page. 

Of  motion  for  possession  of  lands  sold  under  execution 429 

From  landlord  to  tenant  to  quit , 600 

When  no  notice  is  necessary  between  landlord  and  tenant 609,  600 

One  month's  notice  to  terminate  tenancy  at  will 609 

How  served  in  forcible  entry  or  detainer •   •   .   . 009 

To  procession  lands,  how  given,  etc  ....  ■ 597 

Certain  memorials  to  Legislature  not  to  be  acted  upon  without  previous  notice,  615,  616 

Of  application  to  open  passway , 770 

To  discontinue  a  road  or  erect  gates 762 

Two  days'  previous  notice  to  work  on  road 766 

Surveyor  of  road  to  give  notice  to  have  fence  removed. 768 

"When  surety  or  co-obligor  may  give  notice  and  be  discharged 796,  798 

OATHS— 

Who  may  administer  oaths  of  office  ...••• 683 

Must  take  oath  of  office  before  entering  on  performance  of  duties  .....    ...  683 

Constitutional  provision  in  regard  to 1 12,  113 

Attorneys  at  law  to  take  constitutional  oath 112,  148 

Auditor  to  take  oath  of  office 112,  154 

Assistant  Auditor  and  clerks  to  take  oath 1 12,  155 

Arbitrators  to  take  oath 144 

Clerks  and  deputies  to  take  oath,  and  form 112,   198,  6S3 

Officers  of  election  of  common  school  tax  to  return  under  oath  true  record  of  vote 

for  or  against  tax 210 

Oi  superintendent  of  common  schools 112,  212 

County  commissioner  of  common  schools,  oath  of 216 

School  trustee,  oath  of 229 

Commissioner  of  foreign  deeds  to  take  oath 203 

Constable  to  take  oath,  form  of 112,  240 

Coroners  to  take  oaths,  and  form  of 1 1 2 ,  2^  > 

Of  judges  and  special  judges 112,  287 

Of  justice  of  the  peace 112,  287,  310,  377 

Officers  of  election  to  take  constitutional  oath 112,  378 

Of  personal  representative,  guardian,  and  committee  of  person  of  unsound  mind,  684 

Of  jury  in  inquests  of  idiocy  or  lunacy 537 

To  be  taken  by  Senators  in  cases  of  impeachment 543 

Of  insolvent  debtor 554 

Of  jurors  in  a  civil  suit 572 

Of  grand  jury 570 

Of  jury  commissioners 572 

Of  clerk  and  deputies  respecting  list  of  jurors 574 

Of  applicant  for  license  to  stand  stud,  jack,  or  bull 713 

Of  notary  public 112,  677 

Of  vendor  of  playing-cards , 716 

Of  broker 716 

Of  assessor  and  deputies  on  assuming  office 719 

Of  assessor  and  assistants  to  obtain  sdlowance 720 

To  be  administered  to  tax-payer 721 

Of  supervisors 724 

Of  appraisers. . 448 

Of  processioners 506 

Jailer 112,  565 

Trustee  of  jury  fund 578 

Of  clerks  as  to  public  money  received  by  them 579 

Secretary  and  Assistant  Secretary  of  State 112,  776 

Penitentiary,  keeper  of  to  report  under  oath  semi-annually  to  Commissioners  of 

Sinking  Fund 7^9 

Sergeant  of  Court  of  Appeals,  oath 112,  778 

Of  office  of  sheriff  and  his  deputies 1 1 2,  799,  7S0 

Sheriils,  marshals,  and  police  officers  to  take  oath  to  detect  and  prosecute  gamblers,  684 

Delinquent  list  of  county  taxes  to  be  returned  under  oath 273 

Delinquent  list  of  revenue  to  be  returned  under  oath 726 

Of  sheriflf  in  regard  to  summoning  jurors 577 

Sheriff  to  report  under  oath  on  1st  of  October,  and  every  sixty  days  thereafter, 

amount  of  taxes  collected 733 
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Oaths — Continued.  PAGa, 

Revenue  agent,  oath  of 754 

Viewers  of  roads,  passways,  and  gates,  oath  of 759 

0(  taker-up  of  strays 794 

Surveyor,  oath  of II2,  8oi 

He  mny  administer  oath  to  other  commissioners Sol 

Of  tavern-keeper  when  he  obtains  license 803 

OCCUPYING  CLAIMANTS— 

Value  of  improvements  to  be  paid  for 678 

Proceedings  to  ascertain  value  of  improvements 679 

Oath  to  be  administered  to  jury 679 

Justice  to  preside  over  inquest,  his  duties 679 

Another  jury  may  be  empanneled 679 

Duty  of'jury 680 

Inquest  may  be  quashed *" 680 

Occupant  shall  have  lien  for  improvements 680 

Occupant  entitled  to  growing  crop 681 

(luardian  of  infant,  or  committee  of  person  of  unsound  mind,  may  compromise  suits,  681 

OILS— 

See  Inspection *    .    .    .    .    556 

OFFICERS— 

Party  taking  steps  to  remove  officer,  when  to  pay  costs 267 

Eml)ezzlement  by  public  officer 336 

Bribing  legislative,  executive,  or  ministerial  officer 354 

What  officers  Governor  shall  commission 394 

When  term  of  office  begins 394 

Elected  or  appointed  to  fill  a  vacancy,  when  to  commence  duties  of  office.  .    .  377,  395 

OFFICES  INCOMPATIBLE— 

Sec  Office  and  Officer 68a 

OFFICE  AND  OFFICER— 

Party  taking  steps  to  remove  officer,  when  to  pay  costs,  etc 267 

Eml>ezzlement  by 335,  336 

Bribing  legislative,  executive,  or  ministerial 354 

When  term  of  office  begins 377 >   684,    394,  395 

Sales  of  office  illegal 681 

Bonds  of  indemnity  except  to  a  sheriff,  sergeant  of  the  Court  of  Appeals,  clerk,  or 

marshal 681 

Officer  or  deputy  convicted  of  felony  vacates  office 682 

Official  acts  before  removal  from  office;  good 682 

Acce|)(ing  incompatible  office  vacates  former 682 

Officer  of  United  States  ineligible  to  seat  in  Legislature 682 

Offices  incompatible 215,  682 

Official  bonds,  covenant  to  Commonwealth  of  Kentucky 682 

Suits  on 682 

No  officer  to  enter  on  duties  until  bond  is  given Ill,  683 

Penalty  for  so  doing • 683 

Official  oath  may  be  administered  by  judge,  clerk,  notary  public,  or  justice  of  the 

peace (J^i 

Effect  of  not  giving  bond  in  time 683 

Oath  to  be  taken  b«fore  entering  on  duties  of  office Ili>   683 ,  684 

What  officers  to  be  cotnmissioned 684 

When  term  of  office  begins 377 ,   394 ,   395 ,  684 

When  sheriff  to  enter  on  duties  of  office Ill,  684 

Effect  of  official  statement  of  officer 684 

Certain  officers  may  reside  at  Seat  of  Government  and  not  lose  residence  else- 
where  684,  685 

PARCENERS— 

In  equity  suits,  court  has  discretion  as  to  costs 266 

Not  to  have  any  privilege  as  to  lands  descended  to  them ; 371 

Not  to  commit  waste 607 
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PARDON  BROKERAGE—  ^  page. 

Penalty  for  any  officer  for  fee,  or  promise  thereof,  to  assist  in  procuring  the  passage 

or  rejection  of  a  bill,  or  the  granting  or  refusing  of  a  pardon 360 

Penalty  for  any  officer  or  member  of  the  Legislature,  for  fee  or  reward,  to  engage 
or  assist  in  procuring  the  allowance  of  any  claim,  or  the  passage  or  rejection  of  a 

bill,  or  the  granting  or  rejection  of  a  pardon 360 

partnerships- 
How  limited  partnerships  may  be  formed 685 

General  and  special  partners 685 

Written  statement  of  names,  residence,  etc 685 ,  686 

Statement  and  affidavit  to  be  recorded 686 

When  dissolved 686 

How  renewals  made 686 

Business  to  be  conducted  under  firm  name 686 

If  special  partner  withdraw  capital,  liable  to  creditors 687 

Rights  of  creditors  if  firm  insolvent 687 

No  preference  to  be  given  partner  or  creditor.  .    .    .   ; 687 

Dissolution  to  be  advertised 687 

How  partners  to  sue  and  be  sued 687 

Sign  to  be  kept  up  with  words  **  limi/fd paxtnership"  on  it 687 

PATENTS— 

See  Register, 

Punishment  for  uttering  or  forging 331 

Fee  for  copies  of 714 

Register  may  supply  incomplete  patents 708 

PATROLS— 

County  courts  may  divide  county  into  districts  and  appoint  patrols 687 

Hours  of  service 688 

Duties  of  patrols 688 

Paid  out  of  county  levy 688 

PAWNBROKER— 

See  Broker 715 

Penalty  for  doing  business  without  license 750 

Tax  on  license 751 

How  license  procured 751 

PEDDLERS— 

Who  deemed  peddlers 688 

Penalty  for  peddling  without  license 688 

Ix)cal  laws  in  relation  to  cities  and  towns  not  affected 688 

Tax  on  license,  and  by  what  court  license  granted 688,  689 

Character  of  applicant  proved  in  open  court 689 

Before  peddling  in  any  county  license  to  be  indorsed 689 

License  not  transferable 689 

No  agency  allowed 689 

Penalty  for  violating  provisions  of  this  chapter 689 

County  judge,  justice  of  the  peace,  and  circuit  court  have  jurisdiction 689 

Person  accompanying  peddler  must  have  a  certificate  of  good  character «  .  690 

Duty  of  all  officers  to  enforce  this  chapter ". 690 

Peddling  books,  tracts,  etc .  690 

Lawful  to  peddle  -tinware,  stoneware,  tar,  turpentine,  lamp-black,  agricultural  im- 
plements, sewing  machines,  and  portable  mills,  without  license 690 

Contracts  with,  without  license,  void 716 

PEDIGREE— 

Furnishing  false  pedigree  of  stock,  how  punished 345 

PERJURY  AND  FALSE  SWEARING— 

Perjury,  how  punished 3^^ 

False  swearing,  how  punished 3^9 

Swearing  to  false  statement  of  incorporated  company 329 

False  swearing  in  contested  election 3^9 
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Perjury  and  False  Swearing — Continued.  page. 

Subornation  of  perjury •   ...    329 

School  trustee,  swearing  to  false  report 330 

Notary  public,  false  statement  in  protest .    330 

Persons  convicted  of  perjury  disqualified  from  giving  evidence,  etc 330 

False  swearing  in  elections 397 

Procuring  another  to  swear  falsely •   •   •   •  •  397 

Person  convicted  of  perjury  forfeits  right  of  suffrage  and  right  to  hold  office  •  ...   397 
Officer  convicted  of,  forfeits  office 682 

PERSONAL  estate- 
How  term  "  personal  estate  "  construed 246 

How  personal  estate  distributed 371 

What  to  be  set  apart  to  widow  and  infant  children   .   .   i 371 

In  sales  under  execution,  personal  property  to  be  sold  first 430 

PERSONS  OF  UNSOUND  MIND— 

See  Idiots^  Lunatics,  and  Imbeciles 534 

Sale  of  their  lands 534,   541,  5^,  590 

Savings  of  limitation  in  favor  of  ..... 626,  ^7,  62S 

Committee  may  compromise  suits  for  land 681 

Oath  of  committee  of 684 

Committee  of  may  redeem  land  sold  for  taxes 735 

What  term  unsound  mind  includes 245 

PENITENTIARY— 

See  Convicts ^   .   .   869 

Persons  sentenced  to,  to  be  kept  at  hard  labor  and  solitary  confinement 320 

Burning  penitentiary,  how  punished 328 

Attempting  to  bum,  how  punished 328 

Escaping  from,  how  punished 341 

Conveying  convicts  to,  guard,  etc 510,  511 

Keeper  to  be  elected  by  Legislature  for  four  years 691 

First  election  to  be  during  session  of  1873 ^' 

To  enter  on  duties  of  his  office  ist  March,  1875 ^' 

Commissioners  of  Sinking  Fund  shall  loan  ^30,000  in  raw  material  to  the  keeper,   691 

Bond  with  sufficient  sureties  to  be  executed 691 

Keeper  to  have  sole  management  of  institution 691 

Keeper  to  pay  |8,ooo  each  year  for  rent 69I 

If  building  burned,  new  buildings  to  be  erected 692 

Concerning  the  machinery 692 

If  rent  not  paid  in  ten  days,  judgment  to  be  taken 789,  692 

Keeper  to  pay  all  the  necessary  expenses 692,  693 

Governor  shall  appoint  three  inspectors 693 

Two  physicians  to  be  appointed  to  examine  weekly  into  the  health  of  prisoners  ,  ,   693 
Penalty  for  interfering  with  the  discharge  of  duties  of  inspectors  or  physicians    .   .   693 

Governor  may  remove  keeper 694 

In  case  of  vacancy,  how  filled 694 

Keeper  to  execute  bond 694 

Eaw  materials  left  over,  how  disposed  of 694 

Valuation  of  machinery,  etc.,  to  incoming  keeper 694,  695 

Valuation,  if  keeper  dies  or  is  removed 695 

Keeper  shall  employ  a  chaplain 695 

Convicts  shall  be  confined  within  the  penitentiary 696 

State  reserves  the  right  to  enter  for  making  improvements,  etc 696 

Keeper  shall,  once  in  each  month,  read  to  convicts  law  against  burning  penitentiary, 

etc 696 

Keeper  to  report,  on  oath,  semi-annually  to*  Commissioners  of  Sinking  Fund  ...   7^ 
Penalty  for  failing  to  report,  or  making  false  or  fraudulent  report 7^ 

PLANK  ROADS— 

See  Turnpike  Roads,  6f*c, 
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PLAYING  CARDS—  page. 

License  must  be  obtained  to  sell 716 

Bond  to  be  executed 716 

Statement  of  number  of  packs  sold  to  be  filed  with  clerk 716 

Penalty  for  violation  of  duty 716 

Revenue  under  this  section  to  go  to  Sinking  Fund 716 

POISON  AND  POISONING— 

Willful  and  malicious  poisoning  a  person 325 ,  326 

Aiding  and  abetting  therein 326 

Selling  poisonous  drugs 346 

Selling  poisonous  milk,  or  milk  from  diseased  animals 347 

Poisoning  stock,  or  attempting  to  do  so 348 

If  stock  die  from  effects  of  poison,  a  felony 349 

POLL-BOOKS— 

Clerk  in  the  presence  of  the  judges  to  sign  his  name  at  the  foot  of  every  page  of 

the  poll-book 378 

To  be  furnished  by  clerk,  and  paid  for  out  of  county  levy 378 

Head  of  each  column  to  commence  with  figure  i,  and  continuing  the  count  in 

numerals • 378 

To  be  deposited  with  clerk  of  the  county  court  within  two  days  after  election  ...  381 

To  remain  in  clerk's  office  thereafter 382 

"When  to  be  compared 381 

Penalty  for  failing  to  compare 395 

Altering,  secreting,  destroying,  etc 395 

Making  false  poll-book 395 

In  election  for  members  of  Congress,  how  arranged 309 

Opening  poll-book  before  comparing  board  meet,  penalty 402 

POOR  AND  POOR-HOUSES— 

Cities  and  towns,  whose  corporate  authorities  provide  for  their  poor,  and  keep  their 

streets,  etc.,  in  order,  exempt  from  county  levy 273 

Introduction  of  poor  from  another  county  or  State  prohibited 696 

Offender  to  be  arrested,  anO  how  dealt  with 696 

County  court  may  purchase  land  for  poor-house 696 

May  erect  poor-house  on  same,  etc 696 

May  levy  taxes  for  poor,  etc 697 

May  sell  and  convey  poor-house  lands 697 

Commissioners  and  receivers  hold  oflice  at  pleasure  of  court 697 

Beggars  may  be  ordered  to  poor-houae 697 

Receiver  to  report  annually 697 

Court  or  judge  may  order  person  to  poor-house 697 

Court  may  prescribe  rules  for  management  of  poor 698 

Court  to  provide  for  support  of  poor 305 ,  698 

Penalty  for  introducing  pauper  idiots  or  lunatics  into  city  or  county '  541 

POSSE  COMITATUS— 

Officer  may  command,  if  need  be,  the  power  of  the  county 349,  784 

POSSESSION— 

Sale  of  land  in  adverse  possession  void 255,  180 

Contracts  to  prosecute  suits  for  land  in  adverse  possession  void ^.    .  180 

What  deeds,  covenants,  &c.,  held  to  transfer  possession 255 

Title  to  personal  property  presumed  to  be  in  person  in  possession 489 

POSTAGE— 

Auditor  to  pay  postage  upon  public  and  official  correspondence 196 

For  what  officers  and  what  communications  postage  may  be  paid 196 

Each  officer  to  keep  an  accurate  account  of  postages,  and  verify  same  by  affidavit,  197 

POSTHUMOUS  CHILD— 

Limitation,  when  to  after  bom  child  effectual 586 

Rule  in  construing  wills  as  to  f>osthumous  child 837 

Share  of  posthumous  child,  how  made  up 253 

Posthumous  child  considered  a  devisee  under  the  law  of  contribution 253 

May  inherit  if  bom  within  ten  months  after  the  death  of  the  intestate 370 

GEN.  STAT. — 59 
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PORT-WARDENS—  TM9. 

County  court  may  appoint 698 

Must  have  certificate  of  appointment  and  take  oath 698 

To  examine  condition  of  vessel  and  cargo,  etc.  ..•..•.••.•••••.698 

To  give  previous  notice  of  examination •*.    698 

To  make  and  sign  statement  of  result  of  cramination 698 

Must  keep  reconl  and  give  copies 699 

Such  statement  to  be /rtma  ^rf>  evidence 699 

Assistance  of  other  wardens  may  be  demanded 699 

Fees  of  port-wardens 699 

POWERS  OF  ATTORNEY— 

To  confess  judgment  before  suit  instituted,  yoid •••SjS 

To  convey  lands,  must  be  acknowledged  and  recorded. 256 

If  not  written  in  the  English  language,  a  correct  English  translation  to  be  61ed  and 

original  and  copy  to  be  recorded 260 

Non-resident  married  woman  may  convey  by • 261 

Tax  on  to  convey  real  estate,  fifty  cents 714 

PRECINCTS— 

See  EUctums ••••••376 

PRESIDENTIAL  ELECTORS— 

Pay  and  mileage  of •   •    193 

When  to  be  chosen ••.••••580 

In  case  of  tie,  how  determined •••••••583 

When  and  where  to  convene •••••••••   394 

Vacancy,  how  filled ••••394 

PRIZE-FIGHTING— 

Engaging  in  a  prize-fight •••••••••355 

Acting  as  second •   •  •  •  355 

Betting  on  such  fight ••••••  355 

Permitting  it  on  their  land 355 

Training  for  such  fight 355 

If  either  die  within  three  months,  survivor  guilty  of  mansbaghter^  •••....  355 

Duty  of  officers  to  suppress  and  prevent  the  same 355 

Penalty  for  being  present  at  pitched  battle. 356 

PROCESSIONERS— 

See  Lands,  Processioning  cf.   .* 596,  597,  598 

Their  fees 475 

PROFANE  SWEARING— 

In  any  stage  play,  speech,  lecture,  etc '•••••• 344 

•    Committed  at  other  times .••••••• 344 

Prosecution  for  must  be  commenced  within  six  months 3J0 

PROMISSORY  NOTES— 

Indorsement  by  stranger  good  as  a  gnanmtor 351 

Promissory  note,  payable  to  maker's  order,  good 351 

Certain  promissory  notes  placed  on  same  footing  as  foreign  bills  of  exchange  •  •  .  253 

Robbery  or  larceny  of 325 

Penalty  for  forging ••.    ...331 

PROPERTY  EXEMPT— 

From  distribution 37' »  372,  373 

From  execution,  etc 431,  432,  433,  434,  435 

From  distress  or  attadunent  for  rent • 431 »  ^ 

From  taxation •....709 

PROVISIONS— 

Selling  meat  of  diseased  animal,  or  nnwholesome  bread 346 

Adulterating  food,  drink,  drugs  or  medicines,  injuriont  to  health 346 

Selling  unwholesame  milk 347    • 

Adulterating  milk      347 

Selling  poisonous  milk  firom  diseased  ammab. •   .  •  •  347 
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PROVOST  MARSHAI^  page. 

Pay  for  attending  courts-martial 197 

PUBUC  ADMINISTRATOR  AND  GUARDIAN— 

See  Executors  and  Admmistraton 453 

PUBUC  ARMS  AND  ACCOUTREMENTS— 

Where  to  be  kept,  and  how  kept , 699 

Expenses,  how  paid 699 

Auditor  to  report  sums  expended. 699 

Arms  drawn  only  on  order  of  the  Governor 699 

Quarter-Master  General  to  report  to  Governor 700 

Arms  withdrawn  to  be  accounted  for 700 

When  receipt  to  be  taken  for .- 700 

Suits  to  be  brought  for  arms  not  returned 700 

Governor  to  report  to  General  Assembly 700 

Citizens  of  this  State  not  responsible  for  arms,  etc.,  taken  from  them  by  armed  force,  700 

PUBLIC  BUILDINGS,  STATE  AND  COUNTY— 

Burning  of 327 

Injury  to 359 

Drunk  or  asleep  in  the  inclosure  in  which  the  State  House  is  situated 362 

Injuring  pictures,  books,  etc.,  in  Library,  etc 362 

Police  court  of  Frankfort,  smd  Franklin  circuit  court,  has  jurisdiction 363 

Injuring  churph 359 

Costs  of  repairs  to  State  House,  etc.,  how  paid 194 

County  court  to  erect  and  keep  in  repair  all  needM  county  buildings 305 

State  Libraris^  superintendent  of  public  property , 701 

Not  to  permit  Senate  or  House  to  be  used  during  recess .  701 

Librarian  shall  purchase  furniture,  make  repairs,  procure  fuel,  lights,  etc 701 

Contracts  for  saine  must  be  made  in  writing 701 

When  Governor's  term  expires,  inventory  of  furniture,  etc.,  to  be  made 702 

Old  furniture  to  be  sold 702 

Statement  of  expenses  to  b^  reported  to  General  Assembly » 702 

Libranan  to  sue  for  injuries  to  public  buildings 702 

P$i6Ke  County  Buildings. 

County  court  to  erect  and  keep  in  repair  all  needful  county  buildings 305 

For  thAt  purpose  may  levy  an  ad  valorem  tax 702 

Sheriff  to  collect  tax,  and  liaUe  for  same  on  his  county  bond 702 

Said  tax  to  be  paid  hy  15th  December  in  each  year 703 

Exempt  from  taxation 710 

Preservatum  of  and  Injury  to  Public  County  Buildings, 

Tailer  superintendent  of  public  property • 703 

He  shall  institute  suit  for  injuries  to,  etc • 359,  362,  703 

.  County  judge  may  rent  house  for  court-house,  etc • 703 

Penal  Remedies  for  Injuries  to  Public  Property, 

Trespassing  on  public  proper^,  how  punished ••   .3591  703 

Net  proce«ls  to  be  paid  into  Public  Treasury 703 

Colleges  and  Churches, 

Punishment  for  injuries  to  colleges  and  churches 359,  703 

Net  proceeds  of  recovery  to  be  paid  to  trustees 704 

Exempt  from  taxation 710 

PUBLIC  LIBRARIES— 

Willfully  injuring  books,  paintings,  etc.,  in. 362 

"Public  libraries"  inoludes  legislative  hall,  clerks'  offices,  court  rooms,  sheriff's 

office,  and  county  judge's  office 362 

Se/t  Library  cmd  Librarian •• 617 
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PUBLIC  PRINTING  AND  BINDING—  page. 

Office  of  abolished 704 

Secretary  of  State  to  contract  for  public  printing  and  binding 704 

Sealed  proposals  to  be  advertised  for 704 

What  contract  for  to  embrace 704 

Blanks  to  be  contracted  for  by  heads  of  departments •  704 

Contract  shall  stipulate  price  per  thousand  ems 705 

Printing  and  binding  shall  be  done  at  seat  of  government 705 

Contractor  to  execute  covenant 705 

Bond  to  be  approved  by  the  Governor  and  preserved  by  Secretary  of  State  ....  705 

Paper  to  be  furnished  by  librarian • 705 

Statement  of  work  done  to  be  filed  with  Auditor  before  any  money  is  drawn  from 

the  treasury 705 

Auditor  may  advance  eighty  per  cent,  pn  work  actually  done 705 

Number  of  copies  of  bills  and  reports  to  be  printed •     ...  706 

Section  23,  chapter  67,  apply  to  public  printer  and  binder 706 

Number  of  copies  of  journals,  laws,  Auditor's  report,  etc 706 

What  are  private  acts • 707 

Public  and  private  acts  to  be  printed  separately 707 

When  practicable,  both  to  be  embraced  in  one  volume 707 

What  to  be  bound,  and  what  to  be  stitched 707 

Contractor  to  prepare  indexes  to  journals 707 

PUBLIC  WORKS— 

Maliciously  injuring  canal,  works  of  railroad  company,  street  railway,  tnmpikc, 

locks  and  dams,  etc • 338 

QUARTERLY  COURTS— 

Jurisdiction  of  concurrent  with  justices  of  the  peace 300 

Jurisdiction  of  concurrent  with  circuit  courts 300 

When  title  to  real  estate  is  involved 300 

Of  motions  against  consiables  and  their  sureties 300 

Warrants  of  forcible  entry  and  detainer 300 

Jurisdiction  in  criminal  and  penal  cases 300 

May  hold  examining  court 300 

May  grant  injunctions  and  attachments 300,  301 

May  hold  inquests  upon  idiots  and  lunatics 301 

Shall  keep  a  record,  and  may  administer  oaths 30I 

When  quarterly  courts  to  be  held 301 

Jurisdiction  of  riots,  routs,  and  breaches  of  the  peace 301 

To  whom  process  may  be  directed 301 

To  fix  return  day  of  executions 301 

Fees  of  judge  of  quarterly  court 302 

Penalty  for  issuing  illegal  fee  bill 302 

To  give  bond,  form  of  . 302 

Justices  of  the  peace  and  police  judges  shall  execute  bond 302 

County  judge  or  county  clerk  not  to  be  appointed  executor,  administrator,  or  guar- 
dian    302 

Blank  books,  etc.,  paid  for  out  of  the  Treasury 303 

No  pleading  in  county  or  quarterly  court  to  be  prepared  by  county  judge 303 

He  shall  not  practice  law  in  either  of  said  courts,  or  bring  suit  to  settle   insolvent 

estate 303 

Office  shall  be  kept  at  county  seat 303 

May  empower  county  clerk  as  clerk  of  his  court ,  305 

Election  of  s|>ecial  judge 303 

Blank  books  to  be  furnished  to 303 

QUARTER-MASTER  GENERAL— 

Allowed  postage  on  official  business 196 

Must  keep  account  of  postage,  and  verify  same 197 

Allowed  rent  for  office , 197 

Porter  of  to  act  as  porter  for  Adjutant  General  and  Register  of  Land  Office.  ...  198 

His  duty  in  keeping  public  arms,  etc 699 

Shall  report  to  Governor  number  of  arms,  etc 700 

Shall  take  receipt  for  arms  withdrawn 700 

Shall  institute  suit  for  arms  not  returned 700 
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RACING—  PAGE. 

Action  against  person  inducing  minor  to  ride  in  a  race  without  assent  of  parent, 

etc 142 

Racing  on  highway  or  street 351 

RAFTS— 

See  Strays 795 

RAPE— 

Upon  the  body  of  infant  under  twelve  years  of  age 322 

Attempt  to  commit  rape  upon  infant  under  twelve  years  of  age 322 

Rape  upon  a  woman  over  twelve  years  of  age 322 

Having  carnal  knowledge  of  infant  under  twelve  years  of  age 322 

Having  carnal  knowledge  of  an  idiot 323 

RAILROADS— 

Auditor  shall  keep  accounts  with  turnpikes,  railroads,  and  other  incorporations  or 

bodies-politic  in  which  the  State  owns  stock,  or  which  are  required  to  pay  tax,  159 

Damages  to,  city  liable  for 141 

Penalty  for  breaking  depot,  car  factory,  station-house,  car,  with  intent  to  kill,  rob,  or 

steal 325 

Burning  office  of,  or  depot  of  any  railroad  or  canal 327 

Injuring  works  of  railroad  company 339 

Obstructing  or  injuring  railroads 340 

If  death  ensue,  oflender  guilty  of  murder 340 

Obstructing  horse  railroads 340 

Using  railroad  without  consent  of  company 340 

Switch  may  be  made  to  by  mining  company,  etc 487 

When  real  estate  of  married  woman  taken  for  railroad. 522 

Liable  for  killing  or  injuring  person   . 550,  551 

Liable  for  injuries  to  cattle,  etc 551,  552,  553,  554 

Action  for  injury  to  person  or  cattle  must  be  brought  within  twelve  months  ....  631 

Commonwealth  lien  upon  for  taxes 709 

Railroads  in  which  State  own  stock  to  report  and  pay  dividends 739 

How  assessed  for  taxation 744 

To  give  security  for  costs  when  they  sue 265 

Duty  of  revenue  agent  as  to,  in  regard  to  taxes 756 

To  give  bond  and  security  for  faithful  appropriation  of  bonds  subscribed  by  city, 

town,  county,  or  precinct , 843 

Felony  for  fraudulently  appropriating  same 843 

REAL  ESTATE— 

See  Lands 584 

RECEIVER—  .        . 

See  Commissioners, 656,  658 

County  court  may  appoint  receiver  of  taxes  levied  for  poor-house 697 

To  give  bond 697 

RECORDS— 

Clerks  of  courts  to  deliver  records  to  successor 199 

Clerks  of  inferior  courts  not  to  permit  records  to  be  removed  or  taken  out  of  the 

county 200 

Official  copies  certified  by  clerks,  evidence 411 

Stealing  or  destroying  record,  penalty  for 334 

May  be  rebound  or  transcribed 411 

Of  other  States,  how  authenticated  .  7 411 

"When  records,  etc.,  of  other  States,  evidence 412 

Of  executive  department  of  United  States 412 

When  any  judgment  or  final  order  has  been  lost,  mutilated,  defaced,  or  destroyed, 

how  supplied 630 

When  any  delivery,  sale,  forthcoming,  or  replevin  bond  lost,  destroyed,  mutilated, 

etc 630,  631 

When  order  of  county  court  appointing  fiduciary,  or  if  their  bond  be  lost,  obhter- 

ated,  etc 631 
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Rbcords— Contiaued.  PAOB. 

When  records  of  any  court  lost,  destroyed,  etc 631 

'When  conunissioner  may  be  appointed  to  supply 63I 

When  any  record-book  of  judgments,  decrees,  orders,  etc^  be  loM  or  beoone  rJitf^- 

ble,  may  be  re-entered 631,  ^32 

When  any  record-book  of  wills,  deeds,  or  any  writing,  shall  be  lost,  destroyed,  etc^ 

how  supplied 633 

When  any  deed,  mortgage,  will,  inventory,  sale-biU,  or  otho*  writixig,  lost,  de- 
stroyed, etc 651 

REDEMPTION— 

Clerk,  when  land  is  redeemed,  to  record  receipt  ilk  ttecQtioii-book aoo 

Certified  copies  of  same  evidence 200 

If  land  does  not  seH  for  two  thirds  of  its  appraised  value,  defendant  taaj  redeem  .  427 

Defendant  redeeming  land  to  take  receipt  ot  purchaser 42S 

Receipt,  if  filed  with  clerk  of  vourt,  to  be  recorded aoo 

May  tender  redemption  money  and  pay  over  to  clerk 428 

Defendant  may  remain  in  possession  till  right  of  redemption  expires 428 

If  subject  to  redemption,  not  to  be  conveyed  for  one  year 428 

Right  of  redemption  liable  to  execution 429 

Of  encumbered  property  sold  under/?,  /a 435 

Of  land  sold  for  taaces 735 

register- 
To  execute  covenant  approved  by  the  Governor 707 

When  new  convenant  may  be  required 707 

If  bond  not  given  in  thirty  days,  oflSce  vacant 707 

Land  Office  Undet  care  and  control  of  Register. 707 

When  fees  to  bfc  paid 707,  708 

Presses,  stationery,  etc.,  hoir  supplied 708 

When  to  deliver  land  warrants  partially  appropriated 708 

To  permit  only  his  deputies  to  have  access  to  txx>ks,  etc ....  - 708 

Omission  of  Governor's  name,  etc.,  to  be  supplied 708 

He  shall  take  the  advice  of  the  Attorney  General 708 

"  A  copy  attest "  sufficient  authentioLtion 708 

To  report  to  Governor  account  of  fees  received  and  paid  over. 708 

Fees  to  be  paid  Register 714,  71$ 

To  pay  all  fees  into  Sute  Treasury 715 

RELIGIOUS  SOCIETIES— 

See  Charitable  Uses  and  J^eHgious  Soeieties. 

REUGIOUS  WORSHIP— 

Disturbing  religious  worship ••••  34J 

Offender,  how  arrested • 344 

Penalty  lor  not  arresting  offender ••••.  344 

Minister  not  to  be  arrested  during  service •• 344 

Exhibiting  horse,  jack,  or  bull  in  view  of •••..  346 

Using  them  by  covering  in  view  of  residence,  school,  etc •   •  •  .   •  346 

REMOVAL  OF  SUITS— 

Original  cognizance  of  United  States  circuit  courts ••••••.  37 

Causes  removed  from  State  courts 37,  39 

Proceedings  for  removal 39 

Certain  suits  may  be  removed  to  United  States  circuit  court 41 

REPLEVY— 

See  Executims 421 

Distress  warrant  may  be  replevied  {sections  18,  24) 606 

Capias  pro  fine  may  be  replevied 744 

Judgments  in  favor  ci  Commonwealth  may  be  replevied 728 

REPORTS  OF  DEaSIONS  OF  COURT  OF  APPEALS— 

See  Court t ^ 
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RESCUE  AND  ESCAPES—  page. 

Voluntarily  suffering  escape  of  prisoner 342 

Negligently  suffering  an  escape 342 

Punishment  of  prisoner  for  escaping. 342 

Aiding  in  escape  or  rescue 342 

Rescuing,  or  attempting  to  rescue,  by  force. 342 

RESIDENCE— 

Certain  officers  may  reside  at  seat  of  government  withottt  losing  their  residence 

elsewhere 684 

Of  voter,  what  rules  to  govern 32Jo 

RESIGNATION— 

To  whom  resignatioa  of  office  to  be  tendered 387 

REVENUE  AGENT— 

State  divided  into  six  revenue  districts. 753 

Auditor  to  appoint  one  agent  in  district 754 

Agent  to  take  oath  and  execute  bond 754 

Agent  to  report  to  county  court  persons  who  have  £uled  since  January  10,  1856,  to 

list  their  property  for  taxation 754 

Proceedings  thereon • 754 

To  rq>ort  persons  who  have  collected  public  money  and  failed  to  pay  it  over,  754,  755 

Proceedings  thereon 755 

Has  the  right  to  inspect  poll  and  assessors'  books 755 

To  investigate  accounts  of  clerks,  trustee  of  jury  fund,  judge,  and  justices  of  the 

peace 755 

To  prosecute  all  delinquents 755 

Duty  extends  to  all  corporations,  cities,  railroads,  etc 756 

Also,  to  investigate  militia  fund 756 

Qualification  of  agent 756 

Information  to  be  furnished  agent  by  clerks  and  judges 757 

To  have  access  to  books  of  public  and  private  corporations  . 757 

Penalty  for  refusing  such  examination 757 

Proceedings  against  such  corporations 757 

No  agent  shall  compound  or  settle  any  claim  for  a  less  sum  than  the  whole  amount 

due 758 

Compensation  to  agent 758 

Shall  not  collect  any  claim  .   .   .^ 758 

To  report  to  Auditor,  when  and  what 758 

State  not  responsible  for  costs 758 

Nothing  in  tnis  chapter  to  restrict  Auditor 758 

Agent  and  sureties  responsible  on  their  bond 759 

REVENUE  AND  TAXATION— 

Auditor  to  keep  account  of  taxes  received  from,  and  expenditures  in  each  county,  156 

Tax  on  peddlers 688,  689 

Annual  tax  of  forty-five  cents  on  the  |icx> 709 

Commonwealth  and  counties  have  lien  for  taxes 709 

Property  exempt  from  taxation 7^>  7^^ 

Property  Taxed. 

Real  estate  and  leases  having  two  years  or  more  to  run 710 

Horses,  cattle,  mares,  mules,  jacks,  and  jennets  .    . ' 710 

Watches,  clocks,  plate,  pianos,  carriages,  buggies,  gigs,  sulkies,  stage  coaches,  omni- 
buses, merchandise,  etc 710,  711 

All  other  sources  of  wealth 711 

Indebtedness  to  be  deducted 711 

Who  to  pay  taxes  on  land 711 

Specie  Taxation, 

Bank  stock,  or  stock  in  any  moneyed  corporation  of  loan  or  discount,  fifty  cents  on 

share  of  |ioo. 711 

Drugs,  medicines,  or  nostrums,  owned  by  persons  other  than  citizens  of  this  State, 

five  per  cent. 712 

License  to  keep  a  tavern  .,«... 712 
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Revenue  and  Taxation — Continued.  PAca. 

Coffee-house  keeper 712 

License  on  merchants  to  sell  spirituous  liquors 712 

Nine  or  ten-pin  alley  or  bowling-saloon 712 

Menagerie,  circus,  or  theatrical  performance 712 

Stud  horse,  jack,  or  bull • 713 

How  licenses  to  be  granted 713 

Licenses  not  assignable 713 

No  license  to  be  granted  by  town  or  city  until  State  tax  paid 713 

License  to  keep  ten-pin  alley  to  be  granted  to  persons  of  good  character  only  ...  713 

Bond  with  good  security  to  be  executed 713 

Penalty  for  violation  of  bond 714 

Penalty  for  keeping  alley  without  license 714 

Clerk  to  report  to  Auditor  list  of  licenses 714 

Tax  on  law  process,  deeds,  power  of  attorney,  seals 714 

On  appeals,  traverse  of  forcible  entry  and  detainer 714 

On  each  procedure  to  revive  a  judgment 714 

On  each  verdict  of  a  jury,  etc 714 

Tax  on  patent  or  survey,  copies,  etc.,  from  Register's  office 714 

On  seal  of  the  Commonwealth •.    .    .  715 

Clerks  allowed  five  per  cent,  commission  on  taxes 715 

Secretary  of  State  and  Register  to  report  taxes  and  fees  paid  to  them    ......  715 

Fines  and  penalties,  how  enforced 715 

Revenue  Devoted  to  the  Sinking  Fund, 

Penalty  for  carrying  on  business  of  broker,  etc.,  without  license 715 

Tax  on  brokers 715 

Clerk  of  county  court  to  grant  license,  ect 716 

Playing  cards,  tax  on 716 

Vendor  of  to  execute  bond  for  tax  on 716 

Penalty  for  violation  of 716 

Penalty  on  tavern-keeper  or  merchant  for  selling  spirituous  liquors  without  license,  716 

Penalty  for  standing  stud,  jack,  or  bull  without  license 7 16 

Contracts  of  sale,  etc.,  without  license,  void 716 

If  penalty  not  prescribed,  then  |ioo 717 

Form  of  tax-book 7^7 »  718 

Blanks  to  be  furnished  by  Auditor 718 

Property  of  negroes,  mulattoes,  and  Indians  to  be  listed  in  separate  book 718 

By  whom  taxes  to  be  paid 718 

Lands  to  be  valued  without  reference  to  conflicting  title 71S 

The  Assessor  and  his  Duties, 

Penalty  if  assessor  refuse  to  accept  office ., 718 

May  appoint  deputies yi8 

Oath  of  assessor  and  assistants yj^ 

Bond  to  be  given •....  719 

To  commence  duties  of  his  office  loth  of  January yi^ 

If  tax-book  not  returned,  tax-book  of  previous  year  to  govern jig 

When  assessor  may  return  person  as  delinquent yi^ 

Penalty  for  making  wrongful  return ,  y20 

Compensation,  and  how  pafd ^20 

Oath  to  be  taken  before  allowance  made 720 

Assessor  may  administer  oaths  to  persons yjo 

Property  to  be  valued  as  of  the  loth  of  January yao 

Each  tract  or  town  lot  to  be  listed  separately,  and  description  thereof yjo 

Other  property,  how  valued,  etc yji 

Oath  to  be  administered  to  tax-payer y2i 

Merchants,  manufacturers,  etc.,  to  list  value  on  first  of  April ^21 

Assessor  shall  fix  a  full  and  fair  value  on  all  estate ^21 

Assessor  and  assistants  to  give  in  their  list  to  county  clerk ^22 

List  of  tavern-keepers,  etc.,  owners  of  studs,  etc.,  to  be  returned 722 

Full  name  of  persons,  and  proper  name  of  things  to  be  stated ^22 

Qualified  voters  to  be  returned -22 

Penalty  for  failing  or  refusing  to  give  in  list 722 

Delinquents  to  be  returned 722 

To  be  summoned  and  tried ^23 
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Penalty  if  found  guilty 723 

Duty  of  county  attorney  to  prosecute  delinquents 723 

Sheriff  to  report  delinquents 723 

If  person  is  not  called  on  by  assessor,  may  list  with  clerk 723,  724 

Assessor  to  make  out  his  tax-book  before  he  returns  it 724 

Board  of  Supervisors. 

County  court  to  appoint  three  supervisors , 724 

To  be  sworn  and  to  hold  their  office  one  year 724 

May  continue  in  session  six  days 724 

Testimony  to  be  reduced  to  writing 724 

To  convene  second  Monday  in  May  in  each  year 724 

Their  duties 724 

Assessor  and  his  assistants  to  attend 724 

May  receive  tax-list  omitted  by  assessor 725 

Shall  keep  record  of  their  proceedings,  and  certify  the  same 725 

Clerk  shall  certify  to  court  the  approval  of  the  tax-book 725 

Board  to  report  names  of  persons  omitted  by  assessor 725 

Proceedings  when  ta-<-book  not  returned  by  ist  day  of  May 725 

Duties  of  CUrks  in  Relation  to  Revenue, 

Clerk  of  county  court  to  make  two  copies  of  tax-book 725 

One  for  the  sheriff  and  one  for  the  Auditor 725 

County  court  may  inquire  into  improper  taxation 726 

When  taxes  twice  paid  upon  land 726 

Oath  of  sheriff  as  to  delinquents 726 

Clerks  to  pay  over  to  trustee  of  jury  fund 726 

Officers  and  their  sureties  may  be  proceeded  against  by  motion 726 

Clerks  to  exhibit  to  their  courts  all  public  moneys  received  by  them 727 

County  clerk  to  furnish  grand  jury  with  list  of  licenses 727 

Fees  of  clerk  under  this  chapter 727 

Clerk  to  report  list  of  studs,  jacks,  and  bulls 728 

Clerk  to  report  list  of  all  licenses  granted "  728 

Clerk  and  trustee  of  jury  fund  to  keep  book  of  taxes  received,  etc 728 

Circuit  clerk  to  issue  fi.  fa,  for  jury  fees 728 

Clerk  to  issue  process  on  judgments  and  place  the  same  in  sheriff's  hands  and  take 

receipt  therefor •  728 

Defense  of  clerk  for  failure  of  duty 729 

Clerks  to  report  judgments  to  Auditor 729 

To  report  to  Auditor  list  of  persons  ordered  to  pay  money  to  trustee  of  jury  fund,  729 

Duplicate  receipts  to  be  taken  for  money  paid  trustee  of  jury  fund 730 

Penalty  for  neglect  of  duties 730 

When  clerk  of  Court  of  Appeals  to  report.  . 730 

Collection  of  Revenue, 

Sheriff  ex-officio  collector  of  revenue 730 

Quietus  from  Auditor,  when  to  be  produced  .    ,  • 731 

County  court  may  appoint  a  collector 731 

Revenue  bond,  when  to  be  executed 731 

Lien  of  Commonwealth  upon  real  estate  of  sheriff , 732 

Bond  of  sheriff  or  collector,  form  of 732 

Failure  to  execute  bond  vacates  office 730,  732 

May  distrain  for  taxes  after  ist  day  of  June 732 

When  to  report  to  Auditor  amount  of  taxes  collected 733 

Penalty  for  failure  to  report : 733 

Taxes  to  be  paid  into  the  treasury  by  1st  of  April 733 

Auditor  may  authorize  sheriff  to  deposit  revenue 733 

When  to  pay  to  trustee  of  jury  fund 733 

Commissions  allowed  sheriff  for  collection 734 

Duty  of  sheriff  before  he  distrains  for  taxes 734 

Penalty  for  failure 734 

Sale  for  taxes  to  be  advertised 734 
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Sale  of  Land  for  Taxes* 

When  and  how  real  estate  may  be  sold  for  taxes IS^t  734 

Right  of  redemption 75*>   734*  735 

Purchaser  to  have  certificate  of  purdiase 735 

Sheriff  to  report  sale 735 

Purchaser  may  file  with  clerk  his  certificate  of  purchase 735 

How  release  of  purchase  to  be  made • 735 

Copies  of  records  evidence ••..  735 1  7^ 

Liability  of  clerk  for  failing  to  pay  redemption  money 7^ 

Clerks'  fees  under  this  article 73^ 

Sheriff  to  List  Property  Omitted  by  Assessor, 

Sheriff  shall  report  all  lists  of  property  omitted  by  assessor 73j 

No  taxes  to  be  collected  by  sheriff  until  entered  on  assessor's  books 73^ 

Penalty  for  violation,  and  how  recovered •••••  73^ 

Collection  of  Taxes^Atackment, 

Attachment  for  taxes,  wben  and  how  made 736 

Notice  operates  as  an  injunction 737 

Attachment,  how  tried,  etc 737 

List  of  insolvents  and  removals  to  be  reported 758 

Sheriff  not  to  collect  on  said  lists  until  re-listed  by  Auditor 738 

Penalty  for  so  doing 73S 

If  sheriff  pays  taxes  for  any  person,  may  list  it  for  collection 73S 

Sheriff  shall  take  receipt  of  treasurer  and  file  it  with  Auditor 738 

Sheriffs  have  power  to  collect  taxes  for  five  years  after  expiration  of  office    ....  739 

Franklin  circuit  court  jurisdiction  of  motions,  etc.,  against  sheriflfe 739 

Payment  of  Revenut  hy  Banks  and  other  Corporations. 

Tax  to  be  paid  by  cashier  into  the  Treasury 739 

Railroad,  bridge,  and  turnpike  companies  to  report  tolls,  etc 739 

Penalty  for  failing  to  report  and  pay  taxes 740 

Proceedings  to  Compel  the  Payment  of  Revenue, 

Proceedings  to  collect  revenue  from  defaulting  officer 740 

Notite  to  be  mailed  to  defaulter  and  his  sureties 740 

Copy  of  BOtJce  to  be  filed  in  court 740 

No  other  summons  reouired 741 

To  be  docketed  third  day  for  trial 741 

Judgment  to  bear  ten  per  cent,  interest •741 

Plea  of  Kroner/ y^iiwM  to  be  tried  by  jury. 741 

Nothing  but  Auditor's  receipt  to  be  evidence  of  payment 74X 

Legislative  indulgence  no  discharge  of  surety 741 

Lien  against  sureties  from  date  of  judgment 741 

Penalty  for  false  return  on  fl,  fa 74a 

Liability  for  failure  to  levy  ft,  fa 74a 

Fi.  fa.  levied  by  outgoing  officer  may  be  renewed  and  directed  to  him 741 

When  estate  of  defendent  encumbered  by  lien,  &cts  to  be  returned 74a 

Penalty  for  setting  up  fi*audulent  encumbrance • «.    74a 

Proceeidings  when  property  not  sold  for  want  of  bidders 743 

Mistakes  in  settlements  with  Auditor,  how  corrected 743 

Jurisdiction  of  Franklin  circuit  court  for  demands  or  penalties  due  the  Common- 
wealth   a88,  743 

Capias  pro  fine  may  issue  in  favor  of  Commonwealth 744 

May  be  replevied 744 

On  return  of  iNtfZ&i.^^^itf,  proceedings  in  equity  may  be  instituted 744 

Railroad! f  Tmmpihe  Roads,  and  other  Corporations,  Tax  on. 

Railroads,  how  taxed  and  how  collected 751,  744 

Turnpike  roads,  how  taxed  and  how  collected 744 

Duty  of  officers  of  corporation  to  report  all  property  owned  by  them 745 

Telegraph  company  to  report 746 

Pentdty  for  failure  to  report  and  pay  taxes 746 

Individual  shares  not  to  be  listed  for  taxation.  . 746 
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Liability  of  officers  for  failing  to  report 746 

Revenue  under  this  article  to  be  for  ordinary  expenses  of  government 746 

Tenth  of  January  when  all  reports  to  be  made 746 

BUHard  Tables,  and  Tax  in  Aid  of  School  Fund, 

County  courts  have  power  to  grant  license  to  keep  billiard  tables 746,  747 

Tax  on  billiard  tables 747 

Towns  and  cities  may  grant  license 747 

Penalty  for  suffering  betting  on 747 

Spirituous  liquors  not  to  be  sold  in  billiard-room,  etc 747 

Penalty  for  doing  so 747 

Duty  of  county  clerks  under  this  article 747 

Turnpike,  Toll  Bridge,  Plank  Roads,  etc,  in  which  the  State  owns  Stock, 

To  declare  dividend  in  January  in  each  year 74S 

Penalty  for  failure  to  do  so 748 

Trustee  of  Jury  Fund^Duty  of  Circuit  Court, 
After  charging  grand  jury  to  cause  trustee  to  report  names  of  officers  who  have  and 

who  have  not  made  report 579,  748 

Rule  to  be  made  against  all  who  have  not  reported 748 

Penalty  for  not  reporting .••••• 749 

Rule  against  trustee  for  failure  of  duty 749 

Land  to  be  Listed  where  it  Lies — Assessor  to  Swectr  Witnesses  and  Report  Proof  in 
Writing, 

Land  must  be  listed  for  taxation  in  county  where  it  lies 749 

Assessor  may  swear  witnesses  to  ascertain  name  of  owner 749 

Owners  or  claimants  of  land  to  furnish  county  clerk  written  descrq)tioii  of  land 

owned  in  other  counties 749 

Penalty  for  failure  to  do  so 749 

The  term  **  claimant'*^  includes  husband  in  respect  to  land  of  wife,  guardian,  exec- 
utor with  will  annexed,  etc 749 

Assessor  to  call  upon  clerk  for  list  of  lands  of  non-residents 750 

Non- Residents,  Persons  under  Disability,  etc. 
If  non-resident  of  this  State  (ail  to  pay  tax  on  land  in  this  State  for  five  years,  title 

vests  in  Commonwealth 750 

Infants,  married  women,  and  persons  of  unsound  mind  excepted 750 

When  no  penalty  is  fixed,  then  not  less  than  I50  nor  more  than  #500 750 

Advertisements  not  to  be  in  newspaper • 750 

REWARDS— 

For  fugitive  from  justice,  how  paid • 193 

For  killing  wolves,  wild  cats,  and  foxes •••• 190 

When  Governor  may  offer  reward  for  felons •••..  366,  320 

For  escaped  convicts  from  penitentiary 341 

For  fugitives  from  justice  may  or  may  not  be  published 493 

Compensation  to  agent  of  this  State 493 

Qaim  to  be  allowed  by  the  Governor • 493 

RIOTS,  ROUTS,  AND  BREACHES  OF  THE  PEACE— 

Justice  of  the  peace,  police  judge,  or  county  judge  has  jurisdiction  to  try  cases  .   .  349 

May  have  jury  empanneled • 349 

•  By  whom  they  may  be  suppressed  and  offender  arrested 349 

Officer  may  call  power  of  the  county  to  his  aid 349 

Offender  may  be  committed  in  default  of  bail 349 

Warrant  may  be  issued  if  complaint  made  in  sixty  days 349 

Offender,  if  convicted,  may  be  fined  or  imprisoned,  or  both 350 

If  prosecution  begun  by  omcer,  not  liable  for  costs 350 

Common  law  as  to  riots,  etc.,  not  repealed 350 

ROAt)S  AND  PASSWAYS— 

May  be  opened  to  school-houses , 225 

Prosecutions  against  surveyors  of  roads  shall  be  commenced  within  six  months  .   .  320 


Digitized  by 


Google 


940  INDEX. 


Roads  and  Passways — ^Continued.  pagi. 

Fees  of  viewers  of  roads 475 

Duty  of  county  attorney  to  oppose  improper  discontinuance  or  alteration  of  roads, 

etc 150 

Application  to  open  roads,  and  to  what  places 225,  759,  769 

Viewers  to  be  appointed,  and  their  duties 768,  769,759 

Duty  of  court  on  report  of  viewers 760 

Damages  to  be  assessed 769,  770,  760 

Report  may  be  amended  before  final  action 760 

Writ  of  ad  quod  damnum  m.di.y  be  awarded , f.\ 

Duty  of  jury 761 

Inquest  may  be  postponed T^i 

Court  to  decide  upon  the  report  and  other  evidence 7^1 

Extension  of  streets  in  cities  and  towns 1^ 

Notice  to  be  given  of  application  to  discontinue  road  or  erect  gates  .    .   .....  7^ 

Duty  of  county  court  in  respect  to  gates 7^ 

Court  of  claims  to  levy  tax  to  pay  damages 763 

Road  may  be  opened  on  conditions 'M 

Width  of  road 7^3 

Roads  to  be  ditched  at  expense  of  citizens 7i> 

Penalty  for  fiUing  up  ditch "M 

County  to  be  divided  into  road  precincts 7^ 

When  surveyors  may  resign 7^ 

Who  to  work  on  roads 7^ 

Penalty  for  failure 7^ 

Clerk  to  copy  order  appointing  surveyor  of  road,  and  deliver  it  to  the  sheriff.  ...  7^ 

Duty  of  sheriff  to  deliver  it  to  surveyor "M 

Clerk  shall  post  names  of  surveyors  on  court-house  door fA 

Penalty  for  failure 7^ 

Fines  to  be  paid  surveyors  of  roads .7^ 

Finger-boards  to  be  kept  at  forks  or  crossings 7^5 

Bridges,  culverts,  etc.,  how  repaired .7^' 

plows,  teams,  etc.,  how  obtained 765,  7^ 

Court  may  exempt  certain  persons  from  working  on  roads 7^ 

When  hands  not  to  be  called  out 7^ 

Hands  to  be  notified  two  days  previous T^ 

Where  water-course  is  dividing  line  between  counties  or  precincts 7^ 

Ferryman  to  keep  road  in  repair 7^ 

Bridges  and  causeways,  how  erected  and  repaired 765,  766,  7^ 

Owner  or  occupier  of  dam,  race  or  pier,  to  keep  up  a  bridge 7^ 

Penalty  for  obstructing  road,  etc 7^ 

Appeal  from  county  to  Circuit  Court,  and  from  Circuit  Court  to  Court  of  Appeals,  p 
No  lateral  road  to  be  opened  within  one  mile  of  turnpike,  gravel,  or  plank  road,  SJj 

Passways, 

Private  passways  may  be  established 77^ 

Notice  of  application  to  be  given Tf^ 

Viewers  to  make  out  report,  and  deliver  to  proprietors  of  land 77' 

Proprietors  may  obtain  writ  of  ad  quod  damnum 77' 

Damages  and  costs  to  be  paid  before  passway  is  established 267,  77' 

Gates  to  be  erected  at  expense  of  applicant 77' 

penalty  for  obstructing  passway  or  injuring  gate 77' 

How  passways  may  be  changed 77' 

Mny  be  discontinued 77^ 

Appeals  same  as  in  road  cases 77* 

Not  to  be  established  through  any  town  lot,  orchard,  burying-ground,  buildings,  or 

yard 77* 

ROBBERY— 

Robbery  or  burglary,  how  punished 3^ 

Assault  with  intent  to  rob 5^ 

Robbery  or  larceny  of  bonds,  bills,  deeds,  wills,  etc 3^J 

Of  churches,  school-houses,  dwelling-houses,  etc 3^5 

Breaking  railroad  depot,  car  factory,  car  or  station-house P^ 

Breaking  dwelling-house,  and  taking  therefrom 3^5 

Pei-son  convicted  of,  forfeits  right  of  suffrage  and  right  to  hold  office. 39' 
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SABBATH  DAY—  page. 

Not  a  business  day 245 

Adjournments  from  Saturday  until  Monday  shall  be  legal 245 

No  work  or  business  to  be  done  on  that  day 344 

Persons  observing  any  other  day  not  liable  to  penalty 345 

Hunting  on  Sabbath  day 345 

Prosecutions  for  Sabbath  breaking  must  be  commenced  within  six  months 320 

No  game  to  be  played  on  billiard-tables  on  Sabbath  day 500 

What  process  mayi  and  what  may  not  be  executed  on  Sunday 781 

SALARIES— 

Governor  ^^,000 772 

Secretary  of  State,  ^1,500 772 

Assistant  Secretary  of  State,  |8oo 772 

Treasurer,  ^2,400 772 

Clerk  in  Treasurer's  office,  ^1,000 772 

State  Librarian,  ^1,000 772 

Register  of  Land  Office,  $2,000 772 

First  Clerk  of  Register,  |i,200 772 

Second  Clerk  of  Register,  ^700 772 

Adjutant  General,  |i,200 * 772 

Quarter-Master  General,  $2,400 772 

First  Clerk  of  Quarter-Master  General,  $1,200 772 

Second  Clerk  of  Quarter-Master  General,  $1,000 772 

Attorney  General,  $500 772 

Interpreter  of  Jefferson  Circuit  Court,  $500 772 

Each  Judge  of  the  Court  of  Appeals,  $5,000 772 

Circuit  Judge,  $3,000 773 

iudge  of  Jefferson  Court  of  Common  Pleas,  $3,000 773 

udge  of  Common  Pleas  Court  in  first,  third,  and  twelfth  districts,  each  $3,000  .    .  773 

Judge  of  Criminal  Court  in  twelfth  district,  $3,000  .    .    . 773 

Chancellor  and  Vice  Chancellor  at  Louisville,  each  $3,000 773 

Judge  of  Warren  Court  of  Common  Pleas,  $1,500 289,  773 

Chancellor  of  the  counties  of  Campbell,  &c.,  $3,000 773 

Attorney  for  the  Commonwealth,  $500 773 

SALES— 

Of  land  in  adverse  possession  void 180 

Parol  sale  of  land  void 24S 

Under  execution  to  be  on  a  credit  of  three  months 424 

Form  of  sale  bond 425 

Sale  bond  to  have  the  force  and  effect  of  a  judgment 425 

Of  lands  under  execution,  how  to  be  made 426 

In  what  order  property  liable  to  sale  under  execution .  430 

Sale  of  personalty  under  execution,  where  and  how  made 430 

Encumbered  property  sold  under  execution 435 

Property  exempt  from  sale 431 

Sales  under  execution  made  by  fraud  or  collusion,  void 436 

Officer  not  to  buy  at  his  own  sale 437 

Fraudulent  sale  may  be  set  aside 437 

Of  infants'  and  married  women's  real  estate *    .  589 ,   592 ,   595 

Of  idiots',  lunatics' and  imbeciles' real  estate 534,   541,  589,  590 

Of  land  for  taxes 734 

May  be  redeemed 736 

SALE  BONDS— 

See  Executions 424 

When  lost,  mutilated,  etc.,  how  supplied 639 

SALE  OF  THE  REAL  ESTATE  OF  INFANTS  AND  MARRIED  WOMEN— 

See  Lands 589,  592,  595 

SALT  AND  SALT-PETRE  WORKS  AND  WATER-PIPES— 

Owner  to  keep  works  and  grounds  inclosed 773 

Penalty  for  failing  to  do  so,  and  damages  by  civil  action 773 
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Abandoned  wells  to  be  filled  up •    • 773 

Penalty  and  damages  for  failing  to  do  so ...•••...  773>  774 

Water  conveyed  over  the  lands  of  another 774 

Viewers  to  be  appointed,  etc • 774 

Route  not  to  pass  through  yard  or  garden 774 

Summons  to  be  issued  against  owners  of  land 774 

Writ  of  ad  quod  damnum  may  be  awarded 774 

Proceedings  thereon 774 

Damages  to  be  first  paid 775 

Right  of  ingress  and  egress  for  repairs 775 

Jury  may  adjourn— if  Siey  disagree,  another  may  b^  empannded 775 

SALT  WORKS— 

Willfully  and  maliciously  injuring  salt  works • 339 

SAW  LOGS— 

See  Sira^ 795 

SEAI^ 

Clerks  of  courts  allowed  ten  dollairs  for 194 

Penalty  for  counterfeiting J31 

Or  scroll  not  necessary  to  give  effect  to  deed,  etc 249 

Unsealed  writings  upon  the  same  footing  as  sealed S49 

Of  State,  court,  county,  or  corporation  not  dispensed  with 249 

Protest  of  notary  public  under  seal  evidence  of  dishonor 251 

Tax  on 714 

Of  the  Commonwealth,  device  thereon 775 

Shall  be  kept  by  Secretary  of  State 77^ 

Of  Secretary  of  State,  device  thereon 776 

Official  acts  of  Governor  shall  be  attested  by  Secretary  of  State  under  the  seal  of 

the  Commonwealth 77^ 

Official  acts  of  Secretary  of  State  to  be  attested  by  himself  under  his  official .  .  .  77^ 

For  affixing  seal  of  Commonwealth,  two  dollars 776 

No  fee  for  aflixing  it  to  a  grant,  commission  to  any  public  officer,  or  pardon  of  a 

felony • 77^ 

SEDUCTION— 

Action  for  mi^y  be  sustained  without  allegation  or  proof  of  Ion  of  senrioo  •  ...  141 
Action  must  be  brought  within  one  year •   • 631 

SECRETARY  OF  STATE— 

Shall  report  settlement  of  Auditor  and  Treasurer  to  the  General  AsMmblj  •  •  .  *  159 

Allowed  postage  on  official  business • 196 

Governor  may  appoint  porter  for  the  office  of 19S 

Compose  part  of  board  of  education 211 

To  transmit  acts  to  executive  of  other  States,  etc 611 

Duty  of  in  regard  to  distributing  puUic  books,  etc 612 

Entitled  to  certain  books • 612 

To  render  account  of  all  taxes  and  fees  paid  hnn 7'5 

Salary  of  |i,500 77* 

Shall  keep  the  seal  of  the  Commonwealth • .77^ 

Shall  keep  a  seal  of  office,  device  thereon •••••••••*77^ 

Shall  attest  official  acts  of  Governor 77^ 

His  own  official  acte  to  be  attested  by  himsdf  under  his  official  seal 77^ 

Compensation  for  aiffixing  seal  of  State,  $2 77^ 

No  fee  for  seal  of  Commonwealth  to  commission  of  %  public  officer,  or  to  a  grant 

or  pardon  for  a  felony 77^ 

May  appoint  Assistant  Secretary  of  State 77^ 

Assistant  to  take  oath  of  office 77^ 

Seal  to  be  provided  and  kept  by  Secretary 77^ 

Fee  for  affilxing  seal  to  commissioner  of  deeds,  $$ 77^ 

At  the  close  of  each  session  to  inspect  papers,  etc,  of  unfinished  business  and  file 

.  them  away 776,  777 

May  exchange  laws  and  decisions  with  other  States •••..••777 
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Custody  of  books,  records,  deeds,  etc 777 

Copies  certified  by  him  evidence 777 

May  purchase  such  books  as  law  requires  to  be  distributed 777 

Auditor  shall  draw  his  warrant  for  amount  of  such  books 777 

When  a  judge  is  removed  from  office.  Secretary  of  State  to  notify  clerk  of  court.  .  777 
Report  of  interest  on  State  bonds  to  be  made  monthly  by  Auditor  to  Secretary  of 

State  and  to  be  bound 777 

Secretary  to  report  same  to  General  Assembly 777 

SEMINARIES— 

See  Charitable  Uses  a$%d  Religious  Societies 188 

Disturbing  public  examination  in • 343 

Exempt  from  taxation 709,  710 

SERGEANT  OF  THE  STATE— 

Claims  on  the  treasury  for  services 779,  196 

To  be  verified  and  approved  by  the  court 779,  196 

To  be  appointed  by  the  eourt  of  appeals 778 

How  vacancy  filled 778 

May  be  su^ended  or  removed 778 

Term  of  office  four  years 778 

With  the  approval  of  the  conrt,  may  appoint  one  deputy 778 

His  duties 778 

Fees  and  mileage 778 

Process  may  be  directed  to  sergeant  or  sheriff. 779 

Executions  for  costs  shall  not  be  directed  to  him 779 

Remedy  on  his  bond 779 

His  fees  and /^</t>«i,  how  paid 196,  779 

SET-OFF— 

Right  of  set-off  without  notice  not  impaired  by  assignment  of  bond«  bill,  or  note,  249- 

SHAKERS— 

Have  right  to  acquire  and  hold  real  estate  as  they  had  prior  to  the  passage  of  this 

law 189 

When  parents  join  Shakers,  children  to  be  provided  for 526 

SHERIFFS— 

May  execute  warrant  in  bastardy  cases i6l 

Allowance  for  executing  sentence  of  death 195 

Summoning  and  attending  jury  in  felony  case 195 

Executing  process  of  contempt  in  criminal  case • 195 

For  performing  duties  of  jailer,  same  fees  as  jailer • 195 

Apprehending  person  charged  with  felony 195 

To  render  services  to  paupers  free  of  charge 264 

To  collect  county  levy 270,  2/1 

To  give  bond,  form  of  bond,  etc 271 

Tax  list  and  list  of  county  creditors  to  be  furnished  him 271 

Remedy  against  for  fisdling  to  pay  county  creditor 272 

Delinquent  list  to  be  returned  at  January  court 272 

Delinquents  may  be  relisted 272 

To  msJce  return  of  delinquents  on  oath 273 

When  to  settle  county  claims 274 

If  he  fails  to  settle,  may  be  proceeded  against 274 

Process  from  quarterly  court  may  be  directed  to  sheriff. 301 

Voluntarily  suffering  prisoner  to  escape,  how  punished 342,  404 

Negligently  suffering  an  escape 342 ,  404 

Failing  to  arrest  disturbers  of  religious  worship 344 

May  be  punished  for  neglecting  to  execute  or  return  process,  etc 356,  574 

May  be  mdicted  for  summoning  juror  with  corrupt  intent 357 

To  give  five  days*  notice  in  writing  to  officers  of  elections • 377 

Sheriff  to  deposit  poll-book  with  clerk  within  two  days  after  election 381 

To  give  notice  of  writ  or  proclamation  of  election  by  advertisement 384,  385 

How  vacancy  in  office  filled 386 

Their  fees  for  holding  elections,  paid  out  of  county  levy • 392 
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Penalty  for  failing  to  attend  to  election  duties 395 

His  duty  in  making  sales  of  land  under  execution 426 

Not  to  buy  at  sales  made  by  his  deputy 437 

Not  required  to  go  out  of  his  county  to  return  civil  process 438 

Shall  advertise  property  within  twenty  days  after  levy •    .  438 

Liable  in  damages  to  the  party  injured 438 

How  proceeded  against  for  failing  to  make  return,  pay  over  money,  etc.  .    .    .  438,  439 

When  injunction  obtained,  money  to  be  repaid  to  defendant 439 

When  sheriff  shall  administer,  his  power  and  duties 443 

Fees  allowed  them 195,   468,  469,  470 

Allowance  for  conveying  prisoner  to  penitentiary 510,  511 

Duty  of  in  regard  to  insolvent  debtors'  effects  surrendered 555,  556 

To  summon  grand  and  petit  jurors 57 *f  574 

Not  to  summon  juror  not  qualified 571 

Not  to  converse  with  juror,  unless  by  leave  of  court 572 

(Jath  of  sheriff  and  deputies  in  r^ard  to  summoning  jurors 575 

When  to  pay  fines,  etc.,  over  to  trustee  of  jury  fund 579 

Penalty  for  buying  juror's  claim 580 

To  see  laws  against  peddlers  enforced 690 

To  report  persons  who  fail  to  give  in  list  of  taxable  estate 723 ,  736 

Oath  of  as  to  delinquent  list 726 

May  be  sued  severally  or  jointly  for  defalcation 726,  727 

Is  ex-qffido  collector  of  revenue 73*>»  73' 

When  quietus  to  be  produced  to  county  court 731 

When  he  shall  execute  bond  for  revenue 731 

Commonwealth  has  lien  upon  real  estate  of 73' t  73^ 

Form  of  bond 732 

Failure  to  execute  bond  vacates  office 730»  73^ 

When  taxes  due  and  how  collected 732 

When  to  pay  revenue 332 

For  failure  may  be  proceeded  against  in  Franklin  circuit  court 733 

May  deposit  in  bank  when  authorized  by  Avditor 733 

When  he  may  pay  over  to  trustee  of  jury  fund 733 

Commissioners  for  collecting  revenue 734 

Duty  before  he  distrains  for  taxes 734 

Penalty  for  failure 734 

How  personal  property  sold  for  taxes 754 

Sale  of  land  for  taxes 734,  735 

Not  to  receive  taxes  until  listed  on  assessors'  books 736 

May  attach  for  taxes 736,   737,  738 

To  report  insolvents  and  removals 73S 

Afler  report,  not  to  collect  until  tax  is  relisted 738 

Quietus  of  Auditor 731,   738,  739 

Have  five  years  after  expiration  of  office  to  collect  arrearages  of' revenue 739 

If  sheriff  die  or  resign,  successor  to  collect  arrearages 739 

Suits  against  him  for  revenue  in  Franklin  circuit  court 739 

Proceedings  against  to  compel  payment  of  revenue 740,  744 

Penalty  for  fabe  return  on  Ji.  fa 742 

When  sheriff  executes  bond,  name  of  sheriff  and  sureties  to  be  certified  to  Auditor,  779 

Oath  of  office,  form  of 779 

To  execute  bond — form  of  bond 7S0 

Sufficiency  of  sureties 7S0 

Vacation  of  office  to  be  entered  of  record 780 

May  app>oint  deputies  with  approval  of  court 780 

May  empower  person  to  execute  process 7S0 

To  be  responsible  for  acts  of  deputies 781 

Time  of  two  years  allowed  to  close  up  business  afler  expiration  of  ofHce 781 

Duties  of  in  the  execution  and  return  of  process 781 

What  process  may  and  may  not  be  executed  on  Sunday 7S1 

Civil  process  not  to  be  executed  during  election 78 1 

Bond  taken  by  sheriff  without  law  void 782 

No  greater  fee  than  allowed  by  law  to  be  taken 782 

Time  of  receiving  execution  to  be  indorsed .  7S2 

To  collect  fines,  officers'  fees,  and  pay  over,  etc 782 

Duty  before  making  distress  for  fees 782 
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When  distress  for  fees  may  be  made 782 

Penalty  for  making  false  return. 782 

"Who  shall  not  become  surety  for  sheriff 782 

Deputy  liable  to  principal 783 

When  sheriff  dies  or  vacates  office,  deputy  to  complete  business  in  his  hands  .    .    .  783 

Sureties  may  require  bond  of  indemnity 783 

Demand  for  money  collected,  by  whom  to  be  made 783 

County  court  may  require  the  sheriff"  to  renew  his  bond 783 

Exemp*  from  mi Fitia  duty • 784 

To  execute  persons  condemned  to  be  hung 784 

May  summon  posse  comitatus 349,  784 

When  he  may  break  outer  or  inner  door  of  a  dwelling 784,  785 

What  agreements  with  deputy  will  forfeit  office 785 

Payment  on  execution  after  return  day 785 

Allowance  for  summoning  jury  from  another  county 785 

Shall  attend  courts,  keep  order,  etc 785 

Vacancy  in  office,  how  filled 385,  786 

SHOOTING  OR  STABBING— 

Willful  shooting,  stabbing,  etc»,  not  designing  to  produce  death,  and  death  ensues 

within  six  months 322 

Malicious  shooting,  stabbing,  or  administering  poison 325 

Aiding  and  abetting  therein 326 

Shooting  in  sudden  affray,  etc 343 

Unlawfully  shooting  at  another 343 

SHOWS— 

Menagerie,  circus,  or  theatrical  performance,  tax  on 712 

SIGNATURE— 

Writing  not  signed  unless  signature  at  close  or  end  thereof 247 

SINKING  FUND— 

Auditor  to  keep  separate  account  of  money  paid  into  the  Treasury  or  disbursed 

for 789,  158 

No  part  of  the  revenue  not  specifically  devoted  to  that  fund  shall  be  so  applied  .   .  158 

Five  cents  of  revenue  for  the  use  of  Sinking  Fund 709 

Revenue  and  income  devoted  to  Sinking  Fund 715 

Who  to  constitute  Commissioners  of 786 

Their  corporate  powers 786 

Auditor  ex-officio  secretary  of,  his  duties,  etc 786 

Governor  to  be  president  of  board — three  Commissioners  may  act 786 

Commissioners  to  control  fund 786 

Duties  and  powers  of  Commissioners 787 

Bonds  of  the  State  to  be  burned 787 

May  invest  in  five-twenty  gold-bearing  bonds  of  United  States 751,  787 

To  notify  Auditor  with  compliance  of  preceding  section 75 ^»  7^7 

Are  directed  to  pay  off  indebtedness  of  the  State 752,  787 

To  report  condition  of  to  General  Assembly 787 

May  vote  bank  stock  by  proxy 788 

Keeper  of  Penitentiary  to  report  semi-annually  to 789 

Penalty  for  failing  to  report,  or  false  report,  or  failure  to  pay  over 789 

How  money  paid  and  drawn 789 

When  Auditor  authorized  to  issue  warrant 789 

To  report  to  Commissioners  monthly 789 

All  orders  to  be  entered  on  books  of  Commissioners 789 

Deposits  in  banks  authorized 789 

Bonds  and  coupons  when  paid  to  be  canceled  and  registered 790 

When  interest  on  certain  bonds  not  to  be  paid 790 

SLUNG-SHOTS— 

Action  against  person  using  slung-shot,  etc 141 

Action  in  favor  of  widow  and  minor  children  of  a  person  killed  by  the  careless. 

etc.,  use  of ,  .    .    .  142 

GEN.   STAT. — 60 
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SMALL-POX—  PAGE. 

Penalty  for  willfully  importing  into  this  State 790 

All  adults  to  be  vaccinated 790 

Minors  to  be  vaccinated 790,  791 

How  poor  persons  are  to  be  vaccinated 79' 

Cities  and  towns  required  to  have  inhabitants  vaccinated 791 

Charitable  institutions  to  have  inmates  vaccinated 791 

Pure  vaccine  matter  to  be  used 791 

Penalties 791 

Fines,  how  collected  and  appropriated 792 

Concerning  the  Spread  of  Small-  Pox, 

Persons  attending  hospital,  etc.,  forbidden  intercourse  with  others 793 

Separation  of  persons  who  have  been  exposed  to  disease 792 

Penalty  for  willfully  spreading  small-pox 792 

SODOMY— 

Person  ^ilty  of,  how  punished 324 

SPECIAL  JUDGES— 

If  special  judge  cannot  be  had,  cause  to  be  transferred 1S4 

Election  of  special  judges  in  criminal  and  penal  cases 187 

Governor  to  appoint  in  criminal  and  penal  cases 187 

Judge  so  appointed  to  fix  the  day  of  trial 187 

Shall  attend  on  the  day  appointed  and  try  the  cause 187 

Allowed  ten  dollars  p)er  day  and  mileage 187 

Of  Court  of  Appeals 277 

Of  Circuit  Courts 286,  287 

Of  Criminal  Courts 295 

Of  Chancery  Court 299 

Of  Quarterly  Court 303 

Penalty  for  judge  refusing  to  give  his  place  to  special  judge 361 

STABBING  OR  SHOOTING— 

Willful  stabbing,  not  designed  to  produce  death,  and  death  ensues  in  six  months.   .  322 

Malicious  shooting,  stabbing,  or  administering  poison 325 

Aiding,  abetting,  or  counseling  therein 326 

Stabbing  in  sudden  affray,  etc 343 

STATE  BONDS— 

See  Sinking  Fund 

When  paid  to  be  canceled,  and  registered  and  burned 787,  7^ 

When  interest  on  bonds  not  to  be  paid 790 

To  be  paid  off 752,  787 

STRAYS— 

By  whom  stray  cattle  may  be  taken  up 793 

At  what  time  strays  may  be  posted 793 

When  right  of  property  vested  in  taker-up 793 

When  valuation  to  be  paid  to  owner 793 

Penalty  for  altering  marks  or  brands 793 

Penalty  for  removing  or  destroying  posted  animal 793 ,  794 

How  strays  are  posted. 794 

Duty  of  clerk 794 

Oaths  to  be  administered  to  taker-up 794 

Owner  to  pay  fees  and  expenses 795 

Penalty  for  violation  of  this  chapter 795 

Fees  for  taking  up  timber,  rafls,  logs,  etc 795 

How  disposed  of. 795 

Penalty  for  secreting  property  taken  up,  or  changing  marks  or  brands,  etc 795 

STOLEN  PROPERTY— 

Person  convicted  of  larceny  to  make  restitution 319 

Party  injured  to  have  lien  on  estate  of  criminal 319 

Receiving  stolen  property 335 

When  limitation  bars  action  for  the  recovery  of  the  property  or  damages,  or  the 

value  thereof 639 
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STONE-COAL—  page. 

See  Weights  and  Measures 831 

STUDS— 

Running  at  large  may  be  taken  up  and  gelded 177 

Fee  for  gelding 177 

If  owner  unknown,  to  be  dealt  with  as  an  estray 177,  178 

Exhibiting  in  view  of  public  worship 346 

Covering  by,  in  view  of  residence,  school-house,  or  seminary 346 

License  to  stand,  tax  on 713 

Penalty  for  standing  without  license 716 

Contracts  for  service  of,  w^ithout  license,  void • 716 

SUPERVISORS— 

See  Revenue  and  Taxation 724 

SURETIES  AND  CO-OBLIGORS— 

See  Limitation 637 

Liability  on  appeal  in  bastardy  cases 163 

Liability  on  constable's  bond,  etc 242 

County  court  may  rule  constable  to  give  other  security 243 

His  sureties  may,  on  motion,  rule  him  to  give  other  security 796,  243 

May  rule  him  to  give  counter-security  after  office  expires,  and  liable  for  his  official 

acts 244 

Under  judgment  or  decree,  discharged  after  seven  years 637 

In  any  bond  in  judicial  proceedings,  discharged  after  seven  years 637 

Surety  for  personal  representative,  curator,  or  sheriff  to  whom  a  decedent's  estate 

has  been  transferred,  discharged  after  five  years 637,  638 

Surety  for  guardian  discharged  after  five  years 637,  638 

Surety  in  any  obligation  or  contract,  seven  years 638 

Savings  and  exceptions  to  the  foregoing 638 

Sureties  not  bound  by  act  of  agent  unless  authority  of  the  agent  is  in  writing.    .    .  252 

How  surety  of  personal  representative  may  be  released 796 ,  447 

Surety  of  guardian  may  require  counter-security 796,  504 

Commissioner,  judge,  clerk,  nor  attorney  to  be  accepted  as  surety  of  personal  rep- 
resentative or  guardian 447 

Contribution  among  co-obligors  (see  Contribution) 253 

When  surety  wishes  to  be  relieved  from  liability  on  bond   .   .   .   .243,  447,  504,  796 

Notice  to  be  given 796 

Surety  not  bound  for  future  acts  if  new  bond  is  given 796,  797 

If  new  bond  be  not  given,  party  to  be  removed 797 

Remedy  by  surety  against  principal,  and  by  and  against  co-sureties 797 

"When  surety  may  have  assignment 797 

Co-obligors  have  right  of  assignment  in  like  manner 798 

Surety,  co-obligor,  or  co-contractor  may  give  notice,  in  writing,  to  be  discharged .  .  798 

Waiver  of  notice  must  be  in  writing 798 

When  execution  on  a  bond  delayed  for  a  year,  surety  discharged 798 ,  799 

Surety  not  released  on  lost  or  destroyed  jud^ent  or  bond  until  one  year  after 

re-entry  of  judgment,  etc 799 

Surety  for  costs,  how  relieved 799 

surveyors- 
How  vacancy  in  office  filled 386 

Fees  allowed  him 465 

To  execute  bond  before  entering  on  duties  of  office 800 

Deputies  may  be  appointed 800 

Principal  responsible  for  acts  of  deputies 800 

To  execute  orders  of  survey,  and  penalty  for  failure 800 

How  surveys  to  be  made,  and  penalty  for  failure 800,  801 

When  office  vacant,  clerk  to  take  charge  of  books,  etc 801 

Order  of  survey  may  be  directed  to  any  person 801 

May  administer  oath  to  commissioners,  viewers,  etc 801 

Must  take  oaths  of  office 112,  684,  685 

Military  Lands, 

Office  of  surveyor  of  military  lands  abolished , 801 

Books,  papers,  etc.,  to  be  sent  to  Register 801 ,  8Q2 
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TAVERNS  AND  TIPPLING-HOUSES—  pack. 

See  Crimes  and  Punishments 363 

Penalty  for  violation  of  tavern  bond 363 

Penalty  for  violating  rates 363 

Penalty  for  keeping  tippling-house 364 

Keeping  tippling-house  three  months 364 

Retailing 364 

Vending  or  buying  within  one  mile  of  church,  etc.,  during  divine  service 364 

Person  indicted  keeping  tippling-house  may  be  found  guilty  of  retailing 364 

Penalty  for  selling,  giving,  or  loaning  to  infant 364 

Penalty  for  selling  or  giving  to  inebriate 807,365 

If  tavern-keeper  suffer  gaming  table  in  his  house,  to  be  fined  five  hundred  dollars 

and  forfeit  his  license 497 

Tax  on  tavern  licenses 712 

License  to  be  granted  as  prescribed  by  law  regulating  taverns 713 

License  not  transferable » 713 

License  gi'anted  by  city  or  town  void  unless  State  tax  paid •.   ...  713 

Penalty  of  $60  on  tavern-keeper  for  selling  liquor  without  license 716 

Contracts  for  sale  of  liquors  without  license  void 7'^ 

License  to  be  granted  at  regular  term  of  court  only 305 

Penalty  for  selling  liquor  in  billiard-room 500,741 

County  courts  have  power  to  grant  tavern  licenses 803 

Restrictions  as  to  granting  licenses 803 

Oath  to  be  taken,  and  nature  of 803 

Bond  to  be  given,  and  form  thereof 803,  804 

"What  tavern-keeper  must  provide  for  travelers 804 

How  tavern  may  be  suppressed 80^ 

Duty  of  trustee  of  town  to  give  information  to  county  judge 804 

Proceedings  thereon 8o| 

Appeal  allowed  either  party  to  the  circuit  court 804,  805 

Penalty  for  sellmg  liquor  af^er  suspension 805 

When  license  suspended  second  time,  not  to  be  reinstated,  etc 805 

County  court  to  fix  tavern  rates  once  in  every  year 805 

Penalty  on  judge  for  not  fixing  rates 805 

Penalty  for  not  setting  up  rates  in  tavern    . 805 

Clerk  to  furnish  circuit  court  with  list  of  taverns  and  persons  authorized  to  sell 

liquors 727,  728,  8oj 

Penalty  for  failure  to  discharge  said  duty 805 

Privilege  to  sell  liquor  must  be  specified  in  the  license 807 

Licensed  Merchants  and  Distillers* 

Tax  on  merchants'  license  to  sell  liquor 7'^ 

Penalty  on  merchant  for  selling  liquor  without  license 7'^ 

Contracts  for  sale  of  liquors  without  license  void 7'^ 

How  a  merchant  may  sell  liquors  under  a  license 805,  806 

Must  first  obtain  license  from  county  court. 805,806 

License  to  be  granted  to  bona  fide  merchants  only 806 

Distillers  may  sell  in  quantities  not  less  than  a  quart 806 

Private  Entertainment, 

If  no  agreement  made,  no  recovery  for  entertainment  or  diet 806 

Who  deemed  keeper  of  house  of  private  entertainment 806 

No  license  necessary  to  keep  private  entertainment 806 


Miscellaneous  Provisions. 

Privilege  to  sell  liquor  must  be  specified  in  the  license ^ 

On  a  trial  for  suffering  a  person  to  tipple,  that  he  was  in  such  house  in  a  state  of 

intoxication, /ri>wa/ar«>  evidence  of  guilt ^ 

Breach  of  bond  to  sell,  lend,  or  give  to  an  intoxicated  person ^ 

Inebriates. 

Penalty  for  selling  or  giving  liquor  to  inebriate 3651  ^ 

Liable  to  damages  to  family  or  relative  of  inebriate ^ 
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TELEGRAPH  LINES—  page. 

Injuring  telegraph  line • 340 

Agent  or  ofRcer  transmitting  false  communication,  penalty 340 

To  report  number  of  miles  worked 746 

Tax  on  same 746 

THREATENING  LETTERS— 

Sending  letter  threatening  to  kill  or  injure  another,  his  family,  or  his  property,  326,  366 

Sending,  circulating,  etc.,  or  putting  up  threatening  letter  or  notice 366 

TIMBER— 

Punishment  for  taking  and  carrying  away ••• •  335 

TIME— 

How  computed ••.••••••• 245 

[hatman  vs.  Megowan,  i  Meicaife,  544') 

TIPPLING-HOUSES— 

See  Crimes  and  Puniskmerits ••••••••  363 

TIPSTAFF— 

Claims  upon  the  Treasury  for  services .••••••••••..•  196 

To  be  verified  and  approved  by  the  court 196 

trademark- 
How  established .••••••• 35I 

Penalty  for  violating ...••••• 35' 

Penalty  for  using  false  brand 351 

TREASON— 

To  be  punished  with  death,  or  confinement  in  the  penitentiary  ,•,•,•.    .   .  322 

Distinction  between  petit  treason  and  willful  murder  abolished 322 

TRESPASSES— 

See  Crimes  and  Punishments 345,  347,  348,  358,  362 

See  Jtt closures  and  Certain   Trespasses .  543,  54^ 

^c^  Injunes  to  Person  or  Property 550,  553 

See  Public  Buildings,  State  and  County 703 

TRESPASS  AND  INJURY  TO  PROPERTY— 

\^tt  Crimes  and  Punishments 325,  327,  328,  338,  339,  340,  348 

Wrongfully  breaking  or  entering  park  for  keeping  deer,  elk,  etc 358 

Killing  or  wounding  tame  or  pet  deer 358 

Injuries  to  fish-ponds 358 

Killing  fish  by  medicines,  etc 358 

Firing  woods,  fence,  grass,  straw,  etc 358 

Unlawfully  taking,  destroying,  or  injuring  property  , 359 

Injuring  court-house,  school-house,  etc 359 

Injury-  to  person  or  property •••• 366 

Trespasses  by  cattle  to  inclosures 543 ,   545  >  54^ 

See  Injuries  to  Person  or  Property , 550 

TREASURER—  • 

His  annual  salary 772 

How  money  paid  into  and  drawn  from  Sinking  Fund 789 

Qualification  of  Treasurer ,,....  813 

\Vhen  to  enter  on  duties  of  his  office 813 

To  take  oath  and  execute  bond •    •    .    .    .  813 

Governor  to  send  copy  of  bond  to  Legislature 813 

Shall  reside  and  keep  his  office  at  seat  of  government 814 

Secretary  of  State  and  Auditor  to  examine  accounts  at  end  of  term 814 

When  sick  or  al)sent,  Governor  to  appoint  person  to  act 814 

When  and  by  whom  Treasurer  may  be  suspended 814 

Money  to  be  received  and  paid  out  only  on  warrant  of  Auditor 814 

To  pay  no  money  out  unless  authorized  by  law 814 

To  give  Auditor  receipt  for  money  paid  into  Treasury 815 
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Treasurer — Continued.  pjua. 

Penalty  for  misapplication  of  public  money .815 

Shall  settle  monthly  and  file  statement  with  Secretary  of  State 159 

His  Duties  in  Keeping  Accounts  and  Making  Reports^ 

How  he  shall  keep  his  accounts 815 

To  report  to  General  Assembly 815 

To  report  weekly  to  Auditor  and  settle  monthly 816 

To  exhibit  books  and  money  to  Governor  when  called  upon 816 

Committee  of  Legislature  to  examine  into  state  of  the  Treasury 816 

Same  committee  to  examine  Auditor's  accounts 816 

To  deliver  money,  books,  etc.,  to  successor 816 

When  vacancy  in  office,  Governor  to  appoint  persons  to  state  accounts  of 816 

No  money  to  be  paid  to  public  debtor,  etc 817 

May  employ  one  clerk 817 

TREASURY  WARRANT  CLAIMS— 

Counties  authorized  to  dispose  of  vacant  lands 817 

Settler  to  have  pre-emption  right 817 

Entitled  to  three  months'  notice  from  one  intending  to  take  up  land 817 

County  court  may  grant  order  to  take  up  vacant  lands 817 

Proceedings  under  said  order 81S 

Duty  of  surveyor  under  said  order 818 

Patent  may  issue  within  three  months 81S 

When  a  survey  has  been  carried  into  grant,  to  be  marked  "Satisfied" 81S 

Legal  title  to  bear  date  from  time  of  survey 81S 

When  surveys  to  be  returned 818 

Vacant  land  only  subject  to  appropriation 818 

Lands  escheated  not  subject  to  appropriation 819 

TRUSTS— 

I^nds  conveyed  or  devised  to  be  sold  for  any  specific  purpose,  purchaser  not  bound 
to  look  to  the  application  of  the  purchase-money,  unless  expressly  required  to 

do  so 837 

Deed  taken  by  one,  and  consideration  paid  by  another,  no  resulting  trust,  unless 

taken  without  consent  of  the  other 587,  5^ 

Such  deeds  fraudulent  as  to  creditors 588 

Trust  estates  liable  for  debt .  5® 

When  sales  of  real  estate  by  trustee  valid,  and  when  invalid S44»  5^ 

Sales  and  conveyances  by  a  trustee  under  a  power 844 

Only  to  apply  to  cities  having  not  less  than  75,000  inhabitants 845 

TRUSTEES— 

Sales  of  real  estate  by,  when  valid  and  when  not  valid 5^ 

May  submit  controversies  concerning  real  estate 6S1 

Lands  conveyed  or  devised  to  be  sold  for  any  specific  purpose,  purchaser  protected,  837 

Churches,  religious  societies,  etc.,  may  appoint  trustees iSS 

Courts  of  equity  may  uphold  charities  by  appointing  trustees 188 

TRUSTEE  OF  JURY  FUND— 

See  Jury  Fund  and  Trustee  Thereof. 51^ 

Not  to  practice  law  in  the  county  in  which  he  is  trustee I49 

Commonwealth's  attorney  to  give  advice  to 15^ 

To  enter  in  a  well-bound  book  all  moneys  and  taxes  received 581 1  7^ 

Penalty  for  failure  to  settle 73^ 

To  report  by  name  all  officers  who  have,  and  who  have  not,  reported 579 »  74^ 

Court  may  rule  trustee  for  failure  to  discharge  duty 74? 

Accounts  of  to  be  investigated  by  revenue  agent 755 

TOWNS— 

Shooting  in  cities  or  towns,  penalty  for 812,  fl 

Racing  in  streets  of 35* 

Limitation  not  to  run  against  a  town  for  the  recovery  of  any  street,  alley,  or  ease- 
ment, until  notice  is  given 637 

Grounds  belonging  to  charitable  institutions  not  to  be  condemned  for  roads,  streets, 
or  alleys 652 
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Towns — Continued.  page. 

Public  property  of  exempt  from  taxation 709,  710 

Licenses  granted  by,  without  payment  of  State  tax,  void 713 

May  grant  license  to  keep  billard-tables 746 

To  have  inhabitants  vaccinated 791 

May  be  established  by  county  courts ,   , 808 

Three  months'  notice  of  application  to  be  given ,, ,,  808 

To  be  laid  off  into  lots  and  streets,  etc 808 

Trustees  to  convey  title 808 

Bond  of  proprietor  to  be  given,  etc •....  809 

Concerning  Trustees, 

When  to  be  elected,  who  eligible,  and  who  may  vote 809 

If  no  election,  county  court  to  appoint ••  809 

Trustees  and  clerk  to  take  oath 809 

May  make  rules,  fill  vacancies,  and  other  powers 810 

Are  a  body-politic  and  corporate .••.....••.•  810 

May  establish  a  public  cemetery 810 

May  tax  shows,  bowling-alleys,  etc .•••••..•  810 

State  tax  to  be  paid •••....  713 

Stallion  or  jack  not  to  stand  in  town  without  town  license 810 

Trustees  shall  keep  a  journal  of  their  proceedings 8x1 

No  member  to  vote  when  interested •    ,    .    .  81 1 

Meeting  of  board,  how  called 811 

Accounts  of  receipts  and  disbursements  to  be  kept 811 

Journal  open  to  inspection 811 

Statement  of  receipts  and  disbursements  to  be  posted  for  inspection 811 

Additions  to  towns,  how  made 81 X 

Streets  and  alleys  may  be  extended 812 

Miscellaneous  Provisions, 

No  one  except  gunsmith  allowed  to  shoot  in  town 363,  812 

Stallion  or  jack  not  to  be  shown  in  streets  of  town 812 

Not  to  be  let  to  mare  or  jennet  except  in  inclosed  lot 812 

Penalty  for  so  doing 8X2 

Liability  of  trustees  for  not  keeping  streets,  etc.,  in  repair 813 

Inhabitants  of  towns  not  to  work  on  roads  more  than  half  mile  from  town  ....  813 

TOLLS— 

See  Ferries 479 

See  Turnpike y  Plank,  and  Gravel  Roads 821 

See  Mills 675 

TURNPIKE,  GRAVEL,  AND  PLANK  ROADS— 

Auditor  shall  keep  accounts  with  turnpikes,  railroads,  and  other  corporations,  or 

bodies-politic,  in  which  the  State  owns  stock,  or  which  are  required  to  pay  tax,  159 

Report  of  tolls,  etc.,  when  to  be  made  and  paid 739 

Penalty  for  failure 740 

Commonwealth,  lien  for  taxes  upon •    • 709 

How  assessed  for  taxation 744 

When  to  declare  dividends  on  roads  in  which  State  owns  stock 826,  748 

Penalty  for  failure 826,  748 

To  give  security  for  costs  when  they  sue 265 

Accounts  of  to  be  investigated  by  revenue  agent 755 

Penalty  for  refusal  of  company  to  do  so 757 

May  acquire  title  to  one  acre  of  land  adjacent  to  each  mile  of  road,  in  one  or  more 

parcels 819 

How  rock,  gravel,  etc.,  may  be  obtained 819 

May  retain  land  heretofore  obtained 819 

Non-user  of  road,  land  to  revert 820 

Rules  to  be  observed  by  vehicles  running  on  said  road 820 

Penalty  for  not  observing  rules 820 

Use  of  bells  on  road  prohibited 826,  820 

Penalty  for  obstructing  road 826 ,  820 

Vehicle  not  to  be  left  on  roads,  nor  animals  fed,  etc 820 
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Turnpike,  Gravel,  and  Plank  Roads — Continued.  page. 

Obstruclions  may  be  removed  by  superintendent,  etc 820 

Rates  of  toll,  and  when  to  be  paid 820,   821,  822,  826 

Ministers  of  the  Gospel  to  pass  free 822 

How  companies  may  organize 822 

Penalty  for  not  keeping  road  in  repair 822 

When  franchise  forfeited 822,  823 

Gate-keeper  may  swear  traveler  or  drover  as  to  stock,  etc 823 

Penalty  for  evading,  or  attempting  to  evade,  payment  of  tolls 823 

Penalty  for  injury  to  road ^s^,  823 

Penalty  for  driving  across  bridge  faster  than  a  walk S23 

No  lateral  road  to  be  oj>ened  within  one  mile  of $2^ 

Ri^jht  of  way,  etc.,  may  be  condemned 824 

Either  party  may  file  traverse  with  circuit  court  clerk 825 

May  appeal  to  Court  of  Appeals S25 

When  right  of  property  is  vested  in  corporation,  etc 825 

When  traverse  is  considered  as  abandoned 825 

When  right  of  way  is  condemed  for  hauling  material 825 

Penalty  for  hindering  use  of  right,  etc 825 

Fees  of  clerks  and  sheriffs  under  this  chapter 826 

W^here  quarry  shall  not  be  condemned 826 

Shall  declare  dividends  in  July  and  January 748,  826 

Penalty  for  failure 748,  826 

Duty  of  managers  as  to  enforcing  payment  of  tolls,  etc 821,  826 

Duty  to  remove  obstructions 820,  826 

Penalty  for  obstructing  road 820 ,  826 

To  give  bond  and  security  for  the  faithful  application  of  bonds  sabscribed  by  dty, 

town,  county,  or  district 843 

Felony  to  firaudulently  appropriate  money,  bonds,  etc 843 

UNITED  STATES— 

Constitution  pf 14 

The  term  IMi/^d  States,  what  itinclndes 244 

Property  of  exempt  from  taxation 709 

UNITED  STATES  SENATOR— 

When  and  how  elected 392 

Filling  vacancy  by  Legislature 4 393 

Filling  vacancy  by  Governor 393 

UNSOUND  MIND— 

See  /diofs,  Luna/us^  and  Imbeciles 534 

See  Persons  of  Unsound  Mind  f  Index) 928 

,     What  term  unsound  mind  incluaes 245 

USURPATION  OF  OFFICE— 

Usurping  office  or  pretending  to  exercise  after  term  expires  or  election  declared  void,  354 
Agreeing  to  sell  or  purchase  office 354 

USURY— 

?>tt  Interest  and  Usury 906 

Action  for  the  recovery  of  usury  paid  must  be  brought  within  twelve  months  ...  631 

Claim  against  estate  of  decedent  to  be  purged  of  usury 451 

Claim  against  person  under  Fraudulent  Conveyances  to  be  purged  of  usury  ....  492 

VACANT  LANDS— 

See  Treasury  Warrant  Claims 817 

VACANCY  IN  OFFICE— 

See  Elections 384 

VAGRANTS— 

When  a  person  may  be  arrested  and  sold  as  a  vagrant 696,  697 

Who  shall  be  deemed  vagrants 827 

How  to  be  dealt  with 827,  ZiZ 

How  proceeds  of  hire  to  be  disposed  of 828 
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May  give  bond  for  the  support  of  his  femily 828 

Rights  of  persons  buying  vagrants 829 

Duty  of  officers  to  enforce  laws  against  vagrants 829 

Powers  of  city  court  of  Louisville  not  rep^ed 829 

VENDITIONI  EXPONAS- 

See  Executions 419 

VENUE— 

See   Change  of  Venue, 

VERDICT 

Not  affected  by  want  of  qualification  of  juror  .   •   .   • 571 

VIEWERS^ 

See  Roads  and  Passways 759 

Fees  allowed  them 475 

VOTERS— 

See  Elections 379 

Assessor  to  take  number  of  qualified  voters 722 

Person  convicted  of  felony,  etc.,  forfeits  right  of  suffrage,  etc 397 

Officer  convicted  of  felony  forfeits  his  office • 682 

Who  entitled  to  vote 93,   105,  379 

WARRANTY— 

What  words  constitute  a  warranty,  general  and  special,  in  a  deed 255 

WASTE— 

See  Landlord  and  Tenant 607 

WEIGHTS  AND  MEASURES— 

Miller  shall  keep  and  use  sealed  measures 675 

What  are  standard  weights  and  measures 829 

Governor  to  cause  duplicates  to  be  made 829 

County  courts  to  procure  duplicates.  . 830 

Persons  may  have  weights  and  measures  tested 830 

Fees  for  testing 830 

Penalty  for  using  different  weights  and  measures 830 

What  is  a  hundred  weight  and  what  is  a  ton 830 

What  is  a  bushel  of  wheat,  com,  rye,  oats,  etc 830,  831 

Stone-coal,  what  is  a  bushel 831 

What  constitutes  a  barrel  of  Irish  potatoes 831 

Penalty  for  selling  unscreened  coal  for  screened  coal 831 

WIDOWS— 

Property  set  apart  for  benefit  of 371 

When  she  claims  dowable  and  distributable  share,  she  shall  be  charged  with  devise 

or  bequest 372 

May  relinquish  provisions  of  will  and  receive  her  dower  and  distributable  share .  .  373 

Adultery  forfeits  dower 373 

What  she  takes  by  descent 369 

What  she  takes  as  distributee 371 

When  her  dower  shall  be  taken  from  the  estate  devised,  devisee  to  have  contribution,  254 

WIDOWS  AND  MINOR  CHILDREN— 

Action  in  favor  of  widow  and  minor  children  of  a  person  killed  by  wanton  or 

malicious  use  of  fire-arms,  colts,  brass-knucks,  or  any  deadly  weapon 143 

WILD  CATS,  WOLVES,  AND  FOXES— 

Reward  for  killing , 198 

WILLS— 

Punishment  for  forging 331 

Punishment  for  destroying  or  concealing 337 

GEN.  STAT.— 61  ^  , 
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Wills — Continued.  pahe. 

When  will  lost,  destroyed,  etc.,  how  supplied 640 

Any  interest  in  real  estate  may  be  disposed  of  by 5S5 

How  certain  limitations  in  a  will  construed 5^  j 

Devise  to  person  for  life,  remainder  over,  how  construed • 5^6 

What  the  word  "  Will"  shall  signify  and  include 246,  831 

Who  may  make  a 831,  S32 

Infant  cannot,  except  in  pursuance  of  a  power,  etc S}2 

A  married  woman  may  will  her  separate  estate,  etc.. 832 

What  is  a  valid S32 

Appointment  by  will,  when  valid S^$ 

Soldier  or  mariner  may  make  nuncupative •    •    k ^^ 

Of  person  domiciled  out  of  this  State  valid  as  to  personalty  if  properly  executed    .    S34 

When  will  revoked  1^  marriage 834 

How  wills  may  be  re\'oked ...    834 

When  once  revoked,  how  revived 834 

Conveyance  does  not  defeat  will  as  to  such  interest  as  testator  had  at  his  death.  .    .    S34 

Will  not  be  invalid  if  subscribing  witness  becomes  incompetent 835 

When  attested  and  proved  by  devisee,  devise  void 8^^ 

Creditor  competent  attesting  witness 835 

Executor  competent  witness 835 

On  what  estate  will  shall  operate 835,  836 

When  advancement  deemed  satisfaction  of  devise 836 

When  devisee  dies  before  testator,  issue  to  take 836 

When  child  believed  to  be  dead  is  living,  takes  by  descent 836 

Void  devise  to  pass  as  in  case  of  intestacy 836 

When  devise  of  land  to  include  leasehold  estate 836 

Devise  to  extend  to  land  over  which  testator  has  discretionary  power  of  appoint- 
ment  837 

Lands  devised  to  be  sold,  purchaser  protected 837 

Provisions  in  regard  to  pretermitted  or  posthumous  child 586,  837 

Where  wills  shall  be  admitted  to  record 837,  838 

Appeals  may  be  taken,  how  regulated 83S 

Not  evidence  until  probated S}S 

Person  having  will  may  be  compelled  to  produce  it 83S 

How  will  of  non-resident  admitted  to  record 838,  839 

When  deposition  of  subscribing  witness  may  be  taken 839 

Persons  interested  may  be  summoned  to  show  cause  against  probate 839 

On  appeal  to  circuit  court,  all  persons  interested  to  be  made  parties 840 

County  court  may  admit  will  to  probate  or  reject  it  ^x  parte S40 

Saving  in  regard  to  non-residents,  infants,  etc %^o 

Effect  of  proceeding  in  equity S40 

Record  of  evidence  on  motion  to  probate  will,  evidence  on  appeal 840 

To  be  recorded  and  to  remain  in  clerk's  office S41 

Testator  may  deposit  with  clerk 841 

Clerk's  fees  and  duties  . 841 

When  county  court  may  permit  will  to  be  withdrawn 841 

During  an  appeal  from  the  county  to  the  circuit  court,  shall  not  prevent  appoint- 
ment of  an  administrator  or  executor,  unless  appeal  prosecuted  in  one  year .    .    .    S41 

WITNESSES— 

Who  competent  to  testify 4^3 1  4I4»  4i5 

May  l>e  attached  for  contempt 265 

May  be  summoned  before  arbitrators 144 

Fees  of 474 

When  attached,  to  pay  costs  of  attachment,  unless  free  firom  neglect 265 

In  bastardy  cases,  both  mother  and  father  may  testify 162 

Parties  to  champcrtous  contract  may  be  made 181 

May  l)e  fined  for  contempt ••• 356 

Gerk  to  keep  witness-book,  etc 201 

Subpcenas  for  witness  to  appear  before  grand  jury  may  be  issued  in  vacation   ...    201 

When  clerk  may  indorse  execution  for  benefit  of 26S 

Person  on  whom  writing  forged  competent 319 

Person  convicted  of  perjury,  disqualified  from  giving  evidence 330 

Participants  in  a  duel,  competent  to  testify 37S 

May  be  compelled  to  testify  before  grand  jury  under  election  law 398 
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No  exemption  that  witness  may  criminate  himself 39^,  367 

May  be  compelled  to  testify  before  grand  jury  under  laws  against  gaming   ....  499 

No  exemption  that  his  testimony  may  criminate  himself 499 

When  summoned  before  Senate  in  cases  of  impeachment 542 

Attending  Legislature,  their  privileges  and  pay 615 

Witness  to  will  becoming  incompetent,  will  not  invalid 835 

Devisee  competent  witness,  but  devise  void 835 

Creditor  competent  attesting  witness  to  a 835 

Executor  competent  witness  for  or  against  a 835 

See  Civil  and  Criminal  Codes,  title,  Witnesses, 

WRITING— 

Not  signed  unless  the  signature  is  at  the  end  or  dose  thereof 249 

WOLVES,  WILD  CATS.  AND  FOXES— 

Reward  for  killing 198 
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